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Mr. Eastrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 10154] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 10154) to empower the Judicial Conference to study and 
recommend changes in and additions to the rules of practice and 
procedure in the Federal courts, having considered the same, reports 
favorably thereon, without amendment, and recommends that the 
bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize the Judicial 
Conference to study the operation and effect of the general rules of 
practice and procedure now or hereafter in use in the Federal courts 
of the United States and to recommend such changes as the Conference 
deems desirable to the Supreme Court for its consideration. 


STATEMENT 


The Congress, by statute, has conferred upon the Supreme Court of 
the United States the authority to prescribe rules of practice and pro- 
cedure in Federal courts in the following instances: 

(a) Civil actions in the district courts (28 U.S. C. 2072); 

(6) Criminal proceedings in the district courts up to verdict 
(18 U.S. C. 3771); 

(c) Admiralty and maritime cases in the district courts 
(28 U.S. C. 2073); 
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(d) Review of decisions of the Tax Court by the courts of 
appeals (28 U.S. C. 2074) 

(e) Criminal proceedings in the district courts after verdict 
and on appeal (18 U.S. C. 3772); 

(f) Bankruptc; y cases (11 U.S. C. 53); 

(yg) Trial of cases oot commissioners and appeals therefrom 
(18 U.S. C. 3402). 

In the first four listed instances such rules or any changes therein 
must be reported to Congress and do not become effective until the 
expiration of 90 days after they have been thus reported. In the other 
instances congressional approval is not required. 

The existing Federal Rules of Criminal Procedure became effective 
in 1946 and have not been reexamined since that time. Similarly, 
there has been no change in the Federal Rules of Civil Procedure 
since 1946 and the Admiralty Rules have been essentially the same 
since the revision in 1921. 

For many vears and until 1956, the Supreme Court, in the formu- 
lation of rules of practice and procedure, had the assistance of an 
Advisory Committee on the Rules of Civil and Criminal Procedure, 
which had been retained on a continuing basis. In 1956, however, 
this Committee was discontinued and, as of this date, there is no group 
or body officially designated to assist the Supreme Court in the 
promulgation of changes or revisions in the Federal Rules of Practice 
and Procedure. The Supreme Court whose primary function is the 
adjudication of cases thus bears, without assistance, a grave respousi- 
bility, particularly since the rules which the Supreme Court is required 
io promulgate relate not to the practice before the Supreme Court 
itself but before other Federal courts. 

The proposed legislation does not change the responsibility of the 
Supreme Court for prescribing rules of practice and procedure in 
Federal courts nor the responsibility for submitting some of them for 
congressional review. It does, however, by statute, permit the 
Supreme Court to secure the advice and assistance of an existing 
group which is uniquely qualified to give advice on these matters. 

The Judicial Conference is a permanent organization which brings 
together in one body representatives of the Federal judiciary from 
all of the geographical areas of the United States. The Conference 
is under the chairmanship of the Chief Justice of the United States, 
and is composed of the Chief Judge of each circuit court of appeals, 
a district judge from each of the eleven circuits, and the chief judge 
of the Court of Claims. Thus, the Conference provides a group 
whose experience enables them to comment authoritatively and effec- 
tively on practices and procedures in Federal courts. In addition, 
the Conference has available to it the administrative and statistical 
machinery of the Administrative Office of the United States Courts. 

‘he recommendation for this change in the formulation of rules of 
practice and procedure emanated from the Committees on Court 
Administration and Revision of the Laws of the Judicial Conference 
of the United States. These committees in their recommendation 
suggested that a Standing Committee of the Judicial Conference be 
appointed to carry on this function with the assistance of a professional 
and clerical staff in the Administrative Office of the United States 
Courts. ‘he Conference, after discussion of the proposal, approved a 
draft of a bill which is, with a single amendment, the same as the 
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instant bill, H. R. 10154. Following approval of the draft of the bill 
by the Judicial Conference, it was submitted to the Congress by the 
Administrative Office of United States Courts pursuant to the direction 
of the Judicial Conference. 

In addition to the support of the Judicial Conference, this legisla- 
tion carries the approval of the Chief Justice of the U nited States, 
who stated to a regional meeting of the American Bar Association in 
Louisville, Ky., on November 7, 1957, as follows: 


I am heartily in favor of the proposal to bring the Judicial 
Conference of the United States into the rulemaking process 
of the Supreme Court. For some time IJ have felt that in 
this regard the Conference is the best functionary which 
could be utilized by the Court to process proposals for 
changes in the rules. 


This legislation has also received widespread support from bar 
associations and other professional groups. The section on judicial 
administration of the American Bar Association, through a repre- 
sentative, appeared in support of the bill when hearings were conducted 
by the House Judiciary Committee on this legislation. The American 
Bar Association, through action of its house of delegates, has estab- 
lished machinery for cooperation with the Judicial ¢ ‘onference or any 
committee which may be appointed by the Conference if this legisla- 
tion is adopted. Other groups which have indicated their approval 
of this legislation include— 

American Institute of Certified Public Accountants. 

Chicago Bar Association. 

Federal Bar Association. 

Illinois Bar Association (section of judicial administration). 

Indiana Bar Association. 

lowa State Bar Association (committee on judicial adminis- 
tration). 

Bar Association of the State of Kansas. 

Minnesota Supreme Court Advisory Committee on Rules. 

Missouri Bar. 

National Bankruptey Conference. 

National Association of Credit Men. 

National Association of Referees in Bankruptcy. 

New Jersey State Bar Association (rules committee). 

New York County Lawyers Association (committee on Federal 
courts). 

Association of the Bar of the City of New York (committees 
on courts of superior jurisdiction and Federal legislation). 

Utah State Bar (board of commissioners). 

Vermont Bar Association. 

The committee, after consideration of the provisions of this proposal, 
its origin, its purposes, and the widespread support which it has re- 
ceived, believes that the legislation should be adopted. From the 
information before the committee, it appears that it is contemplated 
that the Judicial Conference will perform its responsibilities after 
seeking advice of members of the bar through the creation of advisory 
committees. The inclusion of capable practicing lawyers on such 
advisory committees may serve to provide a forum through which 
those who practice before the courts may exchange ideas on court 
rules with those who must administer such rules. This exchange 
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should result in such changes and revisions in the rules of practice 
and procedure as need to be made in the administration of justice, 
taking due cognizance both of the need for expedition of cases and 
the protection of individual rights. 

The committee has received information to the effect that it is anti- 
cipated that the Judicial Conference in carrying out its function will 
establish 5 committees, averaging about 5 members each, for the 
study of civil, criminal, admiralty, bankruptcy, and tax appeals pro- 
cedures. The committee is further advised that it is estimated that 
expenditures of approximately $50,000 annually would be involved 
in the operation and administration of the 5 committees, including 
expenses for travel of judges and experts, salaries for a minimum pro- 
fessional and clerical personnel, communications, and other related 
expenditures. 

The committee believes that the proposal embodied in this measure 
merits a fair trial as an instrument for the further advance of the 
administration of justice in Federal courts, and it therefore recom- 
mends that the legislation be favorably considered. 

Attached to this report is the letter of transmittal from the Director 
of the Administrative Office of the United States Courts, which ac- 
companied the submission of the draft of this legislation to the 
Congress. Also appended is a letter signed by the Director of the 
Administrative Office of the United States C ourts, and a table supplied 
by that office, containing information concerning the anticipated cost 
of the legislation. 


ADMINISTRATIVE OFFICE OF THE 
Unirep States Courts, 
Washington, D. C., January 13, 1958. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is transmitted to you herewith at 
the instance of the Chief Justice and the Judicial Conference of the 
United States a bill to empower the Judicial Conference to study and 
recommend changes in and additions to the rules of practice and pro- 
cedure in the Federal courts. 

The purpose of this bill is to enable the Judicial Conference to assist 
the Supreme Court of the United States in performing more effectively 
the rulemaking function which that Court now has. The bill would 
not diminish in any degree the rulemaking authority and responsi- 
bility of the Supreme Court. 

Under the present law the Supreme Court is charged with the 
responsibility for prescribing rules of practice and procedure (a) for 
civil actions in the district courts (28 U.S. C., sec. 2072), (6) for 
criminal proceedings in the district courts up to the verdict (18 U.S.C. 
sec. 3771), (c) for criminal procee a in the district courts after verdict 
and on appeal (18 U.S. C., see. ve , (d) for admiralty and maritime 
cases in the district courts (28 U.S. C., sec. 2073), (e) for bankruptey 
cases (11 U.S. C. sec. 53), (f) for a review of ied of the Tax 
Court by the courts of appeals (28 U.S. C., sec. 2074), and (q) for the 
trial of cases before commissioners and appeals therefrom (18 U.S. C., 
sec. 3402). 
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Experience has shown that in order to promote simplicity in pro- 
cedure, fairness in administration, the just determination of litigation 
and the elimination of unjustifiable expense and delay, it is essential 
that the operation and effect of the general rules of practice and pro- 
cedure should be the subject of continuous study. It has proved 
impractical for the Supreme Court without assistance to carry on 
such continuous study of the rules as is required. In a statement 
made by Chief Justice Earl Warren to the regional meeting of the 
American Bar Association in Louisville, Ky., on November 7, 1957, 
he observed: 

The existing personnel and facilities of the Supreme Court are in 
no sense adequate to the great responsibility for rulemaking in the 
fields of civil and criminal procedure, admiralty, bankruptcy, and tax 
appeals. The staffs of the Justices consist only of personal secretaries, 
messengers, and law clerks, the latter changing annually in most 
instances. With the ever-increasing length of our calendars it be- 
comes more difficult for any of the members of the Court to give 
continuous attention to the spadework essential to the formulation 
of new rules and amendments to existing rules.”’ 

On the same occasion the Chief Justice also stated: 

“T am heartily in favor of the proposal to bring the Judicial Confer- 
ence of the United States into the rulemaking process of the Supreme 
Court. For some time I have felt that in this regard the Conference 
is the best functionary which could be utilized by the Court to process 
proposals for changes in the rules.”’ 

The Judicial Conference is composed of judges of both courts of 
appeal and district courts from all the circuits who observe almost 
daily the operation of the rules of procedure and practice in their own 
courts. Their views and advice are particularly valuable as to the 
working of the rules and the desirability of amendments. The 
Judicial Conference of the United States is also in a position to enlist 
the aid of capable and interested members of the legal profession in all 
parts of the country. This will enable the bar to express its views 
and to play an active and important part in the formulation and 
modification ef court rules. The process of study could be made a 
continuous one through the Administrative Office of the United States 
Courts. 

The bill does not change the rulemaking power of the Supreme Court 
in the slightest. While it authorizes the Judicial Conference to carry 
on a continuous study of the operation and effect of the rules, the bill 
provides that such changes in and additions to the rules as the Confer- 
ence may deem desirable shall be recommended by the Conference 
to the Supreme Court for its consideration and adoption, modification, 
or rejection. The Supreme Court has full authority to disapprove 
any recommendation of the Conference, and if the Conference recom- 
mendations are approved, either in whole or in part, by the Supreme 
Court the present procedures will be followed without change for 
putting the recommendations into effect. That is to say, in the case of 
rules of civil procedure, for criminal proceedings in the district courts 
up to the verdict, for admiralty and maritime cases, and for the 
review of decisions of the Tax Court by the courts of appeals, the 
recommended changes or additions to the rules, upon approval by 
the Supreme Court, must before they can go into effect, be reported 
to Congress by the Chief Justice at or after the beginning of a regular 
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session thereof, but not later than the Ist day of May, and do not 
become effective until 90 days after the date of their report to Con- 
gress. ae for criminal proceedings after verdict and on appeal, for 
bankruptcy cases and for the trial of cases before commissioners and 
appeals there on will take effect upon being prescribed by the Court, 
without being reported to Congress, as now authorized by law. 

It is the view of the Judicial Conference and of the Chief Justice 
that the enactment of this bill will permit, by those persons most 
competent to undertake it, a thorough review of the operation of the 
present court rules and the maintenance of a much needed continuing 
study of their operation and effect, with a consequent promotion of 
simplicity in procedure, fairness in administration, and the elimination 
of unjustifiable expense and delay in litigation. 

Sincerely yours, 
WarRREN Otney III, Director. 


ADMINISTRATIVE OFFICE OF THE 
Unrrep Srates Courts, 
Washington, a. May 12, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judicvary, 
United States Senate, Washington, D. C. 

DeaR SENATOR Easrianp: This is in reference to the request made 
by Mr. Wayne H. Smithey, professional staff member of the Com- 
mittee on the Judiciary, for an estimate of the expense which might 
be involved in carrying out the duties and responsibilities envisaged 
in S. 3152. This legislation, as you know, authorizes the Judicial 
Conference of the United States to conduct a continuous study of the 
operation and effect of the general rules of practice and procedure for 
United States courts, with a view to recommending changes in and 
additions to the Federal rules to promote simplicity in procedure, 
fairness in administration, just determination of litigation, and to 
eliminate unjustifiable expense and delay. 

In carrying out this function, it is anticipated that the Judicial 
Conference will establish 5 committees averaging about 5 mem- 
bers, for civil, criminal, admiralty, bankruptcy, and tax appeals 
procedures. These committees, in turn, would utilize the assistance 
of the circuit conferences, bar associations, law schools, and other 
experts in order that there should be as broad a base as_ possible 
at the working level of the trial court. We estimate, on this basis, that 
expenditures of approximately $50,000 would be imvolved in the 
operation and administration of the 5 committees. In other words, we 
believe that in the event these committees are active and productive in 
a& maximum way, the cost will not amount to more than $10,000 
each, including expenses for travel of judges and experts, salaries for 
a minimum professional and clerical personnel, communications, and 
other related expenses. 

The economy of the procedure proposed in S, 3152 is apparent 
when we realize that a single committee, the Advisory Committee on 
Rules for Civil Procedure, required and was authorized by Congress 
pe Cheer 's of $154,134 for the irregular periods when the Committee 

vas actually holding hearings. The savings to be accomplished under 
S, 3152 would result, largely, from organizing the work of the five 
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committees around the staff of the Administrative Office, the regular 
meetings of the Judicial Conference, and the annual conferences of the 
judicial circuits. 

It should be emphasized that S. 3152 would not itself establish any 
financial obligation on the part of the United States, and that any 
request for funds to implement the authority would be presented to 
the Committees on Appropriation for the usual appraisal and de- 
termination on the merits. 

Sincerely yours, 
WarreN Otney III, Director, 


Estimate of expenditures in connection with S. 3152} 


(a) Judicial conference committees: 2 


Committee travel nen te aes ee $5, 700 
WOC experts travel 4 Jeu sds: ae 
Reporters’ fees 2 300 
b) Cireuit conference committees: 3 
(No funds are contemplated for the circuit conference com- 
mittees, since they will receive the assistance and servicing of 
the Administrative Office, below.) 
c) Administrative Office of the United States Courts: 4 
Staff: 
2 attorneys wwe ma. one 
2 clerical assistants ‘ 8, 000 
Administrative: 
Travel oe os cs 
Telephone, telegraph, ete : 1, 800 
Printing and duplication 3, 000 
Total - 50, 210 
Estimate is based on maximum operation of all committees 
Che Judicial Conference would establish 5 committees, i. e., civil, criminal, bankruptcy, admiralty, and 


x appeals procedures 
Each of the 11 circuit conferences would establish committees for civil, criminal, bankruptey, and tax 
ippeals procedures. In addition, the Ist, 2d, 3d, 4th, 5th, 6th, 7th, 8th, and 9th circuits would establish 
idmiraltv procedure committees. 
‘The Administrative Office would provide the legal and secretariat services to the committees of the 
Judicial Conference and the circuit conferences, as required 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): : 


TitLE 28, Unirep Strates Cope 


§ 331. Judicial Conference of the United States. 

The Chief Justice of the United States shall summon annually the 
chief judges of the judicial circuits to a conference at such time and 
place in the United States as he may designate. He shall preside at 
such conference which shall be known as the Judicial Conference of 
the United States. 

If the chief judge of any circuit is unable to attend, the ¢ hief 
Justice may summon any other circuit or district judge from such 
circuit. Every judge summoned shall attend and, unless excused by 
the Chief Justice, shall remain throughout the Conference and advise 
as to the needs of his circuit and as to any matters in respect of which 
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the administration of justice in the courts of the United States may be 
improved. 

The Conference shall make a comprehensive survey of the condition 
of business in the courts of the United States and prepare plans for 
assignment of judges to or from circuits or districts where necessary, 
and. shall submit suggestions to the various courts, in the interest of 
uniformity and expedition of business. 

The Attorney General shall, upon request of the Chief Justice, 
report to such Conference on matters relating to the business of the 
several courts of the United States, with particular reference to cases 
to which the United States is a party. 

The Conference shall also carry on a continuous study of the operation 
and effect of the general rules of practice and procedure now or hereafter in 
wse as prescribed by the Supreme Corrt for the other courts of the United 
States pursuant to law. Such changes in and additions to those rules 

as the Confe rence may deem desirable to promote simplicity in procedure, 
fairness in administration, the just determination of litigation, and the 
elimination of unjustifiable expense and delay shall be recommended by 
the Conference from time to time to the Supre me Court for its consideration 
and adoption, ‘modi ification or rejection, in accordance with law. 

The Chief Justice shall submit to Congress an annual report of the 
proceedings of the Judicial Conference and its recommendations 
for legislation. 


O 
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Mr. Bisie, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
Together with 


MINORITY VIEWS MAIN 
iG, ROOM 
READING 


[To accompany 8. 2675) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2675) to provide for the disposal of certain Federal 
property in the Boulder City area, to provide assistance in the estab- 
lishment of a municipality incorporated under the laws of Nevada, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

AMENDMENTS 


Page 5, line 19, capitalize the letter ‘“P” in the word “‘project’’. 


Page 6, after line 3, add a new subsection as follows: 


(ii) ‘Persons employed by the Federal Government within 
or near the Boulder City municipal area”’ shall, in addition 
to the ordinary meaning of the term, include (1) retired em- 
ployees who were so employed immediately prior to their 
retirement, (2) persons who were so employed on May 15, 
1958, but who, because of a reduction in force, have ceased 
being so employed at the time property is offered for sale 
under subsections 3 (b) (1) and 3 (b) (2) of this Act, and (3) 
persons who have been so employed but who are, at the time 
property is offered for sale under subsections 3 (b) (1) and 
3 (b) (2) of this Act, temporarily absent on other assign- 
ments (including foreign assignments) for the interest or con- 
venience of the Federal Government. For the purpose of 
subsection 3 (b) (2) of this Act, persons referred to in this 
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subsection under (1), (2), and (3) shall be limited to those 
whose permanent residence is within the Boulder City 
municipal area. 


On page 10, line 5, after “‘(d)’’, insert the following: 


(d) the selling price to a purchaser under subsection (b) 
(1) and (b) (2) ‘of this section shall be the lower of the fol- 
lowing amounts: 

(1) The appraised value of the property to be purchased, 
or 

(2) The product of the aforesaid appraised value multi- 
plied by the fraction of which the numerator shall be the 
total investment cost carried on the books of the project of 
all property to be sold pursuant to subsection (b) of this 
section, plus the total cost of maintenance performed by the 
United States in connection with such property, minus the 
total rentals received by the United States in connection 
with such property, and the denominator shall be the total 
appraised value of such property. 

Page 10, after the foregoing amendment add ‘Provided that’’ 
Page 19, line 5, after the word “‘over’’, insert the word ‘‘to’’. 
Page 21, beginning line 7, after the word “Provided,”’ strike rest of 


line 7 and through the word “amended” on line 16. Insert in lieu 
thereof the following: 


That the cost of supplying such — to the extent of not 
more than $150,000 m any one year, shal] be borne as pro- 
vided in subsection (c) of this sec ca Provided further, that 
the Municipality shall assume (i) all additional costs of sup- 
plying water under this section and (ii) all costs of filtration 
and treatment of water supplied under this section. There 
shall be no charge under the contract between the United 
States and the State of Nevada dated March 30, 1942, as 
amended, for water delivered in accordance with this section. 


Page 21, line 19, after the word “and’’, insert: “‘, except as here- 


inabove provided with respect to the charge for water,” 


Page 23, line 13, strike the word “‘such” and insert in lieu thereof the 


word “each” 


Page 23, line 19, after the word ‘Federal’ insert the word “real”’, 
Page 24, strike lines 1 through 11, and insert in lieu thereof the 


following: 


use of the property for the manufacture, sale, storage, or 
distribution of intoxicating liquors (except light wines and 
beer or similar malt beverages and only to the extent that 
such manufacture, sale, or distribution is in accordance 
with State and local laws), or narcotics, or habit-forming 
drugs, or for g rambling, prostitution, or lewd or immoral con- 


duct. The sale or distribution of intoxicating liquors, nar- 
cotics, or habii-forming — in accordance with State and 
local laws for medical or pharmaceutical purposes shall be 


deemed not a violation of such conditions. U pon a deter- 
mination, as hereinafter provided, that there has been a 
breach of any such condition by, or with the express or 
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implied consent of, the grantee, his successors, assigns, or 
legal representatives, the United States shall have, and the 
Secretary shall thereupon exercise, the right to reenter the 
property or any part thereof and declare all right, title, and 
interest in and to the property or part thereof forfeited to 
the United States. Determination of a breach as aforesaid 
shall be by appropriate proceedings which the Attorney 
General of the United States shall institute, on reecommenda- 
tion of the Secretary, in the United States district court for 
the district in which the property is located. 

All conditions attached pursuant to this section shall 
continue in full force and effect until, by election or refer- 
endum held especially for this purpose not less than three 
years after incorporation of the Municipality, a majority of 
the registered voters of the Municipality participating in 
such election shall have voted to dispense with all the afore- 
said conditions simultancously. 


Page 26, line 12, in the figures 1957” change to ‘{1958’’. 
PURPOSE OF THE BILL 


S. 2675, as amended, has for its primary purpose provisions for an 
orde rly method for the Federal Government to relinquish ownership 
and control of certain properties in Boulder City, Nev., not required 
for continuing Federal activities in that area. At the same time it 
permits and seeks to encourage residents of the area to establish local 
self-government through incorporation as a municipality under the 
laws of Nevada. 

Procedures are set up for employees of the Bureau of Reclamation 
and other agencies of the Department of the Interior as well as other 
Federal employees who may qualify to purchase Government-owned 
housing in Boulder City. Municipal and school properties, owned by 
the United States, would be transferred to appropriate local agencies. 

Limited assistance in the form of grants is provided, together with 
other aid which would be furnished the municipality, at least during 
its formative period. 


History or LEGISLATION 


During the 84th Congress, legislation (S. 514) largely identical to 
S. 2675 was sponsored by Senators Bible and Malone. Hearings 
were held at Boulder City, Nev., in May 1955, by a special Subcom- 
mittee on Irrigation and Reclamation, which recommended favorable 
consideration of the bill, together with certain perfecting amendments. 

The committee on July 22, 1955, reported favorably on the measure. 
On July 27, 1955, the Senate passed S. 514 unanimously, including the 
amendments recommended by the committee. 

2675 (also sponsored by Senators Bible and Malone), as amended 
and reported by the committee, has essentially the same objectives 
as S. 514, 84th Congress. 

The principal amendments to S. 2675 are summarized as follows: 

On page 6, the insertion of subsection (ii) is for the purpose of 
including all employees of the Government in the Boulder City ares 
on May 15, 1958, and providing them equal opportunity to purchase 
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homes that may be offered for sale. Retired employees as well as 
those who may be separated from the service subsequent to that date 
or who may be on foreign assignments are protected. 

On page 10, attention is called to the amendment to section 3 (d). 

The sale prices of the houses, as established under section 3 (d), as 
amended, would permit the Government to come out even On its in- 
vestment in expenses and upkeep on the mane Tenants (many of 
whom have been paying rent for 10 or 15 years on houses not available 
to them for purchase) would not be required . pay the current market 
value of the houses. The formula prescribed in the amended subsec- 
tion 3 (d) is designed to give each purchaser the same degree of dis- 
count from the fair market value (which would not be an appreciated 
value) of the house which he purchases. Estimates are that the cur- 

rent fair market value of the Government-owned houses totals approx- 
imately $2 million. The net cost or deficit of the project to the con- 
struction, operation, and maintenance of the Government-owned 
housing (less rentals) was $1,414,639 as of May 31, 1953. The 
amended section 3 (d) gives consideration to the factors outlined. 

On page 21, the amendment increases the amount the United States 
shall bear in connection with supplying water to the municipality 
from $100,000 not to exceed $150,000. The latter amount conforms 
to the figure appearing in the same connection in S. 514, 84th Congress, 
and was recommended by the Department of the Interior at that time. 
Costs are now even higher. 

On page 24, procedural provisions are set forth in connection with 
forfeiture of property in connection with violations of deed restrictions 
against use for sale or distribution of intoxicating liquors, gambling, or 
other prohibited activities. 

+ Also on page 24, it is provided that all conditions with respect to 
deed restrictions a against sale of liquor, gambling, etc., shall continue 
until the registered voters of the city by referendum in not less than 3 
years after incorporation shall vote to dispense with the restrictions. 


Conrorms TO Morse ForMULA 


The question of conformance of the legislation relating to the 
disposal of Federal property in Boulder City with the so- called Morse 
formula was discussed at length on the floor of the Senate on June 27, 
1955, by the senior Senator “from Oregon, Mr. Morse, pages 16676-— 
16677, Congressional Record, July 27, 1 955. Senator Morse concluded 
his statement to the Senate with the following comment on the 1955 
bill, the essential features of which are reflected in S. 2675: 


So I am satisfied not only that the so-called Morse formula 
is complied with, but also that an analysis of the financial 
arrangements under the bill would show that the Federal 
Government would save money by transfer of the property 
as called for in the bill. 

Therefore, I withdraw any objection which I previously 
raised. 

S. 2675 contains essentially the same provisions as S. 514, 84th 
Congress, which was the subject of Senator Morse’s comments. 
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PARTICIPATION OF GOVERNMENT EMPLOYEES IN LOCAL AFFAIRS 


In view of the fact that more than half of the population of Boulder 
City is made up of employees of the Federal Government and their 
families; these citizens will be deeply concerned with the welfare of 
the community when it is incorporated as a municipality under the 
Laws of Nevada. Presumably the charter for the city will provide 
for nonpartisan elections without candidates bearing the label of any 
politics al party. 

Therefore, under section 18 of the Hatch Act (act of July 2, 1939, 
as amended (53 Stat. 1147, as amended by act of July 19, 1940, 54 
Stat. 773, U. S. C. 118-N)), Federal employees in Boulder City may 
become candidates for councilman or other local munic ipal positions 
provided the Sec ret ry of the Interior interposes no objection. Pre- 
sumably, there would be no conflict with a Federal employee’s s respon- 
sibility to the Government and that to th Le municipality, and it is 
recommended that the Secretary grant such permission unless there 

are compelling reasons to the contrary. 

The committee strongly recommends that when incorporation of 
Boulder City as a municipality under the laws of Nevada is effected, 
nonpartisan elections be assured so that Federal employees may par- 


ticipate in municipal affairs and hold office. The question of conflict 
between an employee’s responsibility to the United States and the 
municipality appears remote. On the other hand, because of the 


heavy I wd al investment in Hoover Dam and powe pls unt, and other 
facilities in the area, the United States will be concerned with the 
character and ability of those who assume municipal responsibilities 
when Boulder City is incorporated. 


GOVERNMENT’S CONTINUING RESPONSIBILITY 


The continuing responsibility of the United States in Boulder City 
is recognized. This recognition is based on national security, health, 
and related factors growing out of the Federal Government’s invest- 
ment of more than $150,000,000, in Hoover Dam and powerplant 
a major source of power supply for southern California, Nevada, and 
Arizona. This power source is vital to national defense and to an 
important area of the economy. 

In addition to the direct financial and other physical interest of the 
United States in Boulder City, the area is a mecca for tourists and other 
visitors from every State in the Union and many foreign countries. In 
1957, the total number of visitors to Hoover Dam and the Lake Mead 
recreational area adjacent to the Boulder City area totaled 2,955,255 
persons, an increase of 300,000 over the previous year’s total. 

The United States, in constructing Boulder (now Hoover) Dam 
under the Boulder Canyon Project Act of 1928, carved out of the 
desert an area on which it established a community with a current 
population of more than 4,000 persons. More than one-half of the 
population is made up of Government employees and their families. 

Since 1931, Boulder City, Nev., has been the headquarters of the 
Hoover Dam and pow erplant of the Boulder Canyon project. In 
succeeding years other Interior Department activities have been 
located there, including headquarters, region 3, of the Bureau of 
Reclamation, the National Park Service, and the Bureau of Mines. 
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Of the city’s present population of about 4,000, approximately 600 
are Federal employees and 150 are employees of the operating agents 
of the Hoover Dam powerplant, who are the city of Los Angeles, 
Calif., and Southern California Edison Co. ‘There are also approxi- 
mately 575 business and professional men and women in Boulder 
City and over 1,000 children in the local public schools. 


CAPABLE OF SELF-GOVERNMENT 


For some years, the residents of Boulder City have clearly been 
capable of assuming the responsibility for local self-government 
through incorporation of the city as a municipality under the laws 
of Nevada. To assist the people there to realize this is really the 
most important objective of S. 2675. However, the political separa- 
tion of the municipality from the Federal Government must be ac- 
companied by the transfer of residential, municipal, and educational 
property to non-Federal ownership. Providing for an orderly and 
equitable disposal of this Federal property is, therefore, a second 
major purpose of the bill. 

The committee makes reference to Report No. 1091, accompanying 
S. 514, 84th Congress, and the hearings held at Boulder City on 
May 10-11, 1955. It has also had access to transcripts of hearings 
= ld by the Committee on Interior and Insular Affairs on May 12 and 
13, 1958, on H. R. 9147, a companion bill to S. 2675, at which a dele- 
gation of citizens of Boulder City appeared in support of the measure. 

On the basis of all the information available, the committee re- 
affirms its 1955 position, in providing for the disposal of certain 
Federal property in the Boulder City area and to provide assistance 
in the establishment of a municipality incorporated under the laws of 
the State of Nevada. 

Dericit oF $3 Minution IN MuNiIcIPAL OPERATIONS 

The United States has incurred a deficit of more than $3 million 
in the municipal operations of Boulder City as a Government town. 
This drain on the Federal Treasury will be eliminated when the city 
is incorporated. 

Congressional Appropriations Committees have repeatedly admon- 
ished the Department of the Interior that it should get out of the 
municipal operations at Boulder City. The legislation, embodied in 
S. 2675, is designed to achieve this result and place the area on a 
self-sustaining basis. 

The United States Government, however, has a continuing respon- 
sibility and interest in the establishment and operations of the munic- 
ipality because of the heavy investment in Boulder Dam and power- 
plant, in Lake Mead, and the recreational and tourist attractions of 
these facilities. 

Hearing ON Power Section 8 

At the request of the Senator from California, Mr. Kuchel, the 
committee on June 5 held a hearing on section 8 relating to the alloca- 
tion of power from Hoover Dam to the proposed municipality of 
Boulder City. Spokesmen for the Department of Water and Power, 
City of Los Angeles, and the Southern California Edison Co., both 
contractors for Hoover Dam power, were heard in support of an 
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amendment to limit the volume of electric energy to be delivered to 
the municipality to a 50 percent load factor. 

The committee on June 10 considered an amendment to that effect 
offered by Senator Kuchel. After statements by Senators Bible and 
Malone in support of the language of section 8 as it appears in the bill 
as introduced, the committee rejected the amendment. 

The major anticipated source of revenue for Boulder City will come 
from the sale of electrical energy. Without such an asset, it will be 
financially impossible for the city to function. Section 8 of S. 2675 
provides that the incorporated city may purchase electrical energy, 
at the same price paid by the power allottees, for resale within the 
city limits. This is achieved by authorizing the Secretary to sell to 
the city the electrical energy reserved to the United States under 
article 4 of the General Regul: ations for Generation and Sale of Power 
in Accordance with the Boulder C anyon Project Adjustment Act. 

Had it been the intent of the Secretary of the Interior or the oper- 
ating agents to limit this energy to exclusive use by the United States 
on Federal domain, then the same wording that appears in the Con- 
tract for Lease of Power Privilege of 1930 between the United States 
and the aforementioned agencies would undoubtedly have been used. 
Article 28 of this contract reads in part: 


Each lessee by means of machinery leased hereunder shall 
furnish to the United States such electrical energy as may be 
desired at a maximum demand not to exceed 5 000 kilowatts 
for construction and/or operation and maintenance e purposes, 
and for diversion of water for irrigation and domestic uses, 
but not for resale to other than officers and employees and con- 
struction contractors of the United States, and to other persons 
in construction or operating camps constructed and/or main- 
tained by the United States. [Emphasis supplied.] 


It should be noted that this article absolutely prohibited the United 
States from selling the energy reserved for it to other than officers 
and employees and construction contractors of the United States, 
while the present regulations permit the United States to use its 
vower for any purpose in a stipulated area, which, incidentally, 
includes Boulder City, without any restrictions whatsoever. 

The position of the committee in adhering to the provisions of 
section 8 as recommended by the Department of the Interior is 
buttressed by the legal opinion of the Department included in the 
attached letter dated June 24, 1955, to Senator Bible from Assistant 
interior Secretary Fred G. Aandahl. 


COMPARISON OF Major DIFFERENCES IN S. 514 AND S. 2675 


For the information of the Senate, the committee presents the 
following discussion of the major features of 5S. 514, 84th Congress, 
and S. 2675, as introduced. The comparison with respect to S. 2675 
is subject to the amendments set forth in the opening paragraphs of 
this report. 

Except for the deletion from S. 514 of subsection 3 (d), the conse- 
quent relettering of subsections 3 (e), 3 (f), and 3 (g), and the insertion 
of an entirely new subsection (subsec. 3 (h) of 5S. 2675) before sub- 
section 3 (i), 5. 514, as recommended and introduced, follows the same 
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section and subsection outline as S. 2675. (Sec. 3 (d) has been 
reinserted as an amendment.) 

The land description of the proposed Boulder City municipal area 
set forth in subsection 2 (c) is very slightly modified by S. 2675. 

(1) One lot in the undeveloped northwest portion of the area was 
excluded because it was part of a prior commitment on the part of the 
Bureau of Land Management to effect a statutory land exchange 
with an individual, an exchange deemed to be advantageous to the 
United States and without detriment to the purposes of the bill. 
Part of another lot was added to the area in lieu of the excluded lot. 

That part of U.S. Highway 95 which traverses the undeveloped 
northwest section of the proposed Boulder City municipal area has 
also been excluded. It has been stated that to have this highway 
within its area would be of no advantage to the municipality and would 
require added police personnel and equipment. 

(3) The total acreage within the Boulder City municipal area was 
originally computed to be 14,696.21 acres. This was later found to be 
a miscalculation. The figure has therefore been corrected to 21,674.23 
acres. 

Subsections 3 (b) (1) and 3 (6b) 

The phrase “prices established pursuant to” in both of the above 
subsections has been replaced by the phrase “the appraised value as 
established under’. These changes, coupled with the complete re- 
moval of subsection 3 (d) from S. 514, would have had the effect of 
setting the purchase price of Government-owned housing at the 
appraised value instead of at a figure based on the total investment 
cost of the housing carried on the books of the Boulder Canyon project 
as set out in subsection 3 (d) of S. 514. The latter pricing basis would 
be expected to enable house purchasers to buy at a somewhat lower 
figure than appraised values. 

Subsection 3 (d) 

(See discussion of amendment to subsec. 3 (d) 
Subsection 3 (g) (2) 

This subsection is the same as subsection 3 (f) (2) of S. 2675, except 
that the latter changes the date 1961 to read 1963. (See under sec. 
16, below.) 


Section 3 


A new subsection was added to section 3 of S. 514. It is sub- 
section 3 (h) of S. 2675. (Subsec. 3 (h) of S. 514 has become subsec. 
3 (g) of S. 2675 because of the deletion from S. 514 of subsec. 3 (d)). 
The added subsection provides that if preference fore hasers for Gov- 
ernment housing cannot find reasonable financing, the Government can 
accept notes secured by first mortgages in partial payment of the pur- 
chase price. 

The following explanation from a March 7, 1956, letter from As- 
sistant Secretary of the Interior Aandahl to Chairman Engle of the 
House Committee on Interior and Insular Affairs is cited. 


In connection with the amendment which we are here 
recommending be added to this section, it will be necessary 
to detail certain circumstance recently ascertained. We 
have been advised that a number of the Government houses 
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in Boulder City may not conform to FHA or VA require- 
ments, structurally or otherwise, so as to be mortgageable 
under the FHA and VA programs. Preference purchasers 
desiring to buy such houses would be faced with a difficult 
financing problem. In addition, even those who would be 
buying approved dwellings may be hindered from obtaining 
mortgage loans by the fact that high discounts required by 
lenders have characterized the mortgage market recently. 
Yet, FHA and VA regulations prohibit the purchaser from 
assuming any part of such discounts. Therefore, in prac- 
tice it has been project builders and individual sellers who 
have absorbed the discount. The Government as the vendor 
of the Boulder City housing would have no authority to 
absorb these discounts. 

These two circumstances of nonconforming structures and 
discounts required by mortgage lenders make it appear advis- 
able to us, in order that sales to preference purchasers under 
the bill may be assured, to add an amendment, at an appro- 
priate point in section 3, along the following lines: 

“In the event that the Secretary finds that financing on 
reasonable terms is not available from other sources, he may, 
in order to facilitate the sale of property to be sold under 
subsections (b) (1) and (b) (2) of this section, accept, in 
partial payment of the purchase price of the property, notes 
secured by first mortgages on such terms and conditions as 
he deems appropriate. The maturity and percentage of 
appraised value in connection with such notes and mortgages 
shall not exceed those prescribed under section 223 (a) of 
the National Housing Act, as herein further amended, and 
the interest rate shall equal the interest rate plus the pre- 
mium being charged (and any periodic service charge being 
authorized ‘by the Federal Housing Commissioner for prop- 
erties of similar character) under section 223 (a) of the Na- 
tional Housing Act, as herein further amended, at the effec- 
tive date of such notes and mortgages. The Secretary may 
sell any such notes and mortgages on such terms as he deems 
appropriate.”’ 

Subsection 4 (b) 

This section deals with the problem of Lakeview Addition 
(McKeeversville). Its purpose is to enable the Secretary to act to 
make this part of Boulder ye! conform more nearly to the main 
residential area of the town. S. 514 is changed in a number of partic- 
ulars, the changes apparently be ‘ing designe d to make implementation 
of this provision more workable. 

(1) Under 8S. 514, the lot lines are to be surveyed so as to conform 
“within limits of equity and feasibility, to the existing pattern of land 
occupancy.” Under S. 2675, the survey is to be made so that the lot 
lines will conform ‘as nearly as is reasonable and feasible in his [the 
Secretary’s] ee, to the existing pattern of land occupancy 

(2) Under S. 514, the Secretary may lease newly surveyed lots in 
Lakeview to the owners of the improvements thereon. Under S. 2675, 
the Secretary shall offer leases of the lots to the owners of improve- 
ments thereon. 


8. Rept. 1745, 85-22 
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(3) Under S. 514, the Secretary, when he deems it practical or 
equitable, could himself determine to lease to the owner of the improve- 
ments on a given lot newly surveyed, another surveyed lot in lieu 
thereof. This would be on condition that the lessee agree to relocate 
or build on the lieu lot. Under S. 2675, the owner of the improvements 
must first request that he be assigned a lieu lot, as approved by the 
Secretary, before the Secretary may, in his discretion, grant him a 
lease. This would be on condition that the lessee agree to clear and 
vacate the former lot as well as relocate or build on the lieu lot. 

(4) The following language of S. 514 is shown together with the 


2 


modification thereof effected by S. 2675 
Subsection 4 (6) 


ee * Phe Seeretary ate eordition the esrtintied setidity: 


ef any sueh lease on the lessee’s rehabilitation; bethtee treet: 
er relocation of any or all struetures eceupying the Jand in 
erder to bring about eleser confermanee with ceneral stand 
tithe prevailing j in the eomnrinta: Where the removal of any 
structure becomes NeCESSarYy in order to accomplish the sub- 
division, the Secretary may acquire or relocate such structure. 
The continuing validity of any lease granted under this subsec- 
tion shall be conditioned on the lessee’s making proper connec- 
tions to water, electric, and sew rage systems, and may be 
conditioned on the lessee’s rehabilitation, re place ment, or 
oe of a) ny 07 all Sst? uctures occupyv g the land in order 
to rene ae closer conformance with ge neral standards pre- 
Lg in the commu? ity.”’ 
cea ction 5 (b) 


The words “school districts” in S. 514 have been changed to read 
“school district”. There is now only one school district in Clark 


County, as a result of the recent statutory consolidation. 


Subsection 6 (b) (1) 

Under S. 514 the Boulder City Municipal Fund could be used to 
pay the expenses of “effecting the necessary removal or relocation of 
structures” in Lakeview. 5S. 2675 has changed this by deleting the 
word “removal” in the foregoing quotation and substituting the word 
“acquisition”. This appears to have been done because of the changes 
made in subsection 4 (b). (See above.) 


Subse ction 6 (b) (2) 

Under S. 514, $150,000 would be authorized to be appropriated 
for “construction or improvement” of municipal utilities and facilities 
in Lakeview. 5. 2675 inserts the word “initial”? before the words 
“construction or improvement”. The reason apparently is to make 
clear that the $150,000 is for the purpose of prov iding a start toward 
adequate systems, and nothing more. The community itself would 
have to complete 1 the work. 


Subsection 6 (c) 
S. 514 requires liquidation of the Boulder City Municipal Fund 
after incorporation of the munic calihe or after the end of fiscal year 


1961, whichever is earlier. S. 2675 merely changes the date 1961 to 
1963. (See sec. 16 below.) 
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Added to 8S. 514 by S. 2675 is the following proviso: 


Provided, That, solely for the purpose of effecting the afore- 
said division, the principal of all mortgage obligations held 
by the United States pursuant to section 3 of this Act shall 
then be deemed to have been paid in full into the Boulder 
City Municipal Fund; and all moneys thereafter received 
by the United States in payment of principal, interest, or 
other charges under such mortgage obligations shall be 
covered into the general fund of the Treasury, except as such 
moneys may initially be required to repay the outstanding 
portion of any loan under subsection (d) of this section. 


This proviso was added as a result of the ve language represented 
by subsection 3 (h) of S. 2675, providing for Government financing 
of certain housing purchases. The proviso would eliminate the com- 
plication of having to make periodic divisions of mortgage receipts into 
“project” and “nonproject” portions. 


ry 


Py, ction 4 

The date 1961 found in 8. 514 has been changed to read 1963. (See 
sec. 16 below. 

Section o 

Section 8 of S. 514 and S. 2675 are identical with respect to electric 
power to be made available to the municipality from 17,000 to 19,500 
kilowatts (the Department’s recommended provision as reflected in 
S. 2675). However, there has been considerable discussion with 
respect to the possibility of limiting the amount of energy which the 
Secretary may deliver to the municipality. 

Subsection 9 (a) 

5. 514 would provide financial assistance to the municipality with 
respect to its water supply up to a maximum annual amount of 
$150,000. This assistance would include the cost of filtration and 
treatmeat of the water (though not distribution). S. 2675, on the 
other hand. as recommended by the Department, limits the annual 
assistance to $100,000 and provides specifically that the cost of 
filtration and treatment of the water shall be assumed by the munici- 
palitv. The committee has amended section 9 (a) to restore $150,000 
as the amount of financial assistance to be provided in connection 
with providing the water supply for the city. 

Se oe 10 


514 would provide that the restrictive use conditions (against 
seem liquor or drug traffic, prostitution, etc.) which section 10 
would require in connection with all property transfers under the bill 
would terminate at the end of the second year after incorporation of 
the municipality. Moreover, the governing authority of the munici- 
pality could, by resolution, terminate such conditions at an earlier 
time. The purpose of the 2-year period for these conditions is to 
give the local people the opportunity to have a general election 
intervene prior to the expiration of the conditions, at which election 
the citizens could vote on the issue of a charter amendment relating 
to these restrictions. 

S. 2675 would make the termination date occur on the date of 
incorporation of the municipality. 
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Sections 11, 12, 13, 14, and 15 


These sections in S. 2675 are identical with the same numbered 
sections in S. 514. All five are largely of a clarifying nature. 


Section 16 


Under S. 514, virtually all authority of the Secretary granted 
therein would terminate at the end of fiscal year 1961 unless municipal 
incorporation should occur earlier. Under S. 2675, this date has been 
extended to the end of fiscal year 1963. 

S. 514 designated two subsections as containing secretarial authority 
not terminated at the end of fiscal year 1961. These are 3 (g) (2)- 
(h) (2) under S. 2675 and 6 (c). 

However, S. 2675 adds one more subsection to this list, namely, 
4 (b), providing for the improvement of Lakeview. This addition 
appears appropriate since 5. 514 and S. 2675 both provide that 
part of the Boulder City Municipal Fund may, if necessary, be 
reserved for Lakeview improvement work after the liquidation of the 
fund as provided by subsection 6 (c). 


ActTiInG Secretary AANDAHL’s LETTER TO SENATOR ALAN BIBLE, 
JUNE 24, 1955 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 24, 1956. 
Hon. ALAN BIBLE, 
United States Senate, Washington, D. C. 


My Dear Senator Braue: This is in response to your request of 
May 27, 1955, for the legal views of this De “partment re ‘lating to the 
availability to the United States of electrical energy for such ‘disposi- 
tion as is proposed under section 8 of S. 514, 84th Congress, Ist session, 
entitled “A bill to provide for the disposal of certain Federal property 
in the Boulder City area, to provide assistance in the establishment 
of a munic ipality incorporated under the laws of Nevada, and for 
other purposes.” 

You point out that the city of Los Angeles and the Southern Cali- 
fornia Edison Co. have objected to the inclusion of section 8 in the 
bill on the ground that it would open the door to the infringement of 
their rights under the existing power contracts with the United States, 
and you have furnished us with prepared statements presented by 
their spokesmen during the rece nt hearings on S. 514 in Boulder City. 
(For convenience the words “c ity’ and “‘company”’ when used herein- 
ste will refer to the city of Los Angeles and the Southern California 
Edison Co., respectively.) 

Section 8 of S. 514 reads as follows: 

“Sxce. 8. From the electrical energy reserved to the United States 
under article four of the ‘General Regulations for Ge neration and Sale 
of Power in Accordance with the Boulder C a Project Adjustment 
Act’, promulgated by the Secretary on May 20, 1941, the Secretary is 
authorized to deliver, at the Boulder City cba. at rates deter- 
mined on the basis of (a) the Adjustment Act and (b). any other costs 
incurred in connection with such delivery, up to a maximum demand 
of 17,000 kilowatts to the municipality for its own use or for resale for 
use within the Boulder City municipal area less such capacity as is 


e 
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required by the United States for pumping water delivered to the 
municipality pursuant to section 9 of this Act: Provided, That should 
the present electrical energy requirements of the Bureau of Mines in 
Boulder City be substantially curtailed or disc ontinued, the maximum 
demand for the use of the municipality may be increased at the dis- 
cretion of the Secretary up to 19,500 kilowatts less such capacity as is 
required by the United States for pumping water delivered to the 
municipality pursuant to section 9 of this Act.” 

The regulation referred to in section 8 is incorporated by reference 
in all existing Hoover Dam power contracts and provides, in part, as 
follows: 

‘4, ALLOCATION OF ENERGY 


(a) FIRM ENERGY.— 
“Firm energy shall be allocated as follows: 








“Allottee | Percentage Use by allottee 
restricted to following 








State of Nevada. 9 | In Nevada only. 
' 
| 


. ‘ ‘ oe | 17. 625 
State of Arizona 17. 6259 | In Arizona only. 
Me tropolit: in W anes District of Southern California (he reinafter 35.2517 | Pumping Colorado 
called the distr River water into and 
| } in its aqueduct. 
City of Burbank 7 J j . 5773 | 
City of Glendale | 1, 8475 | 
City of Pasadena (the 3 last above-named cities are hereinafter | 1. 5847 | 
called the municipalities). 
City of Los Angeles. a 17. 5554 
Southern California Edison Co., Ltd 7.0503 | 
The Nevada-California Electric Corp-.--.---- 8813 | 
Total 100. 0000 | 





‘The United States reserves such electrical energy as may be 
desired by it at a maximum demand not to exceed 20,000 kilowatts. 
Beginning on June 1, 1941, the energy actually taken by the United 
States under this reservation shall be deducted equally out of the 
respective allocations of the city and the company. Such energy 
shall be delivered to the United States at the powerplant, and shall 
be measured at the point of delivery by meters furnished and installed 
by the United States. Credits to the city and company for such 
energy will be given on monthly bills. The United States will use 
such energy only for its own use or for resale in construction or operat- 
ing camps maintained by the United States, or for any purpose in 
the area bounded by the east line of range 66 east, the south line of 
township 20 south, the east line of range 62 east, the south line of 
township 23 south, Mount Diablo meridian, Nevada; and the south 
line of township 29 north and the east line of range 21 west, Gila and 
Salt River meridian, Arizona. The energy used by the United States 
for the construction and operation and maintenance of the dam and 
appurtenant works, exclusive of Boulder City, will not be included 
in the foregoing energy but shall be furnished from the station service 
system without char; ge and shall be classed as station losses and not 
considered in the amounts of firm or secondary energy in the pro- 
mulgating of rates and charges.” 

It appears that three basic arguments are implicit in the prepared 
statements of the city and the company. 
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The first argument deals with the status of the area of land de- 
scribed in the quoted regulation as representing the geographical 
limits of the use of the reserved electrical energv. The city con- 
tends: ‘‘* * * It appears very clear to us that the energy was made 
available for Government uses and purposes, including resale, on the 
Federal domain. It was never contemplated that this energy should 
be diverted to a community incorporated under State law outside the 
public domain. * * *” 

To the same effect is the argument of the company: 

“At the time that these regulations were promulgated and were 
included in the contracts of this company and in the contracts of 
others in regard to the Boulder project, the area which was described 
therein had been set aside and reserved under the reclamation laws 
for the project. These contracts were executed by all parties with 
the knowledge and belief that these lands could be used only for 
purposes related to the project and that the Boulder City area would 
continue to be operated and administered by the U nited States in 
connection with the operation of the Boulder project. It was not 
contemplated by the parties that the Government would dispose of 
these properties and would encourage the creation of a municipality 
thereon which would attract commercial and industrial enterprises. 

* * * * * ** * 


“* * * There was no suggestion or thought, however, that this 
area would cease to be a government reservation, * * *.” 

That it was the mutual intent of the parties to the Hoover Dam 
power contracts that the entire area described in the regulation was 
then, and should thereafter remain, in the status of a Federal reser- 
vation cannot be gleaned from anything to be found in the regula- 
tions or the contracts. Furthermore, this argument can be sum- 
marily disposed of merely by adverting to the fact that at the time 
of the promulgation of the regulations there were approximately 30 
square miles of the described area in townships 21, 22, and 23 south, 
range 63 east, Mount Diablo meridian, Nevada, which were not and 
are not now part of the project reservation. In fact, subsequent 
restorations from withdrawal have further increased a extent of 
unreserved lands in the described area. Obviously, it could never 
have been intended that there was an indissoluble connec a between 
the land in the described area and the reservation. 

The second argument of the city and the company appears to be 
that there is an implied, though unspeciiied, limitation on the total 
annual consumption of electrical energy reserved to the United 
States under the regulation. The company states: 

“So long as the area in which this power may be used continues 
as a Government camp, the quantity of energy which could be used 
therein would of necessity be relatively small, though the maximum 
instantaneous demand could at times possibly approach 20,000 
kilowatts. Should, however, this area be disposed of by the United 
States and commercial and industrial enterprises locate there, addi- 
tional electric power would be required. The 20,000 kilowatts then 
could be taken at unity load factor and would be approximately 175 
million kilowatt-hours per year. * * *” 

In addition, the city asserts: 

«x * * The anticipated use by the Government of such energy 
in a city under Federal jurisdic tion, as against the extent of its probable 





BOULDER CITY (NEV.) LEGISLATION 15 


use in an independent city, indicates in our opinion how unfair it will 
be for the Government to turn over to such a city energy which the 
two agencies have made available for Government purposes. If 
Senate bill No. 514 becomes law in its present form, and upon incor- 
poration of Boulder City * * *, the electric energy associated with 
the day and night use of a permissible maximum demand of 19,500 
kilowatts in such a community will certainly expand greatly over the 
present use by the Government of this capacity in the city under its 
jurisdiction. The use of electric energy at Boulder City for the cur- 
rent year will approximate 44 million. The use by the city after 
incorporation under the laws of Nevada could very quickly reach 
150 million kilowatt-hours annually.” ! 

Even were it to be assumed for the sake of argument that the 
language of the regulation left room for doubt on this point, what 
actual limit might be implied? It is fundamental that a contractual 
obligation must be certain or capable of being made certain in order 
that the agreement be binding (12 Am. Jur., Contracts, sec. 64). 
The view could scarcely be upheld that an implied condition can 
properly be read into a contract when that condition is totally in- 
capable of being reduced to definite terms. 

The third argument to be gathered from the statements of the city 
and the company seems to be that the phrase ‘for any purpose,” 
employed in the regulation in connection with the use to which the 
United States may put the reserved energy within the described area, 
means for any purpose which is not ‘ ‘disassociated from the Government. ” 

T he company argues: 

“To conclude that the parties intended that the Federal Govern- 
ment could transfer the 20,000 kilowatts of capacity expressly reserved 
to [the] Federal Government for its own use or for resale in construc- 
tion or operating camps maintained by the United States in the area 
described in the regulations to any person whomsoever would be an 
unreasonable and inequitable interpretation of the contracts and the 
regulations and a complete disregard of the intent of the parties and 
the facts surrounding the execution of the contracts and the promul- 
gation of the regulations. It was determined, and prope rly so, that 
the Government would require a certain amount of electric energy for 
use in connection with its operation of the Boulder project and for 
Federal Government activities in the area defined in the regulations. 
There was no suggestion or thought, however, that this area 
would cease to be a Government reservation, and that this electric 
energy could be transferred to others entirely disassociated from the 
Government.” 

Again, if it should be assumed for the sake of discussion that under 
the language of the regulation it is implied that there must be some 
relationship between actual Federal activities and the use to which 
the electric energy is ultimately put, nevertheless, there could be no 
support for the position that the delivery of part of the reserved 
energy to Boulder City, after its incorporation, would represent a 
purpose or activity “disassociated from the Government,” particularly 

IThe record of the past 11 years shows a generally steady increase in the net quantities of energy generated 
for the account of the United States in connection with Boulder City. For the operating year ending May 
31, 1945: 27,474,426 kilowatt-hours. Operating year 1945-46: 29,003,402 kilowatt-hours. Operating year 
1946-47: 27,590,624 kilowatt-hours. Operating year 1947-48: 29,928,738 kilowatt-hours. Operating year 
1948-49: 33,478,373 kilowatt-hours. Operating year 1949-50: 32,485,371 kilowatt-hours. Operating year 
1950-51: 32,934,310 kilowatt-hours. Operating year 1951-52: 39,462,157 kilowatt-hours. Operating year 


1952-53: 39,791,704 kilowatt-hours. Operating year 1953-54: 42,822,636 kilowatt-hours. The city of Los 
Angeles estimates that the 1955 consumption will be 44 million kilowatt-hours. 
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when Congress, by enacting such a bill as S. 514, had recognized that 
Boulder City, even after the transfer of the town to local ownership 
and operation, would continue to serve purposes associated with 
Federal activity in the area. 

The three basic arguments of the city and the company have been 
treated above in isolated fashion, and to a great extent from the 
standpoint of facts and circumstances. In so doing, assumptions 
were made for the sake of argument to the effect that the language 
of the regulation, as incorporated in the power contracts, might be 
subject to the character of interpretation which the city and the 
company, according to their statements, are employing. Actually, 
it is believed that all the arguments of the city and the company are 
adequately answered, adversely to their position, by the clarity and 
definiteness of the language of the regulation itself: 

“The United States reserves such electrical energy as may be 
desired by it at a maximum demand not to exceed 20,000 kilowatts. 
* + * The U nited States will use such energy only for its own use 
or for resale in construction or operating camps maintained by the 
United States, or for any purpose in the area bounded by * * *.” 
{Emphasis supplied. 

More positive, all-embracing language than this could scarcely be 
devised. 

In substance, the arguments of the city and the company would 
require the interpolation of three conditions in the regulation: (1) 
That the area therein described shall refer only to such lands as may 
continue to be part of the Boulder Canyon project reservation; (2) 
that the United States, even though it should so desire, must, none- 
theless, use something less than the maximum number of kilowatt- 
hours of reserved energy available to it during any extended period 
of time; and (3) that use of such energy for any purpose within the 
described area shall not include resale to Boulder City as an incor- 
porated municipality. Each one of these conditions would be a 
marked limitation on the plain import of the words of the regulation, 
and any asserted interpretation in support of the implied existence 
of these conditions must be rejected. The language of the regulation 
is plain and unambiguous; its meaning is likewise. It is an elementary 
principle in the law of contracts that where the language is clear and 
explicit, there is no room for construction.” The most that can be 

said for the position of the city and the company is that they have 
alleged certain expectations on their part that a number of conditions 
prevailing at the date of the contracts incorporating the regulations 
would continue to prevail. As the Supreme Court of the United 
States pointed out long ago in the celebrated Legal Tender cases 
(79 U.S. 457, 548 (1870) 

“«“* * * There is a well-recognized distinction between the expecta- 
tion of the parties to a contract and the duty imposed by it. Were 
it not so the expectation of results would be always equivalent to a 
binding engagement that they should follow. * * *” 

It is the opinion of this Department, therefore, that the regulations 
of 1941 and the power contracts which incorporate them would pose 
no legal impediment to such disposition by the United States of the 


2 United States v. Gleason, 175 U.S. 588, 606 (1900); C alder on v. Atlas Steamship Compar ry, 170 U, S. 272, 
280 (1898): Kihlhbera v. United States, 97 U.S. 398, 402 (1878) - Henrietta Mills, Inc. v. Commissioner of intoraal 
Rerenue, 52 F. (2d) 931, 934 (1931); E. H. Stanton Co. Vv. Rochester German Underwriters’ Agency, 206 Fed, 
978, 983 (1913); 14 Comp. Gen. 191, 192 (1934); 22 Comp. Gen. 583, 586 (1943). 
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electrical energy reserved to it under the regulations as is proposed 
in section 8 of S. 514. 

While they are not matters which are essential to the foregoing 
statement of legal opinion, it is believed that the following items of 
historical bac ker ound might appropriately be mentioned in ‘this letter 
for the sake of the record. 

First, it might be noted that the antecedent of article 4 (a) of the 
regulations of 1941 was the much less extensive article 28 of the now 
terminated contract of April 26, 1930, between the United States and 
the city and the company for the lease of power privilege at the 
Boulder Canyon project: 


“BLECTRICAL ENERGY RESERVED FOR UNITED STATES 


‘(28) Each lessee by means of machinery leased hereunder shall 
anil to the United States such electrical energy as may be desired 
at a maximum demand not to exceed five thousand (5,000) kilowatts 
for construction and/or operation and maintenance purposes, and for 
diversion of water for irrigation and domestic uses, but not for resale 
to other than officers and employees and construction contractors of 
the United States, and to other persons in construction of operating 

camps constructed and/or maintained by the United States. Such 
power shall be delivered to the United States at the powerplant, and 
shall be measured at the point of delivery by meters furnished and 
installed by the United States. The United States will pay each 
lessee for such power, through credit on monthly bills, at cost as 
provided in article twelve (12) hereof.’’ 

Second, the record shows that the city and the company were fully 
and continuously heard during the period of the formulation of the 
regulations of 1941. Following the enactment of the Boulder Canyon 
Project Adjustment Act (act of July 19, 1940; 54 Stat. 774), Mr. 
R. V. L. Wright was designated as the Secretary’s special representa- 
tive charged with the preparation of the regulations. On May 20, 
1941, Mr. Wright submitted the proposed regulations to the Secretary 
for his approval, which was given the same date. Inanac companying 
memorandum to the Secretary, Mr. Wright wrote: 

“Tn order to afford all interested parties an opportunity to be heard 
on the matters involved, hearings were convened in Los Angeles on 
August 12, 1940, and continued until December 6 of the same year. 
All allottees, contractors, and the Bureau of Reclamation were repre- 
sented continuously throughout the hearings, which resulted in the 
presentation of facts, studies, and arguments bearing upon the several 
questions necessary to be answered in order to effectuate the act.”’ 

Again on May 20, 1941, Mr. Wright and Mr. J. Kennard Cheadle, 
former Chief Counsel of the Bureau of Reclamation, stated in a memo- 
randum to the Secretary: 

“In a conference on Saturday, May 17, representatives of all the 
allottees orally indicated that the attached draft of regulations is 
acceptable to them.”’ 

Sincerely yours, 
Frep G. AANDAHL, 
Acting Secretary of the Interior. 





S. Rept. 1745, 85- 3 
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DEPARTMENT’S COMMENTS ON S. 2675, Juty 24, 1957 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 24, 1987. 
Hon. Ricuarp Nrxon, 
President, United States Senate, 
Washington, D. C. 

Dear Mr. Presrpent: Enclosed is a draft of a bill entitled ‘To 
provide for the disposal of certain Federal property in the Bounder 
City area, to provide assistance in the establishment of a municipality 
incorporated under the laws of Nevada, and for other purposes.” 

We suggest that this draft of bill be referred to the appropriate 
committee for consideration and recommend that legislation be en- 
acted along the lines of that here proposed. 

Since 1931 Boulder City has been the operating headquarters for 
the construction and later the operation of the Hoover Dam and 
powerplant of the Boulder Canyon project. Subsequently other 
Federal activities have been established in Boulder City, namely, 
headquarters of region 3 of the Bureau of Reclamation (including the 
Office of River Control), the National Park Service, and the Bureau 
of Mines. At present Boulder City is a town of approximately 3,500 
inhabitants. Latest figures show that living there now ar y about 550 
Federal employees and 144 employees of the city of Los Aes les and 
the Southern California Edison Co., the agent of the United States for 
the operation of the Hoover Dam powerpl: unt. In addition there are 
approximately 575 business and professional people living in the com- 
munity and well over 1,000 children attending the public schools. 
There is attached a map showing the present and proposed Boulder 
City areé 

The state of development of Boulder City has for some time been 
such that responsibility for local functions could be assumed at the 
local level. Accordingly, the proposed legislation has for its broad 
objective as complete a separation of Boulder City from the Federal 
Government as conditions will permit. Legislation similar to the 
proposed measure was embodied in 8. 514 in the 84th Congress. In 
the course of consideration of S. 514, the need for certain minor 
changes became obvious. ‘These changes are set forth in the measure 
submitted and will be apparent in a comparison. However, they do 
not change the fundamental purposes of the legislation. These 
a poses are: 

To authorize the Secretary of the Interior to dispose of dwellings, 
facilities, and lands within the municipal area not needed in the 
administration, operation, and maintenance of Federal activities. 
This would mean the sale of approximately 175 Government-owned 
houses and the off-site disposal of a few remaining substandard tem- 
porary dwellings. Disposal would also be made of 700 residential 
leased lots on which privately owned houses are located and the lands 
with respect to which 128 commercial leases have been granted. 

To open the way for the establishment of an incorporated 
municipality by making it possible for the municipality to have the 
assets and facilities necessary for an adequate community. Certain 
properties consisting of areas required for the operations of the Bureau 
of Reclamation, the Bureau of Mines, the National Park Service, as 
determined by the Secretary, are to be retained by the United States. 
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The sale of Government dwellings, including the lands on which 
they are situated, not needed in connection with Federal activities, 
would, under the proposed bill, be accomplished as follows: Persons 
employed by the Federal Government in the Boulder City area would 
have first priority to purchase the dwellings in which they reside at 
their appraised values, as determined by appraisers designated by the 
Administrator of Housing and Home Finance Agency. Any dwelling 
not then disposed of would be offered for sale at the appraised value 
among persons employed by the Federal Government in the Boulder 
City area. Dwellings not disposed of under the first two priorities 
would be offered for general public sale to the highest responsible 
bidder. Purchasers would be entitled to a reduction of 10 percent 
of the appraised value, provided that incorporation of the munici- 
pality shall be effected within 4 years after the date of enactment of 
the bill. ‘The purpose of this discount is to encourage early incorpora- 
tion, thus bringing about separation of the city from the project and 
establishment of a self-government community without undue delay. 
It is to be noted that the proposed bill amends paragraph 3 of sub- 
section 223 (a) of the National Housing Act to authorize, in connec- 
tion with the purchase of the Federal housing i in Boulder City under 
the first and second priorities Federal mortgage insurance of a principal 
obligation not exceeding 90 percent of the appraised value. 

The proposed bill also provides that upon incorporation title to 
lands within the Boulder City municipal area which are either un- 
occupied or subject to any existing leases granted by the United 
States shall be transferred to the municipality without cost. The 
leases would be administered by the incorporated community. How- 
ever, if the holders of the leases should elect to purchase the leased 
lands, they would be able to do so at the appraised value after the 
date of incorporation. The same 10 percent reduction in the event 
of prompt incorporation afforded to purchasers of the Government- 
owned housing would be offered to the purchasers of the leased lands. 

With respect to the matter of the establishment of a self-supporting 
municipality, it must be emphasized that Boulder City is not a normal 
community in numerous respects. No community having to exist 
on its own resources from its inception would have been developed 
in a location requiring the lifting of water some 1,400 feet through 
high-pressure lines for a distance of approximately 7 miles, par- 
ticularly in a climate of extreme temperatures and dryness where the 
water demand for air conditioning and the growing of lawns and trees 
is abnormally high. Another problem is the limited availability of 
tax revenues. Such businesses as are established in Boulder City 
are relatively small, existing primarily to serve the permanent popula- 
tion, and the community “has no private industrial or agricultural 
base from which to derive tax revenues. Furthermore, because of the 
tax rate limitation in the Nevada State constitution, the municipality, 
upon incorporation under the proposed legislation, could pasha 
expect at most about $95,000 from real estate and personal property 
taxes. Municipal sales or income taxes are not authorized under 
State law. It should be noted also that in spite of the large flow of 
tourists through the city, their contribution to Boulder City revenues 
is relatively small. 

At the present time the estimated annual revenues from all sources 
to the municipality after incorporation would amount to approxi- 
mately $512,000. It is further estimated that, based on anticipated 
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municipal operations for the current year, the annual operating 
expenses would be approximately $571, 000. ‘This latter figure covers 
all phases of municipal operation except the cost of supplying the 
water to the Boulder City storage tank which is estimated at $90,000 
per year including amortization and replacement. The cost of 
supplying filtered and treated water to the storage tank for fiscal 
year 1956 was approximately $135,000, of which some approximately 
$45,000 represents the cost of filtration and treatment. Under the 
proposed bill the cost of supplying water to the Boulder City storage 
tank would continue to be borne by the United States and the allottees. 
This cost would be limited to a maximum of $100,000 annually, inas- 
much as the municipality would be required to assume the cost of 
filtration and treatment. The cost of distribution of water throughout 
the city and all other continuing municipal expenses would also be 
assumed by the municipality. 

re errr of matters relating to Boulder City’s finances should 
appropriately be done against the bac kground of present required 
procedure. Prior to 1948 the power allottees alone were assuming the 
full cost of amortization of Boulder City’s accumulative investment 
costs as well as its annual operating deficits. However, as has been 
stated, the Government is involved in a number of important under- 
takings in Boulder City not directly related to operation of the project. 
It employs in those undertakings almost as many persons as are em- 
ployed by the United States and the operating agents together in 
direct connection with project operations. To meet this situation a 
provision was included in the 1949 Interior Department Appropriation 
Act (Public Law 841, 80th Cong., 62 Stat. 1112, 1130) which required 
the Secretary to relieve the power allottees from such portion of Boul- 
der City’s investment costs and operating expenses as was not directly 
related to the project. The proposed bill would continue the prine iple 
of cost sharing embodied in the aforesaid appropriation act provision 
in the manner and to the extent described herein in other paragraphs. 
Since the proposed bill would supersede the 1949 appropriation act 
provision, and an identical provision in the 1950 Interior Department 
Appropriation Act, both provisions of law would be expressly repealed. 

Section 6 (b) (2) of S. 514 as originally introduced in the Ist session 
of the 84th Congress provided authority for the appropriation of 
$245,000 from moneys in the Boulder City Municipal Fund for the re- 
placement and rehabilitation of municipal facilities and utilities. 
However, some of the work contemplated in 1955 has been completed. 
The work remaining to be completed can be accomplished for approxi- 
mately $75,000, and the sum authorized to be appropriated under 
section 6 (b) (2) (A) of the proposed bill has been reduced accordingly. 

The sum of $75,000 provided for in section 6 (b) (2) (A) would be 
set aside in a special fund from the proceeds of sales of Federal property 
in the city. Expenditures for the above purposes would be subject to 
appropriation by the Congress. However, funds to meet expenses 
incid=ntel to the dis ‘posal of the property would be available without 
further appropriation. The results of a preliminary appraisal indi- 
cate that the sales of the Federal housing might return as much as 
$2 million. 

Attention is specifically directed to the provisions of section 10 of 
the proposed bill. Provision is therein made directing the Secretary 
of the Interior to include in all sales, grants, and transfers of Federal 
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property certain restrictions which would prohibit the use of the 
property for various purposes, such use restrictions to expire upon 
incorporation of Boulder City as a municipality. Violations of these 
restrictions would result in reversion of the property to the United 
States. 

The Department had previously proposed that such use restrictions 
should be for a period of 25 years and this provision appeared in 8. 514 
(84th Cong.) as reported by the House Committee on Interior and 

toca Affairs July 18, 1956 (Rept. No. 2787). Upon submission of 
the proposed bill to the Bureau of the Budget the following advice has 
been received under date of July 16, 1957: 

“While we appreciate the substantial Federal interest in a stable 
community environment in Boulder City, we do not agree that this 
interest should override the rights of the community, once it becomes 
self-governing, to determine its future course. The Bureau of the 
Budget recommends, therefore, modification of section 10 to provide 
that any such use restrictions shall expire upon incorporation of 
Boulder City as a municipality.” 

Accordingly, section 10 has been changed to aceord with the views 
of the Bureau of the Budget. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


A BILL To provide for the disposal of certain Federal property in the Boulder 
City area, to provide assistance in the establishment of a municipality incor- 
porated under the laws of Nevada, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is the purpose of this 
Act to authorize the disposal of certain Federal property in that area 
in Clark County in the State of Nevada commonly known as Boulder 
City, now a part of the Boulder Canyon project, in order that the 
people of that area may enjoy local self-government and to facilitate 
the establishment by them of a munic ipal corporation under the laws 
of the State of Nevada. 

Sec. 2. Wherever the following terms are used in this Act, they 
shall be interpreted as follows: 

(a) “Adjustment Act” shall mean the Boulder Canyon Project 
Adjustment Act (54 Stat. 774) 

(b) “Appraised value” shall be current fair market value; 

(c) “Boulder City municipal area”’ shall consist of and include the 
track of land particularly described as follows: 

Lots 9, 10, 11, 12, south half north half, south half section 1; lots 8, 
9, 10, 16, that portion of lot 21 lying south of the right-of-way of 
United States Highway 93-466 and east of the right-of-way of United 
States Highway 95, both as hereinafter specifically defined, southeast 
quarter northeast quarter, east half southeast quarter section 2; that 
part of lot 1 lying east of the right-of-way of United States Highw ay 
95 and south of right-of-way of United States Highway 93-466, those 
parts of lots 4, 5, 8 lying east of the right-of-way of United States 
Highway 95, east half east half section 11; all sections 12 and 13; 
those parts of lots 1, 4, 5, 8, lying east of the right-of-way of United 
States Highway 95, east half east half section 14; lots 1, 4, 5, northeast 
quarter northeast quarter section 23; lots 1, 2, 3, 4, north half north 
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half section 24, township 23 south, range 63 east; lots 8, 9, 10, section 
1; all fractional sections 12, 13, 24, township 23 south, range 63% east; 
south half south half section 28; south half south half section 29; lot 12, 
southeast quarter southwest quarter, south half southeast quarter 
section 30; lots 5, 8, 9, 12, east half w est hs lf, east half section 31; all 
sections 32 and 33; south half section 34, south he ilf section 35, town- 
ship 22 south, range 64 east; all sections 2, 3, 4, 5; lots 8, 9, 10, 11, 14, 
15, 17, south half northeast quarter, ee quarter northwest 
quarter, east _ southwest quarter, southeast quarter section 6; all 
sections 7, 8, 9, 10, 11, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 
township 23 Sak range 64 east, Mount Diablo base and meridian, 
State of Nevada, containing twenty-one thousand six hundred 
seventy-four and twenty-three one hundredths (21,674.23) acres, 
more or less. 

That portion of the east boundary of the right-of-way of United 
States Highway 95, together with a portion of the south boundary of 
the right-of- -way of United States Highway 93-466 lying within the 
west half east half of sections 2, 11, and 14, township 23 south, range 
63 east, Mount Diablo base and meridian, with which it is required 
that the proposed west boundary of Boulder City shall conform, and 
to which reference was made in the foregoing description, is more 
specifically described as follows: 

Beginning at the point of intersection of the east side of the right-of- 
way of Highway 95 with the original west boundary of the 64 r 
Canyon Project Reservation, this beginning point being located 2,3 
feet north of Corner numbered 2, the southwest corner of the oid 
Reservation. 

Thence with the east side of the right-of-way of Highway 95, as 
defined by State Highway Map, Project numbered 006-1, (1), north 
9 degrees 40 minutes east, 2,156 feet to a point of curve bearing toward 
the west. 

Thence with the curve, with a central angle of 13 degrees 06 minutes 
and a radius of 5,200 feet, for a curve distance of 1,188.92 feet to a 
point of tangency. 

Thence north 3 degrees 26 minutes west for a tangent distance of 
4,979.48 feet to a point of curve bearing toward the east. 

Thence with the curve, with a central angle of 19 degrees and a 
radius of 1,800 feet for a curve distance of 596.98 feet to a point of 
tangency. 

Thence north 15 degrees 34 minutes east for a tangent distance of 
563.22 feet to a point of curve bearing toward the west. 

Thence with the curve, with a central angle of 21 degrees 22 minutes 
20 seconds and a radius of 2,200 feet for a curve distance of 820.63 feet 
to a highway monument marking the intersection of the east side of 
the right-of-way of Highway 95 with the south side of the right-of- 
way of Highway 93-466 leading to Boulder City. 

Thence with the south side of the right-of-way of Highway 93-466, 
as it curves in a southeasterly direction with a central angle of 4 degrees 
11 minutes 10 seconds and a radius of 3,700 feet with a chord bearing 
of south 54 degrees 08 minutes 40 seconds east for a curve distance of 
270.32 feet to a point on a north and south sixteenth section line divid- 
ing the east half of section 2, township 23 south, range 63 east, Mount 
Diablo meridian, said point being south 00 degrees 05 minutes west 
66.73 feet from the one-sixteenth section corner, marking the south- 
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east corner of lot 21, section 2, township 23 south, range 63 east, 
Mount Diablo meridian, and a corner to the proposed Boulder City 
boundary, as first described herein above. 

(d) ) “Boulder City Municipal Fund” shall mean the fund in the 
Treasury created by section 6 of this Act; 

(e) “City” shall mean Boulder City, Nevada, prior to its incorpo- 
ration as a municipality under the laws of the State of Nevada; 

(f) “Colorado River Dam Fund” shall mean the special fund in 
the Treasury created by section 2 of the Project Act; 

(g) “Department” shall mean the Department of the Interior; 

(h) “Municipal operations” shall mean the financing, operation, 
maintenance, replacement, and expansion of municipal facilities and 
utilities and other operations of a municipal character; 

(i) “Municipality” shall mean Boulder City, Nevada, after its 
incorporation as a municipality under the laws of the State of Nevada; 

(j) “Persons employed by the United States for purposes other 
than the construction, operation, and maintenance of the project” 
shall mean all . rsons who are so employed and who are resident in 
the municipality 

(k) “Persons emaploved in the construction, operation, and main- 
tenance of the project” shall mean all persons who are so employed, 
whether by a Federal agency or by an agent designated pursuant to 
section 9 of the Adjustment Act, and who are resident in the munici- 
pality. This term shall not include persons employed in municipal 
operations of the municipality; 

(1) “Project”? shall mean the works authorized by the Project Act 
to be constructed and owned by the United States, exclusive of the 
diversion dam, main canal, and appurtenances mentioned therein, 
now known as the All-American Canal System; 

(m) ‘Project Act”? shall mean the Boulder Canyon Project Act 
(45 Stat. 1057); 

(n) “Secretary’’ shall mean the Secretary of the Interior. 

Sec. 3. (a) T he Secretary is authorized to sell such dwelling houses, 
duplex houses or units thereof, and garages, with furniture, fixtures, 
and appurtenances, as are owned by the United States within the 
Boulder City municipal area and aré not needed in connection with 
the administration, operation, and maintenance of Federal activities 
located within or near the Boulder City municipal area. 

(b) Exeept in the case of property determined to be substandard 
under subsection (c) of this section, the following system of priority 
shall be established with respect to property authorized to be sold 
under subsection (a) of this section: 

(1) Persons employed by the Federal Government within or 
near the Boulder City municipal area (and surviving spouses of 
such persons who have not remarried) who are tenants in Federal 
housing in Boulder City shall be offered the opportunity to pur- 
chase the property in which they are tenants at the appraised 
value as established under subsection (d) of this section. This 
right of priority shall expire unless notice of intent to purchase 
has been received by the Secretary before the expiration of sixty 
days after the date on which the property has been offered for 
sale, and shall be deemed abandoned unless before the expiration 
of sixty days after the Secretary’s tender of the instrument of 
transfer the prospective purchaser concludes the sale; 
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(2) Persons employed by the Federal Government within or 
near the Boulder City municipal area may apply to purchase 
housing not purchased under subsection (b) (1) of this section. 
Applicants to purchase shall be placed in order of opportunity to 
choose pursuant to a public drawing, but spouses of such appli- 
cants shall not be entitled to apply. Sales shall be made at the 
appraised value as established under subsection (d) of this 
section, and selections and purchases by successful applicants 
shall be concluded within limits of time to be established by the 
Secretary. A purchase under subsections (b) (1) or (b) (2) of 
this section shall render the purchaser and any spouse of such 
purchaser ineligible thereafter to purchase under subsections (b) 
(1) or (b) (2); and 

(3) Property subject to disposal under this section and not sold 
pursuant to subsections (b) (1) and (b) (2) of this section, shall be 
opened to bids from the general public, and shall be sold to the 
highest responsible bidder. 

In the event that incorporation of the municipality shall be effected 
within four years after the date of this Act, persons purchasing housing 
under this subsection or their successors, assigns, or legal representa- 
tives, shall be entitled to a reduction in the pure hase price (or rebate 
as appropriate) of 10 per centum: Provided, That no person who has 
purchased a house under the Act of May 25, 1948 (62 Stat. 268), shall 
be eligible for such reduction. 

(c) “Where the Secretar y determines that property authorized to be 
sold under subsection (a) of this section is substandard, he shall sell 
such property only for off-site use, such property to be opened to bids 
from the general public for sale to the highest responsible bidder. 

(d) The appraised value of all property to be sold under subsections 
(b) (1) and (b) (2) of this section, and of all lots leased or to be leased 
by the United States for the purpose of maintaining, locating, or erect- 
ing permanent structures thereon, shall be determined by an appraiser 
or appraisers to be designated by the Administrator of Housing and 
Home Finance Agency at the request of the Secretary. Said appraisals 
shall be made promptly after the date of this Act, or immediately 
prior to the granting of any lease of lands not previously appraised, 
as the case may be. Therepresentatives of the Boulder City commu- 
nity, as determined by the Secretary, shall be granted an opportunity 
to offer advice in connection with such appraisals. 

(e) (1) Except as otherwise provided in this subsection, the 
Secretary is authorized to dispose of such multiple-unit garages, and 
such apartment houses together with furniture, fixtures, and appurte- 
nances, including, without being limited to, any appurtenant garages, 
as are owned by the United States within the Boulder City municipal 
area. Such property shall be offered to the general public and sold 
to the highest responsible bidder. 

(2) Of the property subject to disposal under this section, the 
Secretary is authorized to lease, to the corporation owning and 
operating the Boulder City hospital, for the purpose of providing 
living accommodations for employees of the hospital, not more than 
two dwelling houses, or not more than one dwelling house and one 
apartment-house building containing not more than six apartment 
units, together with furniture, and appurtenances, including, without 
being limited to, any appurtenant garage or garages. Upon incorpora- 
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tion of the municipality, the Secretary may transfer said property, 
together with the land on which it is situated, to the municipality 
without cost, subject to existing leases. 

(f) (1) Except in the case of property determined to be substandard 
under subsection (c) of this section, the Secretary shall, pursuant 
to the first proviso under the heading “Boulder Canyon Project’”’ in 
the Interior Department Appropriation Act, 1941 (54 Stat. 406, 437), 
lease to the purchasers thereof the lots on which structures sold under 
this section are situated. Any such lease shall be executed prior to 
transfer of title to the purchaser and shall incorporate the conditions 
enumerated in the proviso of subsection 4 (a) of this Act. 

(2) At the expiration of fiscal year 1963, unless incorporation of 
the municipality shall previously have been achieved, the Secretary 
may (A) negotiate the sale to the lessees thereof of all leased lands 
within the Boulder City municipal area, and (B) sell to the highest 
responsible bidder at not less than the appraised value as determined 
by the Secretary any other lands within the Boulder City municipal 
area not needed for Federal purposes, including the purposes of this 
Act. 

(g) Except in the case of property determined to be substandard 
under subsection (c) of this section, the Secretary may sell any 
structure authorized to be sold under this section which is unsold at 
the time of incorporation of the municipality together with the land 
on which it is situated. Such sales shall be made, as near as may be, in 
accordance with the procedures and the — of priority established 
under subsections (b) (1), (b) (2), (b) (3), and (e) of this section; and, 
where applicable, the appraised v alue shall be the combined appraised 
value of structure and land. 

(h) In the event that the Secretary finds that financing on reasona- 
ble terms is not available from other sources, he may, in order to 
facilitate the sale of property to be sold under subsections (b) (1) 
and (b) (2) of this section, accept, in partial payment of the purchase 
price of the property, notes secured by first mortgages on such terms 
and conditions as he deems appropriate. The maturity and percent- 
age of appraised value in connection with such notes and mortgages 
shall not exceed those prescribed under section 223 (a) of the National 
Housing Act, as herein further amended, and the interest rate shall 
equal the interest rate plus the premium being charged (and_any 
periodic service charge being authorized by the F ederal Housing Com- 
missioner for properties of similar characte r) under section 223 (a) of 
the National Housing Act, as herein further iedaean at the effective 
date of such notes and mortgages. The Secretary may sell any such 
notes and mortgages on such terms as he deems appropriate. 

(i) In establishing rules and regulations governing sales of property 
under this section and in determining the terms and conditions of 
such sales, the Secretary shall consult with representatives of the 
Boulder City community, as determined by him. 

Sec. 4. (a) Upon incorporation of the municipality, the Secretary 
shall be authorized to transfer to the municipality without cost, subject 
to any existing leases granted by the United States, all improved lands 
within the Boulder City municipal area the improvements to which 
are privately owned and such unimproved lands within that area as 
the Secretary determines are not required in connection with the 
administration, operation, and maintenance of Federal activities 
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located within or near the Boulder City municipal area, and to assign 
to the municipality without cost any leases granted by the United 
States on such lands: Provided, That any such lease shall provide, or, 
at the request of the holder of an existing lease, shall be amended to 
provide, (1) that in the event the leased property shall be transferred 
to the municipality pursuant to this section, the holder of any such 
lease shall, for a period of two years after the date of incorporation of 
the municipality, be entitled to exercise an option to purchase the 
leased property at the original appraised value as determined pursuant 
to subsection 3 (d) of this Act, and shall, after the end of the aforesaid 
two-year period and until the expiration of the lease, be entitled to 
exercise an option to purchase the leased property at its appraised 
value as determined by a qualified appraiser or eet to be ap- 
pointed by the governing authority of the muncipality; (2) that all 
determinations of appraised value with respect to the aforesaid prop- 
erty shall be made without reference to improvements on the leased 
property made or acquired at the expense of the current or any former 
lessee thereof; and (3) that, in the event that incorporation of the 
municipality shall be effected within four years after the date of this 
Act, the holder of the lease shall be entitled to a reduction in the price 
of any purchase under the aforesaid option of 10 per centum of the 
purchase price. 

(b) In that part of Boulder City where federally owned lands not 
under lease are occupied by privately owned structures and which is 
commonly referred to as Lakeview Addition, the Secretary shall 
determine, by such method as may be appropriate, lot lines to conform, 
as nearly as is reasonable and feasible in his judgment, to the existing 
pattern of land occupancy. On submission of satisfactory proof of 
ownership, the Secretary shall offer to the owner a lease, in accordance 
with the terms of the first proviso under the heading ‘‘Boulder Canyon 
Project” in the Interior Department Appropriation Act, 1941 (54 
Stat. 406, 437), of the lot his structure is occupying, as determined 
and defined by the Secretary. Or, on request of any such owner, the 
Secretary may, in his discretion, lease to such owner, in lieu of the 
lot his structure is occupying, another lot in the Boulder City municipal 
area, to be approved by the Secrets ary, on condition that such owner 
agree to clear and vacate the former lot and to relocate or build on 
the lieu lot a habitable structure. Where the removal of any structure 
becomes necessary in order to accomplish the subdivision, the Secretary 
may acquire or relocate such structure. The continuing validity of 
any lease granted under this subsection shall be conditioned on the 
lessee’s making proper connections to water, electric, and sewerage 
systems, and may be conditioned on the lessee’s rehabilitation, re- 
placement, or relocation of any or all structures occupying the land 
in order to bring about closer conformance with general standards 
prevailing in the community. Unless incorporation of the munici- 
pality shall previously have been achieved, the Secretary, at the 
expiration of fiscal year 1963, may terminate and may renegotiate 
on such terms and conditions as he may prescribe, any lease to a lot 
granted under this subsection, except a lease of a lieu lot. The 
Secretary's determinations under this subsection shall be final and 
conclusive. 

Src. 5. (a) Subject to the provisions of subsection 9 (a) and section 
11 of this Act, the Secretary shall transfer all activities and functions 
of a municipal character to the municipality upon its incorporation. 
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(b) The Secretary is authorized to transfer to the appropriate 
school district all right, title, and interest of the United States to 
all the school buildings and related equipment and facilities, and to 
lands upon which they are situated, owned by the United States in the 
Boulder City municipal area 

(c) Upon its incorporation, the Secretary shall transfer to the 
municipality, subject to the limitation contained in subsection (d) of 
this section, all real and personal property, including, but not limited 
to, buildings, lands, equipment, facilities, works, and utilities, owned 
by the United States, and used primarily in the performance of activi- 
ties and functions to be transferred under subsection (a) of this section. 

(d) The Secretary shall determine which contracts to which the 
United States is now a party concern activities and functions to be 
transferred under subsection (a) of this section and are properly 
assignable to the municipality. The Secretary shall assign such con- 
tracts to the municipality upon its incorporation, and the acceptance 
of such assignment by the municipality shall be a condition precedent 
to the transfer of property under subsection (c) of this section. 

Suc. 6. (a) There is hereby established in the Treasury a special 
fund to be known as the Boulder City Municipal Fund. All proceeds 
from the disposal under this Act of Federal property lying within the 
Boulder City municipal area shall be deposited in such fund. 

(b) (1) Moneys in the Boulder City Municipal Fund are hereby 
appropriated for expenditure at the direction of the Secretary for pay- 
ment of the expenses of the disposal of property under sections 3, 4, 
and 5 of this Act, including the cost of subdividing land and effecting 
the necessary acquisition or relocation of structures under subsection 

(b) of this Act and the payment of rebates, where appropriate, to 
vendees of the United States entitled to the special benefit provided 
under section 3 of this Act for attainment of early incorporation of the 
municipality. 

(2) There are hereby authorized to be appropriated from moneys in 
the Boulder City Municipal Fund, or from general funds, (A) an 
amount not to exceed $75,000 for payment to the municipality for 
replacement and rehabilitation of municipal facilities and utilities, such 
payment to be diminished by an amount, as estimated by the Secre- 
tary, equal to the revenues which would otherwise probably have 
accrued to the United States from municipal operations of the city 
between the date of incorporation of the municipality and the end of 
the fiscal year in which such date falls; and (B) an amount not to 
exceed $150,000 for. expenditure by the Secretary for such initial 
construction or improvement of, or additions to, street, water, electric, 
and sewerage systems for that part of Boulder City referred to in 
subsection 4 (b) of this Act as Lakeview Addition as the Secretary 
may deem necessary toward conformance with general standards for 
such utilities and facilities prevailing in the community. 

(c) Except “I such sums as may be required for expenditures under 
subsection (b) ( Jon this section, all mone ys remaining in and accruing 
to the Boulder City Municipal Fund either (1) after the date of 
incorporation of the municipality, or (2) after the expiration of fiscal 
year 1963, if such incorporation shall not then have been achieved, 
shall be divided into two parts, as determined by the Secretary, 
representing project and nonproject investments in the prope rty 
yielding the moneys deposited in the Boulder City Municipal Fund. 
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Said parts shall be covered into the general fund of the Treasury, but 
the first part shall constitute a payment to the Treasury diminishing 
the obligation under section 2 of the Adjustment Act to repay advances 
and readvances to the Colorado River Dam Fund, and the rates 
computed pursuant to section 1 of said Act shall reflect such diminu- 
tion: Provided, That, solely for the purpose of effecting the aforesaid 
division, the principal of all mortgage obligations held by the United 
States pursuant to section 3 of this Act shall then be deemed to have 
been paid in full into the Boulder City Municipal Fund; and all moneys 
thereafter received by the United States in payment of principal, 
interest, or other charges under such mortgage obligations shall be 
covered into the general fund of the Treasury, except as such moneys 
may initially be required to repay the outstanding portion of any 
loan under subsection (d) of this section. 

(d) The Secretary, if he deems it necessary, may arrange for the 
loan of moneys from the Colorado River Dam Fund to the Boulder 
City Municipal Fund in order that he may make expenditures pursuant 
to subsections (b) (1) and (b) (2) of this section prior to the receipt 
of sufficient revenue from the disposal of property under this Act, the 
loans to be repaid out of such revenues. 

(e) Upon its incorporation, the Secretary shall cause to be paid 
over to the municipality all unobligated balances from appropriations 
available for municipal operations of the city, less the estimated cost 
for the remainder of the fiscal year after incorporation of furnishing 
water to the municipality pursuant to section 9 of this Act. 

Sec. 7. Nothing in this Act shall affect any component of the 
rates and charges for electrical energy generated at Hoover Dam for 
amortization of the cost of works and improvements on land, including 
the school buildings and related facilities and equipment, within the 
Boulder City municipal area, transferred to non-Federal ownership 
pursuant to this Act less that part of such cost allocated by the 
Secretary to nonproject purposes pursuant to those portions of the 
Interior Department Appropriations Acts, 1949 and 1950 (62 Stat. 
1112, 1130; 63 Stat. 765, 784), under the headings ‘Colorado River 
Dam Fund” which, in the case of each statute, follow the first sentence 
thereof. Effective, at the beginning of the first full fiscal year after 
the date of incorporation of the municipality, if achieved before the 
expiration of fiscal year 1956, the aforesaid provisions of law are 
hereby repealed. 

Sec. 8. From the electrical energy reserved to the United States 
under article 4 of the “General Regulations for Generation and Sale 
of Power in Accordance With the Boulder Canyon Project Adjust- 
ment Act,’’ promulgated by the Secretary on May 20, 1941, the Secre- 
tary is authorized to deliver, at the Boulder City substation, at rates 
determined on the basis of (a) the Adjustment Act and (b) any 
other costs incurred in connection with such delivery, up to a maxi- 
mum demand of seventeen thousand kilowatts to the municipality 
for its own use or for resale for use within the Boulder City municipal 
area less such capacity as is required by the United States for pump- 
ing water delivered to the municipality pursuant to section 9 of this 
Act: Provided, That should the present electrical energy requirements 
of the Bureau of Mines in Boulder City be substantially curtailed or 
discontinued, the maximum demand for the use of the municipality 
may be increased at the discretion of the Secretary up to nineteen 
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thousand five hundred kilowatts less such capacity as is required by 
the United States for pumping water delivered to the municipality 
pursuant to section 9 of this Act. 

Src. 9. (a) Because of its climate and its location with respect to 
the only source of water, Boulder City faces extraordinary difficulties 
in connection with a domestic water supply. In recognition of this 
fact, the existing water supply system from Hoover Dam to, but not 
ine luding, the Boulder City storage tanks shall be retained by the 
United States and shall be opel rated and maintained by the Secretary 
in order to supply water to the municipality at said storage tanks, for 
domestic, industrial, and municipal purposes, at a maximum rate of 
delivery of three thousand six hundred and fifty gallons a minute: 
Provided, That the cost of supplying such water, to be borne as pro- 
vided in subsection (c) of this section, shall in no event exceed $100,000 
annually: Provided further, That the cost of filtration and treatment 
of such water shall be assumed by the municipality. Such water shall 
be supplied to the municipality without charge, but nothing herein 
shall be construed to affect the charge established for water under the 
contract for delivery of water between the United States and the 
State of Nevada, dated March 30, 1942, as amended. Such delivery 
shall be subject to the availability of water for use in the State of 
Nevada under the provisions of the Colorado River Compact and the 
Project Act and shall be in accordance with the terms of the aforesaid 
contract. 

(b) As of the end of each year of project operation, or fraction 
thereof, after incorporation of the municipality, the Basie Bice shall 
determine the number of all persons employed in the construction, 
operation, and maintenance of the project and the number of all 
persons employed by the United States for purposes other than the 
construction, operation, and maintenance of the project. 

(c) The Secretary shall divide the cost for each year of project 
operation, or fraction thereof, after the incorporation of the munici- 
pality, of supplying water under subsection (a) of this section into 
two parts. ‘The first such part shall bear the same ratio to the second 
such part as the number of all persons employed in the construction, 
operation, and maintenance of the project, as determined by the 
Secretary under subsection (b) of this section, bears to the number of 
all persons employed by the United States for purposes other than 
construction, operation, and maintenance of the project, as deter- 
mined by the Secretary under, subsection (b) of this section. Not- 
withstanding the provisions of this subsection, the first part as afore- 
said shall in no instance exceed 65 per centum of the total cost of 
furnishing water under subsection (a) of this section. Such total 
cost, less a sum equal to part 1 as aforesaid, shall constitute an 
amount whereby the obligation under section 2 of the Adjustment 
Act to repay to the Tre asury advances and readvances to the Colorado 
River Dam Fund shall be diminished annu: ally ; and the rates computed 
pursuant to section 1 of said Act shall reflect ‘such diminution. 

(d) If the requirements of the municipality shall at any time exceed 
three thousand six hundred and fifty gallons a minute, the Secre tary 
may furnish whatever additional water and whatever additional 
carrying capacity may be needed. ‘The municipality shall bear the 
full cost of furnishing such additional water; and, before the com- 
mencement of any construction to provide additional carrying capac- 
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ity, the municipality shall enter into a repayment contract for the 
return to the United States of the full cost of furnishing such additional 
carrying capacity over a period of not more than forty years from the 
date when the facilities providing such additional carrying capacity 
are placed in service. Interest not exceeding the rate of 3 per centum 
per annum of the unamortized construction costs shall be paid. 

(e) At the end of each period of five years after the date of incor- 
poration of the municipality, the Secretary shall investigate the need 
for continuation of all or part of the assistance to the municipality 
provided under this section and shall report his findings and recom- 
mendations to the Congress as soon thereafter as practicable. 

Sec. 10. In all sales, transfers, and grants of Federal property 
situated within the Boulder City munictpal area the Secretary shall 
attach conditions involving such use restrictions as he may deem 
reasonable and necessary to preserve those community standards 
consistent with the national use and enjoyment of the project. Such 
restrictions shall include, without being limited to, restrictions against 
use of the property for the manufacture, sale, storage, or distribution of 
intoxicating liquors, or narcotics, or habit- forming drugs, or for 
gambling, prostitution, lewd or immoral conduct, or “for the conduct 
of any unlawful purpose or undertaking. Upon the breach of any 
such condition by the grantee, his successors, assigns, or legal repre- 
sentatives, the instrument of transfer shall become null and void, and 
all right, title and interest in and to the premises conveyed shall revert 
to the United States. All conditions attached pursuant to this 
section shall expire upon incorporation of Boulder City as a 
municipality. 

Sec. 11. The Secretary is authorized to enter into contracts with 
the municipality where by either party might undertake to render to 
the other such services in aid of the performance of activities and 
functions of the municipality and of the Department within or near 
Boulder City as will in the Secretary’s judgment contribute substan- 
tially to the efficiency or economy of the operations of the Department. 

Sec. 12. Paragraph (3) of subsection 223 (a) of the National 
Housing Act, as amended, is hereby amended by changing the final 
semicolon in the paragraph to a comma and adding at the end of the 
paragraph the following: ‘‘of any permanent housing under the juris- 
diction of the Department of the Interior constructed under the 
Boulder Canyon Project Act of December 21, 1928, as ame — and 
supplemented, located within the Boulder City municipal area: Pro- 
vided, That for purposes of the application of this title to es by 
the Secretary of the Interior pursuant to subsections 3 (b) ) (1) and 
3 (b) (2) of the Boulder City Act of 1957, the selling price of the 
property involved shall be deemed to be the appraised value; or” 

Sec. 13. The provisions of this Act for the disposal of federally 
owned property are to be carried out notwithstanding any other pro- 
visions of law: Provided, That nothing in this Act shall be deemed to 
affect any existing right-of-way heretofore granted under the provi- 
sions of the Project Act or otherwise, or any rights reserved to the 
United States in connection with grants of such rights-of-way. 

Sec. 14. This Act shall be a supplement to the Project Act and 
the Adjustment Act, and said Acts shall govern the administration of 
this Act, except as is otherwise herein provided. 
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Sec. 15. The Secretary is hereby authorized, subject only to the 
provisions of this Act, to perform such acts, to delegate such authority, 
and to prescribe such rules and regulations and establish such terms 
and conditions as he may deem necessary and proper for the purpose of 
carrying the provisions of this Act into full force and effect. 

Sec. 16. Except as provided in this section and in subsection (f) (2) 
of section 3, subsection (b) of section 4, and subsection (c) of section 6 
of this Act, all authority of the Sec retary under this Act shall terminate 
at the expiration of fiscal year 1963, unless incorporation of the munici- 
pality shall previously have been achieved. 

Sec. 17. The second and third provisos of the penultimate para- 
graph under the heading ‘‘Office of Education” in the Departments of 
Labor and Health, Education, and Welfare Appropriation Act, 1954 
(67 oem 245, 250), are hereby repealed. 

Sec. 18. This Act may be cited as the “Boulder City Act of 1957”. 


CoMMENTS OF THE BUREAU OF THE BUDGET 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BurEAU OF THE BupGeEt, 
Washington, D. C., August 16, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuartrman: This will acknowledge your letter of 
August 6, 1957, requesting the views of the Bureau of the Budget 
with respect to S. 2675, a bill to provide for the disposal of certain 
Federal property in the Boulder City area, to provide assistance in 
the establishment of a municipality incorporated under the laws of 
Nevada, and for other purposes. 

The purpose of this bill, as its title indicates, is to permit the 
establishment of a local self-governing municipality at Boulder City, 
Nev., and as complete a separation of the municipality from the 
Federal Government as conditions will permit. 

The Bureau of the Budget would favor enactment of this legislation. 

Sincerely yours, 
Rozsert E. Merriam, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 2675, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman.) 





BOULDER CITY (NEV.) LEGISLATION 33 


PARAGRAPH (3) oF SUBSECTION 223 (a) or THE NATIONAL Hovusine 
Act, AS AMENDED (68 Srart. 605; 12 U. S. C. 1715 n (a) (3)) 


* x o* * * * * 


MISCELLANEOUS HOUSING INSURANCE 


Sec. 223. (a) Notwithstanding any of the provisions of this title, 
and without regard to limitations upon eligibility contained in section 
203 or section 207, the Commissioner is authorized, upon application 
by the mortgagee, to insure or make commitments to insure under 
section 203 or section 207 of this title any mortgage 

(1) executed in connection with the sale by the Government, 
or any agency or official thereof, of any housing acquired or con- 
structed under Public Law 849, Seventy-sixth Congress, as 
amended; Public Law 781, Seventy -sixth Congr ess, as amended; 
or Public Laws 9, 73, or 388, Seventy- seventh Congress, as 
amended (including any property acquired, held, or constructed 
in connection with such housing or to serve the inhabitants 
thereof) ; or 

(2) executed in connection with the sale by the Public Housing 
Administration, or by any public housing agency with the ap- 
proval of the said Administration, of any housing (including any 
property acquired, held, or constructed in connection with such 
housing or to serve the inhabitants thereof) owned or financially 
assisted pursuant to the provisions of Public Law 671, Seventy- 
sixth Congress; or 

(3) executed in connection with the sale by the Government, 
or any agency or official thereof, of any of the so-called Greenbelt 
towns, or parts thereof, including projects, or parts thereof, known 
as Greenhills, Ohio; Gre enbelt, Maryland; and Greendale, Wis- 
consin, de .veloped under the Eme rgency Relief Appropriation Act 
of 1935, or of any of the village properties or employee’s housing 
under the jurisdiction of the Tennessee Valley Authority: or of 
any housing under the jurisdiction of the Department of the 
Interior located within the town area of Coulee Dam, Washing- 
ton, acquired by the United States for the construction, operation, 
and maintenance of Grand Coulee Dam and its appurtenant 
works: Provided, That for the purpose of the application of this 
title to sales by the Secretary of the Interior pursuant to sub- 
section 3 (b) (1) and 3 (b) (2) of the Coulee Dam Community Act 
of 1957, the selling price of the property involved shall be deemed 
to be the appraised value; or of any permanent housing under the 
qurisdiction of the Department of the Interior constructed under the 
Boulder Canyon Project Act of December 21, 1928, as amended and 
supplemented, located within the Boulder City municipal area: 
Provided, That for purposes of the application of this title to sales 
by the Secretary of the Interior pursuant to subsections 3 (b) (1) 
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and 3 (b) (2) of the Boulder City Act of 1958, the selling price —_ the 
property involved shall be deemed to be the appraised value; o 

(4) executed in connection with the sale by a State or munic- 
ipality, or an agency, instrumentality, or political subdivision of 
either, of a project consisting of any permanent housing (includ- 
ing any property acquired, “held, or constructed in connection 
therewith or to serve the inhabitants thereof), constructed by or 
on behalf of such State, municipality, agency, instrumentality, 
or political subdivision, for the occupancy of veterans of World 
War II, or Korean veterans, their families, and others; or 

(5) executed in connection with the first resale, within two 
years from the date of its acquisition from the Government, oi 
any portion of a project or property of the character described 
in paragraphs (1), (2), and (3) above; or 

(6) given to refinance an existing mortgage insured under 
section 608 of title VI prior to the effective date of the Housing 
Act of 1954 or under section 903 or section 908 of title IX: 
Provided, That the principal amount of any such refinancing 
mortgage shall not exceed the original principal amount or the 
unexpired term of such existing mortgage and shall bear interest 
at a rate not in excess of the maximum rate applicable to loans 
insured under section 203 or section 207, as the case may be, 
except that in any case involving the refinancing of a loan insured 
under section 608 or 908 in which the Commissioner determines 
that the insurance of a mortgage for an additional term will inure 
to the benefit of the applicable insurance fund, taking into con- 
sideration the outstanding insurance liability under the existing 
insured mortgage, suc +h refinancing mortgage may have a term 
not more than twelve years in excess of the unexpired term of 
such existing insured mortgage: Provided, That a mortgage of 
the character described in paragraph (1), (2), (3), (4), or (5) 
shall have a maturity satisfactory to the Commissioner, but not 
to exceed the maximum term applicable to loans insured under 
section 203 or section 207, as the case may be, and shall involve 
a principal obligation (including such initial service charges, 
appraisal, inspection, and other fees as the Commissioner shall 
approve) in an amount not exceeding 90 per centum of the 
appraised value of the mortgaged property, as determined by 
the Commissioner, and bear interest (exclusive of premium 
charges and service charges, if any) at not to exceed the maximum 
rate applicable to loans insured under section 203 or section 207, 
as the case may be, except that where a mortgage of a character 
described in paragraph (1), (2), (3), or (5) covers property held 
by a nonprofit cooperative ownership housing corporation or 
nonprofit cooperative ownership Codes trust, the permanent 
occupancy of the dwellings of which is restricted to members of 
such corporation or to beneficiaries of such trust, if at least 65 
per centum of such members or beneficiaries are veterans, such 
principal obligation may be in an amount not exceeding 95 per 
centum of such appraised value. 


(b) The Commissioner shall also have authority to insure under 
this title any mortgage assigned to him in connection with payment 
under a contract of mortgage insurance or executed in connection 
with the sale by him of any property acquired under title I, title IT, 
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title VI, title VII, title VIII, or title [X without regard to any limita- 
tion upon eligibility contained in this title IT. 
* * * * * * * 


PENULTIMATE PARAGRAPH UNDER THE Heapine “Orricr or Epuca- 
TION” IN THE DEPARTMENTS OF LABOR AND Heautu, Epucation, 
AND WELFARE APPROPRIATION Act, 1954 (67 Start. 245, 250) 


Payments to school districts: For payments to local educational 
agencies for the maintenance and operation of schools as authorized 
by the Act of September 30, 1950 (Public Law 874), $66,500,000: 
Provided, That this appropriation shall also be available for carrying 
out the provisions of section 6 of such Act[[: Provided further, That 
for the fiscal year beginning July 1, 1952, and for each succeeding 
fiscal year, all land lying within the teen ‘s of the Boulder Canyon 
Project Reservation shall be considered Federal property within the 
meaning of Public Law 874, Eighty-first Congress, second session; 
but this proviso shall not be construed as to interfere with State 
taxation of leasehold interests: Provided further, That any tax col- 
lected for school purposes on any leasehold interest within the bound- 
aries of the Boulder City Union School District on and after July 1, 
1953, shall be deducted under section 3 (g) of said Act]. 








MINORITY VIEWS OF SENATOR KUCHEL 


The undersigned minority of the Committee on Interior and Insular 
Affairs submits the following views in opposition to S. 2675 as reported 
by_the Committee on Interior and Insular Affairs: 


PROVISION OF BILL OBJECTED TO 


The bill provides for the disposal of certain Federal property in the 
vicinity of Boulder City, Nev., and assistance to a municipality to be 
incorporated under the laws of Nevada. Section 8 of the bill provides: 


Sec. 8. From the electrical energy reserved to the United 
States under Article 4 of the “‘“General Regulations for Gen- 
eration and Sale of Power in Accordance With the Boulder 
Canyon Project Adjustment Act,” promulgated by the Secre- 
tarv on May 20, 1941, the Secretary is authorized to deliver, 
at the Boulder City substation, at rates determined on the 
basis of (a) the Adjustment Act and (b) any other costs in- 
curred in connection with such delivery, up to a maximum 
demand of seventeen thousand kilowatts to the municipality 
for its own use or for resale for use within the Boulder City 
municipal area less such capacity as is required by the United 
States for pumping water delivered to the municipality pur- 
suant to section 9 of this Act: Provided, That should the 
present electrical energy requirements of the Bureau of Mines 
in Boulder City be substantially curtailed or discontinued, 
the maximum demand for the use of the municipality may 
be increased at the discretion of the Secrets ry up to nineteen 
thousand five hundred kilowatts less such capacity as is re- 
quired by the United States for pumping water delivered to 
the municipality pursuant to section 9 of this Act. 


SECTION 8 SHOULD BE DELETED FROM BILL OR AMENDED 


When Congress enacted the Boulder Canyon Project Act (45 Stat. 
1057) in 1928 it determined to make the Boulder project. self-liqui- 
dating. Among the conditions which had to be met before any 
money was appropriated for the construction of the dam or power- 
plant of the project and before any construction work could be done 
or contracted for, the Secretary of the Interior was required to make 
provision for 

revenues by contract, in accordance with the provisions of 
this Act, adequate in his judgment to insure payment of all 
expenses of operation and maintenance of said works incurred 
by the United States and the repayment, within fifty years 
from the date of the completion of said works, of all amounts 
advanced to the fund under subdivision (b) of section 2 for 
such works, together with interest thereon made reimbursa- 
ble under this Act. 
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In 1928, the only substantial load centers where the electrical 
energy from the project could be absorbed within a reasonable period 
of time were in and around the metropolitan areas of the city of Los 
Angeles. The present substantial loads within the States of Arizona 
and Nevada were nonexistent. It was not possible for either State 
in 1928 to underwrite the cost of the project by entering into firm 
contracts “to take and/or pay for’ any of the electrical energy from 
the project. 

As of April 26, 1930, the city of Los Angeles and the Southern 
California Edison Co., who were the parties that the Secretary thus 
recognized as being the principal underwriters of the Boulder project, 
executed a contract with the United States which was denominated 

s “Contract for Lease of Power Privilege.”’ In this contract— 

(a) The United States leased to the ¢ ity of Los Angeles certain 
powerplant units of the project and corresponding plant facilities 
and incidental structures as would be necessary to generate the 
energy allocated to it and energy for those allottees for whom the 
city was designated the generating agency, and leased to the 
Southern California Edison Co. certain powerplant units of the 
project and corresponding plant facilities and incidental struc- 
tures as would be necessary to generate the energy allocated to 
it and energy for those allottees for whom the company was desig- 
nated the generating agency; 

(b) The United States allocated all of the firm energy to be 
developed at the project on a percentage basis to the States of 
Arizona and Nevada, the Metropolitan Water District of South- 
ern California, the city of Los Angeles, the Southern California 
Edison Co., and 3 other private utilities and 11 municipalities; 

(c) It was provided in article 28 of said contract that the city 
of Los Angeles and Southern California Edison Co.— 


by means of machinery leased hereunder shall furnish 
to the United States such electrical energy as may be 
desired at a maximum demand not to exceed five 
thousand (5,000) kilowatts for construction and/or 
operation and maintenance purposes, and for diversion 
of water for irrigation and domestic uses, but not for 
resale to other than officers and employees and construc- 
tion contractors of the United States, and to other per- 
sons in construction or operating camps constructed 
and/or maintained by the United States. Such power 
shall be delivered to the United States at the powerplant, 
and shall be measured at the point of delivery by meters 
furnished and installed by the United States. The 
United States will pay each lessee for such power, 
through credit on monthly bills, at cost as provided in 
Article 12 hereof. 


Though each of the States of Arizona and Nevada originally were 
allocated and entitled to contract for 18 percent of the firm energy 
available from the project, they were not obligated to contract and 
pay for any of such energy until such times as they might elect to do 
so. It was not until as late as 1952 that the States took their entire 
allotments. Furthermore, both States have the privilege of relin- 
quishing, whenever they may desire, any part or all of the power 
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contracted for by them and, then again, to withdraw and take any 
part or all of such relinquished power 

In 1941 the operation of the Boulder project was changed pursuant 
to the Boulder Canyon Project Adjustment Act (54 Stat. 774) from 
the lease to operation by the city of Los Angeles and Southern Cali- 
fornia Edison Co. as agents of the United States. The 1941 Regula- 
tions promulgated by ‘the Secretary of the Interior for the operation 
of the project under the Adjustment Act made the following alloca- 
tions of the firm energy: 


Percent 
Sa ial ee ade his pais ms hs mer ee eso 17. 6259 
RCS scot fe ee eee ek kab nome k woes 17. 6259 
Metropolitan Water District of Southern California_._.._...._._.._____. 35. 2517 
ip eM evel ool Coo anv eee sca weioed amen i of) «Bie 
Ig a il es lve aw aha ie x gx cil 1. 8475 
ee on Sa eG see end mne'a ts aces 1. 5847 
oS ge PO OS ee eee ee ne eee ae .. 17. 5554 
poutner (aluorin Mdison Co-_.......2..2.2.5-6-~.6..-- . 7.0503 
The Nevada-California Electric C orp. (California Electric Power Co.)... 8813 


Section 4 (a) of the 1941 Regulations provided in part as follows: 

The United States reserves such electrical energy as may 
be desired by it at a maximum demand not to exceed 20,000 
kilowatts. Beginning on June 1, 1941, the energy actually 
taken by the United States under this reservation shall be 
deducted equally out of the respective allocations of the city 
(the city of Los Angeles) and the company (Southern 
California Edison Co.) Such energy shall be delivered to the 
United States at the powerplant, and shall be measured at 
the point of delivery by meters furnished and installed by the 
United States. Credits to the city and company for such 
energy will be given on monthly bills. The United States 
will use such energy only for its own use or for resale in 
construction or operating camps maintained by the United 
States, or for any purpose in the area bounded by (description 
of area which includes the Boulder City area). 


These Regulations of 1941 were incorporated and made a part of 
power contracts then entered into between the United States and the 
several allottees of Hoover power, including Southern California 
Edison Co. and the city of Los Angeles. In effect, by these contracts 
of 1941, which superseded the contracts of 1930, the United States 
agreed to deliver to the respective allottees Hoover power in accordance 
with their allocations and subject to the Regulations of 1941. 

By section 8 of S. 2675 the Secretary of the Interior is authorized 
to turn over at cost to Boulder City, a municipality to be incorporated 
under the laws of the State of Nevada, the use of power, which over 
the years has been made available to the United States for Federal 
purposes, from Hoover power allocated by the United States to the 
city of Los Angeles and Southern California Edison Co. The maxi- 
mum capacity is fixed initially at 17,000 kilowatts and under certain 
circumstances the use by the new municipality may even be increased 
to 19,500 kilowatts. 

The energy which S. 2675 proposes to transfer to the Boulder City 
municipality is energy which is allocated to Southern California 
Edison Co. and to the city of Los Angeles. The company and the 
city have contracted to take and/or pay for and the United States has 
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agreed to deliver all of such energy excepting only such part thereof, 
up to a maximum demand of 20,000 kilowatts, as may be used from 
time to time by the United States. This bill proposes the creation of a 
municipality which would make possible and would encourage the 
location of commercial and industrial enterprises in the area. Such 
enterprises also would lead to further development of the area, all of 
which would require larger amounts of energy than would be used by 
the United States. If such electric energy were to be supplied from 
the allocations of energy which were made to the city and to Edison 
Co., this would be a very different burden upon these allocations than 
the reservation made for uses of the United States by the Regulations 
of 1941. The company and the city will be deprived of energy in a 
different manner and to a different extent from that provided in these 
regulations and their contracts, and also they will continue at the 
same time to be obligated to take and/or pay for any part of such 
energy as might not be used by the municipality in the future until 
May 31, 1987. This would be in direct conflict with and an impair- 
ment of the contractual rights of the company, and the city of Los 
Angeles. Such a result is not what was intended by the Regulations 
of 1941 and would be most inequitable to the parties who initially 
underwrote the entire cost of the project and made its construction 
possible. 

To conclude that the parties intended that the Federal Government 
could transfer the 20,000 kilowatts of capacity expressly reserved to 
the Federal Government for its use to any person whomsoever would 
be an unreasonable and inequitable interpretation of the contracts 
and the regulations and a complete disregard of the intent of the 
parties and the facts surrounding the execution of the contracts and 
the promulgation of the regulations. It was determined, and properly 
so, that the Government would require a certain amount of electric 
energy for use in connection with its operation of the Boulder project 
and for Federal Government activities in the area defined in the 
regulations. There was no suggestion or thought, however, that the 
Government could transfer any of the electric energy reserved for its 
use and not used by it. 

has been contended that the provision contained in the Regula- 
tions of 1941 above quoted, that “The United States will use such 
energy only for its own use or for resale in construc tion or operating 

‘amps maintained by the United States, or for any purpose in the 


area”? bounded as described in said reguls ations s, authorizes the transfer 
of energy not used by the United States to the proposed municipality 
of Boulder City. This clause in my opinion is not subject to such 


an interpretation. It is clear to me that the United States and the 
United States only may use this energy for any purpose in the area 
described in the regulations. My objection is that S. 2675 proposes 
that energy ai used by the United States be transferred to Boulder 
City, a Nevada municipality, for uses entirely disassociated from and 
in addition to the uses of such energy by the United States. <A 
transfer of such energy does not come within the rights reserved to 
the United States by the Regulations of 1941 and the contracts made 
pursuant thereto. 

The unfairness of section 8 to the city of Los Angeles and Southern 
California Edison Co. is underscored and appears in clear perspective 
when consideration is given to the cost of replacing the power which 
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is to be taken from them and given to the Nevada city. As was 
heretofore pointed out, the use of the power by the new city can be 
reasonably expected to be more intensive than the present use by the 
United States. Whereas the United States use has been at a load 
factor of approximately 30 percent, the use by the new community 
may very well be at a high load factor approaching 100 percent. 
The highest use to date of this power in this area by the United States 
is approximately 43 million kilowatt-hours in the contract year ending 
May 31, 1955. Seventeen thousand kilowatts at 100 percent load 
factor is more than 148 million kilowatt-hours, and 19,500 kilowatts 
at 100 percent load factor exceeds 170 million kilowatt-hours, and this 
is in addition to the uses which the United States may continue to 
make of the capacity remaining available to it. The city of Los 
Angeles and Southern California Edison Co. must replace with steam- 
generated power all of this reserved power whether used by the 
United States or the new Nevada city. If this kilowatt capacity is 
turned over to the new Nevada city, in all probability the city of Los 
Angeles and Southern California Edison Co. will have to replace each 
year with steam approximately 130 million kilowatt-hours more 
Hoover energy than if the use remained with the United States. 
The incremental cost of replacing Hoover ene rey with steam power 
less the Hoover firm power rate is approximately 3% mills per kilowatt- 
hour. The annual increased burden resulting from section 8 to the 
city of Los Angeles and Southern California Edison Co. may exceed 
$450,000, or $13 million for the 29 remaining contract years of the 
Boulder project. 

I presented in committee the following amendment to be added to 
section 8 which, had it been accepted, would have removed a portion 
of the inequitable impact of the section on the city of Los Angeles and 
Southern California Edison Co. and would have brought the section 
into line with the same section in the companion bill adopted by the 
House: 


Provided further, That the electrical energy delivered 
hereunder to the municipality in any one shall not 
exceed in amount the maximum demand of ‘this use at an 
annual load factor of 50 per centum, and that the amount of 
such electrical energy shall be reduced in any year in which 
there is a deficiency in electrical energy available from the 
Boulder Canyon project in the same proportion as firm 
energy delivered to allottees is reduced in such year below 
firm energy as defined in said general regulations. 


Since the proposed amendment was rejected, I must register my 
opposition to the present form of the bill. 

In addition to the matters of equity and contract rights of which I 
have spoken, I also question the desirability of the transfer by the 
United States of this right to receive electric power from the project, 
which has been and in the future may be so necessary for the opera- 
tions of the United States in this area. Since the commencement of 
the operation of the Boulder Canyon project in 1937 this power has 
been available to the United States and has been used by it for project 
camps, for the operations of the national park which now encompasses 
Lake Mead and Hoover Dam, and for the operation of the Bureau of 
Mines. The area has been developed into one of the showplaces of 
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the United States and is visited each year by hundreds of thousands 
of persons. It appears to me that it may be a serious mistake to 
permit this power, which is reserved for the necessary uses of the 
United States, to be irrevocably and permanently lost to it. 


CONCULSIONS 


In conclusion it is my opinion that section 8 of the bill is unsup- 
portable on any basis for the following reasons: 

(1) The proposal to give the power to Boulder City, a Nevada city, 
as set forth in the section, is in violation of regulations promulgated 
by the Secretary of the Interior for the operation of the Boulder 
project, which regulations have been incorporated in contracts be- 
tween the United States on the one hand and the city of Los Angeles 
and Southern California Edison Co. on the other. 

(2) If the United States no longer has need for the power which 
section 8 authorizes to be delivered to Boulder City, then the power 
should not be taken from the city of Los Angeles and Southern 
California Edison Co., the agencies who made the project possible 
in the first instance. 

(3) Any Hoover power which may be used by a Nevada munic- 
ipality in the Boulder City area, as elsewhere in the State, should 
come from the Hoover power allocated to and now being enjoyed by 
the State of Nevada and not from the allocations of power made to 
the city of Los Angeles and Southern California Edison Co. 

(4) At the inception of the Boulder Canyon project, provision was 
made, out of the power allocations to the city of Los Angeles and 
Southern California Edison Co., for power to be used by the United 
States for its purposes. It would be a great mistake to permit this 
reserved power to be irrevocably and permanently lost for the neces- 
sary uses of the United States as would be permitted by section 8 of 
this bill. 

Tuomas H. Kucuet. 


O 
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[To accompany 8. 3203] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3203) to amend the Act of August 15, 1953 (ch. 
509, 67 Stat. 592; Public Law 284, 83d Cong., Ist sess.), to revest title 
to the minerals in the Indian tribes, to require that oil and gas and 
other mineral leases of lands in the Riverton reclamation project 
within the Wind River Indian Reservation shall be issued on the basis 
of competitive bidding only, and for other purposes, having considered 
the same, report favorably thereon with amendments, and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

1. Strike all after the enacting clause and insert the following: 


That, from and after the effective date of this Act, all of the right, title, and interest 
of the United States in all minerals, including oil and gas, the Indian title to 
which was extinguished by the Act of August 15, 1953 (67 Stat. 592; Public Law 
284, Eighty-third Congress, first session), entitled ‘“‘An Act to provide compensa- 
tion to the Shoshone and Arapahoe Tribes of Indians for certain lands of the 
Riverton reclamation project within the ceded portion of the Wind River Indian 
Reservation, and for other purposes’’, is hereby declared to be held by the United 
States in trust for the Shoshone and Arapahoe Tribes and, notwithstanding any 
other provision of law, said minerals, including oil and gas, subject to the’ pro- 
visions of section 2 of this Act, shall be administered and leased in accordance 
with the provisions of the Act of May 11, 1938 (ch. 198, 52 Stat. 347). The gross 
proceeds received by the United States from such minerals either before or after 
the date of this Act shall be deposited to the credit of the Shoshone and Arapahoe 
Tribes in accordance with the provisions of the Act of May 19, 1947 (61 Stat. 102), 
as amended, and any of such gross proceeds that have been credited to miscel- 
laneous receipts in the Treasury of the United States in accordance with the 
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provisions of section 5 of the Act of August 15, 1953 (67 Stat. 592), shall be trans- 
ferred on the books of the Treasury to the credit of such tribes. 

Src. 2. Notwithstanding any other provision of law, (1) all mineral leases, 
including oil and gas leases, covering any of the minerals referred to in section 1 
hereof, which have heretofore been issued by the Secretary of the Interior on a 
noncompetitive basis, shall be subject to renewal at the end of the primary five- 
year term thereof for a term that extends to a date that is five years from the date 
of this Act and shall not be subject to renewal or further extension except in any 
case where, at the expiration of said extended term, oil or gas is being produced 
under the lease in paying quantities, and (2) the Secretary of the Interior shall 
process in accordance with the Mineral Leasing Act of February 25, 1920 (ch. 85, 
41 Stat. 437), as amended, and the regulations issued thereunder, all oil and gas 
lease offers covering any of the oil and gas referred to in section 1 hereof which 
were filed on or before December 31, 1957: Provided, That any oil and gas lease 
issued pursuant to such lease offers shall be for a single term of five years com- 
mencing with the effective date of the lease and shall not be subject to renewal 
or extension except in any case where all the expiration of said five-year term, oil 
or gas is being produced under the lease in paying vera. 

Any oil or gas lease referred to in subparagraph (1) of this section and any oil or 

gas lease which may hereafter be issued pursuant ic ‘the lease offers referred to in 

cane aragraph (2) of this section shall be subject to the provisions of section 1 (1) 
of the Act of July 29, 1954 (ch. 644, 68 Stat. 583), amendatory of the second 
paragraph of section 17 of the Mineral Leasing Act of February 25, 1920 (ch. 85, 
41 Stat. 443), as amended. 


Amend the title so as to read: 
A bill relating to minerals on the Wind River Indian Reservation in Wyoming, 
and for other purposes. 
PURPOSE OF THE BILL 


The primary purpose of S. 3203, as amended, is to restore to the 
Shoshone and Arapahoe Tribes of the Wind River Reservation, Wyo., 
title to the minerals, including oil and gas, the title to which was 
extinguished by the act of August 18, 1953 (67 Stat. 592), and to 
make the minerals, including oil and gas, subject to administration 
under the Tribal Mineral Leasing Act of May 11, 1938 (52 Stat. 347). 


BACKGROUND OF THIS LEGISLATION 


The act of March 3, 1905 (33 Stat. 1016), ratified and modified an 
agreement with the tribes ceding to the United States certain lands 
within the Wind River Reservation under an arrangement that called 
for the United States to dispose of the lands under the homestead, 
townsite, coal, and mineral land laws and to pay to the Indians the 
proceeds of such disposition. Approximately 100,000 acres were dis- 
posed of under this arrangement and the Indians were paid in accord- 
ance with the law. 

The act of August 15, 1953 (67 Stat. 592), extinguished the Indian 
title to the undisposed of, ceded lands that were located within the 
Riverton reclamation project (approximately 161,500 acres), added 
them to the public domain, and provided for payment to the Indians 
of $1,009,500 as complete compensation. This legislation was based 
upon negotiations with the tribes. 

The $1,009,500 paid to the Indians represented only the value of 
the surface of the undisposed of, ceded lands. In return for the 
extinguishment of the Indian title to the minerals in the ceded lands, 
the 1953 act provided that the minerals would be made subject to 
disposition under the mining and mineral leasing laws of the United 
States and that the Indians would be paid 90 percent of the gross 
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receipts. The remaining 10 percent would be retained by the United 
States to apply on the cost of administration. 

This provision of the 1953 act with respect to minerals applies both 
to minerals in the 161,500 acres of undisposed of, ceded lands to 
which the Indian title was extinguished, and also to any minerals in 
the 100,000 acres of ceded lands that were disposed of under the 1905 
Cession Act which may have been reserved to the United States at 
the time of disposition. The extent of such reservations is not known. 

Although the Indians agreed to the 1953 act at the time it was 
enacted, they were not aware that it would result in leasing oil and 
gas under public land laws without competitive bidding and without 
bonuses. It would appear that competitive leases under the Tribal 
Mineral Leasing Act of 1938 would have yielded a larger return. This 
is supported by the fact that prior to the 1953 act the Bureau of 
Indian Affairs executed 12 competitive mineral leases on these lands 
under the authority granted by the act of August 21, 1916 (39 Stat. 
519), and those leases produced bonuses of $727,310. The annual 
rentals under the Tribal Mineral Leasing Act of 1938 are also higher 
than the rentals under the public land laws. 

Since the enactment of the act of August 15, 1953, 97 oil and gas 
leases on these lands have been issued pursuant to the Mineral Leasing 
Act of 1920 governing public lands. In addition, there are pending 44 
offers to lease filed under the same act. 


EXPLANATION OF THE BILL 


If enacted, S. 3203, as amended, would return to the Shoshone and 
Arapahoe Indians all of the right, title, and interest to the minerals, 
including oil and gas, title to which was extinguished by the 1953 
act, and provide for the disposition of the minerals, including oil and 
gas, under the Tribal Mineral Leasing Act of 1938. The bill also 
provides that all of the gross proceeds received by the United States, 
both before and after S. 3203 becomes effective, shall be credited to 
the trust funds of the tribes. The purpose of this is to return to the 
tribes the 10 percent of the proceeds retained by the United States 
under section 5 of the 1953 act. 

Section 2 of the bill deals with the outstanding leases and lease 
offers referred to above. Each of the leases is “for a primary term 
of 5 years and shall continue = long thereafter as oil or gas is produced 
in paying quantities” (80 U.S.C. 226). Because of litigation between 
the tribes and the Secre tary of the Interior, the lessees were prevented 
from operating under their leases. To assure them of 5 full years 
under the leases, the bill authorizes an extension of the primary term 
for a term that extends to a date that is 5 years from the date S. 3203 
becomes effective. 

As to the 44 pending offers to lease on which the Secretary has not 
acted, the committee recommends language which would authorize 
the Secretary to process only those lease offers filed on or before 
December 31, 1957. The bill further provides that any oil or gas 
lease which may be issued pursuant to the processed lease offers 
should be for a single term of 5 years commencing with the effective 
date of the lease. 

Nothing in the bill is intended to validate or invalidate any of the 
leases referred to in section 2, subparagraph (1) or any of the lease 
offers filed on or before December 31, 1957. 
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The committee also amended the bill to make applicable section 1 
(1) of the act of July 29, 1954 (68 Stat. 583), which provides that a 
lease subject to termination by reason of cessation of oil and gas pro- 
duction shall not terminate if within 60 days after production ceases 
diligent reworking or drilling operations are commenced, and similar 
provisions. 

The favorable report of the Secretary of the Interior, dated May 
27, 1958, recommending enactment of S. 3203, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 27, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is a report on S. 3203, a bill to 
amend the act of August 15, 1953 (ch. 509, 67 Stat. 592; Public Law 
284, 83d Cong., Ist sess.), to revest title to the minerals in the Indian 
tribes, to require that oil and gas and other mineral leases of lands 
in the Riverton reclamation project within the Wind River Indian 
Reservation shall be issued on the basis of competitive bidding only, 
and for other purposes. 

We recommend that the bill be enacted if it is amended as suggested 
below. 

The bill restores to the Shoshone and Arapahoe Tribes title to the 
minerals in 161,500 acres of undisposed of, ceded lands that were 
acquired by the United States from the tribes by the act of August 15, 
1953 (67 Stat. 592), and makes the minerals subject to administration 
under the Tribal Mineral leasing Act of May 11, 1938 (52 Stat. 347). 
The bill also provides that all outstanding leases of such minerals that 
were issued under the 1953 act on a competitive basis, but probably 
meaning a noncompetitive basis, shall terminate at the end of the 
primary 5-year term unless oil or gas is being produced at that time 
in paying quantities. 

The act of March 3, 1905 (33 Stat. 1016), ratified and modified 
an agreement with the tribes ceding to the United States certain 
lands within the Wind River Reservation under an arrangement 
that called for the United States to dispose of the lands under the 
homestead, townsite, coal, and mineral land laws and to pay to the 
Indians the proceeds of such disposition. Approximately 100,000 
acres were disposed of under this arrangement and the Indians were 
paid in accordance with the law. 

The act of August 15, 1953 (67 Stat. 592), extinguished the Indian 
title to the undisposed of, ceded lands that were located within the 
Riverton reclamation project (approximately 161,500 acres), added 
them to the public domain, and provided for payment to the Indians of 
$1,009,500 as complete compensation. This legislation was based 
upon negotiations with the tribes. 

The $1,009,500 paid to the Indians represented only the value of 
the surface of the undisposed of, ceded lands. In return for the 
extinguishment of the Indian title to the minerals in the ceded lands, 
the 1953 act provided that the minerals would be made subject to 
disposition under the mining and mineral leasing laws of the United 
States and that the Indians would be paid 90 percent of the gross 
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receipts. The remaining 10 percent would be retained by the United 
States to apply on the cost of administration. 

This provision of the 1953 act with respect to minerals applies 
both to minerals in the 161,500 acres of undisposed of, ceded lands to 
which the Indian title was extinguished; and also to any minerals in 
the 100,000 acres of ceded lands that were disposed of under the 
1905 Cession Act which may have been reserved to the United States 
at the time of disposition. We have not determined the extent 
of such reservations and cannot do so without making an exhaustive 
check of the tract records. We know, however, that some of the 
homestead patents contained a reservation of minerals and that some 
of them did not. 

The bill does not apply to the minerals that may have been reserved 
to the United States in the patented lands. We recommend that the 
bill be amended to make it applicable to such minerals. The minerals 
in the 161,500 acres of undisposed of, ceded lands, and the minerals 
that may have been reserved when the 100,000 acres of ceded lands 
were patented, should be handled under the same system. 

Although the Indians agreed to the 1953 act at the time it was en- 
acted, they are now dissatisfied with the mineral provision because 
oil and gas leases under the mineral leasing laws that are applicable to 
the public domain have been made on a noncompetitive basis, as 
provided by law, and the Indians feel that competitive leases under 
the Tribal Mineral Leasing Act of 1938 would have yielded a larger 
return. This feeling is supported by the fact that prior to the 1953 
act the Bureau of Indian Affairs executed 12 competitive mineral leases 
on these lands under the authority granted by the act of August 21, 
1916 (39 Stat. 519), and those leases produced bonuses of $727,310. 
The annual rentals under the Tribal Mineral L zeasing Act of 1938 are 
also higher than the rentals under the public land laws. 

At the present time, the status of mineral leases in the area under 
discussion is as follows: 4,910.76 acres were leased by the Bureau of 
Indian Affairs before the 1953 act. 117,473.75 acres have been leased 
by the Bureau of Land Management under the 1953 act, and offers to 
lease are now pending on an additional 51,889.78 acres. These leases 
cover minerals in the 161,500 acres in which the Indian title was 
extinguished by the 1953 act and also minerals in the previously 
patented lands that were reserved at the time of patent. Under the 
Bureau of Land Management leases, the primary term is 5 years 
subject to renewal for an additional 5-year term unless otherwise 
provided by law. 

The immediate effect of the bill would therefore be to prevent 
further action on the lease applications covering the 51,889.78 acres, 
prevent any renewals of the leases covering the 117,473.75 acres at 
the end of the 5-year primary term unless oil or gas is being produced 
in paying quantities at that time, and make all future leases subject 
to the Tribal Mineral Leasing Act of 1938. 

As the 1953 act, which extinguished the Indian title, provides for 
no lump sum payment as compensation for the minerals but provides 
for compensation in the form of 90 percent of the gross receipts from 
the development of the minerals under the mining and mineral leasing 
laws of the United States, the question now is whether the minerals 
should be developed under those laws or under the Tribal Mineral 
Leasing Act of 1938 in order to obtain the maximum return for the 
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Indians; also, whether the tribes should continue to pay for the cost 
of administering the leasing program, as they agreed to do when the 
1953 act was passed. The principal differences between the two 
systems are that leases under the Tribal Mineral Leasing Act of 1938 
are advertised for competitive sale while leases under the public 
domain mineral leasing laws are awarded to the first qualified applicant 
if the lands are not in a proven structure; and annual souheds under 
the Tribal Mineral Leasing Act are $1.25 per acre, while under the 
public domain mineral leasing laws they are $0.50 per acre for the first 
year, nothing for the second and third years, $0.25 for the fourth and 
fifth years, and $0.50 for the sixth and succeeding years. 

A related question is whether the present holders of 5-year leases 
covering the 117,473.75 acres that were granted without competitive 
bid should be denied the right to renew ‘for an additional 5 years in 
accordance with the law under which they took their leases. If 
they have made investments or incurred expenses in reliance on that 
law, they would be prejudiced by the proposed change. Moreover, 
the ‘right of the Secretary to issue leases under the mineral les asing 
laws of 1920 was litigated by the Indians, and because of this litigation 
the Secretary suspended from November 28, 1955, to February 4, 
1958, approval of notices of intention to drill and assignments of 
leases. Under these circumstances, we recommend that the bill be 
amended to authorize the extension of such leases to a date 5 years 
from the date the bill is enacted, regardless of the time remaining in 
the primary lease term. This would provide for a reasonable accom- 
modation of the conflicting interests of the Indians and the lessees. 

The pending offers to lease present a different problem. They 
create no legal right to lease, and Congress may change the leasing 
system from a noncompetitive to a competitive one if it wishes to do 
so. Your committee may wish to inquire whether the applicants 
have incurred any unusual expense in reliance upon their offers. We 
have no information on the subject. 

A second related question is whether the hard minerals, as dis- 
tinguished from oil and gas, should be removed from the scope of the 
general mining laws. Under the original Cession Act of 1905, those 
minerals, as well as oil and gas, were to be disposed of under the 
general mining laws, which provide for only nominal payments in 
connection with mining locations. The 1916 act removed oil and gas 
from the scope of the general mining laws and permitted them to be 
leased competitively for the benefit of the Indians. No change was 
made, however, with respect to the hard minerals except the provision 
in the 1953 act for payment to the Indians of 90 percent of the nominal 
receipts for mining locations. In order to avoid conflicts and diffi- 
culties in administration, we recommend that if oil and gas are removed 
from the scope of the mineral leasing laws applicable to the public 
domain and placed under the Tribal Leasing Act of 1938, the hard 
minerals should be placed there too. 

A third question is whether the tribes should pay the cost of admin- 
istering the mineral leasing program. They agreed to apply 10 percent 
of receipts under the mining and mineral leasing laws toward the cost 
of administration when the 1953 act was passed. If the minerals are 
restored to Indian ownership and made subject to the Tribal Mineral 
Leasing Act of 1938, we believe that the tribes should pay the cost of 
leasing the minerals and distributing the proceeds. 
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The amendments to carry out the recommendations suggested 
above are: 

1. On page 1, lines 3 and 4, delete ‘title and ownership in and to” 
and insert in lieu thereof ‘‘all of the right, title, and interest of the 
United States in”’. 

2. On page 1, lines 4 and 5, delete “in and underlying the lands 
conveyed to the United States’ and insert in lieu thereof ‘‘the Indian 
title of which was extinguished”’. 

3. On page 2, lines 4 and 5, delete “‘shall be and the same are 
hereby restored to” and insert in lieu thereof “is hereby declared to 
be held by the United States in trust for’’. 

4. On page 2, line 9, insert the following new sentence: 

“The reasonable expenses of the Bureau of Indian Affairs in ad- 
ministering and leasing such minerals, including oil and gas, and in 
distributing the proceeds of the leases, shall be paid out of funds in the 
Treasury of the United States that are held in trust for such tribes.”’ 

5. On page 2, lines 12 and 13, delete “lands conveyed by the tribes 
under the act of August 15, 1953,” and insert in lieu thereof “‘minerals.”’ 

6. On page 2, lines 14 and 15, change ‘competitive’ to “noncom- 
petitive.” 

7. On page 2, line 15, delete “terminate at the expiration” and 
insert in lieu thereof “be subject to renewal at the end’’. 

8. On page 2, line 16, after “thereof” insert “for a term that extends 
to a date that is five years from the date of this act’’. 

9. On page 2, line 18, delete “primary”’. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


O 
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INCREASING THE AUTHORIZATION FOR APPROPRIATIONS TO THE 
ATOMIC ENERGY COMMISSION IN ACCORDANCE WITH SECTION 
261 OF THE ATOMIC ENERGY ACT OF 1954, AS AMENDED 


JuNE 24, 1958.—-Ordered to be printed 


Mr. Anprrson, from the Joint Committee on Adpyeg Epengy, 
submitted the following OF MICHIGAN 


REPORT JUL 


[To accompany S. 3786] eer a 

The Joint Committee on Atomic Energy having considered S. 3786, 
an original committee bill to further amend Publie Law 85-162 and 
Public Law 84-141 to increase the authorization for appropriations 
to the Atomic Energy Commission in accordance with section 261 of 
the Atomic Energy Act of 1954, as amended, reports favorably thereon 
without amendment and recommends that the bill do pass. 





BACKGROUND 


On May 8, 1958, the Joint Committee received the following letter 
from Dr. W. F. Libby, Acting Director of the Atomic Energy Com- 3 
mission, concerning the proposed increases for the project Sherwood 
construction and for the particle accelerator program. 


Atomic EnrerGy Commission, 
Washington, D. C., May 8, 1958. 
Hon. Cart T. Durwam 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 

Dear Mr. Duruam: I have today transmitted to the Speaker of 
the House of Representatives and the President of the Senate proposed 
legislation which would amend the 1956 and 1958 authorization acts. 

‘Amendments to section 101 of the 1958 authoriza ion act are 
proposed to increase the total current authorization for appropriations 
by $2,250,000 and to provide for the same increase in authorized 
costs for Project Sherwood construction. The present authorization 
for Project Sherwood construction at Livermore and Princeton is 
$7.750,000. The current estimate of the cost of construction at 
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Livermore is $1,400,000, for which design work is now underway. 
The first phase of the project at Princeton which includes office, 
laboratory, and other supporting installations now estimated to cost 
$2,075,000 is also underway. The project at Princeton has now ad- 
vanced to the point where construction of the building to house the 
model C device and supporting installation should be initiated. 
However, the currently estimated cost of this phase of the project is 
$6,525,00C increasing the total cost of the overall project at both 
locations to $10 million which is in excess of the amount currently 
authorized plus the allowable increase of 25 percent. In order to 
proceed promptly with the building to house the model C device an 
increase of $2,250,000 in the authorization for this project is requested. 

The amendment proposed to the 1956 authorization act would 
increase the amount authorized for project 56-c-1, for a particle 
accelerator program, from $10 million to $19,406,000. The authori- 
zation was for the construction of two accelerators at university sites 
under proposals acceptable to the Commission. Of the 2 proposals 
accepted, 1 was submitted by Harvard University and Massachusetts 
Institute of Technology for a 6-billion electron volt electron accelera- 
tor and supporting facilities to be located at Cambridge, Mass., 
estimated to cost $6.5 million; the other was submitted by a Princeton 
University and University of Pennsylvania group for a 3-billion elec- 
tron volt proton accelerator and supporting facilities to be located at 
Princeton, N. J., at an estimated cost to the Government of $5.8 
million with a contribution by the universities of $0.5 million. The 
total estimated cost to the Government of the 2 proposals amounted 
to $12.3 million, which was within the authorized amount of $10 
million plus the allowable increase of 25 percent. 

The Harvard project, including the construction of the accelerator 
and related facilities is now underway. A recent review of the project 
costs, however, indicates that the cost to complete will total $8.2 
million, or an increase of $1.7 million over the previous estimate. 

On the Princeton-Pennsylvania project, the construction of the 
laboratory and office space has been started and will be completed 
within the original estimates for those buildings. Construction of 
the accelerator except for procurement of long lead-time components 
and the building to house the accelerator has not been started as design 
work on the accelerator has been more complex than originally esti- 
mated. Based on the design work done to date, however, it is now 
apparent that the accelerator and housing cannot be completed within 
the original estimate. The current estimated cost for this project 
totals $11.2 million, exclusive of any contribution by the universities, 
as compared to the original estimate of $5.8 million. The Commission 
believes that the planned Princeton accelerator is an urgently required 
tool for research in the field of high energy physics, and that this 
machine should go forward. In view of the large increase in cost for 
this machine and related housing, the Commission believes that the 
increased authorization should be provided. 

The current estimate of the cost of the Harvard-MIT and the 
Princeton-Pennsylvania projects now totals $19.4 million, or an 
increase of $9.4 million above the original authorization. Since 
construction work on the Princeton accelerator is not going 
forward, pending revised authorization, we request your early con- 
sideration of this and the increase for the Sherwood project. 
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Enclosed are copies of the proposed legislation, a section-by- 
section analysis, and project data sheets. 
Sincerely yours, 
[S]} W. F. Lippy, for Chairman. 


The Atomic Energy Commission also submitted the following 
unclassified project data sheets for the two programs. 


58—-E-6 PROJECT SHERWOOD PLANT, $10,000,000 


_ This project was authorized under the same title for fiscal 

‘ar 1958 at $7,750,000. A revised cost estimate totaling 
$10 million now calls for new authorization. 

The project provided for the construction of supporting 
installations necessary at the several sites where controlled 
thermonuclear research is in progress. The program which 
has as its goal the controlled release of energy from the fusion 
of light nuclei is being actively pursued at four major sites 
(University of California Radiation Laboratory at Liver- 
more, Oak Ridee National Laboratory, Princeton University, 
and Los Alamos Scientific Laboratory), and is supported by 
smaller projects at a number of other sites. 

The principal elements comprising the project are set forth 
below with a comparison to the previously authorized 
amount. 


Previous Proposed | 
authoriza- | authoriza- Change 
tion tion 
1. Princeton University E $5, 600,000 | $8, 600, 000 | $3, 000, 000 
2. Sherwood Bldg., Livermore 0 |} 900, 000 | 900, 000 
3. Additional power, Livermore and Berkeley : 550, 000 | 500, 000 | — 50, 000 
4. Unforeseen construction ae 1, 600, 000 0 —1, 600, 000 
Total ' eee 7, 750, 000 10, 000, 000 | 2, 250, 000 


One of these requirements ($8,600,000) provides for a 
-phase construction program on long-term leased or pur- 
chased land at Princeton University. The first phase will 
provide office, laboratory, and other supporting installations 
for the scientific and operating staff required for the experi- 
mental program and for the initial assembly and testing of 
components for the device. The second phase consists of 
the building to house the model C device and for the associ- 
ated energy storage, pulsing equipment, and related mechani- 
cal equipment. The increase in the estimated cost for these 
installations is due primarily to a required increase in the 
size and height of the building to house the model C device 
and an increase in the cost of the powerhouse and transmis- 
sion line based on preliminary contractor design studies. 
The device and associated energy storage, pulsing equipment, 
and related mechanical equipment, estimated to cost $26 
million, are budgeted under appropriation ‘Operating 
expenses.”’ It is expected that experimentation with the 
device will begin in fiscal year 1960. 

The second and third known requirements cover construc- 
tion at the University of California Radiation Laboratory at 
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Livermore and Berkeley. One item of $500,000 will provide 
for additional power facilities for the various experimental 
devices at Livermore and Berkeley. The other item of 
$900,000 will provide additional laboratory space for the 
expanding Livermore program. This item has been author- 
ized by the Commission and design of the building is under- 
way. 
The cost elements pertaining to this project are as follows: 

Princeton University, model C: 
Phase I: 

Engineering design and inspection ($283,000 from 

prior year project—o1-—c—7/) 
Improvements to land, utilities, and site develop 


ment S587, VOU 
Buildings 938, 000 
Equipment 175, OOO 
Contingency 75, 000 


Total, phase I 2, 075, OOO 


Phase IT: 


Kngineering design and inspection 160, 000 
Buildings 3, 215, 000 
Utilities i, 805, 000 
Site development 70, 000 
Equipment 365, OOO 


Contingency 610, 000 
Total, phase I] 6, 525, 000 
Total, model C 8, 600, OOO 


Sherwood Building, Livermore: 


Mngineering design and inspection 60, 000 
Improvements to land 5, 000 
Building 660, 000 
Utilities 10, OOO 
Equipment 60, 000 
Contingency 75, 000 

Total project cost 900, 000 


Additional power, Livermore and Berkeley: 


Engineering design and Inspection 25, OOO 
Building 176. 900 
Utilities 104, 000 
Kquipment 155, 000 
Contingencies 10, OOO 

Total project cost 500, 000 

Grand total _ 10, 000, 000 

562-56-C-1  PAPTICLE ACCELERATOR PROGRAM, $19,406,000 


This project was originally authorized in the Commission’s 
fiscal year 1956 authorization act in the amount of $1 


million. It provided for the construction of 2 high-energy 
accelerators estimat: cl to cost about $5 million each. to he 
based on pr yposals submitted by universities. In fiseal year 


1956 the Commission accepted proposals from a Harvard- 
Massachusetts Institute of Technology group for a 6-billion 


electron volt electron accelerator estimated to ecost $6.5 
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million, and from a Princeton-University of Pennsylvania 
group for a 3-billion electron volt proton accelerator esti- 
mated at a cost to the Commission of $5.8 million, in addi- 
tion to which Princeton-Pennsylvania would contribute $0.5 
million of their own funds to provide an accelerator costing 
| in total $6.3 million. Thus, based upon these 2 proposals, 
the total cost to the Commission was estimated at $12.3 
million, which amount was within the 25 percent overrun 
provision applicable to this project. Accordingly, contracts 
were negotiated and design and construction authorized to 
start. 
On the basis of a recent cost reanalysis based on more 
complete design data, it is now apparent that both of the 
accelerators will overrun the original estimates as follows: 


{In millions] 


Original Latest Increase 
estimate estimate 
Harvard-MIT i $6. 5 $8. 2 | +$1.7 
Princeton-Penn | 5.8 11.2 | +5. 4 
Total . s | 12.3 19.4 | +7.1 
1 ~ , : a ‘ ‘ 
i An‘analysis of the increase in each case is as follows: 
Harvard-MIT: In millions 
| Increased magnet costs $0. 4 
Increased university salary costs s 
| Higher design costs l 
| Contingenes 1.1 
{! 
| Total 1. 7 
| P incet 1- Pe 
Increased shielding costs due to change in minimum ex- 
: posure standards i 
\ Increase in labor and material costs 1.0 
| Higher design costs .9d 
| Increased construction costs due to increased complexity of 
\ accele! itor and more stringent design criteria a 
| Increased project administration . 
i cn itional testing of accelerato! om 
i Contingene 2.0 
} i er 
l lotal 5. 4 
| While construction has been initiated in both cases, at 
Princeton the accelerator per se has not as vet been started. 
In view of this, together with the magnitude of the increased 
| costs involved, the Commission has placed a stop order on 
the Princeton machine pending approval of a revised amount 
j . ° . . . 
of authorization. Accordingly, the status of the project 
| funds are as follows: 
In millions 
| Revised timate of the Harvard-MI’ l accelerator $8. 2 
(‘ost and commitments as of Jan. 31, 1958, for Princeton-Penn 
icecelerator 2. 3 
| Total funds currently programed pending amendment of 
authorization 10. 4 
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On May 19, 1958, the Subcommittee on Legislation of the Joint 
Committee held a hearing concerning the bill at which the following 
representatives of the Atomic Energy Commission testified: Mr. K. E 
Fields, AEC General Manager; Dr. Paul McDaniel, Acting ce 
Division of Research; Mr. W. K. Davis, Director, Division of Reactor 
Development; Mr. Don Burrows, AEC Controller; Mr. Frank Me- 
Carthy, Assistant Controller for Budgets; and Mr. lL. Olson, General 
Counsel. 

At the conclusion of the hearings on these two projects as well as 
other construction projec ts in the fiscal year 1959 program, the Sub- 
committee on Legislation held a meeting on June 18, 1958, and voted 
to report the bill favorably to the full committee. 

At a meeting of the full Joint Committee on June 24, 1958, it was 
voted to report the bill favorably to the Congress with the recom- 
mendation that it be passed. 


COMMITTEE COMMENTS 


The Project Sherwood work pertaining to controlled thermo- 
nuclear research has always been considered of high priority by the 
Joint Committee, and the committee believes that the requested 
increase has been justified by the testimony of the Atomic Energy 
Commission. 

The particle accelerator program is a prenervtoue of the basic 
research program and the Joint Committee believes that construction 
of the two high energy accelerators by Harvard-MIT and Princeton- 
University of Pennsylvania should be expedited. 


SECTION-BY-SECTION ANALYSIS 


Section 1 of the bill amends Public Law 85-162, the AEC Authoriza- 
tion Act for fiscal year 1958 by increasing the total amount authorized 
in section 101 from $257,230,000 to $259,480,000, or a net increase of 
$2,250,000. 

Section 2 of the bill amends section 101 (e) of oe Law 85-162 by 
increasing the amount authorized for project 58—e Project Sher- 
wood plant, from $7,750,000 to $10 million or a an increase of 
$2,250,000. 

Section 3 of the bill amends section 101 (c) of Public Law 84-141, 
the AEC Authorization Act for fise . year 1956, by increasing the 
amount authorized for project 56—c particle accelerator program, 
from $10 million to $19,406,000. T va total amount authorized by 
section 101 of Public Law 84-141 is not increased, but only the amount 
for project 56—-c-1. 
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CHANGES IN EXISTING LAW 


In accordance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law recommended by the bill 
accompanying this report are shown as follows (new matter is printed 
in italic and deleted matter is shown in black brackets): 


{[Pusiic Law 85-162] 
(85th Congress—H. R. 8996] 
(71 Stat. 403) 


AN ACT 


To authorize appropriations for the Atomic Energy Commission in accordance 
with section 261 of the Atomic Energy Act of 1954, as amended, and for other 


purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

Sec. 101. AurnorizaTion.—There is hereby authorized to be 
appropriated to the Atomic Energy Commission, in accordance with 
the provisions of section 261 a. (1) of the Atomic Energy Act of 1954, 
as amended, the sum of [[$257,230,000, ] $259,480,000 for acquisition 
or condemnation of any real property or any facility or for plant or 
facility acquisition, construction, or expansion, as follows: 

(e) Reacror DevELopMENT.—6. Project 58-e—6, project Sherwood 
plant, [$7,750,000,] $10,000,000. 

** * * * * * * 


[Pusiic Law 84-141] 


(c) PuysicaL Researcu.—1l. Project 56-c-1, particle accelerator 
program, [$10,000,000,] $19,406,000. 
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AUTHORIZING THE GRAY REEF DAM AND RESERVOIR 
AS A PART OF THE GLENDO UNIT OF THE MISSOURI 
RIVER BASIN PROJECT 


JuNE 24, 1958.—Ordered to be printed 


Mr. O’Maunoney, from the Committee on Interior arngiN bye RSARMirs 


? 
submitted the following OF MICHIGA 
JUL. S,; gs 
REPORT 
MAIN 
[To accompany S. 4002] READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 4002), to authorize the Gray Reef Dam and 
Reservoir as a part of the Glendo unit of the Missouri River Basin 
project, having considered the same, report favorably thereon with an 
amendment and recommend that the bill, as amended, do pass. 


AMENDMENT 


Line 11, after the word ‘‘Act” insert the following: 


Provided, That no construction shall proceed until a feasi- 
bility report has been submitted and approved. 


PURPOSE OF §S. 4002 


The purpose of the bill is set forth in the text, with an amendment 
as follows: 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Glendo unit of the Missouri River Basin project, as author- 
ized by the joint resolution of July 16, 1954 (68 Stat. 486), 
is modified to provide for the construction and operation of 
the small reregulating Gray Reef Dam and Reservoir on 
the North Platte River downstream from Alcova Dam at 
an estimated cost of $700,000. 

Sec. 2. There are authorized to be appropriated such 
amounts as may be necessary to carry out the provisions of 
this Act: Provided, That no construction shall proceed 
until a feasibility report has been submitted and approved. 
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Construction of Gray Reef Dam and Reservoir below Alcova Dam 
on the North Platte River near Casper, Wyo., would provide a small 
reregulating facility that will protect irrigation, fish and wildlife and 
municipal water interests on the stream by stabilizing the flow of the 
stream throughout the year, thus avoiding these wide variations which 
now occur when large quantitites of water are released for power 
production. The stabilizing effect resulting from the construction of 
Gray Reef Dam and Reservoir will be beneficial for all end uses of 
the stream’s supply. 

On the basis of the comments of the Department of the Interior and 
other information, the committee is of the view that the Gray Reef 
Dam and Reservoir will make a variable contribution to the stability 
of Bureau of Reclamation operations on the North Platte River in 
Wyoming and Nebraska. While it is regrettable that the planning 
report on the project is not yet available, the value of the proposed 
development appears to be fully substantiated on the face of the 
representations made. 

However, no construction should proceed until a feasibility report 
is submitted and approved as provided in the amendment recom- 
mended. 

The construction cost of the Gray Reef Dam and Reservoir will be 
covered into the accounts of the Glendo unit, Missouri River Basin 
project. Since the proposed new facility will permit more stabilized 
operation of the Glendo and Fremont Canyon powerplants and thus 
increase power revenues, the cost should be returned from power 
revenues accruing from these operations. 

In view of the urgency for the construction of the Gray Reef Dam 
and Reservoir, the committee recommends that an appropriation be 
included in the public works appropriation bill for fiscal year 1959 
for the completion of the feasibility report, preconstruction work, 
and initial construction of the development. 

S. 4002 was sponsored by Senator Barrett for himself and Senator 
O’ Mahoney. 


COMMENTS OF EXECUTIVE AGENCIES 


The comments of the Department of the Interior and the Bureau 
of the Budget are as follows: 


DEPARIMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 19, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


Dear Senator Murray: This responds to your request for the 
views of this Department on S. 4002, a bill to authorize the Gray 
Reef Dam and Reservoir as a part of the Glendo unit of the Missouri 
River Basin project. 

The bill would provide authority for the construction of the Gray 
Reef Dam and Reservoir on the North Platte River downstream from 
Aleova Dam. This reregulating facility would be integrated with, 
and considered a part of, the Glendo unit of the Missouri River Basin 
project. 

All releases of water from Alcova Dam to the North Platte River 
must pass through the Alcova powerplant. The quantity of such 
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releases has been governed by irrigation requirements downstream. 
With the completion of Glendo Dam, it is possible to release stored 
irrigation water which is needed by water users below Glendo Dam 
from Alcova and upstream reservoirs at any time, to be reregulated in 
Glendo Reservoir. Such releases from Alcova Dam could vary 
widely on a weekly, daily, or even hourly basis to meet power demands, 
but the resulting fluctuations in river flow would not be acceptable to 
irrigation, municipal and fish and wildlife interests along the river 
between Alcova Dam and Glendo Dam. The operating plan for the 
Glendo unit, which includes both the Fremont Canyon power installa- 
tion above Aleova Dam and the Glendo Dam and powerplant below 
Alcova Dam, as provided in the engineering report referred to in the 
authorizing legislation for the Glendo unit, has always contemplated 
that there would be year-round releases from Alcova’ Dam, primarily 
for power, and that flows between Alcova and Glendo Dams would 
not be permitted to go below a specified minimum (100 cubic feet per 
second) for the be nefit of fish and wildlife and for pollution abatement. 
Present facilities at Aleova Dam for releases through the powerplant 
are not physically suited to maintaining so low a minimum flow. 

Both of these problems, namely, erratic releases and maintenance 
of minimum flows, could be solved by the construction of an after- 
bay dam and reservoir 2% miles below Alecova Dam. Tentatively, it 
is contemplated that Gray Reef Dam would be an earth-fill structure 
with an overflow spillway section controlled by gates. The dam 
would be about 30 feet high. Maximum water surface elevation 
would be 5,332 feet mean sea leavel, the same as the minimum tail- 
water elevation for Alvoca powerplant. The reservoir capacity would 
be 1,650 acre-feet. Such a dam and reservoir is estimated to cost 
about $700,000. This estimate is subject to revision upon the prep- 
aration of definite designs and more detailed estimates. 

The use of Gray Reef Dam and Reservoir would provide much 
needed flexibility of operation to the entire integrated power and irri- 
gation water system on the North Platte River. Reregulation of re- 
leases to meet downstream requirements will permit the Fremont 
Canyon and Alcova powerplants particularly to operate more nearly 
in accordance with the power needs of the area. It may also create 
additional benefits, as yet unevaluated, to North Platte fishery re- 
sources and to pollution dilution. The nature of the structure, its 
relatively small cost as compared with the large present investment 
in related structures on the North Platte River, and the benefits it 
will produce, make it appear to be a very desirable addition to the 
Glendo unit. 

While this Department’s detailed investigations and planning report 
have not yet been completed, the construction of Gray Reef Dam 
and Reservoir would seem, on the basis of the information we pres- 
ently have, to be a worthwhile development in connection with the 
operation of the Glendo unit. 

There is attached a copy of a letter of June 18, 1958, from the 
Bureau of the Budget advising that, while there is no objection to 
the submission of such report as we may deem appropriate, that 
Bureau would recommend against the enactment of S. 4002 at this 
time since the planning report on the project has not yet been com- 





4 THE GRAY REEF DAM AND RESERVOIR 


pleted and it thus does not have a basis for appraising the merits of 
the proposed development. 
Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGet, 
Washington, D. C., June 18, 1958. 
The Honorable The Secrerary oF THE INTERIOR, 
5312 Interior Building. 
(Attention: Mr. Theodore F. Stevens.) 

My Dear Mr. Secretary: This is in response to Acting Secretary 
Aandahl’s letter of June 17, 1958, transmitting copies of the report 
that the Department of the Interior proposes to present to the Senate 
Committee on Interior and Insular Affairs with regard to S. 4002, a 
bill to authorize the Gray Reef Dam and Reservoir as a part of the 
Glendo unit of the Missouri River Basin project. 

It is noted that the Department’s planning report on Gray Reef 
Dam and Keservoir has not yet been completed. In the absence of 
such a report, we have no basis for appraising the merits of the 
proposed development. The Bureau of the Budget would, therefore, 
recommend against enactment of S. 4002 at this time. 

While there would be no objection to the submission to the Congress 
of such report as you may deem appropriate, you may wish to 
reconsider your proposed report in the light of the above recommen- 
dation. 

Sincerely yours, 
Puiturpe S$. Hueuss, 
Assistant Director for Legislative Reference. 


O 
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AMENDING THE ACT AUTHORIZING THE WASHOE RECLAMATION 
PROJECT, NEVADA AND CALIFORNIA, IN ORDER TO INCREASE 
THE AMOUNT AUTHORIZED TO BE APPROPRIATED FOR SUCH 
PROJECT 


JUNE 24, 1958.—Ordered to be printed 


Mr. Brstr, from the Committee on Interior and Insular Affair 
submitted the following OF 


REPORT 


To accompany 8. 4009 AIN 
| ee a nin ROOM 
The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 4009), to amend the act authorizing the Washoe 
reclamation project, Nevada and California, in order to increase the 
amount authorized to be appropriated for such project, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 


AMENDMENT 


Page 1, line 8, after figure ‘$52,000,000’, insert ‘(April 1958 
prices)”’. 
The text of the bill, as amended, is as follows: 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
section 5 of the Act entitled ‘An Act to authorize the Secre- 
tary of the Interior to construct, operate, and maintain the 
Washoe reclamation project, Nevada and California’, 
approved August 1, 1956 (70 Stat. 777), is amended by 
striking out ‘$43,700,000” and inserting in lieu thereof 
“$52,000,000 (April 1958 prices)’. 


PURPOSE OF THE BILL 


The purpose of S. 4009 is explained in detail in the attached com- 
ments of the Department of the Interior dated June 19, 1958. In 
brief the purpose is 

(1) To increase the authorized appropriations for the Washoe 
project, Nevada-California, from $43,700,000 to $52 million with an 
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amendment recognizing that the latter figure reflects April 1958 
prices. 

(2) The increase in the authorized appropriations would permit the 
construction of Prosser Dam and Reservoir at a site on Prosser Creek 
upstream from sites previously explored. 

(3) A 30,000-acre-foot reservoir is contemplated at the new site 
which would provide for water exchange to permit water releases from 
Lake Tahoe to improve fisheries resources. Expanded flood protec- 
tion for the city of Reno would be provided much more effectively by 
the facility proposed than at the Twin Valley site mentioned in con- 
nection with the reports on the original authorization. 

(4) The estimated cost of Prosser Dam and Reservoir is $4,400,000 
at 1958 prices, as compared with a reconnaissance estimate of 
$1,500,000 for a dam at the proposed Twin Valley site. 

The committee is of the opinion that the objective of S. 4009 repre- 
sents a substantial improvement in the plan for the Washoe project 
and that the benefits will far outweigh the increased cost of Prosser 
Dam and Reservoir over any other proposed facility with the same 
objectives. 

The immediate construction of Prosser Creek Dam and Reservoir 
is urgent for water regulation of releases from Lake Tahoe, for flood 
control, and the protection of fish and wildlife. The committee, 
therefore, recommends that an appropriation be made in the public 
works appropriation bill for fiscal year 1959 for the completion of the 
necessary preliminary work, preconstruction, and initial construction 
of the facility. 


COMMENTS OF THE DEPARTMENT OF THE INTERIOR 


Details of the objectives of S. 4009 are set forth in the following 
letter from the Department of the Interior, which recommends enact- 
ment of the bill with a clarifying amendment: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 19, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This responds to your request for the 
views of this Department on S. 4009, a bill to amend the act authoriz- 
ing the Washoe reclamation project, Nevada and California, in order 
to increase the amount authorized to be appropriated for such project. 
® We recommend that the bill be enacted and that it be amended as 
suggested herein. 

The act of August 1, 1956 (70 Stat. 775), which provided authority 
for the construction, operation, and maintenance of the Washoe 
project, Nevada and California, authorized appropriations for the 
construction of the project in the sum of $43,700,000, plus or minus 
such amounts as may be required by changing prices. 5. 4009 would 
amend that act to authorize appropriations in the sum of $52 million, 

The purposes of the Washoe project are to furnish water for the 
irrigation of approximately 50,000 acres of land in the Carson and 
Truckee River Basins, including drainage service to about 31,000 
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acres of the land therein, and to firm the existing water supplies of 
lands under the Truckee River storage project and the Newlands 
project. In addition, the project would control floods, provide hydro- 
electric power, de velop fish and wildlife resources, and serve other 
beneficial purposes. This would be accomplished by construction of 
two principal reservoirs at the Stampede and Watasheamu sites, to- 
gether with other necessary works for the impoundment, diversion, 
and delivery of water, the generation and transmission of power, and 
the drainage of lands. 

In addition to the project works authorized in section 1 of the act, 
section 4 authorizes the construction of facilities for the development 
of the fish and wildlife resources of the project area, including facili- 
ties to permit increased minimum water releases from Lake Tahoe 
and restoration of the Pyramid Lake fishery. The cost of such 
facilities, including operation and maintenance, is to be nonreim- 
bursable, and the cost to the Federal Government of constructing 
these facilities not to exceed $2 million. This amount does not 
include the cost of measures to mitigate damages to fish and wildlife 
resources occasioned by the other features authorized for construction 
by section 1 of the act of August 1, 1956. 

Following authorization of the Washoe project, the Bureau of 
Reclamation initiated advance planning for the purpose of preparing 
a definite plan for the project. Particular attention was directed to 
defining a plan for the supplemental reservoir storage to be provided 
by the facility authorized to provide sustained flows for fisheries in 
Truckee River. Only reconnaissance information on the possibilities 
of developing such storage was available at the time of congressional 
action on the authorizing legislation. This Department’s report of 
March 27, 1956, on H. R. 6028, a copy of which was furnished your 
committee with our letter dated March 27, 1956, indicated that such 
storage might be provided at the Twin V alley Reservoir site on the 
North Fork of Prosser Creek in California, or, as an alternative, at a 
reregulating dam on the Truckee River near Wadsworth, Nev. 

Our advance planning now discloses that development of a site on 
Prosser Creek above its mouth would accomplish this purpose with 
significant multiple-use advantages over those sites studied earlier. 
As indicated by our planning report, which was published as House 
Document No. 181, 84th Congress, construction of a reservoir on 
Prosser Creek had been considered, during project investigations, 
for flood-control purposes. The sites previously considered, however, 
were found to be unacceptable because of geological conditions. 
Further exploration in October and November 1956 by core drillings 
at a site on Prosser Creek upstream from those previously explored 
met with surprisingly favorable results. 

Subsequent studies by the Bureau of Reclamation, performed in 
cooperation with the Fish and Wildlife Service and the Corps of 
Engineers, show that a 30,000 acre-foot reservoir at this new site can 
be economically developed to provide the storage capacity of water 
exchange to permit water releases from Lake Tahoe needed to im- 
prove the fisheries resources as required by the authorizing act. In 
addition, the reservoir would provide an excellent means for expanded 
flood protection for the Reno area through the use of larger reservoir 
capacity and by control of a larger drainage area than would be 
controlled by the 15,000 acre-feet ‘of capacity initially considered in 
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the reconnaissance studies of the Twin Valley site. It would also 
better fit into the joint storage and channel improvement plans of the 
Bureau of Reclamation and the Corps of Engineers for flood control 
on Truckee River. 

Construction of Prosser Dam and Reservoir is estimated to cost 
about $4,400,000 on the basis of 1958 prices. The reconnaissance 
estimate for the proposed Twin Valley site was about $1,500,000 on 
the basis of 1954 prices, which was the level of costs used in our plan- 
ning report of September 1954 on the Washoe project and the basis 
of the authorizing legislation. 

On the basis of fishery benefits estimated by the Fish and Wildlife 
Service, about $1,300,000 of the estimated construction cost of $4,- 
400,000 would be allocable to fish and wildlife and would be nonreim- 
bursable, in accordance with the provisions of section 4 of the act of 
August 1, 1956. The remainder of the cost would be allocable to the 
authorized flood-control function of the Washoe project on the basis 
of the annual flood-control benefits estimated by the Corps of 
Engineers. 

As stated above, the act of August 1, 1956, provides that the sum 
authorized to be appropriated for construction of the Washoe project 
may be increased by such amounts as may be required by reason 
of changes in construction costs as indicated by engineering cost 
indexes applicable to the types of construction involved therein. 
Our present studies show that construction of the project works 
described at the time of authorization at a cost of $43,700,000, which 
is representative of July 1954 cost levels, would increase to about 
$49 million when indexed to April 1958 price levels because of ¢ ‘hanges 
in engineering cost indexes alone. With the increase in the size of 
storage capacity which would be provided by the construction of 
Prosser Dam and Reservoir and other minor modifications in the 
project plan, the total estimated construction cost would increase to 
about $52 million on the basis of April 1958 engineering cost indexes, 
This conforms with the amount of appropriations for construction 
which S. 4009 would authorize. 

In order to avoid any possible question concerning the price level 
to which the proposed increased appropriation authority is to be 
related, we recommend that the bill be amended by adding “(April 
1958 prices)” after the figure ‘“$52,000,000” appearing in line 8 of 
the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


© 
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GLACIER NATIONAL PARK LOOP ROAD 
JUNE 25 (legislative day, June 24), 1958.—Ordered to be printed 


Mr. Green, from the Committee on Foreign Relatidtis, submitted 
the following | 


REPORT 


[To accompany 8. Res. 293] 


The Committee on Foreign Relations, to whom was referred the 
resolution (S. Res. 293) requesting that the Secretary of State bring 
| 5 Q 5 


to the attention of the appropriate officials of the Government of 
Canada the deep interest of the Senate in the completion of the loop 
road linking the Glacier National Park in the United States and the 
Waterton Lakes National Park in Canada, having considered same, 
report the resolution favorably without amendment and recommend 
that it do pass. 

Glacier National Park in the United States adjoins Waterton Lakes 
National Park in Canada. Construction of three missing links, 
totaling approximately 34 miles, would provide a loop road approxi- 
mately 130 miles long joining the 2 parks. Traffic between them must 
now move over a single road on their eastern side. Completion of 
the loop would join them, also, on the west. 

The three segments of construction which are involved are as 
follows: 

1, The Camas Creek Cutoff, a distance of 13.3 miles from an existing 
road at the southwest end of Lake McDonald in Glacier National 
Park to another existing road in the Flathead Natiofal Forest. 

2. The Kishenehn Creek Cutoff, a distance of 3 miles from the Flat- 
head National Forest highway through a corner of Glacier National 
Park to the Canadian border. 

3. The Canadian section running from the United States-Canadian 
border through the Province of British Columbia and into Waterton 
Lakes National Park, where it would connect at Akamina Pass with 
an existing road. About 15 miles of this distance is in British Colum- 
bia and about 3 miles in Waterton Lakes National Park. 

The two American sections—the Camas Creek and the Kishenehn 
Creek Cutoffs—are included in the National Park Service’s Mission 66 
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plan. The Camas Creek Cutoff, which is estimated to cost $2.9 mil- 
lion, is scheduled to be started in 1963. The Kishenehn Creek Cutoff, 
which is estimated to cost $450,000, is scheduled to be started in 1964. 
Both projects could be built sooner if arrangements could be made 
regarding the Canadian section. 

The Camas Creek Cutoff, which will connect two roads in the United 
States, could conceivably be built in any event, but it is more feasible 
to view the project as a whole. 

The Committee on Foreign Relations recognizes that the arrange- 
ments under which the Canadian section is built, and, indeed, the 
question of whether it is built at all, are matters of internal Canadian 
affairs. It is the purpose of Senate Resolution 293 simply to express 
the deep interest of the Senate in the completion of the loop road. 
As recited in the preamble of the resolution, such a road would 
increase the accessibility of both national parks and, thereby, promote 
the public convenience. 

The resolution was introduced April 22 by the junior Senator from 
Montana, Mr. Mansfield. It was considered by the committee in 
executive session June 24, and approved without objection. The 
Department of State has informed the committee that neither the 
Department nor the Bureau of the Budget have any objection to the 
resolution. 

The committee, therefore, recommends that the resolution be passed 
by the Senate. O 
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HIGHWAY BRIDGE BETWEEN LUBEC, MAINE AND 
CAMPOBELLO ISLAND, NEW BRUNSWICK 


JUNE 25 (legislative day, JuNE 24), 1958.—Ordered to be printed 


Mr. GREEN, from the Committee on Foreign Relations, Sppputted the 
following OF MICHIGAN 


REPORT 


[To accompany 8. 3608] ‘ 


vw 


The Committee on Foreign Relations, to whom was referred the bill, 
S. 3608, to revive and reenact the act authorizing the State Highway 
Commission of the State of Maine to construct, maintain, and operate 
a free highway bridge between Lubec, Maine and C ampobello Island, 
New Brunswick, ( ‘anada, having considered same, report it favorably 
without amendment and recommend that it do pass. 


PURPOSE OF THE BILL 


This bill revives and reenacts Public Law 687, approved July 11, 
1956, which is appended to this report. The previous act provided 
that construction, operation, and maintenance of the bridge should be 
in accordance with the provisions of the General Bridge Act of 1906. 
That act provides, in part: 

Whenever Congress shall by law authorize the construction of any 
bridge over or across any of the navigable waters of the United States, 
and no time for the commencement and completion of such bridge is 
named in said act, the authority thereby granted shall cease and be 
null and void unless the actual construction of the bridge authorized 
in such act be commenced within 1 year and completed within 3 years 
from the date of the passage of such act (33 U. S. C. 496). 

Inasmuch as the time limits specified in the 1906 act were not met, 
it is now necessary to revive and reenact Public Law 687. The 
present bill provides that the new authority shall be null and void 
unless the bridge is commenced by December 31, 1960, and completed 
by December 31, 1961. S. 3608 involves no cost to the Federal 
Government. 
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EXECUTIVE BRANCH COMMENTS 


The comments of the Departments of the Army and of State are 
as follows: 


May 2, 1958. 
Hon. THEeopore Francis GREEN, 
Chairman, Committee on Foreign Relaticns, 
United States Senate. 

Dear Mr. CHairMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3608, 85th 
Congress, a bill to revive and reenact the act authorizing the State 
Highway Commission of the State of Maine to construct, maintain, 
and operate a free highway bridge between Lubec, Maine, and Campo- 
bello Island, New Brunswick, Canada. 

The act of Congress approved July 11, 1956 (70 Stat. 522), author- 
ized the Highway Commission of the State of Maine to construct a 
free highway bridge and approaches thereto across the waters be- 
tween Lubec, Maine, and Campobello Island, New Brunswick, Can- 
ada, so far as the United States has jurisdiction over such waters, and 
subject to approval by proper authorities of the Government of 
Canada. The act expired by limitation on July 11, 1957. This bill, 
S. 3608, would revive and reenact the act of July 11, 1956, and would 
extend the times for commencing and completion of the bridge to 
December 31, 1960, and December 31, 1961, respectively. 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

This bill would not involve the expenditure of Federal funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


May 1, 1958. 
Hon. THeopore Francis GREEN, 
Chairman, Committee on Foreign Relations, 
United States Senate. 

Dear Senator GREEN: Reference is made to Mr. Marcy’s letter 
of April 11, 1958, which requests the views of the Department of 
State on S. 3608, to revive and reenact the act authorizing the State 
Highway Commission of the State of Maine to construct, maintain, 
and operate a free highway bridge between Lubec, Maine, and 
Campobello Island, New Brunswick, Canada. 

I am pleased to inform you that the Department has no objection 
to the enactment of the above-mentioned bill. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wiuu1am B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 
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COMMITTEE RECOMMENDATION 


S. 3608 was introduced by Mrs. Smith of Maine on April 3, 1958. 
The Committee on Foreign Relations considered the bill on June 24, 
1958, and ordered it favorably reported to the Senate. The committee 
urges prompt and favorable action on the bill. 


APPENDIX 


The act being revived and reenacted is as follows: 


Public Law 687—84th Congress 
Chapter 560—2d Session 
S. 3527 


AN ACT Authorizing the State Highway Commission of the State of Maine to 
construct, maintain, and operate a free highway bridge between Lubec, Maine, 
and Campobello Island, New Brunswick, Canada 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the State Highway 
Commission of the State of Maine is authorized to construct, maintain, 
and operate a free highway bridge and approaches thereto, at a point 
suitable to the interests of navigation, across the waters between 
Lubec, Maine, and Campobello Island, New Brunswick, Canada, so 
far as the United States has jurisdiction over such waters. Such 
construction, maintenance, and operation shall be in accordance with 
the provisions of the Act entitled “An Act to regulate the construction 
of bridges over navigable waters”, approved March 23, 1906, and 
shall be subject to the conditions and limitations contained in this 
Act and to the approval of the proper authorities of the Government 
of Canada. 

Sec. 2. The right to alter, amend, or repeal this Act is hereby 
expressly reserved. 

Approved July 11, 1956. 


















Calendar No. 1787 


85TH ConGREsS SENATE | REPORT 
9d Session No. 1752 








BRIDGE ACROSS THE RAINY RIVER AT INTERNATIONAL 
FALLS, MINN. 


JUNE 25 (legislative day, June 24), 1958.—Ordered to be printed 


Mr. GREEN, from the Committee on Foreign Relatigns, subi nitted 


. moti Y 
the following OF MICHIGAN 
REPORT 
[To accompany S. 3437] is MAIN 
READING ROOM 


The Committee on Foreign Relations, to whom was referred the 
bill (S. 3437), authorizing the Department of Highways of the State of 
Minnesota to construct, maintain, and operate a free highway bridge 
between International Falls, Minn., and Fort Frances, Ontario, 
Canada, having considered same, report it favorably with amendments 
and recommend that, as amended, it do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is stated by its title. Construction, main- 
tenance, and operation of the bridge will be in accordance with the 
General Bridge Act of 1906, which regulates the construction of 
bridges over navigable waters, and will be subject to the approval of 
the proper authorities of the Government of Canada. S. 3437 involves 
no cost to the Federal Government. The authority granted by the 
bill will become null and void if the bridge is not commenced within 
3 years and completed within 5 years from the date of enactment. 


EXECUTIVE BRANCH COMMENTS 


The Department of the Army commented as follows: 
JUNE 13, 1958. 
Hon. Trrovore F. Green, 
Chairman, Committee on Foreign Relations, 
United States Senate. 
Dear Mr. CrarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3437, 85th 
Congress, a bill authorizing the Department of Highways of the State 
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of Minnesota to construct, maintain, and operate a free highway 
bridge between International Falls, Minn., and Fort Frances, Ontario, 
Canada. 

This bill would authorize the Department of Highways of the State 
of Minnesota to construct, maintain, and operate a free highway bridge 
across the Rainy River between International Falls, Minn., and Fort 
Frances, Ontario, Canada. The construction and operation of the 
bridge would be in accordance with the act of Congress approved 
March 23, 1906 (34 Stat. 84), pertaining to the regulation of the 
construction of bridges over navigable waters, and would be subject 
to approval by the Government of Canada. The bill provides that 
the authority granted shall terminate if actual construction of the 
bridge is not commenced within 3 years and completed within 5 years 
from the date of enactment. 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The bill would not authorize the appropriation of Federal funds for 
construction of the bridge. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
(Signed) Wintper M. Brucker, 
Secretary of the Army. 


The Department of State’s comments follow: 


DEPARTMENT OF STATE, 
Washington, D. C., June 11, 1958. 
Hon. THeopore FrRANcts GREEN, 
Chairman, Committee on Foreign Relations, 
United States Senate. 

Dear Senator GREEN: Reference is made to the letter of March 
11, 1958, which requests the views of the Department on S. 3437, 85th 
Congress, 2d session, which authorizes the Department of Highways 
of the State of Minnesota to construct, maintain, and operate a free 
highway bridge between International Falls, Minn., and Fort Frances, 
Ontario, Canada. The Department perceives no objection to the 
purpose of the bill. 

It should be pointed out, however, that section 2 of the bill, which 
authorizes the Department of Highways of the State of Minnesota to 
exercise the rights, privileges, and powers conferred upon it by the 
bill, “in cooperation with the Government of Canada, or any political 
subdivision or agency thereof which may agree with such department 
in the construction, maintenance and operation of such bridge’’ raises 
certain problems. Paragraph 4, section 10 of article 1 of the Consti- 
tution provides, inter alia: 

‘“‘No State shall, without the consent of Congress, * * * enter into 
any agreement or compact * * * with a foreign power * * *” 

It is understood that the Department of Highways of the State of 
Minnesota is an organic part of the State Government and not an 
entity with an independent juridical existence of its own. The effect 
of section 2 of the bill, therefore, is to authorize the State of Minnesota 
to enter into a compact or agreement with a foreign power, to wit: 


Canada. 
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In view of the fact that a constitutional requirement is involved it 
would appear desirable that, if the State of Minnesota is to be auth- 
orized to enter into such a compact, the authorization should be 
granted explicitly rather than by implic ation. In this connection it 
is suggested that the form used in Public Law 824 of July 27, 1956 
(70 Stat. 701), which authorizes the State of New York to enter into a 
compact or agreement with the Government of Canada respecting the 
operation, control, and maintenance of the Peace Bridge over the 
Niagara River between the city of Buffalo, N. Y., and the city of 
Fort Erie, Ontario, Canada, might be followed. 

On the other hand, there does not appear to be any absolute neces- 

sity for the inclusion of the proposed section 2 in the bill. Section 1 
. of the proposed act conforms to language which has been used by 
: Congress on numerous occasions in authorizing the construction of 
bridges between points in the United States and Canada or Mexico 
without the addition of any further authorization such as that pro- 
posed in section 2. For example, Public Law 687 of the 84th Congress, 
2d session, approved July 11, 1956 (70 Stat. 522) authorizes, the High- 
way Commission of the State of Maine to construct, maintain, and 
operate a highway bridge across the waters between Lubec, Maine, 
and Campobello Island, New Brunswick, Canada. The language 
employed in section 1 of that act is substantially identical with the 
language of section 1 of S. 3437, and the Congress in that instance 
did not find it necessary to include any authorization of the type 
provided for in section 2 of S. 3437. Accordingly, it is suggested that 
aa might be given to deletion of the proposed section 2 of 
5. 3437, as unnecessary. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
) Sincerely yours, 


WitiraM B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


1 COMMITTEE RECOMMENDATION 


The Committee on Foreign Relations recommends that S. 3437 
| be passed with the amendment suggested by the Department of State, 
which is to strike out section 2 of the bill and to renumber the sub- 

sequent sections. The Department of State noted that the wording 
of section 2 might be construed as authorizing a State to enter into a 
compact with a foreign power. In as much as section 2 is unnecessary 
and, if omitted, the bill would conform to similar bridge legislation, 
the Committee adopted the suggested amendment. 

S. 3437 was introduced by Senator Humphrey on March 10, 1958, 

and considered by the Committee on Foreign Relations on June 24, 
1958. The committee voted without objection to report the bill 
favorably to the Senate. It follows the general pattern of previous 
bridge legislation and involves no cost to the Federal Government. 

The committee recommends favorable consideration of S. 3437 

with the committee amendment. 


O 
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TEMPORARY EMERGENCY EXTENSION OF SPECIAL 
SCHOOL MILK PROGRAM 


JUNE 25 (legislative day, June 24), 1958.—Ordered to be printed 


Mr. Humpeurey, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany S&S. J. Res. 181] 


The Committee on Agriculture and Forestry, to whom was referred 
the joint resolution (S. J. Res. 181) extending for 60 days the special 


milk program, having considered the same, report thereon with a 
recommendation that it do pass with amendments. 

This joint resolution is a stopgap measure to extend the special 
school milk program at the existing level for 2 months. The Senate 
passed S. 3342 to extend this program for 3 years on March 3, 1958. 
The House Committee on Agriculture on March 18 reported H. R. 
11178, which includes provision for a 2-year extension of this program, 
and on June 19 reported H. R. 12954, which includes provision for a 
3-year extension. The House is expected to take up H. R. 12954 on 
June 26, but since that bill is one which deals with many aspects of 
the farm program and has not been considered by the Senate, it can 
not possibly be approved before the existing authority expires. The 
joint resolution is therefore necessary to continue this program, which 
is approved by everyone, until action can be completed on legislation 
providing an extension of longer duration. 

The committee amendments to the title and text constitute tech- 
nical corrections. 

The report of this committee on S. 3342 is attached to provide 
further information concerning the program. 


[S. Rept. No. 1319, 85th Cong., 2d sess.] 


The Committee on Agriculture and Forestry reported an original 
bill (S. 3342), to continue the special milk program for children in 
the interest. of improved nutrition by fostering the consumption of 
fluid milk in the schools, with a recommendation that it do pass. 
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This bill extends the special school milk program for 3 years to 
June 30, 1961. It would make no change in the program. 

The present authority for the special school milk program is con- 
tained in section 201 (c) of the Agricultural Act of 1949 and expires 
June 30, 1958. In order to recognize the primary purpose of the pro- 
gram as improved nutrition for schoolchildren, the bill provides for 
the extension of the program by separate legislation, not amendatory 
of the Agricultural Act of 1949; and specifies that amounts expended 
under either the original or the extended program shall not be con- 
sidered as amounts expended for price support purposes. The Sec- 
retary of Agriculture in recommending extension of the program 
testified on January 17 as follows: 

“We are recommending a 2-year extension in the special milk 
program to increase fluid milk consumption by children in schools, 
summer camps, and child-care institutions. This will extend the 
present annual authorization of $75 million through June 30, 1960. 
This pregram is raking an outstanding contribution to the expansion 
of markets for fluid milk. Equally important, it is providing more 
children with more milk—a very real improvement as far as their 
dietary needs are concerned. 

“During 1957, participating children consumed 1.8 billion half pints 
of milk, a 29 percent increase over 1956, and expenditures totaled $61 
million. An additional 1.8 billion half pints of milk were consumed 
under the national school lunch program. So, as a result of the 2 
programs, children consumed 3.6 billion half pints of milk last year.” 

It is anticipated that the annual cost of the program will approxi- 
mate the full $75 million authorized by the bill. 

A statement prepared by the Department of Agriculture describing 
the program administered under the authority to be extended is set 
out below. Participating schools receive the amount by which the 
cost of the milk to the children is reduced below the cost of the milk to 
the school (including the handling costs allowed), but not more than 
the maximum amount specified in the statement. 


“DEPARTMENT OF AGRICULTURE, AGRICULTURAL MARKETING 
SERVICE, WASHINGTON, D. C. 


“SPECIAL MILK PROGRAM 


“The special milk program was initially authorized under the 
Agricultural Act of 1954 and provided for the use of $50 million of 
CCC funds for a milk program in schools for each of the fiscal years 
1955 and 1956. In April 1956, legislation was enacted to extend the 
program through 1958 and to increase the authorization to $60 million 
for 1956 and $75 million for 1957 and 1958. The program was also 
extended to include all nonprofit nursery schools, child-care centers, 
settlement houses, summer camps, and similar nonprofit institutions 
devoted to the care and training of underprivileged children. Subse- 
quent legislation, in July 1956, removed the reference to under- 
privileged children. The primary objective of the program is to 
increase the consumption of fluid milk by children of school age and, 
thereby, help to reduce the movement of manufactured dairy produc ts 
into CCC inventories. 

‘Assistance is provided to eligible schools and child-care institutions 
in the form of reimbursement payments, for milk consumed by the 
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children. Methods of encouraging increased milk consumption are 
determined by those who know most about the opportunities—the 
local school official, or the director of the child-care institution. These 
local people decide when and how the milk is to be offered to children, 
and—if the milk is sold as a separate item—what price is to be c harged 
the children. Then, the school or child-care institution applies ‘for 
participation in the program. 

“The Department of Agriculture has established the maximum 
amounts that may be paid to any participating school or institution. 
Schools serving type A or B meals under the national school lunch 
program may receive up to 4 cents reimbursement for each half pint 
served in excess of the first half pint ina type Aor Blunch. All other 
schools and all child-care institutions may receive up to 3 cents reim- 
bursement for each half pint of milk served to children. 

“Tf the school or child-care institution offers milk to children as a 
separately priced item, maximum use of the reimbursement payments 
must be made to reduce the price of milk to children. Within the 
maximum rates established by the Department of Agriculture, the 
amount of reimbursement provided will depend upon the cost of 
milk to the school or child-care institution, the proposed selling price 
to children, and the cost of handling milk within the school or institu- 
tion. In general, it is expected that such handling cost will not 
exceed 1 cent per half pint. 

“Boarding or institutional schools, summer camps, and many child- 
care institutions usually do not offer milk as a separately priced item 
to children. When such schools and institutions apply for partici- 
pation, they outline the planned methods and practices by which they 
intend to increase milk consumption by children. The schools and 
institutions are then reimbursed for the cost of the additional milk 
served to children. 

“During the first year of operation a total of approximately 450 
million half pints of milk were consumed by children in 41,000 schools 
at a Federal expenditure of $17.1 million. The second year of operation 
there were 62,266 schools participating in which $45.8 million of 
Federal funds were expended reimbursing the consumption of 1.4 
billion half pints of milk. This past year (fiscal year 1957) children i in 
71,239 schools and child-care institutions consumed about 1.75 billion 
half pints at a Federal expenditure of $60.5 million.” 


O 
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MODIFICATION OF CRISFIELD HARBOR, MD. PROJECT 
IN THE INTEREST OF NAVIGATION 


JUNE 25 (legislative day, June 24), 1958.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Worka, submitted the 


following OF MICHIGAN 


REPORT 


[To accompany 8S. 3177] — ROOM 


The Committee on Public Works, to whom was referred the bill 


(S. 3177) authorizing the modification of the Crisfield Harbor, Md., 
project in the interest of navigation, having considered the same, 
report favorably thereon without amendment, and recommend that 
the bill do pass. 


PURPOSE 


The purpose of the bill is to modify the project for Crisfield Harbor, 
Md., authorized by the River and Harbor Act of 1954 (Public Law 
780, 83d Cong.), to provide an anchorage basin in Somers Cove 10 
feet deep, 600 feet wide, and 1,000 feet long, with an approach channel 
10 feet deep and 60 feet wide from the 10-foot depth in Little Anne- 
messex River through the present entrance to the cove, subject to 
certain conditions of local cooperation, designated as plan 2 in House 
Document No. 435, 81st Congress, in lieu of the authorized project, 
designated as plan 1 in said document. 


GENERAL STATEMENT 


The town of Crisfield, Md., is situated opposite the mouth of the 
Potomac River, on the left bank of Little Annemessex River, a tidal 
arm of Tangier Sound on the east side of Chesapeake Bay, about 100 
nautical miles southeast of Baltimore and 77 miles north by east of 
Norfolk. Little Annemessex River extends east from Tangier Sound 
for about 1.2 miles with an average width of 1 mile, bends to the 
northeast and extends about 2.5 miles to the source, the width being 
about one-half mile above the bend, except opposite the town of 
Crisfield, located about 1 mile above the bend, where it contracts to 
about 700 feet. 
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The depth at the mouth of the river is about 16 feet. An improved 
channel beginning at the 12-foot contour in the river extends to and 
along the west side of Crisfield to Big Annemessex River via Cedar 
and Daugherty Creeks. A branch channel extends along the north- 
west side of Crisfield to Hop Point. Anchorages and mooring basins 
are provided at various locations. Controlling depths vary from 
12 feet at the entrance to 6.5 feet in the channel to Big Annemessex 
River, and 5.5 feet in the branch channel to Hop Point. 

Somers Cove extends eastward from Little Annemessex River near 
the southern edge of Crisfield. Depths in the cove range from about 
6 feet near its mouth to about 1 foot near the head. Somers Cove 
is well protected from wave and tidal action. 

The existing project for Crisfield Harbor was first authorized by the 
River and Harbor Act of 1875, and has been modified by subsequent 
acts. Most of this work has been completed, the channel in the main 
harbor to Hop Point being completed in 1929, and the channel con- 
necting Little and Big Annemessex Rivers and mooring basins being 
completed in 1948. Total costs to date have been $264,500 for new 
work and $22,000 for maintenance. 

The River and Harbor Act of 1954 (68 Stat. 1248) authorized modi- 
fication of the Crisfield Harbor to provide for construction of an 
anchorage basin in Somers Cove 10 feet deep at mean low water, 600 
feet wide, and 1,000 feet long, with an approach channel 10 feet deep 
and 100 feet wide from the 10-foot depth in Little Annemessex River 
through a land cut in Jersey Island to the south side of the basin. 
This plan was designated as plan 1 in House Document No. 435, 81st 
Congress. 

In that document, the district engineer also investigated and con- 
sidered plan 2, which would provide for a basin in Somers Cove similar 
to plan 1, but with an approach channel 10 feet deep and 60 feet wide 
from the 10-foot depth in Little Annemessex River through the present 
entrance to Somers Cove, with construction of a new drawbridge over 
the present entrance. The total cost of plan 1 was estimated at 
$133,000, and $339,500 for plan 2, the higher cost for plan 2 being 
the cost of construction of the new drawbridge. The monetary bene- 
fits resulting from both plans would be the same, and accrue solely 
from damages prevented to vessels. The benefit-cost ratio of the 
project was 2.73. 

Local interests now consider that the authorized plan of improve- 
ment is no longer satisfactory for their needs, and they now prefer 
plan 2, utilizing the existing natural opening in Somers Cove, which 
was considered during the studies made in connection with the survey 
report published as House Document No. 435, and rejected at that 
time, as they desired the plan involving the land cut aia Jersey 
Island. It is planned to abandon and remove the existing drawbridge 
across the inlet to the cove; thus, the Federal cost for the proposed 
modification would not be increased over that for the presently 
authorized plan 1. 

The tributary area comprises the town of Crisfield, population 
4,500, and adjacent and neighboring rural and island communities 
with about 6,000 additional inhabitants. Crisfield is the main 
marketing and shipping point on the Eastern Shore of Maryland. 
Practically all seafood taken from the adjacent waters of Tangier 
Sound and Chesapeake Bay are prepared for shipment in the 70 
packinghouses located in this vicinity, 16 of which are on Somers 
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Cove, most of which operate at full capacity during the oyster and 
crab seasons. Daily boat service for passengers, freight, and mail 
extends from Crisfield to Smith Island, Tangier Island, and Baltimore. 

The committee is aware of the urgent need for this improve- 
ment, and notes that the Congress appropriated $102,000 for its 
completion in the Public Works Appropriation Act for 1957. Those 
funds are now unobligated, due to the lack of finality of the plans and 
the pending legislation. 

Since the benefits to navigation will be the same under the plan now 
proposed as under the authorized plan, and there will be no increase in 
Federal cost, the committee recommends enactment of this legislation, 
subject to the following requirements of local cooperation: 

That, in lieu of the local cooperation recommended in House Docu- 
ment No. 435 and authorized by Public Law 780, local interests shall 
(a) furnish free of cost to the United States all lands, easements, 
rights-of-way, and suitable spoil-disposal areas for the construction 
and subsequent maintenance, when and as required for construction, 
generally in accordance with the plan of improvement designated as 
plan No. 2; (6) remove or cause to be removed the existing drawbridge 
and piers, and remove or cause to be removed existing structures and 
wrecks from the area to be dredged; (c) provide and maintain a public 
access at least 25 feet wide, approximately normal to the north side of 
Somers Cove, such public access to consist of a suitable public road 
to a space at least 25 feet wide reserved for public use abutting the 
periphery of Somers Cove along the north side of the area to be 
dredged under the plan of improvement designated as plan No. 2; 
and (d) hold and save the United States free from damages due to the 
construction and maintenance of the project. 

Comments of the Bureau of the Budget and the Secretary of the 
Army are as follows: 


Executive OFrricE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., February 25, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. CuatrMan: This is in reply to your letter of January 
29, 1958, requesting the views of the Bureau of the Budget on 8S. 3177, 
a bill authorizing the modification of the Crisfield Harbor, Md., project 
in the interest of navigation. 

The purpose of the bill is to modify the project for Crisfield Harbor 
to provide an anchorage basin in Somers Cove 10 feet deep, 600 feet 
wide, and 1,000 feet long, with an approach channel 10 feet deep and 
60 feet wide from Little Annemessex River through the present en- 
trance to the cove, subject to specific requirements of local cooperation. 

The project proposed for authorization would be in lieu of that 
authorized by the River and Harbor Act, approved September 3 
1954, in accordance with the report of the Chief of Engineers containe 
in House Document No. 435, 81st Congress. Local interests now 
consider that the authorized plan of improvement is no longer satis- 
factory for their needs, and prefer a plan for utilization of the existing 
natural opening to Somers Cove. ‘This alternative was given consid- 
eration in connection with the report contained in House Document 
No. 435, but was not authorized because, at that time, local interests 
desired a plan involving a land cut. We are advised that the project 
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benefits will be the same as under the authorized plan, and that the 
alternative plan will result in no increase in cost to the United States. 
The Bureau of the Budget would have no objection to enactment 
of S. 3177. 
Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


FEBRUARY 28, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. Cuartrman: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3177, 85th 
Congress, a bill authorizing the modification of the Crisfield Harbor, 
Md., project in the interest of navigation. 

The purpose of the bill is to modify the project for Crisfield Harbor, 
Md., to provide an anchorage basin in Somers Cove 10 feet deep, 600 
feet wide, and 1,000 feet long, with an approach channel 10 feet deep 
and 60 feet wide from the 10-foot depth in Little Annemessex River 
through the present entrance to the cove, subject to the conditions 
that local interests shall (a) furnish the necessary lands; (6) remove an 
existing drawbridge, piers, and structures from the project area; 
(c) provide access and an area for public use on the north side of the 
cove; and (d) hold and save the United States free from damages due 
to construction and maintenance of the project. 

The project as proposed for authorization by 5. 3177 would be in 
lieu of the project which was authorized by the River and Harbor 
Act approved September 3, 1954 (68 Stat. 1248), in accordance with 
House Document No. 435, 81st Congress. That authorization pro- 
vided for a basin of similar dimensions to that described above, but 
with an approach channel 10 feet deep and 100 feet wide from the 
river through a land cut in Jersey Island, subject to the condition that 
local interests contribute in cash the difference in costs between provid- 
ing an entrance through the present entrance to the cove (designated 
as plan 2) and providing the channel across the island (plan 1). 

Local interests now consider that the authorized plan of improve- 
ment is no longer satisfactory for their needs. It is understood that 
they now prefer a plan for utilization of the existing natural opening 
to Somers Cove, which was given thorough consideration during the 
study made i in connection with the survey report contained in House 
Document 435, but was not authorized for the principal reason that, 
at that time, ion al interests desired the plan involving the land cut 
through Jersey Island. 

Since the benefits to navigation will be the same under the plan now 
proposed as under the authorized plan, the Department of the Army 
has no objection to the enactment of S. 3177. 

Since plan 2, in accordance with the existing authorization, was to 
be the limit of the Federal cost, enactment of this bill would result in 
no increased costs to the United States. 

The Bureau of the Budget advised that there would be no objection 
to submission of an identical report on a companion bill, H. R. 10207. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
O 
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PROVIDING FOR THE CONSTRUCTION OF A FIREPROOF 
ANNEX BUILDING FOR USE OF THE GOVERNMENT 
PRINTING OFFICE 


JUNE 25 (legislative day, June 24), 1958—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
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[To accompany S. 3975] 
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The Committee on Public Works, to whom was referred the bill 
(S. 3975) to provide for the construction of a fireproof annex building 
for use of the Government Printing Office, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to authorize the construction of an annex 
to the Government Printing Office, at the rear of the present GPO 
Building No. 3, along H Street west of North Capitol Street to the 
alley between G and H Streets and south to Jackson Alley in square 
624 in the District of Columbia. 

Plans would be prepared by the Administrator of General Services 
and approved by the Public Printer, and include equipment, utilities, 
connections with the present GPO buildings, and access over or under 
present streets. The building would be constructed by the Admin- 
istrator of General Services under the Public Buildings Act of 1926, 
with authority for condemnation of land, if necessary, and authority 
for demolition and removal of any buildings or structures acquired 
by the GSA. Funds in the amount of $5,251,000 would be trans- 
ferred to the GSA from available funds in the Government Printing 
Office revolving fund, including surplus receipts from the sale of 
Government publications. The estimated cost of the additional land 
is $300,000. 








BUILDING FOR THE GOVERNMENT PRINTING OFFICE 


GENERAL STATEMENT 


The Public Printer submitted a report and study of this proposed 
building to the Committee on Public Works, prepared at the direction 
of the Joint Committee on Printing, to satisfy the urgent need to find 
ways and means to provide facilities that will be more readily available 
and economical than those now being used. 

The building proposed would be a 4-story building with basement, 
with provision for future extension to 8 stories, with air conditioning 
and fluorescent lighting on the second story only. The gross floor 
area would be 194,000 square feet. 

The building would be used largely as a warehouse and storage facil- 
ity, for relief of crowded conditions in present buildings for storage of 
public documents and paper. The estimated annual savings would 
amount to $244,686, which would amortize the project in about 23 
years. These savings result from eliminating the rental cost of the 
presently assigned warehousing space in the warehouse at Franconia, 
Va., 15 miles from the GPO. Intangible benefits would result from 
rearrangement of operating activities, improved printing service to 
the Government agencies, and better utilization of machine time 
that would result from the storing of paper stocks near the location 
of ultimate use. 

The Public Printer recommends enactment of the legislation, and 
the Comptroller General has reviewed the report and believes the 
computation of benefits reasonable, and that additional benefits not 
susceptible in monetary terms would result. 

The committee gave careful consideration to the information and 
data presented in the study made by the Government Printing Office, 
at the direction of the Joint Committee on Printing, of the possibility 
of expanding the GPO warehouse facilities sufficiently to take care of 
all storage needs of the Government Printing Office. The committee 
realizes the valuable services rendered by the Government Printing 
Office to the Government agencies and to the Congress, and that 
adequate facilities for its economical operations must be provided. 

The committee believes that the construction of the proposed fire- 
proof annex building for the Government Printing Office is amply 
justified, and that its construction will result in large savings to the 
Federal Government, and permit increased operating efficiencies of 
this highly important and valuable agency, and to take care of its 
increased activities. Accordingly, the committee recommends enact- 
ment of this legislation. 

Comments of the Public Printer on S. 3975 are as follows: 

Unirep States GOVERNMENT PRINTING OFFICE, 
OFFICE OF THE PuBLic PRINTER, 
June 12, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
Senate Office Building, Washington, D. C. 

Dear Senator CuAvez: Thank you for your letter of June 11°in 
which you invited this Office to furnish the Committee on Public 
Works information touching on the merits and the propriety of the 
passage of S. 3975, to provide for the construction of a fireproof annex 
building for use of the Government Printing Office, and for other pur- 
poses. 
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I am enclosing six copies of a folder which gives a summary of the 
history of the proposal to construct this annex to our main building at 
the Government Printing Office. This folder also contains an eco- 
nomic justification which indicates that an annual saving of $244,686 
will be realized by the construction of this warehouse. These savings 
will amortize the building over a period of 22 years and 11 months. 
The folder also includes a report from the Comptroller General of the 
United States based upon a study made by the staff of the General 
Accounting Office. This study indicated that the Government 
Printing Office is following good inventory practices, that inventory 
levels are reasonable, that the computation of savings is accurate, 
and that improved printing service to the Government would result 
from the construction of the proposed annex building. 

If there should be any additional information which your committee 
may desire in this matter, we shall be glad to provide it. If your 
committee should desire to hold a hearing upon this proposal, we shall 
be glad to attend. 

Very truly yours, 
RAYMOND BLATTENBERGER, 
O Public Printer. 
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TRANSFERRING CERTAIN BUILDINGS IN THE FORT 
RANDALL RESERVOIR PROJECT, SOUTH DAKOTA, TO 
THE CROW CREEK SIOUX INDIAN TRIBE 


June 25 (legislative day, June 24), 1958.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Wor ks, submitted the 
following 


REPORT 


[To accompany 8. 2117] 


The Committee on Public Works, to whom was referred the bill 
(S. 2117) directing the Secretary of the Army to transfer certain 
buildings to the Crow Creek Sioux Indian Tribe, having considered 
the same report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of this bill is to authorize and direct the Secretary of 
the Army to transfer to the Crow Creek Sioux Indian Tribe, without 
compensation, title to the buildings that were a part of the Govern- 
ment improvements and facilities acquired by the Corps of Engineers 
on the original site of the Crow Creek Agency at Fort Thompson, 
S. Dak., within the taking area of the Fort Randall Dam and Reservoir 
project, and that were released to the tribe by the Corps of Engineers. 
The bill also directs the Secretary of the Army to reimburse the tribe 
for any money which the tribe paid for the buildings referred to, but 
not in excess of $6,000. 


GENERAL STATEMENT 


Under the authority of the act of December 22, 1944 (58 Stat. 887) 
and memorandum of understanding between the Corps of Engineers 
and the Bureau of Indian Affairs dated January 14, 1954, the Depart- 
ment of the Army acquired possession to certain Government im- 
_— and facilities at the agency headquarters of the Crow 

‘reek Agency at Fort Thompson, S. Dak., located within the taking 
area of the Fort Randall Dam and Reservoir project, Missouri River 
Basin. Subsequently, upon request of the tribe, some 37 items of 
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sundry surplus buildings were released by the Corps of Engineers to 
the Indians at salvage value ranging from $1 to $650, totaling $5,032. 
This amount was paid to the Corps of Engineers by the Indian Agency 
on June 18, 1957 

There is no silken authority under which the buildings can be 
donated to the Indians without payment. The committee believes 
that these old surplus buildings, that would have been inundated 
by the reservoir waters, and would have been burned or destroyed 
prior to filling the reservoir, should have been transferred to the Indians 
without compensation, since considerable expense was entailed by 
the Indians in moving the buildings or tearing them down and salvag- 
ing the material contained in them for use elsewhere. 

The Bureau of the Budget and the Department of the Army offer no 
objection to enactment of S. 2117, but call attention to similar 
authority contained in other pending laaindatinn. The committee 
believes that under the provisions of such pending legislation, 
previously salvaged property can be taken into account in the overall 
settlement with the Crow Creek Sioux Indian Tribe for their property 
acquired in connection with construction of the reservoir, and recom- 
mends enactment of S. 2117. 

The comments of the Bureau of the Budget are as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BurRBAU OF THE BuDGET, 
Washington, D. C., June 19, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, 412 Senate Office Building, 
Washington, D.C. 

My Dear Mr. CuHarrMan: This is in response to vour request for 
the views of the Bureau of the Budget with respect to S. 2117, a bill 
directing the Secretary of the Army to transfer certain buildings to the 
Crow Creek Sioux Indian Tribe. 

The bill authorizes and directs the Secretary of the Army to transfer 
to the Crow Creek Sioux Indian Tribe, without compensation, title 
to the buildings that were a part of the Government improvements 
and facilities acquired by the Corps of Engineers on the original site 
of the Crow Creek Agency at Fort Thompson, S. Dak., within the 
taking area of the Fort Randall Dam and Reservoir projec t, and that 
were released to the tribe by the Corps of Engineers. The bill also 
directs the Secretary of the Army to reimburse the tribe for any 
money which the tribe paid for the buildings referred to, but not in 
excess of $6.000. 

Your attention is called to the fact that authorities similar to those 
contained in this bill are included in S. 2152, a bill concerned with the 
acquisition of lands required for the Fort Randall project now pend- 
ing before the Committee on Interior and Insular Affairs. 

While the Bureau of the Budget would have no objection to the 
enactment of S. 2117, the Congress may wish to consider this matter 
as a part of the larger question of land acquisition on the Crow Creek 
Reservation under S. 2152 

Sincerely yours, 
(Signed) Puintiip S. Hvuaues, 
Assistant Director for Legislative Reference. 


— 
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85TH CONGRESS t SENATE REPORT 
2d Session No. 1757 


EXTENDING THE TIME FOR COLLECTION OF TOLLS ON 
BRIDGE ACROSS THE MISSOURI RIVER AT BROWN- 
VILLE, NEBR. 


JUNE 25 (legislative day, JuNE 24), 1958.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following ee 


} 


REPORT 


[To accompany H. R. 11936] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 11936) to extend the time for the collection of tolls to amortize 
the cost, including reasonable interest and financing cost, of the con- 
struction of a bridge across the Missouri River at Brownville, Nebr., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


Section 18 of the act of Congress approved August 30, 1935 (49 
Stat. 1086), authorized the county of Atchison, Mo., and the county 
of Nemaha, Nebr., to construct and maintain a bridge across the 
Missouri River at Brownville, Nebr. The counties were authorized 
to charge tolls for the use of the bridge at such rates as would produce 
funds sufficient to meet maintenance costs and provide a sinking fund 
to amortize the cost of the bridge within not to exceed 20 years from 
the date of its completion. The act provides that after a fund suffi- 
cient for amortization shall have been provided, the bridge is to be 
operated free of tolls or the rates adjusted to provide only for mainte- 
nance costs. The act of Congress approved October 25, 1949 (63 
Stat. 889), changed the period prescribed for amortization from 20 to 
30 years. 

H. R. 11936 would further amend the act of August 30, 1935, by 
extending the amortization period from 30 to 40 years. 
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GENERAL STATEMENT 


The bridge authorized by the act of August 30, 1935, was completed 
in 1940. The act of October 25, 1948, extended the maturity date of 
the bonds issued to finance the construction of the bridge from 20 to 
30 years from the date of completion, as the 20-year bonds were then 
in default, and it was thought that the extension of time to 30 years 
through the issuance of refunding bonds would meet all requirements 
for amortization. This extension of time conformed with the policy 
of Congress as provided in the General Bridge Act of 1946, as amended 
by Public ] Law 550, 80th Congress. 

Because of the interstate nature of the bridge and the Commission, 
the committee believes that enactment of H. R. 11936 will facilitate 
operations of the Commission and the refunding of obligations issued 
to meet the cost of the bridge which are still outstanding. The com- 
mittee therefore recommends enactment of this legislation. 

No expenditure of Federal funds is involved in this legislation. 

The committee has been advised that the Department of the Army 
has no objection to the enactment of H. R. 11936. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of Senate, changes in existing law made by the bill, as reported, 
are shown as follows: (existing law in which no change is made is 
printed in roman; omitted matter is printed within blac k brackets; the 
new matter is printed in italics): 


First SENTENCE IN SEcTION 18 (d) oF THE Act oF Avaust 30, 1935 


In fixing the rates of toll to be charged for the use of such bridge, the 
same shall be so adjusted as to provide a fund sufficient to pay for the 
reasonable cost of maintaining, repairing, and operating the bridge 
and its approaches under economical ms unagement, and to provide a 
sinking fund sufficient to amortize the cost of such bridge and its 
approaches, including reasonable interest and financing cost, as soon 
as possible, under reasonable charges, but within a period of not 
to exceed [thirty] forty years from the completion thereof. 


O 
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yrerren STATES ate Calendar No. 1793 


85TH CoNGRESS SENATE REPORT 
No. 1758 


9d Session 


AUTHORIZING THE CITY OF CHESTER, ILL., TO CONSTRUCT NEW 
APPROACHES TO AND TO RECONSTRUCT, REPAIR, OR IMPROVE 
THE EXISTING APPROACHES TO A TOLL BRIDGE ACROSS THE 
MISSISSIPPI RIVER AT OR NEAR CHESTER, ILL. 


JUNE 25 (legislative day, JuNE 24), 1958.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works,, submitted the 
following 


REPORT 


[To accompany H. R. 11861] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 11861) authorizing the city of Chester, Ill., to construct new 
approaches to and to reconstruct, repair, or improve the existing ap- 
proaches to a toll bridge across the Mississippi River at or near 
Chester, Ill., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The act of Congress approved July 18, 1939 (53 Stat. 1058), as 
amended by the act of July 18, 1940 (54 Stat. 765), authorized the 
city of Chester, Ill., to construct, maintain and operate a toll bridge 
across the Mississippi River at or near Chester in accordance with the 
act approved March 23, 1906 (34 Stat. 84), pertaining to the regulation 
of the construction of bridges over navigable waters. H. R. 11861 
would authorized the city to reconstruct and improve the bridge con- 
structed pursuant to those acts, and to construct new approaches and 
to reconstruct or improve existing approaches to the bridge. The 
costs of the reconstruction of the bridge and approaches would be 
amortized by toll revenues within a period of not to exceed 30 years 
from the completion of the reconstruction. After a sinking fund 
sufficient for amortization has been provided, the bridge is to be 
maintained and operated free of tolls. 
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IMPROVE TOLL BRIDGE APPROACHES AT CHESTER, ILL. 
GENERAL STATEMENT 


The act of July 18, 1939, authorized the city of Chester, IIl., to 
construct, maintain, and operate a toll bridge across the Mississippi 
River at Chester, 110 miles above the confluence of the Mississippi 
and Ohio Rivers, to connect with highways in Perry County, Mo., 
in accordance with the provisions of an act to regulate the construc- 
tion of bridges over navigable waters, approved March 23, 1906, with 
tolls to be charged for a period of not to exceed 30 years, after which 
time it would be operated as a free bridge. 

The bridge was completed in 1942, and since that time has had 
a large volume of traffic, but its present approaches restrict the full 
capacity of the bridge. The bridge is also in need of reconstruction, 
repair, and improvement. 

The committee believes that steps should be taken to permit the 
Chester bridge to be utilized to its full capacity to relieve the existing 
and anticipated traffic conditions to permit a free flow of traffic 
across the river, and aid the economy of the area. 

The committee is of the opinion that refunding the outstanding 
bonds, extending the collection of tolls, and issue of revenue bonds 
by the city to finance all the obligations in connection with the 
reconstruction and improvement of the bridge and its approaches, is 
a practical, equitable, and feasible method of improving the bridge. 

The bill conforms with the general policy established by Congress 
in the Federal Bridge Act of 1946 (60 Stat. 812) as amended, with 
respect to the time of amortization of the bridge debt, and to the 
freeing of publicly owned interstate toll bridges when the costs thereof 
have been repaid from toll collection. 

The committee notes that H. R. 11861 contains no provision con- 
cerning the time for commencement and completion of the reconstruc- 
tion, repair, and improvement of the bridge and approaches. The 
General Bridge Act of 1906, under which the bridge was originally 
constructed, does not contain a time limitation on the commencement 
and completion of any subseque nt enlargement of any bridge built 
the te r. The committee is of the opinion that the time limitation 
as to commencement and completion of bridges of 1 and 3 years, 
respectively, should not apply to subsequent reconstruction, repair, 
and improvement of the bridges and approaches. 

The committee favors enactment of this legislation to facilitate im- 
provement of this bridge to care for and to attract a large volume of 
traffic. No Federal funds are involved in the modification of this 
bridge and approaches. 

The committee has been advised that the Bureau of the Budget 
and the Department of the Army have no objection to enactment of 
this legislation. ” 








suiteb STATES OF AMERIG Calendar No. 1794 


85TH CONGRESS SENATE REPORT 
2d Session No. 1759 


IMPLEMENTING THE PLEDGE OF FAITH CLAUSE IN THE 
FEDERAL SHIP MORTGAGE STATUTE 


JUNE 25 (legislative day, JUNE 24), 1958.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and asi 


Commerce, submitted the following UNIVERS} |. 
? © OF MICHIGA 


REPORT 
[To accompany 8S. 3919] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 3919) to amend section 1105 (b) of title XI 


(Federal ship mortgage insurance) of the Merchant Marine Act, 1936, 
as amended, to implement the pledge of faith clause, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The bill, which was introduced by the chairman of your committee 
at the request of the Secretary of Commerce would add to section 1105 
(b), which provides that any amount required to be paid by the Secre- 
tary of Commerce in the event of a default shall be paid in cash, 
language authorizing the Secretary of Commerce to borrow from the 
Treasury of the United States the required funds for such payment 
if at any time the moneys in the Federal ship mortgage insurance fund 
authorized by section 1102 of the act are not sufficient for this purpose. 
The Secretary of Commerce would be authorized to issue to the Secre- 
tary of the Treasury notes or other obligations, subject to interest at 
a rate determined by the Secretary of the Treasury, taking into con- 
sideration the current average market yield on outstanding marketa- 
ble obligations of the U nited States of comparable maturities during 
the month preceding tne .ssuance of such notes or other obligations. 

The Secretary of the Treasury would be authorized and directed to 
purchase any notes and other obligations so issued. For this purpose 
he would be authorized to use as a public debt transaction the proceeds 
from the sale of any securities issued under the Second Liberty Bond 
Act, as amended, and the purposes for which securities may be issued 
under such act, as amended, would be extended to include any pur- 
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chases of such notes and obligations. Under the bill’s provisions the 
Secretary of the Treasury could at any time sell any of the notes or 
other obligations acquired by him under this section. All redemp- 
tions, purchases and sales by the Secretary of the Treasury of such 
notes or other obligations would be treated as public debt transactions 
of the United States. Funds borrowed under this section would be 
deposited in the Federal ship mortgage insurance fund and redemp- 
tions of such notes and obligations would be made by the Secretary 
of Commerce from such fund. 


BACKGROUND OF PROPOSED LEGISLATION 


Section 1102 (d) of title XI provides that— 


The faith of the United States is solemnly pledged to the 
payment of interest on and the unpaid balance of the princi- 
pal amount of each mortgage and loan insured under this 
title. 

However, much concern over the future effectiveness of the Federal 
ship mortgage insurance program was occasioned when, in 1957, the 
federally insured mortgage on the steamship Carib Queen, a roll-on- 
roll-off type vessel owned by the T. M. T. Trailer Ferry, Inc., of 
Jacksonville, Fla., was defaulted. Because the vessel mortgage 
insurance program had been operative only a relatively short time, 
there were insufficient funds in hand to pay the Government’s obliga- 
tion of approximately $4 million and a delay of some months ensued 
before Congress made available the funds required to satisfy the 
Government’s obligation. Such a delay in payment, of course, was 
not conducive to establishing confidence in securities issued on the 
basis of Government’s financially unimplemented solemn pledge of 
payment. 

With plans now at the issuance point for offerings of federally 
insured preferred ship mortgage bonds to finance four new passenger 
vessels, the financial interests who will handle the flotations of these 
bonds are insistent that funds be available for immediate payment of 
any obligations resulting from defaults on the mortgages if the bonds 
are to be disposed of at a moderate rate of interest. With the present 
Government pledge of payment backed up by readily available funds, 
the investment experts state, these vessel mortgage bonds can be sold 
on a basis favorable alike to Government and shipow ners. o_o this 
double guaranty, they say, a conservative type of investor can be 
attracted who are more interested in stability of return and assurance 
of redemption when required than in a high rate of return. Thus, 
instead of being required to bear the commercial rate of 5 percent or 
thereabouts, these bonds can be sold at a figure closer to the average 
rate of 3% percent now current on similar types of Government 
obligations. 

Over the 20-year period involved in the financing, it is pointed out, 
a 1-percent saving in interest paid on the approximately $60 million 
of bonds covering the 4 passenger vessels of Grace Line and Moore- 
McCormack Lines would make possible a total saving to the lines of 
$6 million, a saving in which Government probably would share 
through additional recapture of profits. With firm commitments for 
vessel replacement throughout the industry now likely to require 
financing by the various companies to an overall total of $1 billion to 
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$1.5 billion, the potential savings in interest thus possible under the 
lower interest rate envisaged through sale of these preferred vessel 
bonds could well reach $100 million to $150 million. A great deal of 
this might be recaptured by the Government. 

Not to be overlcoked on the plus side is the great benefit to the 
maritime industry generally that would result from a wide dispersion 
of these securities among the general public in all sections of the coun- 
try. As investors in American shipping, such people would unques- 
tionably have a deep interest in the progress and well-being of the 
maritime segment of the national economy must be desired. 

The bill would not add in any way to Government’s liability, 
financial or otherwise. The Attorney General of the United States, 
in a formal opinion to the Secretary of Commerce, dated May 20, 
1958, stated on this point: 


Revised Statutes 3693 provides that: 

“The faith of the United States is solemnly pledged to 
the payment in coin or its equivalent * * * of all the 
interest-bearing obligations of the United States, except 
* * #9? 

The initial words of this provision, ‘““The faith of the United 
States is solemnly pledged to the payment,” are identical 
with the initial words of section 1103 (d) of the Merchant 
Marine Act, 1936, as amended. It is, therefore, appropriate 
to conclude that Congress intended to place the obligations 
assumed by the United States under a contract of insurance 
pursuant to title XI on a parity with the obligation which it 
assumes with respect to its interest-bearing obligations. 


The letter of the Secretary of Commerce, dated May 28, 1958, 
asking introduction of the bill, is appended, together with his state- 
ment as to the purpose and need for the bill. Also appended are the 
reports of the Secretary of the Treasury dated June 6, 1958, and of the 
Comptroller General, dated June 10, 1958, neither of which offers 
objection to enactment. 

The Bureau of the Budget has approved the bill. 





CoMpTrROLLER GENERAL OF THE UNITED SrarEs, 
Washington, June 10, 1958. 
B-115403 
Hon. WarrEN G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHarrMan: Further reference is made to your letter of 
May 29, 1958, acknowledged on June 2, requesting the comments of 
the General Accounting Office concerning 5. 3919, 85th Congress, 2d 
session, entitled “‘A bill to amend section 1105 (b) of title XI (Federal 
ship mortgage insurance) of the Merchant Merine Act, 1936, as 
amended, to implement the pledge of fait» clause. 

Since it is apparent that the by" ‘s Intended to fulfill the Govern- 
ment’s obligations in the eve+" © default and insufficiency of funds 
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chases of such notes and obligations. Under the bill’s provisions the 
Secretary of the Treasury could at any time sell any of the notes or 
other obligations acquired by him under this section. All redemp- 
tions, purchases and sales by the Secretary of the Treasury of such 
notes or other obligations would be treated as public debt transactions 
of the United States. Funds borrowed under this section would be 
deposited in the Federal ship mortgage insurance fund and redemp- 
tions of such notes and obligations would be made by the Secretary 
of Commerce from such fund. 


BACKGROUND OF PROPOSED LEGISLATION 


Section 1102 (d) of tithe XI provides that— 


The faith of the United States is solemnly pledged to the 
payment of interest on and the unpaid balance of the princi- 
pal amount of each mortgage and loan insured under this 
title. 

However, much concern over the future effectiveness of the Federal 
ship mortgage insurance program was occasioned when, in 1957, the 
federally insured mortgage on the steamship Carib Queen, a roll-on- 
roll-off type vessel owned by the T. M. T. Trailer Ferry, Inc., of 
Jacksonville, Fla., was defaulted. Because the vessel mortgage 
insurance program had been operative only a relatively short time, 
there were insufficient funds in hand to pay the Government’s obliga- 
tion of approximately $4 million and a delay of some months ensued 
before Congress made available the funds required to satisfy the 
Government’s obligation. Such a delay in payment, of course, was 
not conducive to establishing confidence in securities issued on the 
basis of Government’s financially unimplemented solemn pledge of 
payment. 

With plans now at the issuance point for offerings of federally 
insured preferred ship mortgage bonds to finance four new passenger 
vessels, the financial interests who will handle the flotations of these 
bonds are insistent that funds be available for immediate payment of 
any obligations resulting from defaults on the mortgages if the bonds 
are to be disposed of at a moderate rate of interest. With the present 
Government pledge of payment backed up by readily available funds, 
the investment experts state, these vessel mortgage bonds can be sold 
on a basis favorable alike to Government and shipow ners. — this 
double guaranty, they say, a conservative type of investor can be 
attracted who are more interested in stability of return and assurance 
of redemption when required than in a high rate of return. Thus, 
instead of being required to bear the commercial rate of 5 percent or 
theres abouts, these bonds can be sold at a figure closer to the average 
rate of 3% percent now current on similar types of Government 
obligations. 

Over the 20-year pe ‘riod involved in the finane ing, it is pointed out, 
a 1-percent saving in interest paid on the Yeo itely $60 million 
of bonds covering the 4 passenger vessels of Grace Line and Moore- 
McCormack Lines would make possible a total saving to the lines of 
$6 million, a saving in which Government probably would share 
through additional recapture of profits. With firm commitments for 
vessel replacement throughout the industry now likely to require 
financing by the various companies to an overall total of $1 billion to 
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$1.5 billion, the potential savings in interest thus possible under the 
lower interest rate envisaged through sale of these preferred vessel 
bonds could well reach $100 million to $150 million. <A great deal of 
this might be recaptured by the Government. 

Not to be overleoked on the plus side is the great benefit to the 
maritime industry generally that would result from a wide dispersion 
of these securities among the general public in all sections of the coun- 
try. As investors in American shipping, such people would unques- 
tionably have a deep interest in the progress and well-being of the 
maritime segment of the national economy must be desired. 

The bill would not add in any way to Government’s liability, 
financial or otherwise. The Attorney General of the United States, 
in a formal opinion to the Secretary of Commerce, dated May 20, 
1958, stated on this point: 


Revised Statutes 3693 provid 's that: 

“The faith of the United States is solemnly pledged to 
the payment in coin or its equivalent * * * of all the 
interest-bearing obligations of the United States, except 
* KOK) 

The initial words of this provision, ‘“The faith of the United 
States is solemnly pledged to the payment,” are identical 
with the initial words of section 1103 (d) of the Merchant 
Marine Act, 1936, as amended. It is, therefore, appropriate 
to conclude that C ongress intended to place the obligations 
assumed by the U nited States under a contract of insurance 
pursuant to title XI on a parity with the obligation which it 
assumes with respect to its interest-bearing obligations. 


The letter of the Secretary of Commerce, dated May 28, 1958, 
asking introduction of the bill, is appended, toge ‘ther with his state- 
ment as to the purpose and need for the bill. Also appended are the 
reports of the Secretary of the Treasury dated June 6, 1958, and of the 
Comptroller General, dated June 10, 1958, neither of which offers 
objection to enactment. 

The Bureau of the Budget has approved the bill. 





ComprROLLER GENERAL OF THE UNITED STArTEs, 
Washington, June 10, 1958. 
B-115403 
Hon. WarREN G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CuarrMan: Further reference is made to your letter of 
May 29, 1958, acknowledged on June 2, requesting the comments of 
the General Accounting Office concerning 5S. 3919, 85th Congress, 2d 
session, entitled “A bill to amend section 1105 (b) of title XI (Federal 
ship mortgage insurance) of the Merchant Marine Act, 1936, as 
amended, to implement the pledge of faith clause.” 

Since it is apparent that the bill is intended to fulfill the Govern- 
ment’s obligations in the event of default and insufficiency of funds 
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in the Federal ship mortgage insurance fund, we interpose no objection 
to its enactment 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, June 6, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your request for 
the views of this Department on S. 3919, to amend section 1105 (b) of 
title XI (Federal ship mortgage insurance) of the Merchant Sects 
Act, 1936, as amended, to imple ment the pledge of faith clause. 

The proposed legislation would amend section 1105 (b) of the Mer- 
chant Marine Act, 1936, to authorize the Secretary of Commerce to 
borrow funds from the Secretary of the Treasury to make payments 
on ship mortgage insurance claims if moneys in the Federal ship 
mortgage insurance fund are insufficient to make such payments. 

The Department would have no objection to the proposed legis- 
lation. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 


; 


Acting Secretary of the Treasury. 


THE SECRETARY OF COMMERCE, 
Washington, May 28, 1958. 
Hon. Ricuarp M. Nixon, 
The President of the Senate, United States Senate, 
Washington, D. C. 

Dear Mr. Presipent: There are submitted herewith four copies 
of a draft bill to amend section 1105 (b) of title XI of the Merchant 
Marine Act, 1936, as amended, and an explanatory statement of the 
purpose and need for legislation to implement the pledge of faith 
provision of that title. The bill would authorize the Secretary of 
Commerce to borrow funds from the Secretary of the Treasury when 
other funds available under title XI are insufficient to make the 
payments required under the Government guarantee in event of 
default under loans or mortgages insured by the United States under 
title XI. 

The purpose and provisions of the proposed legislation are set 
forth in detail in the attached explanatory statement. The need for 
this legislation is urgent. Prompt action is required in order to 
secure low er interest rates in connection with financing the merchant 
ship replacement program, particularly in the case of high-cost 
passenger vessels, and also to lessen the contingent liability of the 
Government under the mortgage insurance program. The perma- 
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nent mortgage financing must be arranged promptly in the case of 
four large passenger vessels which will be delivered within the next 
few months, in order that the interest costs be held as low as possible. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this proposed legislation to the Congress. 
Sincerely yours 
StincLarkR WEEKs, 
Secretary of Commerce. 


A BILL To amend section 1105 (b) of title XI (Federal Ship Mortgage 
Insurance) of the Merchant Marine Act, 1936, as amended, to imple- 
ment the pledge of faith clause. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
section 1105 (b) of the Merchant Marine Act, 1936, as 
amended (46 U.S. C. 1275 (b)), is amended by inserting at 
the end thereof the following sentences: “If at any time the 
moneys in the Federal Ship Mortgage Insurance Fund 
authorized by section 1102 of this Act are not sufficient to 
. pay any amount the Secretary of Commerce is required to 
pay by subsection (a) of this section, the Secretary of Com- 
merce is authorized to issue to the Secretary of the Treasury 
notes or other obligations in such forms and denominations, 
bearing such maturities, and subject to such terms and 
conditions as may be prescribed by the Secretary of Com- 
merce, with the approval of the Secretary of the Treasury. 
Such notes or other obligations shall bear interest at a rate 
) determined by the Secretary of the Treasury, taking into 
| consideration the current average market yield on outstand- 

ing marketable obligations of the United States of comparable 
. maturities during the month preceding the issuance of such 
notes or other obligations. The Secretary of the Treasury 
is authorized and directed to purchase any notes and other 
obligations to be issued hereunder and for such purpose he 
| is authorized to use as a public debt transaction the proceeds 


i 
| 
} 


from the sale of any securities issued under the Second 
Liberty Bond Act, as amended, and the purposes for which 
securities may be issued under such Act, as amended, are 
extended to include any purchases of such notes and obliga- 


tions. The Secretary of the Treasury may at any time sell 
any of the notes or other obligations acquired by him under 
this section. All redemptions, purchases, and sales by the 
| Secretary of the Treasury of such notes or other obligations 

shall be treated as public debt transactions of the United 


States. Funds borrowed under this section shall be depos- 
ited in the Federal Ship Mortgage Insurance Fund and re- 
demptions of such notes and obligations shall be made by the 
Secretary of Commerce from such Fund.” 








THE FEDERAL SHIP MORTGAGE STATUTE 


STATEMENT OF PuRPOSE AND NeEep For Bitt To AMEND 
Section 1105 (b) or Trtte XI (FeperRAL Sure MortGaGe 
INSURANCE) OF THE Mercuant Marine Act, 1936, As 
AMENDED, ‘To IMPLEMENT THE PLEDGE OF FartrH CLAUSE 


The Department of Commerce, Maritime Administration, 
is authorized to insure construction loans and mortgages on 
certain types of cargo and passenger-carrying vessels and 
other watercraft (title XI, Merchant Marine Act, 1936, as 
amended; 46 U. S. C. 1271 and ff.). Receipts representing 
premiums for insurance and certain incidental fees are de- 
posited in the Federal ship mortgage insurance fund (a re- 
volving fund for the purpose of carrying out title XI) and, 
such deposits, together with such amounts as may be + appro- 
priated or otherwise made available, may be used for the 
redemption of any loans or mortgages in case of default (46 
U. S. C. 1275). The outstanding balance of insured loans 
and mortgages at the end of the current year is expected to 
reach $225 million and insured ship loans and mortgages un- 
der the title will exceed $600 million by the end of 1959. 

Title XI (46 U.S. C. 1272) provides ‘that: 

“(d) The faith of the United States is solemnly pledged to 
the payment of interest on and the unpaid balance of the 
principal amount of each mortgage and loan insured under 
this title.” 

Section 1105 of title XI (46 U.S. C. 1275) provides that 
in the case of a default in payme nt of principal and interest, 
the insured mortgagee may demand payment by the Secre- 
tary of Commerce of the unpaid principal and accrued inter- 
est. Upon offer of an assignment within 30 days from date of 
demand, the Secretary must promptly pay in cash the mort- 
gagee the amount of the unpaid principal and unpaid interest 
to date of payment. 

There has been one default under an insured mortgage. 
Inasmuch as there were not sufficient available moneys in 
the fund promptly to pay upon demand the Government ob- 
ligation under the title, the Congress in the Second Supple- 
mental Appropriation Act, 1958 (Public Law 85-352, 85th 
Cong.), made $10 million from the vessel operations revolv- 
ing fund of the Maritime Administration available for the 
purpose of meeting the obligations under title XI in respect 
of any default (46 U.S. C. 1241a). 

The Government guaranty under title XI guarantees pay- 
ment of 100 percent of the principal and interest of construc- 
tion loans and mortgates (which do not exceed 75 percent, 
and in some cases 87% percent of the actual cost of the 
vessel). Interest rates paid to the mortgagee by the mort- 
gagor have been at rates not in excess of 5 percent (rates up 
to 6 percent are possible on the basis of certain findings). 
Under current policy, applicants for mortgage insurance gen- 
erally propose an interest rate of 5 percent per annum. 
Certain applicants for insured loans are seeking funds for a 
replacement program so large that funds accumulated in 
statutory reserve funds of the operators are sufficient to 
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carry out entire programs, particularly when the companies 
are faced with pean for replacement of passenger 

vessels in the near future. The costs of new construction 
are so large and the total of interest payments are corre- 
spondingly so large that the item of interest becomes critical 
in progress of the ship replacement programs. Two com- 
panies with passenger ships replacements specifically pro- 
pose, as is pe ‘rmitted under title XI, making a loan to be 
underwritten as a public issue of bonds secured by a Gov- 

ernment-insured ship mortgage. Such a procedure was con- 
templated by the Congress ‘unde r title XI, which was enacted 
to enable new ship construction to be financed through 
public investment rather than by direct Government loans. 
Underwriters have assured the companies contemplating 
such issues and the Maritime Administration that the lowest 
interest rates (possibly as low as the 3% percent Government 
loan rate under the Merchant Marine Ac *t, 1936) can be se- 

cured in case of public issue, if the underwriters can point to 
the 100 percent Government insurance of the mortgage 
security which is made immediately effective by having on 
hand or making available to the Maritime Administration 
the necessary funds to pay up accrued unpaid interest and 
unpaid principal of a defaulted insured mortgage. 

Thus implemented, the pledge above recited would serve 
its ultimate purpose—that of facilitating private investment 
under Government guaranty, so that interest rates should 
be very little above that carried by long-term Government 
bonds. Such a saving in interest cost would be beneficial 
both to the United States Government as well as the shipping 
companies. Reduction of costs of financing construction 
will be reflected in greater subsidy recapture. “All operating- 
differential subsidy contracts contain recapture provision, 
whereby the United States shares equally with the subsidized 
operator all profits arising from subsidized operations in 
excess of 10 percent of capital necessarily employed in the 
operations. The decrease in the rate of interest would also 
lessen the contingent liability of the Government for accrued 
unpaid interest in the case of a default, 

It would be very difficult to establish the amount of the 
necessary reserve to meet possibilities of defaults. More- 
over, to establish and maintain a cash reserve would mean 
that the reserve funds would lie idJe for indefinite periods of 
time at Government expense. It is proposed, therefore, that 
authority be vested in the Secretary of Commerce to borrow 
from the Secretary of the Treasury sufficient moneys to 
make the required payments in the event of any default. 
Under this plan a Secretary of the Treasury would loan 
the Secretary of Commerce the needed funds as a public 
debt transaction. " he loans would be subject to such terms 
and conditions as may be prescribed by the Secretary of 
Commerce with the approval of the Secretary of the Treasury. 
The notes or other obligations would bear interest at a rate 
determined by the Secretary of the Treasury, taking into 
consideration the current average market yield on outstand- 
ing marketable obligations of the United States of comparable 
maturities during the month preceding the issuance of such 
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notes or other obligations. Any such loan with interest 
thereon would be repaid from the Federal ship mortgage 
insurance fund, which is maintained with premiums paid for 
insurance, incidental fees, receipts from disposition of assets 
acquired under title XI, and any necessary additional 
appropriations. 

There is submitted herewith a bill to accomplish this 
proposal. 

The Department urges prompt consideration of this bill. 
Four large passenger vessels will be delivered in the next 
few months and the arrangements for the insurance of the 
mortgages on these vessels and the public issuance of secur- 
ities based thereon must be promptly made in advance of the 
delivery of the vessels. Otherwise, the advantage of general 
public participation and the reduced interest costs will be 
lost to the disadvantage of the owners of the new vessels and 
the United States Government as insurer of the mortgages. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

TitLe XI—FeEpeERAL Suite MortcaGceE Insurance (46 U.S. C. 1275: 
52 Stat. 969) 

pmo. 8105. (a). °° * 

(b) Any amount required to be paid by the Secretary of Commerce 
pursuant to subsection (a) of this section shall be paid in cash. Jf 
at any time the moneys in the Federal Ship Mortgage Insurance Fund 
authorized by section 1102 of this Act are not sufficient to pay any amount 
the Secretary of Commerce 1s required to pay by subsection (a) of this 
section, the Secretary of Commerce is authorized to issue to the Secretary 
of the Treasury notes or other obligations in such forms and denomina- 
tions, be aring such maturities, and subject to such terms and conditions 
as may be prescribed by the Secretary of Commerce, with the approval of 
the Secretary of the Treasury. Such notes or other obligations shall bear 
interest at a rate determined by the Secretary of the Treasury, taking 
into consideration the current average market yield on outstanding 
marketable obligations of the United States of comparable maturities 
during the month preceding the issuance of such notes or other obligations. 
The Secretary of the Treasury is authorized and directed to purchase 
any notes and other obligations to be issued hereunder and for such 
purpose he is authorized to use as a public debt transaction the proceeds 
from the sale of any securities issued under the Second Liberty Bond Act, 
as amended, and the purposes for which securities may be issued under 
such Act, as amended, are extended to include any purchases of such 
notes and obligations. The Secretary of the Treasury may at any time 
sell any of the notes or other obligations acquired by him under this 
section. All rede moti ms, purchases, and sales by the Secretary of the 
Treasury of such notes or other oligations shall be treated as public debt 
transactions of the United States. Funds borrowed under this section 
shall be de posite d in the Federal Ship Mortgage Insurance Fund and 
redemptions of such notes and obligations shall be made by the Secretary 


of Com merce from such fund. 
“~~ 


/ 
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CXTENDING THE PROVISIONS OF TITLE III OF THE 
FEDERAL CIVIL DEFENSE ACT OF 1950, AS AMENDED 


JUNE 26 (legislative day, June 24), 1958.—Ordered to be printed 





Mr. Russet, from the Committee on Armed Sar pices, | ‘Rabinitted 
the following 


REPORT 


[To accompany 8. 4062] READ! 200M 


The Committee on Armed Services, having had under considera- 
tion the question of extending the provisions of title III of the Federal 
Civil Defense Act of 1950, as amended, report the bill (S. 4062) to 
extend the provisions of title III of the Federal Civil Defense Act of 
1950, as amended, and for other purposes, and recommend that the 
bill do pass. 

PURPOSE 


This bill would extend from June 30, 1958, until June 30, 1962, the 
provisions of title III of the Federal Civil Defense Act of 1950, as 
amended. The provisions that would be extended authorize the 
declaration of a national emergency for civil-defense purposes and 
vest emergency powers in the President and the Federal Civil De- 
fense Administrator during such an emergency. 


EXPLANATION 


Section 301 of title III of the Federal Civil Defense Act of 1950, as 
amended, grants emergency authority during the existence of a state 
of civil-defense emergency. The existence of such an emergency may 
be proclaimed by the President or by concurrent resolution of the 
Congress if either finds that an attack upon the United States has 
occurred or is anticipated and that the national safety requires an 
invocation of such emergency authority. Any such emergency is 
terminable by proclamation of the President or a concurrent resolu- 
tion by the Congress. 

During a state of civil-defense emergency, the President and the 
Administrator may marshal all the resources of the Federal Govern- 
ment to meet the emergency conditions brought about by an enemy 
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attack. The emergency powers include those of using Federal person- 
nel and facilities, providing emergency shelter, repairing or restoring 
of vital] utilities and facilities, broad Federal procurement and utiliza- 
tion authority over property, reimbursement of States for assistance 
given to other States, streamlined authority for the temporary em- 
loyment of additional personnel without regard to the civil-service 
aws, financial assistance for temporary relief of civilians i injured during 
an attack, and the incurring of such obligations on behalf of the 
United States as are required to meet the conditions created by the 
attack. 

Constitutional safeguards regarding just compensation for non- 
governmental property acquired are preserved and the immunity of 
the Federal Government from suit while performing these emergency 
functions is reserved. 

During the period of‘any civil-defense emergency, the Administrator 
is required to transmit a quarterly report to the Congress covering all 
action taken pursuant to the emergency powers section. 

The provisions of title IL] under the Federal Civil Defense Act of 
1950 as it was originally enacted would have expired on June 30, 1954. 
Public Law 383 of the 83d Congress extended this termination date 
until June 30, 1958. 

Since the possibility of an ‘attack upon the United States with 
modern weapons of enormous destructive powers is at least as great 

today as when the standby emergency powers were originally author- 
ized, this authority should not be allowed to expire. 


COST DATA 


Enactment of this measure would not directly involve the expendi- 
ture of Federal funds. It is impossible to estimate the cost involved 
if the emergency powers were used during or after an attack. 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter dated 
February 26, 1958, from the Federal Civil Defense Administrator 
indicating that enactment of this proposal would be in accord with the 
program of the President. 


FrpERAL Crivit DEFENSE ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Battle Creek, Mich., February 26, 1958. 
Hon. Ricwarp M. Nrxon, 
President of the Senate, 
United States Senate, Washington, D. C. 

Dear Mr. PresipEnt: There is enclosed a draft of a proposed bill 
entitled “‘A bill to extend the provisions of title III of the Federal 
Civil Defense Act of 1950, as amended, and for other purposes,” 
with the request that it be introduced and considered for enactment 
at the earliest practicable date. 

The purpose of the proposed measure is to provide for the con- 
tinuation of the President’s current standby authority to deal with 
the effects of an enemy attack upon this Nation, subject to termina- 
tion at any time by concurrent resolution of the Congress. Under 
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section 307 of the Federal Civil Defense Act of 1950, as amended 
(50 U.S. C. App. 2297), these emergency powers would terminate on 
June 30, 1958. 

As originally enacted, the Federal Civil Defense Act of 1950 pro- 
vided that these standby emergency powers would terminate on 
June 30, 1954, or such earlier date as might be prescribed by con- 
current resolution of the Congress. This termination date was ex- 
tended to June 30, 1958, by Public Law 383 of the 83d Congress. 

Section 301 of title III authorizes the declaration of a civil-defense 
emergency, by the President or the Congress, whenever an attack 
on the United States has occurred or is anticipated. The emergency 
powers contained in title III may be exercised only during the existence 
of such a civil-defense emergency. The same section also authorizes 
the termination of such emergency, by proclamation of the President 
or by concurrent resolution of the Congress. 

Title III contains broad emergency powers, on a standby basis. 
The Congress, in its enactment of title III, recognized that an attack 
upon the United States, with modern weapons of mass destruction, 
would thrust many unprecedented problems of vast magnitude upon 
our Nation and our Government. The reasons for enactment of such 
emergency authority which existed at the time of the original passaze 
of the provisions exist in a much greater measure today, due to the 
rapid advances in weapons development and delivery capabilities 

Experience has demonstrated that effective emergency plannin 
all levels of government, requires a clear understanding of the eS 
authority available for emergency actions under conditions of enemy 
attack. The existence of the standby authority contained in title III 
permits and facilitates such planning. 

The civil-defense preparedness of the United States must be de- 
veloped to, and maintained at, a high level of readiness so long as the 
possibility of an enemy attack faces the Nation. The requirement 
for this capability does not change with the fluctuation of international 
tensions. 

Enactment of the provisions of the draft bill would cause no increase 
in the budgetary requirements of the Federal Civil Defense Adminis- 
tration. 

The Bureau of the Budget advises that enactment of the proposed 
legislation would be in accord with the program of the President. 

Sincerely, 
Leo A. Hore. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed herewith in roman type existing 
law in which no change is proposed; existing law proposed to be 
omitted is enclosed in black brackets; and new matter is printed in 
italics. 

FreperAL Civi, Derense Act or 1950 


(Public Law 920, 81st Cong., as amended by Public 
Law 383, 83d Cong.) 


Sec. 307. The provisions of this title shall terminate on [June 30, 
1958] June 30, 1962, or on such earlier date as may be prescribed by 
concurrent resolution of the Congress. 


O 
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AMENDING THE VESSEL ADMEASUREMENT LAWS 
RELATING TO WATER BALLAST SPACES 


JuNE 26 (legislative day, June 24), 1958.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Kondigi Cont 
i ° | VIN 
merce, submitted the following OF MICt 


REPORT 


[To accompany 8. 3499] REANING ROOM 


¥ 
' 
' 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3499) to amend the vessel admeasurement laws 


relating to water ballast spaces, having considered the same, report 
favorably thereon with amendments and recommends that the bill as 
amended do pass. 


AMENDMENTS 


On page 1, starting on line 7, and on page 1, starting on line 12, 
delete the phrase “(other than ballast water for use for oil-well drill- 
ing and related purposes)’’ and insert in lieu thereof (in both places) 
the following: “for use for underwater drilling, mining, and related 
purposes, including production.” 


PURPOSE OF THE BILL 


The bill as reported would amend subdivision (i) of section 4153 of 
the Revised Statutes as amended (46 U. S. C. 77 (j)), by inserting 
the phrase “‘(other than ballast water for use for underwater drilling, 
mining, and related purposes, including production)”’ after the word 
“cargo’’ in the last sentence of the fifth paragraph thereof. 

The problem which the bill is designed to resolve concerns princi- 
pally, if not entirely, those vessels which serve the oil-well drilling 
rigs in the Gulf of Mexico, and possibly a small group of vessels 
similarly employed off the Pacific coast. 

As the statute now reads it would deduct from the gross tonnage of 
vessels “any other space adapted only for water ballast certified by 
the collector not to be available for the carriage of cargo, stores, 
supplies or fuel.’ 
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The peculiar water-ballast needs of the vessels involved were 
described to the committee by John P. Laborde, president, Tidewater 
Marine Service, Inc., of New Orleans, as follows: 


The vessels are a unique type of craft which have been 
custom designed for a type of oil operation which was unheard 
of until fairly recently. * * * 

Unlike conventional craft used in coastwise and foreign 
shipping, these boats had to be designed for transferring 
their cargo to offshore drilling structures which means a cargo 
transfer in choppy waters at the drill sites. It is therefore 
not feasible to haul cargo in holds like merchant vessels. 
Instead, these boats are designed for deck cargo only * * * 
with virtually all of their be Jow-deck space (except for the 
engine room) adapted for water ballast. 

When the deck cargo is delivered to drilling platforms and 
the deckload therefore lightened, it often is unnecessary too 
retain the full amount of water ballast which was acquired 
for the outgoing voyage. Accordingly, all or a part of this 
water ballast is disc harged. However, instead of simply 
discharging all of it overboard, on occasions the ballast 
water, other than salt water, is pumped by hose into tanks 
on the drilling platforms to the extent that it can be advan- 
tageously used by the drilling rigs for mixing with mud, 
chemicals, or cement. 


Practically all the boats now operating in the gulf were constructed, 
he pointed out, to admeasure at less than 200 tons. Under the cus- 
toms interpretation, all of them would admeasure above 200 tons, 
and thus would be required to comply with the requirements and 
treaty provisions established for large merchant vessels operating on 
the high seas. Among such requirements are those relating to 
inspection, the three-watch system and the carrying of licensed officer 
personnel. 

Their personnel generally, he stated, are not licensed or qualified 
for such compliance, thus some 900 to 1,000 crewmen face the threat 
of losing their jobs unless the bill is enacted. 

Senator Russell B. Long, of Louisiana, recommended amending the 
bill, to conform the language to that of the Submerged Lands Act. 
Testifying at the committee hearing he stated, in part: 


Since introducing this measure, it has been suggested that 
the language of this amendment should not be restricted to 
oil-well-drilling operations, but should really be conformed to 
the language of the Submerged Lands Act. Accordingly, I 
have revised the language and would recommend to the 
committee that it consider substituting the language taken 
from the Submerged Lands Act for the text of the bill as 
originally introduced. 

The purpose of this suggested change is, of course, to pro- 
vide for other activities which may be similar to the current 
oil-weill-drilling operations and thus avoiding the necessity in 
the future of having requests for further amendments to the 
admeasurement laws. 
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Of particular interest in this connection is the fact that a 
very large deposit of sulfur is currently being developed for 
production in the same area where oil-well-drilling activity 
is being carried on. We do not yet know, of course, what 
other minerals may be discovered and developed in this 
area. 


Enactment of S. 3499, by reducing the tonnages of the vessels con- 
cerned, would relieve these vessels from the necessity of compliance 
with at least some of the Coast Guard requirements. Also it prob- 
ably would cut the cost of operating the vessels, inasmuch as the gross 
and net tonnages of vessels as determined by Treasury Department 
officers are the basis upon which Federal, State, and local fees, charges, 
taxes, assessments, etc., are computed. 

The report of the Treasury Department, dated May 16, 1958, offers 
no objection to enactment “in view of the limited applicability of the 
proposal and since it will not apparently affect international tonnage 
standards.” 

The Department of Commerce report, dated May 27, 1958, states 
that: ‘This Department has no objection to the favorable considera- 
tion of the bill, if there is no objection on the part of the Treasury 
Department” and makes the further comment that “offshore oil-well 
installations and vessels of a specialized type to service them are a 
comparatively new development not contemplated when section 4153 
of the Revised Statutes was enacted.” 

The reports follow: 

THE SECRETARY OF COMMERCE, 
Washington, May 27, 1958. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of 
March 18, 1958, for the views of this Department with respect to 
S. 3499, a bill to amend the vessel admeasurement laws relating to 
water-ballast spaces. 

The bill would amend subdivision (i) of section 4153 of the Revised 
Statutes as amended (46 U.S. C. 77 (i)), by inserting the parenthetical 
phrase “(other than ballast water for use for oil-well drilling and re- 
lated purposes)” after the word “cargo’”’ in the last sentence of the 
fifth paragraph of subdivision (i) of this section. 

This Department has no objection to the favorable consideration 
of the bill, if there is no objection on the part of the Treasury Depart- 
ment. 

The proposed bill would allow the carriage of water ballast for dis- 
charge at an offshore oil-well-drilling installation, and still allow the 
space adapted for the carriage of water ballast to be deducted from 
the gross tonnage of the vessel in order to determine the vessel’s net 
tonnage. 

We are advised that vessels operating between the coast and 
offshore oil-well-drilling installations carry fresh nonpotable water 
ballast on the outward voyage for use at the drilling site, and sea 
water ballast on the return voyage. Under the present statute, the 
fresh water ballast carried on the outward voyage could be considered 
as carried in a space adapted for the carriage of cargo, which on the 
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return voyage would only be space suitable for ballast. Under this 
condition the vessel’s net registered tonnage is subject to conflict. 

Offshore oil-well installations and vessels of a specialized type to 
service them are a comparatively new development not contemplated 
when section 4153 of the Revised Statutes was enacted. 

Vessel admeasurement laws for United States vessels are adminis 
tered by the Bureau of Customs, Treasury Department. For this 
reason, we suggest that the Treasury Department also be consulted 
on this bill. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
SINCLAIR WEEKs, 
Secretary of Commerce. 


TREASURY DEPARTMENT, 
Washington, May 16, 1958. 
Hon. WarrEN G. MAGNusoN, 
Chairman, Committee on Interstate and Foreign Commerce, 
Washington, D. C. 

My Dear Mr. Cuarrman: In your letter of March 18, 1958, you 
asked for the Department’s comments on S. 3499, a bill to amend 
the vessel admeasurement laws relating to water-ballast spaces. 

The Department has ruled that if fresh water used as ballast on 
certain vessels servicing oil-well rigs in the Gulf of Mexico is to be 
discharged from the ballast tanks at the rig for use in drilling opera- 
tions, the water-ballast spaces must necessarily be included in the 
gross tonnage of the vessel concerned. As a result, the vessel will be 
subjected to additional requirements which it is claimed will mate- 
rially increase operating costs. 

S. 3499, if enacted, would permit the use of ballast tanks for the 
purpose indicated without requiring the inclusion of such spaces in 
the vessel’s gross tonnage. In view of the limited applicability of the 
proposal and since it will not apparently affect international tonnage 
standards, the Department will have no objection to the enactment 
of the bill. 

A memorandum setting forth more fully the position of the Depart- 
ment is attached. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, / 
A. Gumore Fives, 
Acting Secretary of the Treasury. 


MEMORANDUM TO ACCOMPANY THE REPORT ON S&S. 3499 


The last sentence, fifth paragraph, subdivision (i), section 
4153 of the Revised Statutes, as amended (46 U.S. C. 77 
(i)), now reads: “From the gross tonnage there shall be 
deducted any other space adapted only for water ballast 
certified by the collector not to be available for the carriage 
of cargo, stores, supplies, or fuel.” If enacted, S. 3499 
would insert after the word “‘cargo”’, the parenthetical phrase 
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“(other than ballast water for use for oil-well drilling and 
related purposes).”’ 

The law as it now stands has been construed by this De- 
partment as authorizing the exemption, or omission from 
gross tonnage, of any space on a vessel which is suited and 
used for either fresh or salt water ballast. The exemption or 
omission is not authorized for any space which is available or 
used for the carriage of cargo, stores, supplies, or fuel. 

Recently, a question arose in connection with certain 
vessels used in the Gulf of Mexico to transport supplies and 
equipment to oil-well drilling rigs. These vessels from time 
to time carry fresh water in ballast tanks to offshore rigs 
where the water is sometimes pumped off for use in certain 
dri'ling operations. In each such case the water serves as 
ballast for the transporting vessel and as a general proposi- 
tion, when it is pumped off, salt water ballast is taken aboard 
for the return trip. 

The Bureau of Customs of this Department has ruled, in 
effect, that water so carried is cargo within the meaning of 
the law, notwithstanding the fact that it may also serve as 
ballast. The spaces in which such water has been carried 
have, accordingly, been disallowed for exemption from gross 
tonnage. The result is that tonnages have been or will be 
so increased as to cause such vessels probably to become 
subject to the requirements of certain laws administered by 
the United States Coast Guard, including those relating to 
inspection, the three-watch system, and licensed officer per- 
sonnel, the applicability of which may vary from case to case 
depending upon the exact tonnage found and the use of the 
vessel. 

If S. 3499 is enacted, the spaces on such vessels which are 
adapted only for water ballast could be exempted even though 
fresh water is carried to the rigs in such spaces. The vessels 
would presumably then be relieved from the necessity for 
complying with some of or all the above-mentioned Coast 
Guard requirements. Since the gross and net tonnages of 
vessels as calculated by officers of this Department are used 
by Federal, State, and local governments, as well as by 
private individuals, in a variety of ways as a basis for various 
fees, charges, taxes, and assessments, the vessels affected may 
also realize certain secondary benefits from the amendment. 

The bill, if enacted, therefore, would afford special benefits 
to a comparatively small group of vessel operators and others 
concerned with vessels engaged in carrying supplies and 
equipment to offshore drilling rigs in the Gulf of Mexico. 
It is possible that an even smaller group on the Pacific coast 
of the United States in similar pursuits may be affected. 
Whether such benefits should be granted is a matter of legis- 
lative policy but no reasons for interposing any objection to 
enactment are perceived in view of the limited application of 
the bill and the fact that the amendment seeks only to pre- 
serve present operating conditions. 

If the bill is given favorable consideration, no difficulties 
or additional expenses would be anticipated in administering 
the enactment. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TONNAGE 
(U.S. C. title 46) 


Sec. 77 Tonnage. * * * 

TABLE OF CLassEs * * * 

From the gross tonnage of every vessel of the United States there 
shall be deducted— 

(a) The tonnage of the spaces or compartments occupied by 


or * * * 
(b) x * * 
(c) * * * 
(d) . e-8 
(e) oe 
(ff) ** * 
(g) ee 
(h) a 


(i) On a request in writing to the Commissioner of Customs by 
the owners of a ship the tonnage of such portion of the space or 
spaces * * * 

In the case of a ship constructed with a double bottom for water 
ballast, if the space between the inner and outer plating thereof is 
certified by the collector to be not available for the carriage of cargo, 
stores, or fuel, then the depth of the vessel shall be taken to be the 
upper side of the inner plating of the double bottom, and that upper 
side shall for the purposes of measurement be deemed to represent 
the floor timber. From the gross tonnage there shall be deducted 
any other space adapted only for water ballast certified by the col- 
lector not to be available for the carriage of cargo (other than ballast 
water for underwater drilling, mining, and related purposes, including 
production) stores, supplies, or fuel. 

» * * * * * * 


O 


iN 








Calendar No. 1798 


85TH CONGRESS SENATE REpPorT 
2d Session No. 1762 
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Mr. Maanuson, from the Committee on Interstate and, Foreign 
Commerce, submitted the following 6F a ICHIGAN 


GA . 


REPORT 


[To accompany H. R. 12311] 


rere 
| ) 
c 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 12311) to amend the act of September 7, 1950 


(relating to the construction of a public airport in or near the District 
of Columbia), to remove the limitation on the amount authorized to 
be appropriated for construction having, considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

PURPOSE OF LEGISLATION 


By the act of September 7, 1950, the Congress authorized the con- 
struction of an additional public airport in or near the District of 
Columbia. Section 12 of that act (Public Law 762, 81st Cong.) 
reads as follows: 


There is hereby authorized to be appropriated the sum of 
$14,000,000 for the purpose of carrying out the provisions of 
this Act, said appropriation to remain available until 
expended. There are hereby authorized to be appropriated 
from year to year such sums as may be necessary for the 
proper development, improvement, maintenance, protection, 
control, and operation of said airport or as may be otherwise 
necessary to carry out the purpose of this Act. 


Shortly thereafter $1,056,802.81 was appropriated for the new air- 
port, and a little over one million dollars was spent in acquiring land. 
Because of opposition to the proposed site, land acquisition was sus- 
pended and no construction was undertaken. Recently a different 
site was selected, and the Government is proceeding as rapidly as 
possible with plans for construction. 
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NEED FOR LEGISLATION 


There is a question whether the $14 million mentioned in section 12 
of the 1950 act constitutes a limitation on the total expenditures 
authorized for the airport, or merely a limitation on the amount of 
funds to be initially expended. There has been testimony on both 
sides of the question. 

While your committee did not hold hearings on this specific bill, it 
has been concerned with, and has held many hearings on the need for 
a second airport to serve Washington, D. C. (S. Repts. Nos. 1265 and 
2016, 84th Cong.). We have repeatedly urged action by the Depart- 
ment of Commerce in this matter. 

Your committee urges the approval of this legislation so as to 
remove any possible doubt on the point involved. The Department 
of Commerce and the Bureau of the Budget agree. Their reports, 
addressed to the chairman of the House Committee on Interstate and 
Foreign Commerce follow: 


THe SECRETARY OF COMMERCE, 
Washington, D. C., June 3, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrRMAN: This is in reply to your request of May 7, 
1958, for the views of the Department of Commerce with respect to 
H. R. 12311, a bill to amend the act of September 7, 1950 (relating to 
the construction of a public airport in or near the District of Colum- 
bia), to remove the limitation on the amount authorized to be appro- 
priated for construction. 

The purpose of the proposal is to amend section 12 of the act of 
September 7, 1950 (64 Stat. 770, ch. 905) to remove any possible 
doubt that the $14 million figure, contained in the first sentence of 
such section, constitutes a limitation on the amounts that may be 
appropriated for construction of a supplemental airport for the metro- 
politan area of the District of Columbia. 

The Department of Commerce strongly supports the enactment of 
subject proposal. 

The question of whether the figure $14 million, appearing in the 
first sentence of section 12 of the act, constitutes a limitation has been 
a controversial subject raised in several hearings in the Congress dur- 
ing the past few years. This Department in these hearings before 
both Senate and House committees has made it clear that, in our 
judgment, the figure of $14 million is not in fact a limitation and that 
a request for an appropriation in excess of such figure is not, as a 
matter of law, subject to a point of order. Our position on that point 
has been set forth at length in these hearings, specifically in those per- 
taining to the supplemental appropriation bill 1958 (H. Doc. 214, p. 
633) and need not be repeated here. 

The Comptroller General, by letter dated February 23, 1949, to the 
Senate Committee on Interstate and Foreign Commerce, on S. 456, 
concurred with the position of this Department on this point. 

While, as indicated above, this Department and the Comptroller 
General do not believe that the existing language of section 12 of the 
act in question constitutes a limitation on the sums to be appropriated 
for the initial construction of the airport, nevertheless, in view of the 
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past controversy and the apprehension that has been voiced, we believe 
it desirable that all doubts on this point be removed, and this proposal 
would, in our opinion, accomplish this purpose. 
The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your Committee. 
Sincerely yours, 
SincLain WEEKS, 
Secretary of Commerce. 


(EXECUTIVE OFFICE OF THE PRESIDENT, 
BureEAv OF THE BupGet, 
Washington, D. C., May 29, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
New House Office Building, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your request of 
May 7, 1958, for the views of this office on H. R. 12311, a bill to 
amend the act of September 7, 1950 (relating to the construction of a 
— airport in or near the District of Columbia), to remove the 
imitation on the amount authorized to be appropriated for con- 
struction. 

This office favors the enactment of H. R. 12311 for the reasons set 
forth in the report which the Secretary of Commerce is making to 
your committee on this bill. 

Sincerely yours, 
Puiturp S. Hueues, 
Assistant Director for Legislative Reference. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
orted, are shown as follows (new matter is printed in italic, existing 
es in which no change is proposed is shown in roman, matter which 
is omitted is shown in brackets). 


SecTION 12 oF THE AcT oF SEPTEMBER 7, 1950 (64 Srat. 773) 


[Src. 12. There is hereby authorized to be appropriated the sum 
of $14,000,000 for the purpose of carrying out the provisions of this 
Act, said appropriation to remain available until expended. There 
are hereby authorized to be appropriated from year to year such sums 
as may be necessary for the proper development, improvement, main- 
tenance, protection, control, and operation of said airport or as may 
be otherwise necessary to carry out the purpose of this Act.] 

Sec. 12. There is hereby authorized to be appropriated such sums as 
may be necessary for the construction of the airport authorized by this 
Act, and such sum shall remain available until expended. There are 
hereby authorized to be appropriated such other sums as may be necessary 
to carry out the purposes of this Act. 


O 
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MERCIAL MARINE TERMINAL FACILITIES BY THE 
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Mr. MacGnuson, from the Committee on Interstate PRT Rae 


J 


Commerce, submitted the following 
INTERIM REPORT ON §&. 1481 


CONCLUSION 


On the basis of testimony taken at the hearings on the bill (S. 1481) 
to amend the Merchant Marine Act of 1936, to ‘provide for utiieation 
of commercial marine terminal] facilities by the United States, together 
with additional views submitted by letters, telegrams, and in written 
statements and resolutions, all of which were considered in relation 
to the logistics requirements of the Department of Defense, as pre- 
sented by the Defense witness at the hearings and in supplemental 
data, and in view of the generally accepted importance, both to the 
Nation’s economy and to its defense mobilization potential, of main- 
taining an adequate, modern, and prosperous system of publicly and 
privately owned marine terminal facilities, your committee has con- 
cluded that the United States Government, and particularly the 
Department of Defense, within the limits of its peacetime logistic 
mission, can and should route a larger portion of its nonstrategic 
ocean cargoes through the publicly and privately owned marine 
terminal facilities on the Atlantic, Gulf, and Pacific coasts than 
presently is the case. We firmly believe that an appreciable increase 
in the percentage of shipments so routed can be attained without 
impairing the effectiveness of the Defense Department’s logistic 
mission. 

BASIS FOR THIS CONCLUSION 


The committee, at its hearings on the bill, received testimony from 
representatives of a number of marine terminal facilities, both public ‘ly 
and privately owned, as well as of various area and national marine 
terminal associations, to the effect that in all too many cases Govern- 
ment, and particularly Defense Department, utilization of those 
facilities was negligible, despite the fact that those facilities had 


20006 
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handled the great bulk of military ocean shipments during World 
War II and the Korean fighting, and were being counted upon by De- 
fense authorities to repeat that performance in the event of future 
national emergency need. 

As a result, your committee was advised, a number of the facilities 
were operating in the red, others were just managing to struggle 
along, with little hope of keeping up with the expensive maintenance 
and modernization programs required to put them in shape to meet 
today’s commercial needs, let alone the needs of emergency. At the 
same time, the commercial port representatives claimed, defense 
marine terminals which had been built or expanded to cope with war- 
time shipping requirements were being operated on a basis far beyond 
strategic logistics needs, thus depriving the commercial facilities of 
business that could and should be handled by them. 

Testifying for the Department of Defense, the largest shipper of 
any Government agency in terms of general export cargo, Maj. Gen. 
Frank S. Besson, Jr., USA, Chief of Transportation, Department of 
the Army, opposed enactment of S. 1481 on the ground that 


This proposal changes the whole concept of the military 
terminal facility as it applies to mobilization requirements 
for expansion in the event of war, and of our system of train- 
ing of military personnel in the varied management functions 
of terminal operations. * * * 

The Hoover Commission pointed out clearly certain areas 
in which improvements could be made. These areas have 
been identified and studied, and in consonance with this 
there has been, and will continue to be, increased emphasis 
on the release of export freight direct to commercial facilities. 
These releases should be gaged and controlled in keeping 
with the overall mission of the military terminal. 


In concluding his presentation, General Besson declared: 


The recitation which I have just made of the complications 
and difficulties involved in movement of the bulk of our 
general cargo through commercial terminals would appear 
to indicate that I am opposed to the principle of use of 
commercial terminals. This is by no means the case. I 
heartily endorse this principle and feel that all possible mili- 
tary cargo should be moved through commercial terminals 
consistent with the maintenance of a minimum but efficient 
mobilization base. 

Commercial terminals should get a proper share of mili- 
tary business for several reasons. For one thing, it is to 
the national interest that we have a sound, efficient system 
of commercial terminals. It is further to our own advantage 
to gain as much experience as possible in the supervision of 
movement of military cargo through such installations. We 
have recognized the desirability of utilizing commercial ter- 
minals as evidenced by the fact that they do in fact move 
military cargo—albeit not in the volume that some interests 
desire. We will continue to utilize commercial terminals to 
the maximum practical extent consistent with principles 
enumerated in this presentation. 
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This recognition that the national interest requires maintenance of 

a sound, efficient system of commercial terminals is strictly in accord 

with the announced policy of the Department of Defense (Defense 

Department Directive No. 4100.15, issued April 27, 1955) as well as 

with the recommendation of the Hoover Commission Subcommittee 

Report on Business Enterprise of the Department of Defense (recom- 

mendation No. 38, June 1955.) 

The Department of Defense policy directive states, with regard to 

commercial and industrial-type facilities: 


The Department of Defense supports the basic principle 
that free competitive enterprise should be fostered by 
Government. Therefore, it is the policy of the Defense 
Department that the use of Government-owned and indus- 
trial-type facilities will not be authorized after review except 
when it can be clearly demonstrated that private enterprise 
cannot perform the service or provide the products as neces- 
sary to meet current and mobilization requirements, or that 
in the execution of the military mission, operation by the 
Government is a necessity. 


. 
| The Hoover Commission subcommittee recommendation as to 
terminal and port facilities is as follows: 


The Department of Defense should establish and enforce 

| a policy regarding the shipment of military cargo through 

commercial and military ports that will recognize the war- 

| time importance of commercial port facilities and contribute 

to their support and development during peacetime. Mil- 

itary ports whose operation is not necessary during peace- 
time should be closed and placed in standby, if necessary. 


Despite this, as shown in the chart submitted by General Besson, 
the distribution of general cargo to commercial facilities, by measure- 
ment tons, for the calendar year 1957, showed less than one-sixth 
of such cargoes routed over commercial terminal facilities on the 
east and gulf coasts. The west coast shows a higher percentage 
due mainly to shipment of lumber and petroleum products. 


Distribution of general cargo and commercial facilities, measurement tons (Army- 
Air Force cargo), calendar year 1957 











| ge Military Commercial Percent 
} 4 terminal terminal commercial 
| 
| NE os oanncnndan sane I ea ae eee eee | - ise 112 | 296, 381 16. 4 
DE itok sliscisid ont etbiedh scale Gokdawenuad jakidettbeaieli 497, 404 97, 470 16.4 
Ws cicuues i tas eid cts ioehnmSaeemeneren aioe | 763, 200 | 339, 000 30.8 
Total. _- alictanitednw a nigivinpiiipuaibinaeianinesd sibtektol 2, 772, 716 732, 851 20. 9 





The point was raised at the hearing by the president of the California 
Association of Port Authorities, that, based upon a study which the 
Defense Department itself had made in 1953-54, there was indication 
that some 2.4 million tons of nonsecurity cargo handled by military 
terminals could have been shipped through commercial terminals. 
With respect thereto General Besson was asked: 


! 


Now, if that had come about, would that have crippled or 
made your military operations less effective? 
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General Bresson. Let me say that we ship 20 percent of 
it through now; 20 percent of it is going through. Perhaps 
we could ship 25, perhaps we could ship 30. I am sure we 
couldn’t ship 100 percent. 


The committee agrees fully with the Defense spokesman that it 
would be unreasonable to require that 100 percent of the nonstrategic 
cargoes shipped by the military go over commercial terminals. It 
was felt, likewise, that to require 50 percent of general cargoes to be 
so shipped might handicap the Defense transportation system and 
impair its effectiveness. 

We feel strongly, however, that the 20 percent of the Defense 
Department’s ceneral « cargoes shown as going through commercial 
terminal facilities does not represent the “proper share of military 
business’ which the Defense witness felt the commercial terminals 
should get. In our considered opinion such a percentage is not 
consistent with announced Defense Department pelicy in this field, 
nor, in view of the strategic necessity for maintaining these commercial 
facilities against possible emergency needs, is a 20-percent allotment 
of such cargoes in keeping with “national interest’? requirements. 

To sum up, your committee did not consider it desirable to report 
a bill at this time that would establish a fixed percentage of general 
cargoes required to be shipped through commercial marine terminals. 
We believe, however, that the present 20 percent is too low, and that 
the Department of Defense shoul 1 continue to use its best efforts to 
increase that percentage. 

Accordingly we are holding the bill in committee, with the intention 
of obtaining reports from the Secretary of Defense as to the Depart- 
ment’s progress in improving the situation in which the commercial 
marine terminals now find themselves. 


O 
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DISTRICT OF COLUMBIA APPROPRIATION BILL, 1959 
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Mr;:PAstork#, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 12948] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 12948) making appropriations for the government of the Dis- 
trict of Columbia and other activities chargeable in whole or in part 
against the revenues of said District for the fiscal year ending June 
30, 1959, and for other purposes, report the same to the Senate with 
various amendments and present herewith information relative to the 
changes made: 


Amount of bill as passed House $203, 276, 100 
Amount of increase by Senate (net) _- 2, 935, 714 


Amount of bill as reported to Senate_____--_-- 206, 211, 814 


Amount of regular and supplemental estimates for 
WOOD. oo dick ceroncw conn ocks aces... chee ee 


Amount of appropriations, 1958 198, 451, 480 
The bill as reported to the Senate— 


Under the estimates for 8, 941, 686 


7, 760, 334 








2 DISTRICT OF COLUMBIA APPROPRIATIONS, 1959 * - «@. 
GENERAL STATEMENT 


The bill provides a total of $206,211,814 for the 1959 expenses of the 
District of Columbia government. On a comparable basis the total 
1959 allowance is $7,760,334 above the 1958 appropriations, $8,941,686 
below the 1959 budget estimates, and $2,935,714 in excess of the House 
allowances. 

A summary of the appropriation bill, by type of expense, follows: 

ae soviet - — ating 


| Senate com- 


Senate in- 


| 
1958 appro- | 1959 esti- 


House bill mittee ree- crease Over 
priations | mates ommenda- | House bill 
| tions | 
——$ ——$ —- _ — - — —-— = a - — = ———— = —_ - -_— - 
Operating expenses a $159, 834, 480 | $171, 700, 500 $168, 902,000 | $169, 742, 714 | $840, 714 
es CIR cnc cctnctes ‘ 38,617,000 | 43, 453, 000 34, 374, 100 36, 469, 100 | 2, 095, 000 
PN os canta ..| 198,451,480 | 215,153,500 | 203, 276,100 | 206, 211, 814 | 2, 935, 714 


The major increases in operating expenses involve the Public 
Schools, $207,900, the Department of Public Welfare, $140,000, and 
the Department of Public Health, $372,954. For the capital outlay 
increases, the major item is the combination building to provide for a 
public school warehouse, shop facilities for the Department of Build- 
ings and Grounds, and a record center, $1,886,000. 


FEDERAL PAYMENTS AND LOANS 


The committee recommends that the Federal payment to the 
general fund of the District of Columbia be approved in the amount of 
$21,500,000. This sum is $1,500,000 over the House allowance, and 
the 1958 appropriations. As compared to the authorization act, 
Public Law 451, 85th Congress, in which $32,000,000 was authorized, 
the committee recommendation is $10,500,000 below such recently 
enacted legislation, and $1,500,000 under the previous $23,000,000 
authorization approved in the Revenue Act of 1956. Expenditures 
payable from the general fund are increasing yearly and many of them 
are uncontrollable but imperative to meet expanded requirements 
in activities of the Public Schools, Department of Health, and Depart- 
ment of Public Welfare. The increased payment to the general 
fund is justified in consideration of the amendments recommended 
over the House allowance and the estimated surplus, $1,388,053, 
available June 30, 1959. 

The committee concurs with the House on the Federal payments to 
the other funds as follows: 

Be aie Et Sig get okie lie ‘ ; =a ; $431, 600 
Sl ge Nk 1, 732, 000 
aa ! 697, 000 

Respecting the Treasury loans proposed in the House bill, the com- 
mittee has approved the $5,500,000 highway fund authorization but 
has deleted from the bill the $3,100,000 authorization for the water 
fund. Testimony of Water Department officials indicated the 
sufficiency of funds in the ensuing fiscal year without the necessity of 
this loan from the Treasury. 


Highway fund_- 
Water fund___ Tee 
Sanitary sewage works fund 


we 
ngorene = abeitiCA 
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REVENUES, OBLIGATIONS, AND SURPLUS 


[In the bill recommended to the Senate, the estimated surplus as of 
June 30, 1959 is $5,441,447 distributed by funds as follows: 


; wm ieud Sette bees ae ...-..-. $1, 388, 053 

« pittes ncaa adie keane 216, 317 
as tinh cel eels aS aie ote 485, 052 
é * sc eee 1, 604, 377 
cy Op cs Lu... 1 7eF, ote 

During the hearings the committee was advised that approved pay 
raises and the recommendations of the Commissioners for increases 
for policemen, firemen, and schoolteachers would cost $12.9 million 
on an annual basis and an additional $5.8 million as the retroactive 
share, a total of $18.7 million for the fiscal years 1958 and 1959. 
This obligs ition is chargeable in the main against the general fund and 
the financing thereof will be a matter for consideration in the next 
session of the Congress. 

The committee has noted that the surplus in the motor-vehicle 
parking fund has been constantly increasing and directs that a 
definite plan be presented, prior to the hearings on the 1960 bill, 
that will indicate proposed expenditures to reduce this surplus or a 
distribution of the surplus to other funds. 


General fund wa 
1 gc See 
Water fund___- 

Sanitary sewage works fund____ 
Motor vehicle parking fund_ 


OPERATING EXPENSES 


Executive office. —The committee recommends an appropriation of 
$435,000, an increase of $53,000 over the House allowance and $13,000 
over the budget estimate. The additional sum will provide $18,000 
for expenses of the Washington Metropolitan Conference, a group 
which the committee feels is engaged in beneficial activities affecting 
the metropolitan area; and $35,000 for expanded activities of the 
reorganized Commissioners’ Youth Council. 

Department of General Administration.—The committee has ap- 
proved the sum of $4,725,000 for the operati ng expenses of this 
Department in fiscal 1959. This amount is $25, 000 above the House 
allowance and $15,500 below the budget estimate. The committee 
considers the additional sum is necessary to provide an expansion of 
services in the management and personnel operations. 

Office of Corporation Counsel—The committee recommends 
$660,060, an increase of $10,060, but $32,940 below the budget esti- 
mate. This increase will permit the employment of one assistant 
corporation counsel and one stenographer to be assigned to the 
juvenile court upon the appointment of the second judge, pursuant 
to the enactment of proposed legislation. 

Public schools—The committee has approved the sum of $39,965,- 
900 for operating expenses. This amount is $207,900 above the 
House allowance and $290,100 below the budget estimate, and is 
$2,719,850 over the 1958 appropriation. ‘The recommended increase 
is distributed as follows: 

28 class 18 elementary teachers, regular . $138, 600 
5 GS-3 clerk-typists J res A , Sa “ 17, 200 


2 class 18 psye hologists___- igi leo a a I a aS ee 10, 400 
3 class 15 junior high se hool assistant principals _ _ leicaratonss cies agheeaca 17, 700 
Instructional supplies and materials___-- at ER RES ee is 20, 000 


SEOVEL-TOr Teer OmrnOte. th 2 i ee ie i tee 3 ee oe 4, 000 
Total 
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The 28 teaching positions are to be assigned to schools where the 
present pupil- teacher ratio exceeds 33 to 1 and where the additional 
teacher assignments will not increase part-time classes. Testimony 
presented to the committee revealed that the number of part-time 
classes expected for September 1958 would be materially reduced 
to 133 by the use of nonclassroom space such as auditoriums, facilities 
in other buildings, and acquisition of new classrooms through com- 
pletion of authorized construction in the ensuing year. These addi- 
tional teachers will provide a pupil-teacher ratio which approximates 
32 to 1. 

Department of Vocational Rehabilitation —The committee recom- 
mends an appropriation of $224,800 an increase of $9,800 over the 
House allowance and a decrease of $35,200 under the budget estimates. 
The increase proposed is considered necessary to retain the necessary 
personnel to carry out the surveying function of the evaluation unit. 

Department of Public Health —The committee recommends an 
appropriation of $30,877,954 an increase oi $372,954 over the House 
allowances and $498,046 under the budget estimate but an increase of 
$2,648,654 over the 1958 appropriation. The increase is distributed 
as follows: 


Ringworm control program $14, 000 
Northwest Central Clinic 25, 000 
Care of narcotic addicts 61, 000 
Equipment replacement, D. C. General Hospital 118, 630 
Improvement of services, D. C. General Hospital 105, 324 
Dog pound _ A x . . - 49, OOO 


The increased allowance of $118,630 relates to urgent equipment re- 
placement items at D. C. General Hospital. The additional $105,324 
for improvement of services at the D. C. General Hospital concerns the 
cost for 37 additional positions which officials of the department con- 
sidered essential in the fields of administration, dietary, nursing, 
maintenance and utilities, medical records, and housekeeping services. 

The committee has also increased the outpatient rate per visit from 
$3 to $3.50 for indigent care at private hospitals in order to conform 
with the estimated cost for clinic visits at D. C. General Hospital. 

Department of Public Welfare——The committee recommends an 
appropriation of $15,140,000, an increase of $140,000 over the House 
allowance and $123,000 under the 1959 budget estimate and an in- 
crease of $2,004,000 over the amount provided in 1958. The increase 
of $140,000 is to provide $65,000 for the board and care of children 
in foster homes and private institutions, and $75,000 for high priority 
positions needed in the care of the feebleminded at the District 
Training School. 

Department of Licenses and Inspections —The committee recom- 
mends an appropriation of $2,022,000, an increase of $22,000 over 
thefHouse allowance and a decrease of $39,000 under the 1959 budget 
estimate. The increase is to provide $15,000 to administer the 
District of Columbia Charitable Solicitation Act and $7,000 for the 
new zoning i le enforcement program. 

Department of Highways.—The committee has approved an appro- 
priation of $7,907,000 or an increase of $423,000 for operating expenses 
of the Department. This increase represents the cost of traffic 
engineering services that have been transferred from the Department 
of Vehicles and Traffic pursuant to Commissioners’ order of June 
10, 1958. 
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Department of Vehicles and Traffic——The committee has approved 
the sum of $1,042,000 for operating expenses of this activity, a de- 
crease of $423,000. This reduction is necessary because of the transfer 
of the traffic engineering function to the Department of Highways. 
Language relating thereto has likewise been deleted from the item. 


CAPITAL OUTLAY 


Public building construction ——The committee recommends 
$2,095,000 over the House allowance for a total of $17,799,000. 
This additional amount will provide for the following projects: 
Department of Public Welfare: 

Place staff housing on institutional electric meters 


seat do $12, 000 
Retaining wall, Receiving Home for Children 


: 63, 400 


Installation of 3-compartment sinks, District Training School -- 2, 600 
Department of Buildings and Grounds: Public-school warehouse, 

shop facilities and record center _ - - cum ats Ske ee ee 

Department of Vehicles and Traffic: Safety eyes eanlae station.__...- 81, 000 


National Zoological Park: Paddocks repair ig, Gig Cian I ta tac 50, 000 


During the course of the hearings, lila revised their cost esti- 
mates for the warehouse in the Departme nt of Buildings and Grounds 
from $2,214,000 to $1,886,000, a reduction of $328 000. In addition, 
the estimate for placing staff housing on institutional electric meters 
was reduced from $84,000 to $78,000. The $50,000 for the repair of 
paddocks at the zoo has been added as a protective measure not only 
e the animals and employees but to the visiting public as well. 

Language to effectuate these increases is also included in the bill. 


GENERAL PROVISIONS 


The committee has increased the limitation for the payment of dues 
and expenses for attendance at meetings from $25,000 to $40,000. 
A provision is also inserted to permit the leasing of rented space for 
periods up to 5 years in order to conform with F ‘ederal practices. 
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85TH CONGRESS SENATE REport 
ed Session: No. 1765 





TEMPORARY APPROPRIATIONS, 1959, INCREASED PAY 
COSTS, 1958 


JUNE 27 (legislative day, JUNE 24), 1958.—Ordered to be printed 


Mr. Haypen, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. J. Res. 640] 


The Committee on Appropriations, to whom was referred the House 


sae Resolution No. 640, making temporary appropriations for the 
fiscal year 1959, providing for increased pay costs for the fiscal year 
1958, and for other purposes, reports the same to the Senate without 


amendment and with the recommendation that the joint resolution 
be passed. 


Tirtte I—-Temporary APPROPRIATIONS 


Title 1 of the joint resolution makes provision for continuing in 
operation those cations of the Government for which annual ap- 
propriation bills will not have been enacted prior to July 1. This is 
the customary type of resolution making interim provision for the 
month of July for necessary services of Government. 


Titte I]—RetrroactTIvE SALARY INCREASES 


Congress has, in recent weeks, enacted Public Laws 85-422, 85-426, 
and 85-462 (the military pay bill, the postal employees pay bill, and 
the general classified pay bill) increasing the compensation of officers 
and employees in the various branches of the Government, in some 
cases retroactively to January 1958. Appropriations or funds out 
of which employees are paid did not contemplate these retroactive 
payments, nor are balances available, in many cases, sufficient to 
permit payment. 

As was the case with employee pay legislation enacted late in the 
fiscal year 1955, also retroactively, the committee is recommending 
inclusion in the accompanying joint resolution of language which 
provides authority for transfers between accounts and also makes 
indefinite appropriation of such additional amounts as may be neces- 

20006 
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sary to meet the pay costs. The language recommended is verbatim, 
except for change in fiscal year, as that of Public Law 123 of the 84th 
Congress which effectively and efficiently covered the retroactive 
pay increases of 1955. 

The language of the accompanying resolution will permit payments 
of all amounts specficially due under these three laws for fiscal y 
1958 but is so written as to make it impossible for any of the eke 
provided to be used for any other purpose whatsoever. 


J 
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851H CONGRESS SENATE | Report 
2d Session No. 1766 


FARM PROGRAM 


JUNE 28, 1958.— Ordered to be printed 
Filed under authority of the order of the Senate of June 27, 1958 


Mr. ELLenpsr, from the Committee on Agriculture and Forestry, 
submitted the following 


UNIVERSITY 
REPORT CF MICHIGAN 
together with 
MINORITY VIEWS MAIN 
READING RCOM 


(To accompany §S. 4071] 


The Committee on Agriculture and Forestry reported an original 
bill (S. 4071), to provide more effective price, production adjustment, 
and marketing programs for various agricultural commodities, with a 
recommendation that it do pass. 


GENERAL 


The committee held 12 days of hearings on general farm problems 
from January 17 through March 4, 1958, and 8 days of hearings from 
May 26 through June 5, receiving varying and conflicting views as 
to the type of legislation needed. Because it was clear after the first 
series of hearings that it would be difficult at that time to work out 
long-range legislation which would meet with general approval, this 
committee reported and Congress passed Senate Joint Resolution 162 
to provide a temporary stay of any reduction in support prices or 
acreage allotments. That resolution was vetoed by the President on 
March 31. 

In view of this situation, the committee has prepared a bill designed 
to meet the most urgent needs of those commodities generally recog- 
nized as having the most serious problems. In the case of cotton and 
rice, it is generally agreed that, with the expiration of the provisions 
for national and State minimum acreage allotments which have been 
effective in 1957 and 1958, the acreage allotments provided by the 
existing formulas would be excessively stringent and disruptive of these 
segments of the farm economy. In the case of cotton these stringent 
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reductions would also have a serious effect on the entire cotton trade, 
which is already suffering from a shortage of many qualities. In the 
case of corn, it is apparent that present acreage restrictions are not 
effective and that a more equitable program is badly needed. The 
bill is designed to meet these pressing and generally recognized needs. 


SHort ExpiaANATION 


This bill is divided into three titles, dealing with cotton, corn and 
feed grains, and rice, respectively. 
With respect to cotton, title 1 provides for— 

(1) A program for upland cotton for 1959 and 1960 under 
which producers could elect to take a 40 percent increase in their 
acreage allotments coupled with a 15 percent of parity reduction 
in price support. Price support for those not taking the lower 
support would be by purchase only, and Commodity Credit 
Corporation would be required to sell cotton at not less than 
110 percent of the lower support (sec. 101); 

(2) Upland and extra long staple cotton price support after 
1960 at 90 percent of their respective average market prices for 
the preceding 3 years, but not less than 30 cents per pound for 
middling inch in the case of upland cotton (sec. 102); 

(3) Minimum upland cotton marketing quotas after 1960 ade- 
quate to assure a stable supply to meet world needs, but not less 
than the ‘larger’ of (i) domestic consumption and exports less 
1 million bales, or (ii) 10 million bales (sec. 103 (1)); 

(4) A minimum national upland cotton acreage allotment of 
16 million acres, with each State sharing in the national allot- 
ment in the same proportion that it shared in the national allot- 
ment in 1958 (subject to adjustments pursuant to section 344 (k) 
of existing law) (sec. 103 (2)); 

(5) A new formula for computing national marketing quotas 
for extra long staple cotton after 1960, designed to minimize the 
effect of carryover (sec. 103 (3)) 

(6) Use of a 3-year adjusted ‘ield instead of a 5-year yield in 
converting the national marketing quota to a national acreage 
allotment (sec. 103 (4)); 

(7) Permanent extension of the small farm cotton allotment 
provisions of existing law, with amendments to (A) increase the 
national reserve to meet States’ needs for acreage to establish 
minimum farm allotments to 310,000 acres; (B) increase the 
minimum farm allotment to 10 acres or the 1958 allotment, 
whichever is smaller; and (C) permit estimation of States’ 
needs after 1959 in order to save the cost of making a trial allot- 
ment to determine such needs (sec. 104); 

(8) Allotment of such further acreage as may be necessary to 
increase each farm acreage allotment to the prescribed minimum, 
with provision that no part of the additional acreage allotted to 
States, counties, or farms by reason of provisions relating to 
minimum farm allotments shall be counted in computing their 
respective future allotments (sec. 105) 

(9) Use of the previous year’s asin (instead of tillable 
acreage or history) as a base in making allotments, if that will 
facilitate effective administration (sec. 106); 
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(10) Retention of surrendered cotton acreage in the county 
so long as any cotton farmer desires it (sec. 107); 

(11) Use of Middling 1 inch instead of Middling seven-eighths 
as the standard grade ‘after 1960 (sec. 108) ; 

(12) Effective August 1, 1961, increase of minimum prices for 
Commodity Credit Cor por ation sales of cotton for unrestricted 
use to 115 percent of the current support price, plus reasonable 
carrying charges; and exemption from this requirement of a 
quantity equal to that by which the national marketing quota is 
less than domestic consumption and exports (sec. 109) ; 

Express preservation of the cotton export sales program 
provided for by section 203 of the Agricultural Act of 1956 
(sec. 110). 


TITLE II—CORN AND FEED GRAINS 


With respect to corn and feed grains, title I] provides, effective 
with the 1959 crops, for— 

(1) Discontinuance of corn acreage allotments and the com- 
mercial corn-producing area (sec. 201); 

(2) Price support for corn at 90 percent of the 3-year average 
price (adjusted to offset the effect of abnormal quantities of low- 
grade corn), but not less than $1.10 per bushel (sec. 202) ; 

(3) Price support for oats, rye, barley, and grain sorghums at 
fair and reasonable levels in relation to corn, but not less than 
60 percent of parity (sec. 202); and 

(4) Repeal of the provision for a different corn support level in 
the noncommercial area (sec. 203). 


TITLE III—RICE 


With respect to rice, title III] provides for 

(1) Permanent extension of the present minimum national and 
State acreage allotments (sec. 301) 

(2) Price support for 1959 and 1960 at between 75 and 90 
percent of parity without regard to the supply percentage (sec. 
302 (a)); and 

(3) Price support beginning in 1961 at 90 percent of the 3- 
year average price, but not less than $4 per hundredweight (sec. 
302 (b)) 

SEcTION BY SEcTION ANALYSIS 


Section 1. Short title—This section provides that the Act may be 
cited as the “Agricultural Act of 1958’. 


TITLE I—COTTON 


Section 101. Upland cotton program for 1959 and 1960.—Section 101 
gives each farm operator, with respect to each of the 1959 and 1960 
upland cotton crops, a choice between (A) the acreage allotment and 
support price determined under existing law, and (B) 140 percent of 
such acreage allotment, coupled with price support reduced by 15 
percent of parity. Thus, if the support price as determined by the 
Secretary under existing law were 90 percent of parity, the producer 
electing choice (A) would receive that support, and the producer 
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electing choice (B) would receive 75 percent of parity. If the support 
level under choice (A) were 75 percent of parity, the support level 
under choice (B) would be 60 percent of parity. In determining the 
minimum choice (A) support price on the basis of the supply percent- 
age, as provided in section 101 (b) of the Agricultural Act of 1949, 
the Secretary would take the estimated product tion from the additional 
acreage allotted under choice (B) into account in estimating the supply 
percentage. The support level under choice (A) would be required to 
»e announced not later than January 31 on the basis of the Secretary’s 
estimate at that time of the August 1 supply percentage; and, unlike 
advance announcements under existing law, would not be subje ct to 
subsequent adjustment on the basis of the data available on August 1. 
The farm operator would therefore know at the time of making his 
election exactly what level of support he would receive under either 
choice (A) or choice (B). All producers on the farm would be bound 
by the choice made by the farm operator, and the farm operator would 
have to make the same choice for all farms operated by him. No 
farm participating in the 1959 cotton acreage reserve program (if 
there should be such a program) could receive an increased allotment 
under this section for 1959; nor could any farm receiving an increased 
allotment under this section surrender any part of its allotment for 
reapportionment to another farm. The additional acreage allotted 
under this section would not be taken into account in establishing 
future State, county, and farm acreage allotments. 

Price support would be made available to producers electing choice 
(A) only through purchase, and cotton so acquired (as well as other 
cotton owned by the Commodity Credit Corporation) would be im- 
mediately available for sale during the period August 1, 1959, to July 
31, 1961, at-not less than 110 percent of the choice (B) support price. 
The market price would thus tend to approach the choice (B) price, 
and producers electing choice (B) would not receive the benefit of the 
choice (A) support level in the market place, as they might if the 
minimum resale price were based on the higher support level. 

Section 102. Upland and ertra long staple cotton.—Price support after 
1960. Section 102 provides price support for each crop, beginning 
with the 1961 crop, of upland or extra long staple cotton at 90 percent 
of the average market price for the commodity during the 3 calendar 
vears ending last before the marketing vear applicable to the crop, 
but not less than 30 cents per pound for Middling 1-inch cotton in the 

case of upland cotton. The average market price for upland cotton 

would be that for Middling l-inch cotton on the designated spot 
markets, and the support price determined on the basis of such average 
would be applied to Middling 1-inch cotton, with appropriate pre- 
miums and discounts for differences in qualities and other factors. 
The average market price for extra long staple cotton would be that 
for grade No. 3, 1%.-inch American-Egyptian cotton in the quoted 
spot markets, and the support price determined on the basis of such 
average would be applied to grade No. 3, 1716 inches with appropriate 
premiums and discounts. 

The following tables contain comparisons of support prices and 
market prices for past years and show what the support prices might 
have been for upland cotton and extra long staple cotton, respective oly ; 
for any one of the years 1953 to 1958 if section 102 had been made 
applicable in that year. 





FARM PROGRAM 5 


Cotton (upland)— Support prices, 1953-58 crops, compared with support prices as 
they would have been determined under provisions in S. 4071 applicable to 1961 
and subsequent crops 


| Average price per pound received 
Effective CCC support price for Middling 1 inch in 14 desig- 
nated spot markets 


Marketing year | l er ae, | 4 





beginning | | Average for 90 percent 
Aug. 1 | Middling Middling | | Parity price| | 3 calendar | of average 
| % inch at | 1 inch at | Percent of | on which | Preceding | years pre- | for 3 pre- 
| average designate d| parity support calendar | ceding ceding 
| location markets | based year | beginning | calendar 
| | | | of market- | years 
| ing year 
ry Tay 
| Cents | Cents | | Cents | Cents | Cents Cents 
1953 | 30. 80 33. 79 90 | 34. 22 39, 38 | 39. 47 | 35. 52 
1954 5 31, 58 34. 26 | 90 35. 09 | 33. 80 | 38. 39 34. 55 
1955 Z 31.70 34. 80 90 35. 22 | 34. 97 | 36.05 | $2. 45 
1956___- : 29. 34 33. 02 | 8244 | 35. 56 | 34.77 | 34.51 | 31. 06 
1957... 28. 81 32. 56 78 | 36. 93 34. 83 | 34. 86 | 31. 37 
1958__.. on 1 30.75 (?) | | 1 37. 96 | 33. 86 | 34. 49 | 31. 04 
i 


! Minimum level announced Feb. 7, 1958. 
2 Not announced 


Extra long staple cotton—Support prices, 1953-58 crops, compared with support 
prices as they would have been determined under provisions in S. 4071 applicable 
to 1961 and subsequent crops 


i 
| Effective CCC support price | Average quoted 
| market price 
} per pound for 
grade No. 3, 


Marketing year beginning Aug. 1 Parity price 


| Amount per Percent of on which | 7/16-inch, 
pound | parity | support preceding 
| | based calendar year 
| 
Cents | Cents | Cents 
1953 f 73. 92 | (!) () | (*) 
1954 65. 25 90 72. 5 | (2) 
1955 55. 20 | 75 | 73.6 | (2) 
1956 | 56. 62 75 75. 5 | (2) 
1957 E 59. 70 75 79. 6 (2) 
1958 a 4 (3) | (3) | (3) | 63. 56 


| 2.4 times upland rate 
2 Not available. Series started in May 1956. Data would be available at proposed effective date in 1961. 
Not announced. 


Section 103. Minimum national and State cotton quotas and allot- 
ments.—Section 103 (1) provides for a minimum national upland 
cotton marketing quota for 1961 and subsequent years adequate to 
assure a stable suppy of the different qualities needed, but not less 
than the “‘larger’’ of (i) 1 million bales less than the estimated domestic 
consumption and exports for the marketing year for which the quota 
is proclaimed, or (ii) 10 million bales. This provision would replace 
the provision now in the law for a minimum quota equal to “whichever 
is smaller’ of the quantities specified in (i) or (ii) (except that the 
figures for domestic consumption and exports would be for a marketing 
vear 2 years prior to the one specified in (i)). Domestic consumption 
and exports for the current marketing year were estimated at the time 
the 1958 marketing quota was proclaimed at 8,500,000 bales and 
million bales respectively. By providing for a minimum quota ade- 
quate to assure a stable supply of needed qualities, the bill requires 
increasing the quota where the present more rigid formula would keep 
the quota down even though many needed qualities were in short sup- 
ply. By preventing a reduction of the quota below domestic con- 
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sumption and exports by more than 1 million bales, the bill prevents 
the application of excessively stringent acreage limitations in any year. 

Section 103 (2) provides first, for a minimum national marketing 
quota for upland cotton sufficient to provide a national acreage allot- 
ment of 16 million acres; and second, for the apportionment of the 
national acreage allotment among the States in the same proportion 
that they shared in the national acreage allotment in 1958. These 
provisions would be effective with the 1959 crop and would continue 
in effect after section 103 (1) of the bill became effective, so that for 
1961 and subsequent years the netional marketing quota would be 
the largest of- 

The number of bales of cotton needed, together with the 
estimated carryover and imports, to make available a normal 
supply of cotton (the basic formula) ; 

A number of bales equal to the domestic consumption and 
exports for the year for which the quota is proclaimed, adjusted to 
assure the maintenance of adequate but not excessive stocks to 
provide a stable supply of different qualities needed in the 
United States and elsewhere. 

(3) The number of bales of cotton equal to the larger of 10 
million bales or 1 million bales less than the estimated domestic 
consumption plus exports for the marketing year for which the 
quota is proclaimed; or 

(4) The number of bales of cotton required to provide a national 
acreage allotment of 16 million acres. 

This provision for a minimum national acreage allotment of 16 million 
acres replaces a provision for a minimum national acreage allotment 
of 17,391,304 acres, which was applicable only to the 1957 and 1958 
crops. The provision of this section preserving for each State the 
same proportionate share of the national acreage allotment that it 
had in 1958 is subject to an exception to provide for minimum State 
acreage allotments of “the smaller of (A) 4,000 acres or (B) the 
highest acreage planted to cotton in any one of the 3 calendar years 
immediately preceding the year for which the allotment is made” as 
provided by section 344 (k) of the Agricultural Adjustment Act of 1938. 
The proportion in which each State shared in the national acreage 
allotment for 1958 and would share in a national acreage allotment 
of 16 million acres is shown in the following table: 


Proportion in which States shared in the 1958 upland cotton acreage allotment and 
would share under sec. 301 (2) of the bill in a national allotment of 16,000,000 
acres 





| 


| 

Apportion- State share Apportion- State share 

ment from of 16,000,000 |} ment from | of 16,000,000 

1958 national | national 1958 national} national 

allotment allotment allotment | allotment 
lated ili caacanieiiitgl sina |—___—___ ain 
Alabama_.-- 1, 022, 317 940, 506 || Missouri-_--- 376, 715 | 346, 568 
Arizona. .__. } 367, 366 337, 967 Nevada_.- 2, 343 2, 343 
Arkansas 1, 406, 198 1, 293, 667 New Mexico. -..- 184, 045 169, 317 
California. - _- 812, 019 , 037 North Carolina 479, 767 | 441,374 
Florida. 37, 405 34, 412 Oklahoma 798, 700 734, 784 
Georgia___-- : 895, 483 23, 822 South Carolina 731, 4! 54 | 672, 919 
Illinois. _- 3, 110 3, 110 Tennessee 575, 762 529, 686 
Kansas 23 23 UO. Scan 7, 421, 320 6, 827, 427 
Kentucky. 7, 379 6,788 || Virginia.- . 17, 384 15, 993 
Louisiana -- - - 605, 303 556, 863 . = ee 
Maryland_._- 15 | 15 Total_. 17, 391, 304 16, 000, 000 
Mississippi-_-- evcse 1, 647, 196 | 1, 515, 379 


Source: Cotton Division, CSS, USDA. 
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Section 103 (3) amends section 347 (b) of the Agricultural Adjust- 
ment Act of 1938, effective with the 1961 crop, to provide a new 
formula for computing the national marketing quota for extra long 
staple cotton. The new formula tends to minimize the effect of carry- 
over in the computation of the national marketing quota. 

Section 103 (4) provides for conversion of the national marketing 
quota for cotton into a national acreage allotment on the basis of a 
3-year average yield, adjusted for abnormal conditions and trends, 
rather than on the basis of a 5-year unadjusted average yield. Yields 
have been increasing so that use of a more recent average yield should 
result in a national acreage allotment more likely to produce about 
the quantity fixed in the quota. On the basis of the Department’s 
estimate of yields this provision would result in raising the average 
yield to be used in converting the 1959 quota from 351 to 377 pounds 
per acre. 

Section 104. Minimum upland cotton farm acreage allotments —This 
section reenacts with some modification the minimum cotton farm 
acreage allotment provisions of section 303 of the Agricultural Act of 
1956, which expired with the 1958 crop. With the expiration of sec- 
tion 303, the minimum farm allotment provisions would revert, but 
for this section, to the provisions in effect prior to the enactment of 
section 303, and would provide for minimum farm acreage allotments 
(mandatory only in those few counties making allotments on the basis 
of tillable acreage) of the smaller of 5 acres or the highest acreage 
planted in any of the 3 preceding years. Section 303 of the 1956 act 
was designed to meet a serious social problem where many farmers 
were receiving allotments so small that they were being forced off the 
farm. Section 104 of the bill is designed to prevent a similar problem. 
It differs from section 303 of the Agricultural Act of 1956 in the follow- 
ing respects: First, the minimum allotment would be 10 acres, or the 
1958 allotment, whichever is smaller (instead of being the smaller of 
4 acres or the highest acreage planted in any of the 3 preceding years) ; 
second, it provides for a national reserve of 310,000 acres (instead of 
100,000 acres), 310,000 acres being the Department’s best estimate of 
the additional acreage needed to provide the prescribed minimum, 
assuming a national allotment of 16 million acres;' third, technical 
changes have been made to permit the Secretary to “estimate”’ (rather 
than “determine’’) the States’ and counties’ needs for additional acre- 
age to establish the prescribed minimum allotments after 1959, thereby 
saving unnecessary administrative costs. 

Section 105, Further provision for minimum upland cotton farm acre- 
age allotments.—Under section 303 of the Agricultural Act of 1956, 
there have been a few counties in which the entire county acreage 
allotment (excluding the county acreage reserve), together with the 
acreage received from the national and State reserves to meet the 
county’s needs for additional acreage for such purpose, has been in- 
sufficient to establish the prescribed minimum farm acreage allotments. 
Section 105 would provide the acreage needed in addition to the 
county, State, and national acreage allotments to establish the mini- 
mum farm acreage allotments prescribed by section 104 of the bill. 
The Department has estimated that this would require only a very 
small additional acreage, possibly about 5,000 acres in all. 

Section 105 also provides that the additional acreage allotted to 
farms, counties, and States, respectively, on account of the minimum 
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farm allotment provisions of the law, as it would be amended by the 
bill, would not be taken into account in establishing their future acre- 
age allotments. This provision would supersede, to the extent of any 
conflict, any provisions of existing law, such as section 344 (g) (3), 
which prov rides that “Notwithstanding the foregoing provisions of 
this section’’ certain acreage shall be added to the farm cotton acre age 
history. 

Section 106. Use of previous year’s allotments in making farm acreage 
allotments.—This section permits the Secretary, if such action will 
facilitate administration, to apportion county allotments to farms on 
the basis of the previous year’s farm allotments, rather than tillable 
acreage or average planted ac reage. The Secretary would be required 
to make any adjustments needed either because of a change in the 
available cropland, or to meet any requirements that acreage shall 
or shall not be counted as history. This section would not affect the 
minimum farm acreage allotment provisions. 

Section 107. Retention of surrendered acreage in the county.—Section 
344 (m) (2) of the Agricultural Adjustment Act of 1938, which permits 
the a and reapportionment of acreage allotments provides: 


If all of the allotted acreage voluntarily surrendered is not 
needed in the county, the county committee may surrender 
the excess acreage to ‘the State committee * * *. 


Transfer of cotton acreage from one county to another hurts the 
economy of the county from which the transfer is made. Section 107 
therefore prohibits surrender of such acreage to the State committee 
so long as any cotton farmer in the county desires additional cotton 
acreage. 

Section 108. Standard grade for upland cotton.—Section 108 repeals 
the provisions making Middling seven-eighths-inch cotton the stand- 
ard grade for purposes of parity and price support, effective with the 
1961 crop. This is necessary since, beginning with the 1961 crop, the 
support price will be based on the average market price of Middling 
l-inch cotton. Section 108 also amends section 403 of the Agricul- 
tural Act of 1949 to make it clear that the average support price for 
the crop is not expected to equal the level! of support after 1960 when 
the support level would be based on the average price of Middling 1 
inch, 

Section 109. Commodity Credit Corporation sales restrictions on cot- 
ton.—This section, effective August 1, 1961, would increase the mini- 
mum price for which the Commodity Credit Corporation is permitted 
to sell cotton for unrestricted use from 110 percent of the current sup- 
port price, plus reasonable carrying charges, to 115 percent of the cur- 
rent support price, plus res asonable carrying charges; and permit the 
sale for unrestricted use, without regard to such limitation, of a quan- 
tity equal to that by which the national marketing quota is less than 
the estimated domestic consumption and exports. 

Section 110. Cotton export program.—Section 110 makes it clear 
that nothing in the bill affects the cotton export program provided for 
by section 203 of the Agricultural Act of 1956. 
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Section 201. Discontinuance of corn acreage allotments.—Section 201 
provides that corn acreage allotments and a commercial corn area 
will not be established for the 1959 and subsequent crops. There are 
no marketing penalties for corn, so that corn acreage allotments are 
enforced through denial of price suppert and denial of soil-bank 
payments. F urthermore, there are no minimum allotments for corn, 
so that at present the corn preducer is faced with the choice of receiv- 
ing price support for an inadequate acreage of corn or receiving no 
price support for corn produced on a larger acreage. Coupled with 
the fact that corn is largely fed on the farm where produced, this 
situation has resulted in ‘widespread disregard of corn acreage allot- 
ments. In 1957 only 38.6 percent of the ‘farms which received corn 
acreage allotments complied with their allotments. In 1957, with an 
allotment of 37,288,889 acres in a commercial area consisting of 894 
counties, 52,733,620 acres were planted in the commercial area and 
5,233,478 acres were put in the corn acreage reserve. In 1958 the 
commercial area has been expanded to include an additional 38 
counties, making 932 counties im all. The acreage allotment for this 
expanded commercial area for.1958: is 38,818,381 acres. The acreage 
planted in these 932 counties in 1957 was 54,237,000 acres, which, 
with the acreage placed in the corn acreage reserve in 1957 makes a 
total of 59,470,478 acres planted or placed in the acreage reserve. 
With this potential corn acreage of 59,470,478 acres, prceducers 
generally cannot afford to comply with an acreage allotment of 
38,818,381 acres in order to obtain price support on the reduced 
production. 

Corn and feed grains presented one of the most troublesome prob- 
lems in the consideration of the, Agricultural Act of 1956, and these 
commodities have been the subject of serious legislative concern and 
consideration in 1957 and again this year when the committee reported 
out S. 3441, which is now on the calendar. It appears that acreage 
allotments will not work for corn and that it will be fairer to all corn 
producers to discontinue them. 

Section 202. Price support for corn and feed grains.—Section 202 
provides price support for corn at 90 percent of the average price re- 
ceived by farmers for the 3 calendar years ending last “before the 
marketing year for the crop, but -not-less ‘than $1.10 per bushel. In 
determining the average price, adjustment would be made to offset 
the effect of any abnormal quantities of low-grade corn. 

Section 202 also makes price support’ mandatory for oats, rye, bar- 
ley, and grain sorghums at a fair and reasonable level in relation to 
corn, but not less than 60 percent of parity. The 1957 crops of these 
commodities were supported at 70 percent of parity. 

Section 203. Repeal of provision for corn price support in the non- 
commercial area.—Section 203 repeals the provision for a lower rate 
of price support on corn outside the commercial area. This supple- 
ments section 201, which prevides for discontinuance of the commer- 
cial ares 
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TITLE II—RICE 


Section 301. Extension of provision for minimum national and State 
rice acreage allotments.—Section 301 extends on a permanent basis the 
National and State minimum rice acreage allotments which were pro- 
vided by the Agricultural Act of 1956, and which expired with the 1958 
crop. The national acreage allotment would be not less than 1,652,596 
acres and would be apportioned among the States in the proportion 
that they shared in the 1956 acreage allotment, as follows: 


State rice acreage allotments for 1956 


Arizona _ 2 229 | South Carolina 2, 847 
Arkansas__- 399, 08: 4|" Tennessee _ - 517 
Caiifornia 299, 820 | Texas._-_-- Ss bet 390 
Florida __ -- -- 957 | ~- -- 
Ilinois__-_- 20 Total apportioned to 

Louisiana - - - 475, 094 States 1, 652, 399 
Mississippi 32 46, 683 | Un: pemgertane d National re- 

Missouri it pei a 1, 580 | rve ‘ . 197 
North Carolina _ - _ - 29 | wo nen 
Oklahoma 149 | United States total 1, 652, 596 


Source: USDA 3534-56-5 


Section 302. Rice price support.—Section 302 (2) repeals the so-called 
escalator clause under which the minimum support level for rice 
would be determined on the basis of the supply percentage, and 
provides that the 1959 and 1960 crops of rice will be supported at 
uch level between 75 and 90 percent of parity as the Secretary may 
determine after considering the factors set out in section 401 (b) of 
as Agricultural Act of 1949. 

Section 302 (b) provides that the 1961 and subsequent crops of 
rice shall be ean at 90 percent of the average price for the 3 
calendar years preceding the marketing year applicable to the crop, 
but not less than $4 per hundredweight; The following table contains 
a comparison of support prices and market. prices for past years and 
shows what the support price might have been for any one of “om 
years 1953 to 1958 if section 302 (b) had been made applicable ir 


that year. 


Rice—Support prices, 1953-58 crops, compared with support prices as they would 
have been determined under the provisions of sec. 302 applicable to 1961 and 
subsequent crops 


Effective CCC support price Average price per hundredweight 
received by farmers 


Marketing | Average 90 percent of average for 
year beginning Amount | Parity for 3 calen- 3 preceding calendar 
Aug. 1 per Percent | price on Preceding | dar years years 
hundred- of parity which calendar {| preceding | _ Sat 
weight support | vear beginning | | 

based of market- | Amount Percent 

ing year of parity 
1953 Sica $4. 84 90.0 $5 38 $5. 87 $5. 26 $4. 73 87.9 
a 4.92 90. 0 47 6.19 5. 29 4.76 87.0 
1955 4.66 85. 0 5 {8 4. 57 5. 21 4. 69 R45. 6 
1956 4.57 82 5. 54 4.81 4. 86 4. 37 78.9 
1957 4.72 82.0 5. 75 4. Mt 4.75 4. 27 74.3 
1958 1 4.33 75. 0 5.77 5. Of 4.9] 4.42 76. 6 


1 Minimum support rate which may be increased if a combination of the rice parity price as of Aug. 1, 
1958, and the supply percentage as of that date requires a higher level of support 
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CHANGES IN Existinc Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing Ton proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


AGRICULTURAL ACT OF 1949 
TITLE I—BASIC AGRICULTURAL COMMODITIES 


Src. 101. The Secretary of Agriculture (hereinafter called the 
“Secretary”’) is authorized and directed to make available through 
loans, purchases, or other operations, price support to cooperators for 
any crop of any basic agricultural commodity, if producers have not 
disapproved marketing quotas for such crop, at a level not in excess 
of 90 per centum of the parity price of the commodity nor less than 
the level provided in subsections (a), (b), and (c) as follows: 

(a) ' For tobacco (except as otherwise provided herein), corn, 
[wheat, and rice] and wheat, if the supply percentage as of the begin- 


ning of ‘the marketing year is: 
The level of support shall 
be not less than the 
following percentage of 
the parity price: 


Pines Summa Seana a a ea ate shat dae nial taser tee ait danas etal 90 
More than 102 but not more than 104_...__......__._... 89 
More than 104 but not more than 106 : - 88 
More than 106 but not more than 108___._-__.________-- 87 
More than 108 but not more than 110__.___-....-__--_-- 86 
More than 1106 but not more than 112.......6~..c«<s6-s«« 85 
More than 112 but not more than 114__..-______--____-- 84 
More than 114 but not more than 116_________.______-- 83 
More than 116 but not more than 118_______________- .7 aE 
More than 118 but not more than 120_______________~-. at 
More than 120 but not more than 122__.__________- ihe 
More than 122 but not more than 124...__......-...--. 79 
More than 124 but not more than 126_________.___.__-_- 78 
More than 126 but not more than 128____.....___-___--- oe 
More than 128 but not more than 130__.______-_- sel 
More (het 88 sc ei cnhicewneas badness ewe Sardine oa eee 


For rice of the 1959 and 1960 crops, the level of support shall be not 
less than 75 per centum of the parity price. 
K * * * * ok * 


(d) Notwithstanding the foregoing provisions of this section— 
* * * * * x * 


[ (4)? the level of price support for corn to cooperators outside 
the commercial corn-producing area shall be 75 per centum of the 
level of price support to cooperators in the commercial corn- 
producing area; 


ok * K * * * * 


(8) For rice of the 1961 and subsequent crops the level of support 
shall be 90 per centum of the average price received by farmers 
during the three calendar years immediately preceding the year in 
which the crop is harvested, but not less than $4 per hundredweight. 


1 Changes in this subsection are effective beginning with the 1959 crop. 
*Repeal of the paragraph is effective beginning with the 1959 crop. 
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Src. 102. Notwithstanding any other provisions of law— 


(a) for each of the 1959 and 1960 crops of upland cotton the 
Secretary of Agriculture is authorized and directed to offer the 
operator of each farm for which an allotment is established under 
section 344 of the Agricultural Adjustment Act of 1938, as amended, 
a choice of (A) the farm acreage allotment determined pursuant to 
section 344 of the Agricultural . Adjustment Act of 1938, as amended, 
and price support determined pursuant to section 101 of this Act 
(the amount of cotton estimated to be agp on the additional 
acres allotted to producers selecting choice (B) for such year being 
taken into account in computing such support), or (B) the farm 
acreage allotment determined pursuant to section 344 of the Agri- 

cultural Adjustment Act of 1938, as amended, increased by 40 per 
centum (such increased acreage allotment to be the acreage allotment 
for the farm for all purposes) and price support at a level which is 
16 per centum of parity be low the le vel of support established jor 
producers who elect choice (A). Any person operating more than 
one farm, in order to be elig ible for choice (B), must elect choice (B) 
for all farms for which he is operator. Not later than January 31 
the Secretary shall determine and announce on the basis of his esti- 
mate of the supply percentage as of August 1, the price support 
level for producers who elect choice (A) and such price support level 
shall be final. As soon as practicable after such announcement, 
the Secretary shall cause the operator (as shown on the records of 
the county committee) of each bi for which an allotment is estab- 
lised under section 344 of the Agricultural Adjustment Act of 1938, 
as amended, to be nota ified of the aliernative levels vf price supp rl 
and the alternative acreage allotments available for his farm. The 
operator of each farm shall, within the time prescribed by the Secre- 
tary, notify the county committee in writing whether he desires the 
increased acreage allotment and the level of price support prescribed 
an choice (B) to be effective for the farm. If the operators fails to so 
notify the county committee within the time prescribed, he shall be 
deemed to have chosen the acreage allotment and the price support 
level prescribed in choice (A). The choice elected by the operator 
shall apply to all the ene on the farm. The additional acreage 
required to be allotted to farms under this section shall be in addition 
to the county, State, and national acreage allotments and the produc- 
tion from such acreage shall be in addition to the national marketing 
quota. The additional acreage authorized by this section shall not 
be taken into account in establishing future State, county, and farm 
acreage allotments. Notwithstanding any other provision of law, 

no farm participating in any cotton acreage reserve program estab- 
lished for 1959 under the Soil Bank Act shall receive an increased 
acreage allotment under the provisions of this section for 1959. 
Notwithstanding the provisions of section 344 (m) (2) any farm 
cotton acreage allotment increased as the result of the selection of 
choice (B) may not be released and reapportioned to any other farm. 

Price support shall be made available under this paragraph only to 
cooperators and only if producers have not disapproved marketing 
quotas for the crop. 

(b) for each of the 1959 and 1960 crops of upland cotton, price 
support shall be made available to producers who elect choice (A) 
through a purchase program. Price support shall be made avail- 
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able to producers who elect choice (B) through loans, purchases, or 
other operations. 

(c) the Commodity Credit Corporation is directed, during the 
period beginning August 1, 1959, and ending July 31, 1961, to 
offer any upland cotton owned by it for sale for unrestricted use at 
not less than 10 per centum above the current level of price support 
prescribed in chore (B). 

Src. 103. Notwithstanding any other provision of law, beginning with 
the 1961 crop, the level of price support to producers for each crop of 
upland and extra long staple cotton, respectively, shall be 90 per centum 
of the average market price of middling one inch cotton in the designated 
spot markets in the case of upland cotton, and of grade numbered 3, one 
and seven sixteenths inch American-Egyptian cotton in the quoted spot 
markets in the case of extra long staple cotton, during the three calendar 
years immediately preceding the calendar year in which the marketing 
year for such crop begins, except that the level of price support for upland 
cotton shall not be less than 30 cents per pound. Price support shall be 
made available under this section only to cooperators and only if producers 
have not disapproved marketing quotas. Price support in the case of 
noncooperators and in case marketing quotas are disapproved shall be as 
provided in section 101 (d) (8) and (5). Middling one inch and grade 
numbered 3, one and seven sixteenths inches shall be the standard quality 
of upland and extra long staple cotton, respectively, for purposes of price 
support under this section. 

Sec. 104. (a) Notwithstanding any other provision of law, beginning 
with the 1959 crop, price support shall be made available to producers for 
each crop of corn at YU per centum of the average price recewed by farmers 
during the three calendar years immediately preceding the calendar year 
in which the marketing year for such crop begins adjusted to offset the 
effect on such price of any abnormal quantities of low grade corn marketed 
during any of such years: Provided, That the level of price support for 
any crop of corn shall not be less than $1.10 per bushel. 

(6) Beginning with the 1959 crop, price support shall be made available 
to producers for each crop of oats, rye, barley, and grain sorghums at 
such level not less than 60 per centum of the parity price therefor as the 
Secretary of Agriculture determines 1s fair and reasonable in relation to 
the level at which price support 1s made available for corn, taking into con- 
sideration the feeding value of such commodity in relation to corn, the 
normal price relationship between such commodity and corn, the location 
and storability of the commodity and other relevant factors; 

+ * o + * * * 


Sec. 403.° Appropriate adjustments may be made in the support 
price for any commodity for differences in grade, type, staple, quality, 
location, and other factors. Such adjustments shall, so far as prac- 
ticable, be made in such manner that the average support price for 
such commodity, except in the case of cotton, will, on the basis of the 
anticipated ine idence of such fac ‘tors, be equal to the level of support 
determined as provided in this Act. [Middling seven-eighths-inch 
cotton shall be the standard grade for purposes of parity and price 
support.] 


* * * + * ~ x 


$ Changes in this section are effective beginning with the 1961 crop. 
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Sec. 407. The Commodity Credit Corporation may sell any farm 
commodity owned or controlled by it at any price not prohibited by 
this section. In determining sales policies for basic agricultural 
commodities or storable nonbasic commodities, the Corporation should 
give consideration to the establishing of such policies with respect to 
prices, terms, and conditions as it determines will not discourage or 
deter manufacturers, processors, and dealers from acquiring and car- 
rying normal inventories of the commodity of the current crop. The 
Corporation shall not sell any basic agricultural commodity or stor- 
able nonbasic commodity at less than 5 per centum above the current 
support price for such commodity, plus reasonable carrying charges: 
Provided, That effective with the beginning of the marketing year for 
the 1961 crop, the Corporation shall not sell any upland or extra long 
staple cotton for unrestricted use at less than 15 per centum above the 
current support price for cotton plus reasonable carrying charges, except 
that the Corporation may, in an orderly manner and so as not to 
affect market prices unduly, sell for unrestricted use at the market 
price at the time of sale a n umber of bales of cotton equal to the number 
of bales by which the national marketing quota for such marketing 
year is reduced below the estimated domestic consumption and exports 
for such marketing year pursuant to the. promsions of section 842 of 
the Agricultural Adjustment Act of 1938, as amended. ‘The foregoing 
restrictions shall not apply to (A) sales for new or byproduct uses; 
(B) sales of peanuts and oilseeds for the extraction of oil; (C) sales 
for seed or feed if such sales will not substantially impair any price- 
support program; (D) sales of commodities whic h have substantially 
deteriorated in quality or as to which there is a danger of loss or 
waste through deterioration or spoilage; (£2) sales for the purpose 
of establishing claims arising out of contract or against persons who 
have committed fraud, misrepresentation, or other wrongful acts with 
respect to the commodity; (I) sales for export; (G) sales of wool; 
and (H) sales for other than primary uses. Notwithstanding the 
foregoing, the Corporation, on such terms and conditions as the 
Secretary may deem in the public interest, shall make available any 
farm commodity or product thereof owned or controlled by it for 
use in relieving distress (1) in any area in the United States declared 
by the President to be an acute distress area because of unemploy- 
ment or other economic cause if the President finds that such use 
will not displace or interfere with normal marketing of agricultural 
commodities and (2) in connection with any major disaster determined 
by the President to warrant assistance by the Federal Government 
under Public Law 875, Eighty-first Congress, as amended (42 U.S. C. 
1855). Except on a reimbursable basis, the Corporation shall not 
bear any costs in connection with making such commodity available 
beyond the cost of the commodities to the Corporation in store and 
the handling and transportation costs in making delivery of the 
commodity to designated agencies at one or more central locations 
in each State. Nor shall the foregoing restrictions apply to sales of 
commodities the disposition of which is desirable in the interest of 
the effective and efficient conduct of the Corporation’s operations 
because of the small quantities involved, or because of age, location 
or questionable continued storability, but such sales shall be offset 


* 
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by such purchases of commodities as the Corporation determines are 
necessary to prevent such sales from substantially impairing any 
price-support program, but in no event shall the purchase price exceed 
the then current support price for such commodities. For the pur- 
poses of this section, sales for export. shall not only include sales 
made on condition that the identical commodities sold be exported, 
but shall also include sales made on condition that commodities of 
the same kind and of comparable value or quantity be exported, either 
in raw or processed form. 





PUBLIC LAW 272, 81ST CONGRESS 
# * * * * * * 


Sec. 3. [(a) Notwithstanding any other provision of law, Mid- 
dling seven-eighths inch cotton “shall be the standard grade for pur- 
poses of parity and price support ].‘ 





(Norg.—Sec. 110 of the bill provides that nothing in the bill shall 
be construed to affect or modify the provisions of sec. 203 of the 
Agricultural Act of 1956, as follows:) 


AGRICULTURAL ACT OF 1956 


* + * * * * * 


See. 203. In furtherance of the current policy of the Commodity 
Credit Corporation of offering surplus agricultural commodities for 
sale for export at competitive world prices, the Commodity Credit 
Corporation is directed to use its existing powers and authorities 
immediately upon the enactment of this Act to encourage the export 
of cotton by offering to make cotton available at prices not in excess 
of the level of prices at which cottons of comparable qualities are 
being offered in substantial quantity by other exporting countries and, 
in any event, for the cotton marketing year beginning August 1, 
1956, at prices not in — of the minimum prices (plus carrying 
charges, beginning October 1, 1956, as established pursuant to Section 
407 of the Agricultural Act a 1949) at which cottons of comparable 
qualities were sold under the export program announced by the 
United States De ‘partment of Agriculture on August 12, 1955. The 
Commodity Credit Corporation may accept bids in excess : of the maxi- 
mum prices specified herein but shall not reject bids at such maximum 
prices unless a higher bid is received for the same cotton. Cottons of 
qualities not comparable to those of cottons sold under the program 
announced on August 12, 1955, shall be offered at prices not in excess 
of the maximum prices prescribed hereunder for cottons of qualities 
comparable to those of cottons sold under such program, with appro- 
priate adjustment for differences in quality. Such quantities of 
cotton shall be sold as will reestablish and maintain the fair historical 
share of the world market for United States cotton, said volume to be 
determined by the Secretary of Agriculture. 


‘ Change is effective beginning with the 1961 crop, 
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AGRICULTURAL ADJUSTMENT ACT OF 1938 


+ * * * * * ¥ 


Sze. 330. Notwithstanding any other provision of law, acreage allot- 
ments and a commercial corn-producing area shall not be established 
for the 1959 and subsequent crops of corn. 

Ey * * * * + 


Sec. 342. Whenever during any calendar year the Secretary deter- 
mines that the total supply of cotton for the marketing year beginning 
in such calendar year will exceed the normal supply for such market- 
ing year, the Secretary shall proclaim such fact and a national market- 
ing quota shall be in effect for the crop of cotton produced in the next 
pos ara year. The Secretary shall also determine and specify in such 
proclamation the amount of the national marketing quota in terms of 
the number of bales of cotton (standard bales of five hundred pounds 
gross weight) adequate, together with (1) the estimated carry-over at 
the beginning of the marketing year which begins in the next calendar 
year and (2) the estimated imports during such marketing year, to 
make available a normal supply of cotton[. The national marketing 
quota for any year shall be not less than ten million bales or one million 
bales less than the estimated domestic consumption plus exports of cot- 
ton for the marketing year ending in the calendar year in which such 
quota is proclaimed, whichever is smaller: Provided, That the national 
marketing quota for 1950 shall be not less than the number of bales 
required to provide a national acreage allotment of twenty-one million 
acres.J: Provided, That beginning w ith the 1961 crop, the national mar- 
keting quota shall be not less than a number of bales equal to the estimated 
domestic consumption and estimated exports (less estimated imports) 
for the marketing year for which the quota is proclaimed, except that the 
Secretary shall make such adjusiment in the amount of such quota as 
he determines necessary after taking into consideration the estimated 
stocks of cotton (that is, carryover and production) in the United States 
and foreign countries which would be available for the marketing year 
for which the quota is being proclaimed if no adjustment of such quota 
is made hereunder and the qualities of such stocks of cotton, to assure the 
maintenance of adequate but not excessive stocks in the United States 
to provide a continuous and stable supply of the different qualities of 
cotton needed in the United States and in foreign cotton consuming 
countries, and for purposes of national security but the Secretary, in 
making such adjustments, may not reduce the national marketing quota 
for any year below (i) one million bales less than the estimated domestic 
consumption and estimated exports for the marketing year for which 
such quota is being proclaimed, or (ii) ten million bales, whichever is 
larger. Such proclamation shall be made not later than October 15 of 
the calendar year in which such determination is made. Notwithstand- 
ing the foregoing provisions of this section, the national marketing 
quota for cotton for 1957 and 1958 shall be not less than the number 
of bales required to provide a national acreage allotment for 1957 and 
1958 equal to the national acreage allotment “for 1956: J -rovided, That 
if the acreage allotment for any State for 1957 or 1958 is less than its 
allotment for the preceding year by more than 1 per centum, such State 
allotment shall be increased so that the reduction shall not exceed 1 

er centum per annum, and the acreage required for such increase shall 
e in addition to the national acreage allotment for such year. Addi- 
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tional acreage apportioned to a State for 1957 or 1958 under the fore- 
going proviso shall not be taken into account in establishing future 
State allotments. Notwitstanding any other provision of this Act (except 
section 344 (k)), the national marketing quota for upland cotton for 1959 
and subsequent years shall be not less than the number of bales required 
to provide a national acreage allotment for each such year of sixteen 
million acres, and the national acreage allotment for each such year shall 
be apportioned among the States in the same proportion that they shared 
in the national acreage allotment in 1958. 
. * * * * . * 

Sec. 344. (a) Whenever a national marketing quota is proclaimed 
under section 342, the Secretary shall determine and proclaim a na- 
tional acreage oem for the crop of cotton to be produced in the 
next calendar yes The national acreage allotment for cotton shall 
be that acreage, b: ae upon the national average yield per acre of cot- 
ton for the [fiv eJ three years immediately prec eding the calendar year 
in which the national marketing quota is proc laimed, adjusted for 
abnormal conditions and trends, required to make available from such 
crop an amount of cotton equal to the national marketing quota. 

(b) > The national acreage allotment for cotton for 1953 and sub- 
sequent years shall be apportioned to the States on the basis of the 
acreage planted to cotton (including the acreage regarded as having 
been planted to cotton under the provisions of Public Law 12, Seventy- 
ninth Congress) during the five calendar years immediately preceding 
the calendar year in which the national marketing quota is proclaimed, 
with adjustments for abnormal weather conditions during such period: 
Provided, That there is hereby established a national acreage reserve 
consisting of three hundred and ten thousand acres which shall be in addi- 
tion to the national acreage allotment; and such reserve shall be apportioned 
to the States on the basis of their needs for additional acreage for establish- 
ing minimum farm allotments under subsection (f) (1), as determined by 
the Secretary without regard to State and county acreage reserves (except 
that the amount apportioned to Nevada shall be one thousand acres). 
For the 1960 and succeeding crops of cotton, the needs of States (other than 
Nevada) for such additional acreage for such purpose may be estimated by 
the Secretary, after taking into consideration such needs as determined or 
estimated for the preceding er op of cotton and the size of the national 
— allotment for such crop. The additional acreage so apportioned 
to the State shall be apportioned to the counties on the basis of the needs 
of the counties for such additional acreage for such purpose, and added to 
the county acreage allotment for apportionment to farms pursuant to 
subsection (f) of this section (except that no part ‘of such additional 
acreage shall be used to increase the county reserve above 15 per centum of 
the county allotment determined without regard to such additional acreage). 
Additional acreage apportioned to a State for any year under the fore- 
going provision shall not be taken into account in establishing future 
State acreage allotments. Needs for additsonal acreage under the fore- 
going provisions and under the last proviso in subsection (e) shall be 
determined or estimated as though allotments were first computed without 
regard to subsection (f) (1).® 

* * * s » . ° 


5 Changes in this subsection are effective beginning with the 1959 crop. 


6 For comparison with provision applicable in 1957 and 1958, see comparison of sec, 104 of the bill with sec, 
303 of the Agricultural Act of 1956. 
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(e)7 The State acreage allotment for cotton shall be apportioned 
to counties on the same basis as to years and conditions as is appli- 
cable to the State under subsections (b), (c), and (d) of this section: 
Provided, That the State committee may reserve not to exceed 10 per 
centum of its State acreage allotment (15 per centum if the State’s 
1948 planted acreage was in excess of one million acres and less than 
half its 1943 allotment) which shall be used to make adjustments in 
county allotments for trends in acreage, for counties adversely affected 
by abnormal conditions affecting plantings, or for small or new farms, 
or to correct inequities in farm allotments and to prevent hardship: 
Provided further, That if the additional acreage allocated to a State under 
the proviso in subsection (b) is less than the requirements as determined 
or estimated by the Secretary for establishing minimum farm allotments 
for the State under subsection (f) (1), the acreage reserved under this 
subsection shall not be less than the smaller of (1) the remaining acreage 
so determined or estimated to be required for establishing minimum farm 
allotments or (2) 3 per centum of the State acreage allotment; and the 
acreage which is required to be reserved under this proviso shall be allo- 
cated to counties on the basis of their needs for additional acreage for 
establishing minimum farm allotments under subsection (f) (1), and 
suited to the county acreage allotment for apportionment to farms pursu- 
ant to subsection ( I) of this section (except that no part of such additional 
acreage shall be used to increase the county reserve above 15 per centum of 
the county allotment determined without regard to such additional 
acreage g)5 

ip * 5 he count y acreage allotment, less not to exceed the percentage 
provided for in paragraph (3) of this subsection, shall be apportioned 
to farms on which cotton has been planted (or regarded as having 
been planted under the provisions of Public Law 12, Seventy-ninth 
Congress) in any one of the three years immediately preceding the 
year for which such allotment is determined on the following basis: 

(1) [There] Jnsofar as such acreage is available, there shall be al- 
loted the smaller of the following: (A) [live] ten acres; or (B) the 
[highest number of acres planted (or anes as planted under Public 
Law 12, Seventy-ninth Congress) to cotton in any year of such three- 
year periody acreage allotment established for the farm for the 1958 crop. 

(2) The remainder shall be allotted to farms other than farms to 
which an allotment has been made under paragraph (1) (B) so that the 
allotment to each farm under this paragraph together with the amount 
of the allotment to such farm under paragraph (1) (A) shall be a pre- 
scribed percentage (which percentage shall be the same for all such 
farms in the county or administrative area) of the acreage, during the 
preceding year, on the farm which is tilled annually or in regular 
rotation, excluding from such acreage the acres devoted to the pro- 
duction of sugarcane for sugar; sugar beets for sugar; wheat, tobacco, 
or rice for market; peanuts picked and threshed; wheat or rice for 
feeding to livestock for market; or lands determined to be devoted 
primarily to orchards or vineyards, and nonirrigated lands in irrigated 
areas: Provided, however, That if a farm would be allotted under this 
paragraph an acreage together with the amount of the allotment to 


7 Changes in this subsection are effeetive beginning with the 1959 erop. 

§ For comparison with provision applicable in 1957 and 1958, see comparison of sec. 104 of the bill with 
sec. 303 of the Agricultural Act of 1956. 

§ Changes in this subsection are effective beginning with the 1959 crop. 

#® For comparison with provision applicable in 1957 and 1958, see comparison of sec. 104 of the bill with 
sec, 303 of the Agricultural Act of 1956. 
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such farm under paragraph (1) (A) in excess of the largest acreage 
planted (and regarded as planted under Public Law 12, Seventy-ninth 
Congress) to cotton during any of the preceding three years, the acre- 
age allotment for such farm shall not exceed such largest acreage so 
planted ( (and regarded as planted under Public Law 12, 79th Congress) 
in any suc h year. 

(3) The county committee may reserve not in excess of 15 per 
wean of the county allotment * * * which, in addition to the 
acreage made available under the proviso in subsection (e), shall be 
used for (A) establishing allotments for farms on which cotton was 
not planted (or regarded as planted under Public Law 12, Seventy- 
ninth Congress) during any of the three calendar years immediately 
preceding the year for which the allotment is made, on the basis of 
land, labor, and equipment available for the production of cotton, 
crop-rotation practices, and the soil and other physical facilities 
affecting the production of cotton; and (B) making adjustments of 
the farm acreage allotments established under paragraphs (1) and 
2) of this subsection so as to establish allotments which are fair and 
reasonable in relation to the factors set forth in this paragraph and 
abnormal conditions of production on such farms, or in making adjust- 
ments in farm acreage allotments to correct inequities and to prevent 
hardships: Provided, That not less than 20 per centum of the acreage 
reserved under this subsection shall, to the extent required, be allotted, 
upon such basis as the Secretary deems fair and reasonable to farms 
(other than farms to which an allotment has been made under sub- 
section (f) (1) (B)), if anv, to which an allotment of not exceeding 
fifteen acres may be made under other provisions of this subsection, 

. . * . ~ . . 


(6) ' Notwithstanding the [foregoing] provisions of paragraph (2) 
of this subsection [except paragraph (3)], if the county committee 
recommends such action and the Secretary determines that such ac- 
tion will result in a more equitable distribution of the county allot- 
ment among farms in the county, the remainder of the county acreage 
allotment L less the acreage reserved under paragraph (3) of this 
subsection, ] (after making allotments as provided in paragraph (1) of this 
subsection) shall be [apportioned] allotted to farms [on which cotten 
has been planted in any one of the three years immediately preceding 
the vear for which such allotment is determined, on the basis. of the 
acreage planted to cotton on the farm during such three-year period, 
adjusted as may be necessary for abnormal conditions affecting 
plantings during such three-year period: Provided, That the county 
committee may in its discretion (A) apportion such county allotment 
by first establishing minimum allotments in accordance with para- 
graph (1) of this subsection and by allotting the remaining acreage 
to farms other than those receiving an allotment under paragraph (1) 
(B) in accordance with the foregoing provisions of this paragraph 
and (B)] other than farms to which an allotment has been made under 
paragraph (1) (B) of this subsection so that the allotment to each farm 
under this paragraph together with the amount of the allotment of such 
farm under paragraph (1) (A) of this subsection shall be a pre seribed 
percentage (w hich percentage shall be the same for all such farms in the 
county) of the average acreage planted to cotton on the farm durifig the 


1! For comparison with provision applicable in 1957 and 1958, see, comparison of see, 104 of the bill with 
sec. 303 of the Agricultural Act of 1956, 
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three years immediately preceding the year for which such allotment 7 
dete rmined, adjusted as may be necessary for abnormal conditions eheu- 
ing plantings during such three-year period; Provided, That the eounty 
committee may in its discretion limit any farm acreage allotment estab- 
lished under the provisions of this paragraph for any year to an 
acreage not in excess of 50 per centum of the cropland on the farm, 
as determined pursuant to the provisions of paragraph (2) of this 
subsection: Provided further, That any part +: the county acreage 
allotment not apportioned under this paragraph by reason of the 
initial application of such 50 per centum limitation shal! be added to 
the county acreage reserve under paragraph (3) of this subsection and 
shall be available for the purposes specified therein. If the county 
acreage alisune nt is apportioned among the farms of the county in 
accordance with the provisions of this paragraph, the acreage reserved 
under paragraph (3) of this subsection may be used to make adjust- 
ments so as to establish allotments which are fair and reasonable to 
farms receiving allotments under this paragraph in return to the 
factors set. forth in paragraph (3) 

(7) (A) In the event that any farm acreage allotment is less than that 
prescribed by paragraph (1), sueh acreage allotment shall be inereased 
to the acreage prescribed by paragraph (1). The additional acreage 
required to be allotted to farms under this paragraph shall be in addition 
to the county, State, and national acreage allotments and the produetion 
from such acreage shall be in addition to the national marketing quota. 

(B) Notwithstanding any other provision of law 

(<) the acreage by which any farm acreage allotment for 1959 or 
any subsequent crop computed without regard to paragraph (1) is 
increased by reason of the application of paragraph, (1) shall not be 
taken into account in establishing future acreage allotments for such 
farm. 

(i7) the acreage by which any county acreage allotment for 1969 
or any subsequent crop ts inereased from the national or State 
reserve on the basis of its needs for additional acreage for establish- 
ing minimum farm allotments shall not be taken into account in 
establishing future county acreage allotments, and 

(i27) the additional acreage allotted pursuant to subparagraph (A) 
of this paragraph (7) shall not be taken into account in establishing 

future State, county, or farm acreage allotments. 

(8) Notwithstanding the foregoing provisions of paragraphs (2) and 
(6) of this subsection, the Secretary may, if he determines that such action 
will facilitate the effective administration of the provisions of the Act, 
provide for the county acreage allotment for the 1959 and succeeding crops 
of cotton, less the acreage reserved under paragraph (3) of this subsection, 
to be apportioned to farms on which cotton has been planted i in any one of 
the three years immediately preceding the year for which such allotment is 
determined, on the basis of the farm acreage ‘allotment for the year im- 
mediately preceding the year for which such apportionment is made, 
adjusted as may be necessary (i) for any change in the acreage of cropland 
available for the production of cotton, or (ii) to meet the requirements of 
any provisions (other than those contained mn paragraphs (2) and (6) )) 
with respect to the counting of acreage for history purposes. 

8 * * . . 4 
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(m) Notwithstanding any other provision of law— 
* * * * * * * 


(2) Any part of any farm cotton acreage allotment on which cotton 
will not be planted and which is voluntarily surrendered to the 
county committee shall be deducted from the allotment to such farm 
and may be reapportioned by the county committee to other farms 
in the same county receiving allotments in amounts determined by 
the county committee to be fair and reasonable on the basis of past 
acreage of cotton, land, labor, equipment available for the production 
of cotton, crop rotation practices, and soi] and other physical facilities 
affecting the production of cotton. If all of the allotted acreage vol- 
untarily surrendered is not needed in the county, the county commit- 
tee may surrender the excess acreage to the State committee to be 
used for the same purposes as the State acreage reserve under sub- 
section (e) of this section; but no such acreage shall be surrendered to the 
State committee so long as any farmer receiving a cotton acreage allotment 
in such county desires additional cotton acreage. Any allotment trans- 
ferred under this provision shall be regarded for the purposes of sub- 
section (f) of this section as having been planted on the farm from 
which transferred rather than on the farm to which transferred, except 
that this shall not operate to make the farm from which the allotment 
was transferred eligible for an allotment as having cotton planted 
thereon during the three-year base period: Provided, That notwith- 
standing any other provisions of law, any part of any farm acreage 
allotment may be permanently released in writing to the county 
committee by the owner and operator of the farm, and reapportioned 
as provided herein, Acreage surrendered, reapportioned under this 
paragraph, and planted shall be credited to the State and county in 
determining future acreage allotments. The provisions of this para- 
graph shall apply also to extra long staple cotton covered by section 
347 of this Act. 


. * * * * * * 


Src. 347. (a) Except as otherwise provided by this section, the pro- 
visions of the Pr shall not apply to extra long staple cotton which 
is produced from pure strain varieties of the Barbadense species, or 
and hybrid thereof, or other similar types of extra long staple cotton 
designated by the Secretary having characteristics needed for various 
end uses for which American upland cotton is not suitable, and grown 
in irrigated cotton-growing regions of the United States designated 
by the Secretary or other areas designated by the Secretary as suitable 
for the production of such varieties or types. 

(b) Whenever during any calendar year, not later than October 15, 
the Secretary determines that the total supply of cotton described in 
subsection (a) for the marketing year beginning in such calendar year 
will exceed the normal supply thereof for such marke ‘ting year by more 
than 8 per centum, the Secretary shall proclaim such fact and a na- 
tional marketing quota shall be in effect for the crop of such cotton 
produced in the next calendar vear. The Secretary shall also deter- 
mine and specify in such proclamation the amount of the national 
marketing quota in terms of the quantity of cotton described in sub- 
section (a) adequate to make available a normal supply of cotton, 
taking into account (1) the estimated carry-over at the beginning of 
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the marketing year which begins in the next calendar year, and (2) the 
estimated imports during such marketing year : Provided, That 
beginning with the 1961 crop of extra long staple cotton, such national 
marketing quota shall be an amount equal to (1) the estimated domestic con- 
sumption plus exports for the marketing year which begins in the next 
calendar year, less (2) the estimated imports, plus (8) such additional 
number of bales, if any, as the Secretary determines is necessary to assure 
adequate working stocks in trade channels until cotton from the next crop 
becomes readily available without resort to Commodity Credit Corporation 
stocks. The national marketing quota for cotton described in sub- 
section (a) for any year shall not be less than the larger of thirty 
thousand bales or a number of bales equal to 30 per centum of the 
estimated domestic consumption plus exports of such cotton for the 
marketing year beginning in the calendar year in which such quota is 
proclaimed. 
* * oe * + * ~ 


Bae, 363. °° '* * 
(c) Notwithstanding any other provisions of this Act 
* * a + * * * 


(6) The national acreage allotments of rice for 1957 and [1958] 
subsequent years shall be not less than the national acreage allot- 
ment for 1956, including any acreage allotted under paragraph 
(5) of this subsection, and such national allotments for 1957 and 
[1958] subsequent years shall be apportioned among the States 
in the same proportion that they shared in the total acreage 
allotted in 1956. 


COMPARISON OF SECTION 104 OF THE BILL WITH 
SECTION 303 OF THE AGRICULTURAL ACT OF 1956 


(Provisions of sec. 303 which are omitted from sec. 104 are enclosed 
in brackets, new matter contained only in sec. 104 it printed in italic, 
provisions contained in both secs. 303 and 104 are shown in roman:) 

Sec. [303] 104. (a) Section 344 (b) of the Agricultural Adjustment 
Act of 1938, as amended, is amended by inserting before the period at 
the end thereof a colon and the following: ‘Provided, That there is 
hereby established a national acreage reserve consisting of [one hun- 
dred] three hundred and ten thousand acres which shall be in addition 
to the national acreage allotment; and such reserve shall be appor- 
tioned to the States on the basis of their needs for additional acre: ize 
for establishing minimum farm allotments under subsection (f) (1), 
as determined by the Secretary without regard to State and county 
acreage reserves (except that the amount apportioned to Nevada shall 
be one thousand acres)[[, and the]. For the 1960 and succeeding crops 
of cotton, the needs of States (other than Nevada) for such additional 
acreage for such purpose may be estimated by the Secretary, after taking 
into consideration such needs as determined or estimated for the preceding 
crop of cotton and the size of the national acreage allotment for such crop. 
The additional acreage so apportioned to the State shall be appor- 
tioned to the counties on the [same] basis of the needs of the counties 
for such additional acreage for such purpose, and added to the county 
acreage allotment for apportionment to farms pursuant to subsection 
(f) of this section (except that no part of such additional acreage shall 
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be used to increase the county reserve sbove 15 per centum of the 
county allotment determined without regard to such additional acre- 
age). Additional acreage apportioned to a State for any year under 
the foregoing proviso shall not be taken into account in establishing 
future State acreage allotments. Needs for additional acreage under 
the foregoing [proviso] provisions and under the last proviso in sub- 
section (e) shall be determined as though allotments were first com- 
puted without regard to subsection (f) (1).” 

(b) Section 344 (e) of the Agricultural Adjustment Act of 1938, as 
amended, is amended by inserting before the period at the end thereof 
a colon and the following: “Provided further, That if the additional 
acreage allocated to a State under the provisio in subsection (b) is less 
than the requirements as determined or estimated by the Secretary 
for establishing minimum farm allotments for the State under sub- 
section (f) (1), the acreage reserved [by the State committee] under 
this subsection shall not be less than the smaller of (1) the remaining 
acreage so determined or estimated to be required for establishing 
minimum farm allotments or (2) 3 per centum of the State acreage 
allotment; and the acreage which [the State committee] is required 
to [reserve] be reserved under this proviso shall be allocated to 
counties on the basis of their needs for additional acreage for estab- 
lishing minimum farm allotments under subsection (f) (1), and added 
to the county acreage allotment for apportionment to farms pursuant 
to subsection (f) of this section (except that no part of such additional 
acreage shall be used to increase the county reserve above 15 per 
centum of the county allotment determined without regard to such 
additional acreages).”’ 

(c) Section 344 (f) of the Agricultural Adjustment Act of 1938, as 
amended, is amended by changing paragraph (1) to read as follows: 

“ft Insofar as such ac _ is available, there shall be allotted the 
smaller of the following: (A) [four] ten acres; or (B) the [highest 
number of acres planted = cotton in any year of a three- year 
period J the acreage allotment established for the farm for the 1958 crop.” 

(d) The first sentence of section 344 (f) (6) of such Act is 
amended to read as follows: ‘“‘Notwithstanding the provisions of para- 
graph (2) of this subsection, if the county committee recommends such 
action and the Secretary determines that such action will result in a 
more equitable distribution of the county allotment among farms in 
the county, the remainder of the county —— allotment (after 
making allotments as provided in paragraph ( ) of this subsection) 
shall be allotted to farms other than farms to which an allotment has 
been made under paragraph (1) (B) of this subsection so that the 
allotment to each farm under this paragraph together with the amount 
of the allotment of such farm under paragraph (1) (A) of this sub- 
section shall be a prescribed percentage (which percentage shall be 
the same for all such farms in the county) of the average acreage 
planted to cotton on the farm during the three years immediately 
preceding the year for which such allotment is determined, adjusted 
as may be necessary for abnormal conditions affecting plantings during 
such three-year period: Provided, That the county committee may in 
its discretion limit any farm acreage allotment established under the 
provisions of this paragraph for any year to an acreage not in excess 
of 50 per centum of the cropland on the farm, as determined pursuant 
to the provisions of paragraph (2) of this subsection: Provided fur- 
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ther, That any part of the county acreage allotment not apportioned 
under this paragraph by reason of the initial application of such 50 
per centum limitation shall be added to the county acreage reserve 
under paragraph (3) of this subsection and shall be available for the 
purposes specified therein. 

(e) The amendments made by this section shall be effective [only 
with respect to 1957 and 1958 crops] beginning with the 1959 crop. 
For the 1956 crop, an acreage in each State equal to the acreage allotted 
in such State which the Secretary determines will not be planted, 
placed in the acreage reserve or conservation reserve, or considered as 
planted under section 377 of the Agricultural Adjustment Act of 1938, 
as amended, may be apportioned by the Secretary among farms in 
such State ae allotments of less than the smaller of the following: 
(1) four acres, or (2) the highest number of acres planted to cotton in 
any of the years 1953, 1954, and 1955, 


MINORITY VIEWS 


We believe the bill reported by the Senate Agriculture Committee 
is inadequate and incomplete in dealing with the serious problems 
facing more than 20 million farm people. 

The bill would make substantial changes in present legislation on 
cotton, rice, and feed grains, but it makes no provision for dairy, 
wheat, and other important segments of agriculture. 

The minority is aware of the need for legislation on rice and cotton. 
We know that, in the absence of legislation, cotton acreage will be 
reduced by 20 percent beginning with the 1959 crop. We know what 
such a reduction would mean to the many thousands of small cotton 
farmers. We also realize the cotton industry faces a different problem 
of meeting domestic and foreign competition. 

Legislation to deal effectively with the problems in cotton and rice 
is absolutely necessary. 

However, we submit that the problems facing dairy farmers, pro- 
ducers of feed grains and livestock, and wheat, are equally serious and 
that legislation is also desperately needed for these commodities. 
Unfortunately, the committee bill is lacking in these respects. 

In our opinion, the failure is not so much intent upon the part of 
any members of the committee as it is evidence of the administration's 
use of its veto power to thwart the will—and the judgment—of the 
majority of the legislative branch. 

As much as we recognize the need for corrective action on cotton 
and rice acreage allotments, we do not believe in acce pting the dictates 
of any Secretary of Agriculture as to what can be in a bill or what 
cannot be. 

We welcome the Secretary’s recommendations. We have always 
given them serious study. But we are not ready to delegate to him 
our legislative powers and our legislative responsibility. 

We are not convinced that a majority of the Senate committee 
really believes this bill is satisfactory legislation. We think the cotton 
section could and should have been better. We think that the rice 
section could and should have been better. 

We think, too, that a majority of the committee would support 
and report more effective legislation for corn and feed grain producers, 
for wheatgrowers, and for dairy farmers—if it were not for the con- 
stantly repeated threat of a veto, and the fear that even the com- 
promise cotton and rice provisions would be rejected if the committee 
took any action on these other commodities of which the Secretary 
did not approve. 

We cannot subscribe to abandoning our legislative responsibilities 
and permitting such usurption of legislative power by the executive 
branch. 

In the face of the serious plight of farm families, we are unwilling 
to support such legislation for corn and feed grains, for example, 
which offers no corrective cures but instead merely reduces what 
meager income protection these farmers already have. 
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The final test that was applied to alternative proposals in the Senate 
committee’s decision was not so much the extent to which it would 
help the farmer as it was whether or not the proposal would be 
accepted by Secretary Benson. We submit that the President has 
veto power after the Congress has acted but neither the President 
nor the designee should wild a veto power to control drafting of 
legislation in our or any other committee. 


DAIRY INDUSTRY NEEDS EFFECTIVE PROGRAM 


The Nation’s family-scale dairy enterprises have suffered severe 
losses in their returns during the past 5 years, and within the past 
few months additional losses have been imposed by the reduction in 
price supports for dairy commodities under the existing program. 
Action to provide effective means to help dairy producers to protect 
and improve their returns is urgently needed. 

In 1952, the national average price received by farmers for manu- 
facturing milk was $4.10 per hundred pounds. In May 1958, the 
latest report available, the national average price received by farmers 
for manufacturing milk is only $ 

This decline of $1.10 per eave pounds in the price of manu- 
facturing milk indicates only part of the true loss in real income to 
producers, for costs of production have climbed sharply during the 
intervening years and months. The 1952 average price received by 
farmers of $4.10 per hundredweight represented 96 percent of parity. 
As measured by the same parity “equivale nt standard that was in use 
in 1952, the average price received in May 1958, adjusted for butterfat 
content, was only 69 percent of parity. 

The true loss in real purchasing power of manufacturing milk, 
therefore, has totaled 28 percent from 1952 to the present time. 

This has been a staggering blow to the dairy producer’s standard 
of living. It has come durjng a period when virtually every other 
economic group outside of agriculture has been enjoying stable or 
rising returns. 

Testimony before the committee in public hearings demonstrated 
that there is a substantial degree of agreement among dairy producers 
and their respresentatives upon the need for an effective dairy program 
which would protect the returns of producers at a fair level and avoid 
substantial costs to the Government. The central principles of 
proposals that have been offered are— 

Provide the mechanism whereby producers can adjust their 
marketings of milk to the real needs of the Nation for domestic 
markets and for export; 

2. A system of incentives to producers to cooperate with the 
marketing adjustment plan, to be financed within the dairy 
economy without the need for imposing heavy burdens upon the 
Treasury. 

Marketing agreements and marketing orders in the fluid milk 
markets provide substantial precedent for a national program em- 
bodying these principles to be applied to manufacturing milk. 

The minority believe that Congress should extend to dairy producers 
an opportunity to participate in a long-range program based on these 
principles. 
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As an immediate measure, pending action to establish a long range 
program, the minority believes that Congress should act to raise the 
minimum level of support for dairy commodities under the present 
program sufficiently at least to offset the loss suffered through the 
reduction in price support on April 1, of this year. 

We believe the corn-feed grain sec tion of the committee bill is seri- 
ously inadequate in dealing with an area of agriculture from which 
more than half of total farm income is directly or indirectly derived. 

The committee measure would abandon the parity principle— 
the foundation of our farm program for over a quarter century. To 
ne this is to deny the principle that agriculture should have equitable 

reatment comparable to that accorded other segments of our national 
iaaiene. We are not willing to surrender this principle. 

The committee bill proposes to abolish corn acreage control and 
open the way for even greater production at a time when total feed 
grain supplies are at record levels. According to Department of 
Agriculture estimates, the total carryover of feed grains at the end of 
the 1957-58 marke ‘ting year will be 62 million tons—almost double 
of the 1952-56 average. 

The rapid buildup. in production and supplies of feed grains has 
occurred, in part, as a result of policies which lower the price sup- 
posedly to discourage production. Comparing 1952 with 1957, 
prices of feed grains declined 29 percent, and production increased 
19 percent. For all farm commodities prices fell 16 percent and pro- 
duction increased 6 percent in the same period. 

The increased productions and accumulation of feed grains and 
other commodities has occurred despite a mammoth land retirement 
program which removed from production over 60 million acres during 
the last 3 years. 

As a result of the increased supply of feed, livestock numbers are 
rapidly increasing and the livestock economy is facing another disas- 
trous collapse in its prices. 

To lower further the prices and permit unlimited production, as 
the committee bill proposes, will only accentuate the trend toward 
cheap feed—and therefore cheap livestock. When the inevitable 
collapse comes in prices of hogs and cattle as a consequence of the 
unlimited production of cheap feed grain, it will build up additional 
shifts to dairy and other alternative products and spread the effect 
of lower prices to those commodities also. 

The direct and indirect consequences of this proposal will be further 
serious reductions in farmers’ incomes, which have already dropped 
20 percent since 1952. 

We believe that legislation is needed which will provide the machin- 
ery whereby producers may adjust their production to market require- 
ments. We believe farmers want an opportunity to apply reasonable 
controls on their production if they can be assured thereby of a fair 
return. 

While we strongly believe the committee action on corn and feed 
grains is a move in the wrong direction, we would not be so dogmatic 
as to deny it as one choice ¢ available to the producers. We supported 
the proposal, defeated in committee, to offer a choice plan, whereby 
those farmers who are willing to voluntarily curtail their production 
would receive a higher price support and at the same time permit 
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farmers who desired to increase their production to do so and receive 
only minimum price support. 

The committee bill takes no action to recognize the serious situation 
with respect to wheat. The Department of Agric ulture has estimated 
the 1958 wheat crop to be 34 percent greater than last year and that 
the carryover at the end of the 1958- 59 marketing vear will be at a 
record level. 

This situation has developed during a period when the Secretary 
of Agriculture has reduced wheat price supports on his supposition 
that “produc tion will be reduced. Instead production increased 
even with severe acreage allotments and the soil bank acreage reserve 
program. 

Wheat growers have repeatedly shown their willingness to cooperate 
in production adjustment as indicated by overwhe Imingly approving 
marketing quotas. We believe that Congress has a ‘responsibility 
to provide wheat growers with an effective means for adjusting 
their production so as to achieve a fair income. 

Husert HumpuHRrey. 
STUART SYMINGTON. 
WILLIAM PROXMIRE. 
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PROHIBITING THE REMOVAL TO DISTRICT COURTS OF THE 
UNITED STATES OF ACTIONS COMMENCED IN STATE COURTS 
UNDER STATE WORKMEN’S COMPENSATION LAWS 


JUNE 30 (legislative day, JUNE 24), 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1615] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1615) to prohibit the removal to district courts of the United States 
of actions commenced in State courts under State workmen’s com- 
pensation laws, having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass. 


PURPOSE 
The purpose of the proposed legislation is to amend section 1445 of 
title 28, United States Code so as to provide that a civil action in any 


State court arising under the workmen’s compensation laws of such 
State may not be removed to any district court of the United States. 


STATEMENT 


It is well settled that the United States district courts have only 
such jurisdiction as is vested in them by Congress pursuant to the 
power granted by article III of the Constitution. In the early case of 
Cary v. Curtis (44 U. S. 235), the Supreme Court stated the rule as 
follows: 


“«* * * the judicial power of the United States, although 
it has its origin in the Constitution, is (except in enumerated 
instances, applicable exclusively to this court) dependent 
for its distribution and organization, and for the modes of 
its exercise, entirely upon the action of Congress, who possess 
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the sole power of creating the tribunals (inferior to the 
Supreme Court) for the exercise of the judicial power, and of 
investing them with jurisdiction either limited, concurrent, 
or exclusive, and of withholding jurisdiction from them in 
the exact degrees and character which to Congress may seem 
proper for the public good. To deny this position would be 
to elevate the judicial over the legislative branch of the 
Government, and to give to the former powers limited by its 
own discretion me rely * * *? (p, 244). 


See also Chicot Cony Drainage v. Bank (308 U. S. 371, 376); 
Lauf v. Shinner (803 U.S. 323, 330); Hallowell v. Commons (239 U 
506, 509). Since aaa jurisdiction in the Federal district courts 
exists by virtue of statute, it is within the authority of Congress 
to prohibit removal to these courts. See discussion in a recent case, 
(1956) In re Green River Drainage Area (147 F. Supp. 127, 140). 
See also Kansas City Southern v. Cook ((1911), 140 S. W. 579, 100 
Ark. 467). 

The jurisdic tion of Federal courts based on diversity of citizenship 
goes back to the beginning of the Federal judicial system, having 
been established by the Judiciary Act of 1789. This grant of juris- 
diction by the Congress to the Federal courts in diversity of citizenship 
to guard against possible discrimination by State courts 
in favor of resident over nonresident litigents. This authority to 
resort to the Federal rather than to the State courts in diversity 
eases has led to abuse. The great increase in diversity cases in 
recent years has placed great burdens on the Federal judiciary; 
as was well stated by Mr. Justice Frankfurter in Lumbermen’s Mutual 
Casualty Company v. Florence R. Elbert (848 U.S. 48, 60, 61). 


causes Was 


‘Since diversity jurisdiction is increasingly the biggest 
source of the civil business of the district courts, the con- 
tinuance of that jurisdiction will necessarily involve inflation 
of the number of the district judges. This in turn will 
result, by its own Gresham’s law, in a depreciation of the 
judicial currency and the consequent impairment of the 
prestige and of the efficacy of the Federal courts. Madison 
believed that Congress would return to the State courts 
judicial power entrusted to the Federal courts ‘when they 
find the tribunals of the States established on a good footing.’ 
3 Elliot’s Debates 536 (1891). Can it fairly be said that 
State tribunals are not now established on a sufficiently 
‘sood footing’ to adjudicate State litigation that arises 
between citizens of different States, including the artificial 
corporate citizens, when they are the only resort for the 
much larger volume of the same type of litigation between 
their own citizens? Can the State tribunals not yet be 
trusted to mete out justice to nonresident litigants; should 
resident litigants not be compelled to trust their own State 
tribunals? In any event, is it sound public policy to with- 
draw from the incentives and energies for reforming State 
tribunals, where such reform is needed, the interests of 
influential groups who through diversity litigation are now 
enabled to avoid State courts?” 


7 ure 
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[In a number of States the workload of the Federal courts has greatly 
increased because of the removal of workmen’s compensation cases 
from the State courts to the Federal courts. Statistics prepared by 
the Division of Procedural Studies and Statistics, Administrative 
Office of the United States Courts, graphically display the effect of 
the workmen’s compensation suits removed from State to Federal 
courts in Texas and New Mexico. These studies for the fiscal year 
1957 are as follows: 


Workmen’s compensation suits commenced in the United States district courts in 
Texas during the fiscal year 1957, showing the number of original suits and the 
number of suits removed from State courts 


| 
Removed | Remanded, 


rotal cases Original from State reopened or 
tor court received by 
| transfer 
on 
tnern aistrict 
Insurance company j 
De y 435 350 10 
I ( Li 
Insurance compar 
I it ® 7 
Defendant i2 177 213 2 
distri 
LHSuUurance pal) 
Plaintiff 3 1 | I 
Defen 678 204 72 | 2 
W rn dist 
Insurance mpany 
Plain 5 |. ‘ 
D ndar 154 141 lll 2 
I 
i 1ral ( a 
I iti 28 25 2 l 
Defendant ‘ ' 2,119 957 1, 146 | 16 
Total : 2, 147 982 1, 148 | 17 


Workmen’s compensation suits commenced in the United States district court in 
Vew Mexico during the fiscal year 1957, showing the number of original suits and 
the number of suits removed from State courts 


| 
| 


Removed Remanded, 
Total cases | Original from State | reopened, or 
actions court received by 
transfer 
—|—- —- 
! 
ist quarter. 12 3 | } ‘ 
2d quarter 20 2 18 | 
d quarter 23 2 20 | l 
4th quarter 13 4 | 8 l 
Total 68 1] 55 | 2 


Workmen’s compensation cases arise and exist only by virtue of 
State laws. No Federal question is involved and no law of the 
United States is involved in these cases. 
The removal of workmen’s compensation cases from State courts 
to the Federal courts adds to the already overburdened docket of the 
Federal courts, the congestion in some of which is now most deplorable. 

Nearly all of the State statutes on workmen’s compensation provide 
summary proceedings for the expeditions and inexpensive settlement 
of claims by injured workmen against the employer. The procedure 
provided in such State statutes is not, as a rule, applicable to procedure 
in Federal courts. When cases are removed to the Federal court the 
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State statutes, in many instances, are entirely nullified. For instance, 
some of these State statutes limit the venue to the place where the 
accident occurred or to the district of the workman’s residence. When 
removed to the Federal court the venue provisions of the State statute 
‘vannot be applied. Very often cases removed to the Federal courts 
require the workman to travel long distances and to bring his witnesses 
at great expense. This places an undue burden upon the workman 
and very often the workman settles his claim because he cannot afford 
the luxury of a trial in Federal court. 

Congress itself has recognized the inadvisability of permitting 
removal of cases arising under its own laws which are similar to the 
workmen’s compensation acts of the States. In the Jones Act, the 
Fair Labor Standards Act, and the Railway Employers’ Liability Act, 
all of which are in the nature of workmen’s compensation cases, the 
Congress has given the work. nan the option of filing his case in either 
the State court or the Federal court. If filed in the State courts the 
law prohibits removal to the Federal court. This proposed legis- 
lation accomplishes this same purpose and grants the same privilege 
to workmen who are entitled to compensation under the State work- 
men’s compensation act—that is, the workman has the option to file 
his case in either the Federal or the State court. If he files in the 
State ¢ 

The Judicial Conference of the nited States has recognized the 
need for this legislation by approving S. 1615 as an appropriate 
limitation of in diversit) jurisdiction 

The Department of Justice, in reporting to this committee on the 
merits of S. 1615, recommends favorable consideration of this legisla- 
tion as an ald in meeting the problem of court congestion. 

The committee is in agreement with the Department of Justice 
and the Judicial Conference that this legislation 1s meritorious and is 
an appropriate limitation of diversity jurisdiction, and will greatly 
aid in lessening present court congestion. Accordingly, the committee 
recommends favorable consideration of S. 1615, without amendment. 

Attached hereto and made a part hereof are letters from the Deputy 
Attorney General of the United States, and the Director of the 
Administrative Office of the United States Courts respecting this 
legislation. 


DEPARTMENT OF JUSTICE, 
OrFrice oF THE Deputy ArroRNEY GENERAL, 
Wash ingt Jion a i. April 28, 1958. 
Hon. James O. Eastnann, 
Chairman, Committee on the Judiciar Yy, 
United States Senate, W ‘ashine ston, Pc. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1615) to prohibit 
the removal to district courts of the United States of actions com- 
menced in State courts under State workmen’s compensation laws. 

The bill would amend section 1445 of title 28, United States Code, 
by adding a new category of actions which may not be removed under 
the section from State to Federal district courts. The bill would 
provide that a civil action in any State court arising under the work- 
men’s compensation laws of such State may not be removed to any 
district court of the United States. 
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It is well established that the United States district courts have 
only such jurisdiction as is vested in them by Congress pursuant to 
the power granted by article III of the Constitution. In the early 
case of Cary v. Curtis (44 U. S. 235), the Supreme Court stated the 
rule as follows: 

* * * the judicial power of the United States, although it has 
its origin in the Constitution, is (except in enumerated instances, 
applicable exclusively to this court) dependent for its distribution 
and organizs ition, and for the modes of its exercise, entirely upon the 
action of Congress, who possess the sole power of creating the tribunals 
inferior to the Supre me Court) for the exercise of the judicial power, 
and of investing them with jurisdiction either limited, concurrent, o1 
exclusive, and of withholding jurisdiction from them in the exact 
degrees and character which to Congress may seem proper for the 
public eed ‘To deny this position would be to elevate the judicial 
over the legislative branch of the Government, and to give to the 
former powers limited by its own discretion merely * eo ee (P. 244). 


See also Chicot County Drainage v. Bank, (308 U.S. : 376) j Lauf v. 
Shinner (303 U.S. 323, 330); Hallowell v. dees oe 39 U.S. 506, 
509 Since removal jurisdiction in the Federal district courts exists 


by virtue of statute, it is within the authority of Congress to prohibit 
emoval to these courts. See discussion in a recent case (1956), In re 
Green River Drainage Area (147 F. Supp. 127, 140). See also Kansas 
ty Southern v. Cook ((1911), 140 8S. W. 579, 100 Ark. 467) 

As an aid in meeting the problem of court congestion, the Depart- 
ment of Justice favors the legislation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. Wa.sna, 
Deputy Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., March 7, 1958. 
Hon. James D. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrmMan: The Judicial Conference of the United 
States, at its session in September 1957, considered the proposal 
contained in S. 1615, now pending before your committee, to prohibit 
the removal to district courts of the United States of actions com- 
menced in State courts under State workmen’s compensation laws. 
At that time, the committees of the Conference on Court Administra- 
tion and Supporting Personnel, in a joint report, stated that the 
United States district courts in Texas, Alabama, and New Mexico 
receive a substantial number of such cases by removal and that the 
district courts of Louisiana receive some such cases. 

I am authorized to inform you that the Judicial Conference of the 
United States, upon the recommendation of the committees, approved 
S. 1615 as an appropriate limitation of the diversity jurisdiction. 

Sincerely yours, 
Warren Oxney III, Director. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TITLE 28, UNITED STATES CODE 


§ 1445. [Carriers; non-removable actions] Nonremovable actions 
*« * » e 2 k * 
(c) A civil action in any State Court arising under the workmen’s 
compensation laws of such State may not be removed to any district 
court of the United States. 


* * ™ « * i s 


CuHaPpTER 89—Disrrict Courts: REMOVAL OF CaAsEs FROM S7ATi 
Courts 
SEC. 
. * - me oe . 
1445. [Carriers; non-removable actions.] Nonremovable actions 
* K * * * 
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OCEANSIDE-LIBBY UNION SCHOOL DISTRICT, 
SAN DIEGO COUNTY, CALIF. 


JUNE 30 (legislative day, JuNE 24), 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3261] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3261) for the relief of the Oceanside-Libby Union School Dis- 
trict San Diego County, Calif., having considered the same, reports 
favorably thereon, without amendment, and recommends that the bill 
do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the Oceanside-Libby Union 
School District, San Diego County, Calif., the sum of $6,028 in full 
settlement of all its claims against the United States for a refund of 
that amount which the school district paid in order to obtain the 
consent of the United States to a grant of an easement by the school 
district to the State of California for highway purposes when, under 
the provisions of the Federal Highway Act, the land involved could 
have been transferred by the United States without compensation. 


STATEMENT 


Records of the Department of Health, Education, and Welfare 
disclose that that Department conveyed to the Oceanside-Libby Union 
School District by deed dated March 23, 1955, approximately 3.3 acres 
of land, formerly a part of the mission labor camp, Oceanside, Calif., 
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for educational utilization pursuant to the provisions of section 203 
(k) (1) of the Federal Property and Administrative Services Act of 
1949. This conveyance was made at 100 percent public benefit allow- 
ance, subject to a requirement that the property be used for educational 
purposes for a period of 20 years. The deed provided that the school 
district might obtain abrogation of the restrictions, with the consent 
of the Department of Health, Education, and Welfare, by payment of 
the fair market value of the property established in the deed, less a 
credit at the rate of 5 percent of the public benefit allowance for each 
12 months the property had been utilized for educational purposes. 

Prior to the actual delivery of the deed it developed that the city 
of Oceanside required an easement over a 40-foot strip of land fronting 
on Mission Road for a grant to the State of California for highway 
purposes. To permit this, the Department consented to the abroga- 
tion of the educational use restrictions on the 40-foot strip upon the 
payment of the fair value of the strip by the school district. This 
consent was granted and the amount of $6,028 was made at the time 
of the delivery of the deed to the 3.3 acre tract. 

The schoo] district had proceeded on the assumption that it would 
be reimbursed by the city of Oceanside, but it developed that the city 
had no appropriation or funds for that purpose. Further, after the 
$6,028 had been paid it was determined that under section 17 of the 
Federal Housing Act of 1921 (23 U.S. C., sec. 18) Federal property 
could be transferred to States for use for Federal-aid highways upon 
certification by the Bureau of Public Roads that such land is needed 
for such purposes. The Department of Commerce, Bureau of Public 
Roads, has certified that in this instance the land involved could have 
been transferred without compensation by the United States under 
that section. However, the Department of Health, Education, and 
Welfare has no way in which to refund the $6,028 which now is shown 
to have been needlessly paid by the school district. 

The Department of Health, Education, and Welfare, in reporting on 
the merits of this proposal to the House Committee on the Judiciary, 
states that in view of the unusual circumstances involved that Depart- 
ment would interpose no objection to enactment of this legislation. 

The committee is of the opinion that this legislation should be favor- 
ably considered, in view of the fact that the only relief available to 
this district is by way of private relief legislation, and accordingly, 
the committee recommends favorable consideration of H. R. 3261, 
without amendment. 

Attached hereto and made a part hereof is the report submitted 
by the Department of Health, Education, and Welfare on this 
proposal. 

DEPARTMENT OF 
Heaurn, Epucation, AND WELFARE, 
Washington, D.C., August 15, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This letter is in response to your request for 
a report on H. R. 3261, a bill for the relief of the Oceanside-Libby 
Union School District, San Diego County, Calif. 
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This bill would direct the Secretary of the Treasury to pay to this 
school district $6,028 in full setlement of all claims of the school 
district against the United States arising out of the payment of that 
sum to the United States for release of educational-use restrictions on 
land needed by the State of California for highway purposes. 

This Department conveyed to the school district, by deed dated 
March 23, 1955, approximately 3.3 acres of land, formerly a part of 
the Mission labor camp, Oceanside, Calif., for educational utilization 
pursuant to the provisions of section 203 (ic) (1) of the Federal Prop- 
erty and Administrative Services Act of 1949. This conveyance was 
made at 100 percent public benefit allowance, subject to a require- 
ment that the property be used for educational purposes for a period 
of 20 years. The deed provided that the school district might obtain 
abrogation of the restrictions, with the consent of the San by 
payment of the fair market value of the property established in the 
deed, less a credit at the rate of 5 percent of the public benefit allow- 
ance for each 12 months the property had been utilined for educational 
purposes. 

After assignment of the property to this Department by the General 
Services Administration for this transfer, but before delivery of the 
deed of conveyance covering the above-mentioned property, it devel- 
oped that the city of Oceanside required an easement over a 40-foot 
strip fronting on Mission Road, for grant in turn to the State of 
California, for highway purposes. In order to permit this, we con- 
sented to abrogation of the educational-use restrictions on the 40-foot 
strip by payment by the Oceanside-Libby School District of the fair 
value of the strip. The granting of our consent to the abrogation of 
these restrictions and the payment of $6,028 were made simultaneously 
with the delivery of the deed to the entire 3.3-acre property to the 
school district. 

Oceanside-Libby Union School District made the payment of 
$6,028 for abrogation of restrictions on the understanding that it 
would be reimbursed by the city of Oceanside. It then developed 
that the city of Oceanside had no appropriation or funds for the 
acquisition of the land area for street widening which was primarily 
required for better highway service to the east gate of Camp Pendle- 
ton, a Federal installation. 

Section 17 of the Federal Housing Act of 1921 (23 U. S. C. 18), 
authorizes the transfer, without reimbursement, of Federal property 
to State@ for use for Federal-aid highways upon certification by the 
Bureau of Public Roads that such land is needed for such purposes. 

This Department, as nearly as is practicable, has developed consent 
and release procedures for properties conveyed subject to restriction 
for health and educational uses which extend to ultimate grantees 
the benefits they might otherwise enjoy if the property involved had 
been in Federal inventory at the time of the consent and modifying 
action. After the abrogation of restrictions relating to the 40-foot 
strip for the highway, the Oceanside-Libby Union School District 
furnished a certification from the Department of Commerce, Bureau 
of Public Roads, that the land involved could have been transferred 
without compensation by the United States under section 17 of the 
Federal Aid Highway Act of 1921. 
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On receipt of this information, the Department sought methods for 
refunding the $6,028 to the school district. The matter was presented 
to the Comptroller General of the United States for preaudit of a 
refund payment. In opinion B-128069, dated June 21, 1956, we were 
advised that we had no authority to make such refund. 

In view of the unusual circumstances involved, this Department 
would interpose no objection to enactment of the legislation. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 
W. B. Fotsom, Secretary. 
O 
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JUNE 30 (legislative day, JUNE 24), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3314] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3314) for the relief of the city of Fort Myers, Fla., Lee County, 
Fla., and the Inter-County Telephone & Telegraph Co., Fort Myers, 
Fila. having considered the sarre, reports favorably thereon, with 
amendments, and recommends that the bill, as amended, do pass. 


AMENDMENTS 


On page 1, line 7, strike the figure “$139,395.32” and insert in lieu 
thereof the figure “‘$137,997.64”’. 

On page 2, lines 14 and 15, strike the figure “$329,256.02” and 
insert in lieu thereof the figure “$209,538.99”. 

On page 2, beginning in line 10, strike all down through line 13 as 
follows 


amount been invested in United States bonds from the date 
such amount was paid to such city to the date of payment 
under this Act. 


and insert in lieu thereof— 


an amount been invested at the average rate of interest on all 
marketable obligations of the United States on the last day 
of the month preceding such payment for the period from the 
date such amount was paid to such city to the date of 
payment under this Act. 








2 THE CITY OF FORT MYERS AND LEE COUNTY, FLA. 


On page 3, beginning in line 2, strike all down through line 5 as 
follows: 


amount been invested in United States bonds from the date 
such amount was paid to such county to the date of payment 
under this Act. 


and insert in lieu thereof— 


an amount been invested at the average rate of interest on all 
marketable obligations of the United States on the last day 
of the month preceding such payment for the period from the 
date such amount was paid to such county to the date of 
payment under this section. 


section (c), strike lines 6 and 7. 
in line 17, strike the words, ‘‘in excess of 10 per centum 


On page 3, 
On page 38, 
thereof’ 


Amend the title to read: 


For the relief of the city of Fort Myers, Florida, and Lee 
County, Florida. 


PURPOSE OF THE AMENDMENTS 


The purpose of the amendments is (1) to amend the amounts to be 
paid by the proposed legislation to those amounts to which the De- 
partment of the Air Force has no objection; (2) to amend the provisions 
in the proposed legislation in regard to ine payment of interest as 
recommended by the Secretary of the Treasury; (3) to eliminate from 
the proposed legislation the claim of the Inter-County Telephone «& 
Telegr: aph Co., Fort Myers, Fla., without prejudice, which claim has 
been se parately presented in S. 3924; (4) to eliminate from the pro- 
posed legislation the provision which would permit payment of an 
attorney’s fee from the amount awarded; and (5) to amend the title 
of the bill to reflect the elimination from 5. 3314 of the claim of the 
Inter-County Telephone & Telegraph Co., Fort Myers, Fla. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to reimburse 
the city of Fort Myers, Fla., and Lee County, Fla., for expenses and 
obligations iicurred in connection with a planned United States Air 
Force installation known as the Buckingham Weapons Center project, 
Fort Myers, Fia., which was abandoned. 


STATEMENT 


The Department of the Air Force has no objection to the proposed 
legislation, as amended. 

The Treasury Department has advised the committee that it has 
no information on which to base a recommendation on the merits 
of the claim but that it anticipates no administrative difficulty in 

carrying out the Treasury Department’s function under the bill, if 
the bill is amended as proposed by the Treasury Department, which 
has been done. 

The Department of the Air Force has informed the committee, in 
a letter dated May 22, 1958, which is printed in full below, that in 
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1954 a requirement existed for the establishment of a second weapons 
employment center to afford training to the Department of the Air 
Force personnel in air-to-air gunnery. The act of July 15, 1955 
(Public Law 161 of the 84th Cong.), authorized the Secretary of the 
Air Force to establish and develop the Buckingham Weapons Center, 
Fort Myers, Fla., for this purpose. Prior to the authorization, Lee 
County, Fla., had agreed to donate approximately 6,000 acres to 
establish the base. 

Upon the enactment of Public Law 161 of the 84th Congress, the 
Corps of Engineers acting as agents for the Department of the Air 
Force, was requested to acquire by donation approximately 6,591.44 
acres of land, drainage easements over 15.68 acres, and clearance 
easements over 440.50 acres. The cost of this acquisition was then 
estimated to be $600,000, of which Lee County agreed to provide 
$300,000 and Fort Myers $300,000. In September 1955, the Secretary 
of the Air Force announced that the Air Force proposed to proceed as 
authorized by the Congress and initiate construction of the Bucking- 
hem Weapons Center as soon as the land was donated to the United 
States. Since it was proposed to begin this construction in November 
1955 to provide a beneficial occupancy date by fiscal year 1957, the 
Secretary advised the county that title to the property was required 
by November 15, 1955. Because of the urgent need to acquire title 
to the land in time to meet the beneficial occupancy date, it was 
agreed that the city and the county would pay to the United States 
funds to cover the cost of the land acquisition and the Government 
would acquire the property. On December 15, 1955, the Department 
of the Air Force obtained possession of the land which consisted of a 
total of 7,048.24 acres. 

In accordance with the agreement reached by the Government 
with Lee County and Fort Myers, the county and city deposited 
$550,000 in cash and provided the Government with a fidelity bond 
in the amount of $600,000 to insure payment of any deficiency judg- 
ments which might be rendered against the United States in connec- 
tion with acquisition, by condemnation, of the land required for the 
Buckingham Weapons Center. In order to provide the money within 
the time limitation imposed by the Government which was prior to 
the sale of bonds, the city and county arranged certain loans. Both 
the city and county, however, had secured a commitment from the 
Government that the base would be constructed if the local people 
supported the county’s and city’s plan for raising funds. 

It is the usual practice of the Department of the Air Force, in the 
selection of sites for Air Force installations, to make a limited number 
of foundation borings to determine the suitability of the land for 
construction. These preliminary tests were not made at the Buck- 
ingham site as the Air Force believed that it had sufficient information 
on record to indicate that the foundation features were such that 
construction could be accomplished using normal foundation con- 
struction practices. On this basis it was determined to proceed with 
the Buckingham project. 

Subsequently arrangements were made for detailed borings at each 
of the proposed building sites at Buckingham, and laboratory tests on 
samples of the foundation material. It was then found that sub- 
surface material was considerably poorer from a foundation standpoint 
than the earlier information had indicated. These detailed tests in- 
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dicated that excessive settlement might be expected, thus necessitat- 
ing changing elevation or shifting of the runway facilities and the need 
for 50- to 75-foot long pilings for all major buildings to prevent struc- 
tural damage. As the result of these findings in February 1956 land 
acquisition was suspended. Still further studies of soil conditions 
during the ensuing months confirmed that the Buckingham site would 
be unsuitable for the planned construction, and in April 1956 the ap- 
propriate committees of the Congress were advised of the necessity 
to find an alternate site. During the remainder of the calendar vear 
1956, efforts were made to find a suitable replacement site. How- 
ever, by the end of the year, due to construction difficulties at the 
initial site, with the resultant delay in the beneficial occupancy date 
for the new installation, the Air Force determined to make more in- 
tensive use of existing facilities to satisfy the . quirement for a weap- 
ons employment center, and appropriate local officials were advised 
in February 1957 that the Air Force no longer planned to build a base 
at this location. 

Tne Air Force has advised the committee that immediately following 
the decision to withdraw from the Buckingham site the following 
actions were taken by the Air Force: 

(1) Efforts were made to revest tithe where the United States 
had not completed acquisition. 

(2) The city and county were requested to cancel the fidelity 
bond. 

(3) All funds which had been furnished to the Government by 
the county and city and which were on hand were divided equally 
between the county and city. 

(4) All petitions on condemnation on which acceptance terms 
could be reached were dismissed. 

(5) Payments were made for rentals and damages, where sub- 
stantiated, to ell landowners whose property was ii condem- 
nation and was being returned to them. 

(6) The county was advised to retain such property s had 
been acquired by them for the United States but which b: my not 
vet been conveyed to the Government. 

The proposed legislation, as introduced in the Senate, would au- 
thorize and direct the Secretary of the Treasury to pay 

(1) To the citv of Fort Myers, Fla., the sum of $139,395.32, 
plus the interest payable on bonds issued by the city as of the 
date the next interest payment becomes due, following the date 
of enactment of the proposed legislation, which is att tributable to 
the period commencing with the date on which the last interest 
became due and ending on the date of payment by the United 
States on this claim; reduced by the amount of interest which the 
sum of money heretofore paid by the United States on account 
of such claim ($174,838.41) would have earned (as determined 
by the Secretary of the Treasury) if such amount had been 
invested in United States bonds from the date of payment 
under this act. 

(2) To Lee County, Fla., the sum of $329,256.02, reduced by 
the amount of interest (as determined by the Secretary of the 
Treasury) remaining to be paid on bonds issued by the county 
attributable to the period beginning on the date of payment of 
this claim by the United States and ending on the date such 
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bonds are payable in full; and further reduced by the amount of 
interest which the sum of money heretofore paid by the United 
States on account of such claim ($174,838.42) would have earned 
(as determined by the Secretary of the Treasury) if such amount 
had been invested in United States bonds from the date such 
amount was paid to the county to the date of payment under 
this proposed legislation. 

(3) To the Inter-County a & Telegraph Co., Fort 
Myers, Fla., the sum of $38,757.43 

The De :partment of the Air Force has advised the committee that 
the claim of the city of Fort Myers is based on expenditures of 
$314,233.73 of which $312,836.05 was determined by the Air Force 
to be valid. Since a refund of $174,838.41 has been made to the city, 
the Air Force recommends that the claim of $139,395.32 be reduced 
to $137,997.64. 

The proposed legislation has been amended in this respect as recom- 
mended by the Department of the Air Force. 

The Department of the Air Force has advised the committee that 
the claim of Lee County is based on expenditures of $504,094.44, and 
refunds to the county by the United States of $174,838.42, and that 
the Air Force has determined that of the amount claimed as expendi- 
tures, $446,980.58 can be considered valid; and that further the total 
amount credited to the United States should be $237,441.59, since, in 
addition to the refund of $174,838.42, a further refund of $62,603.17 
has been made to the county. Accordingly the Department recom- 
mends that the figure of $329,256.02 be revised to $209,538.99. 

The proposed "legislation has been amended in this respect as 
recommended by the Department of the Air Force. 

The Department of the Air Force has further advised the committee 
that with respect to the claim of the Inter-County Telephone & Tele- 
graph Co., in February 1957 the Air Force denied the claim for 
$38,757.43 for construction and engineering expenses incurred in 
connection with the proposed Bue kingham | = eapons C ~~ which 
was submitted under contract AF ( 09(104)— 237, dated July 14, 1950. 
This contract provides that effective July . 1950, until June 30, 
1951, and thereafter until terminated by either party on 30 days’ 
written notice, the Inter-County Telephone & Telegraph Co. will 
furnish commercial facilities and services normally offered to a cus- 
tomer and such special facilities and services as may from time to time 
be required by Government subject to the availability of these facili- 
ties and services. On September 6, 1955, the contract having been 
in effect, the Government dispatched two written orders for plans 
and cost estimates for construction of certain facilities at the base to be 
built at Fort Myers. One order requested plans and cost estimates 
for the installation of a 400-line automatic system. The other order 
requested plans and estimates for certain outside facilities. Both 
orders were for planning purposes. In June of 1957, the Armed Serv- 
ices Board of Contract Appeals reviewed this claim on an appeal by 
the Inter-County Telephone & Telegraph Co. It was the statement 
of the Government trial attorney that the Government did not order, 
request, direct, or otherwise authorize the telephone and telegraph 
company to begin any construction under the contract on any facilities 
related to the proposed Air Force base. It was further stated by the 
Government trial attorney that the major portion of the telephone 
company’s costs was incurred in antic ipation of a future contract, is 
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outside the scope of the existing contract, is unauthorized and not 
reimbursable pursuant to the contract. The Government. trial 
attorney did, however, find that $1,800 of the amount claimed could be 
allowed. The telephone company has suspended action on its appeal 
pending the outcome of the proposed legislation. 

The sponsors of the proposed legislation, on May 29, 1958, intro- 
duced in the Senate a separate bill, S. 3924, for the relief of the Inter- 
County Telephone & Telegraph Co., of Fort Myers, Fla. The com- 
mittee believes that the claim of the Inter-County Telephone & 
Telegraph Co. should properly be considered in its own right in a 
consideration of S. 3924, and accordingly without prejudicing the 
merits of the claim of the Inter-County Telephone & Telegraph Co., 
the committee has amended S. 3314, the subject of this report, to 
eliminate from S. 3314, any payment to the Inter-County Telephone 
& Telegraph Co. 

The Department of the Air Force has commented that, with re- 
spect to the provisions in the proposed legislation relating to interest, 
it is assumed by the Department that these are designed to compensate 
the city and county for interest charges incurred by them, less the in- 
terest value of the various refunds made by the United States. The 
Office of the Secretary of the Treasury has recommended that the 
language of the bill in regard to interest be amended to provide that 
the measure of interest not be— 


had such amount been invested in United States bonds from 
the date such amount was paid to such city to the date of 
payment under this act— 


but that it be— 


had such an amount been invested at the average rate of in- 
terest on all marketable obligations of the United States on 
the last day of the month preceding such payment for the 
period from the date such amount was paid to such city to 
the date of payment under this act. 


Similarly, in regard to the payment of interest to Lee County, Fla., 
the Office of the Secretary of the Treasury recommends that the 
measure of interest not be— 


had such amount been invested in United States bonds from 
the date such amount was paid to such county to the date of 
payment under this act— 


but that it be— 


had such an amount been invested at the average rate of 
interest on all marketable obligations of the United States 
on the last day of the month preceding such payment for the 
period from the date such amount was paid to such county to 
the date of payment under this section. 


The committee has amended the bill accordingly in this respect as 
recommended by the Secretary of the Treasury. 

The Department of the Air Force further advised the committee 
that as of May 1958, the status of the land at the location concerned is 
as follows: 

1. The Government has been successful in revesting title in the 
former owners to 6,279.42 acres of the 7,048.24 acres acquired for 
this project. 
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2. Efforts are continuing to revest title in the former owners to 
the remaining 761.07 acres (exclusive of the 7.75 acres which were 
acquired by direct purchase), but little success is anticipated by 
the Department. 

3. The value of the land to which title has not been revested 
(exclusive of the $5,630 for the 7.75 acres mentioned in (2) above) 
is $124,510. 

4. It is proposed to complete acquisition of the unsettled 761.07 
acres, and determine whether any need exists for this land within 
the Department of Defense. If none exists, the Air Force plans 
to secure approval of the Assistant Secretary of Defense (Prop- 
erties and Installations) and the House and Senate Armed 
Services Committees for disposal. 

The committee believes that the proposed legislation, as amended 
as proposed by the Department of the Air Force in regard to the 
amounts to be paid, and as amended as recommended by the Secretary 
of the Treasury in regard to language, is meritorious and recommends 
it favorably 

Attached and made a part of this report are: (1) a letter dated 
May 22, 1958, from the Office of the Secretary of the Treasury; and 
(2) aletter dated May 22, 1958, from the Department of the Air Force. 





OFrricE OF THE SECRETARY OF THE TREASURY, 
Washington, D. C., May 22, 1968. 
Hon. James O. EaAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHarrman: Reference is made to your request of 
February 26, 1958, for a statement of the views of this Department on 
S. 3314, for the relief of the city of Fort Myers, Fla., Lee County, 
Fla., and the Inter-County Telephone & Telegraph Co., Fort Myers, 
Fla. 

The proposed legislation would authorize payments to the city of 
Fort Myers, Fla., to Lee County, Fla., and to the Tri-County Tele- 
phone & Telegraph Co., Fort Myers, Fla., in settlement of their claims 
against the United States for compensation for expenses and obliga- 
tions incurred in connection with the construction of the Buckingham 
Weapons Center project, which was abandoned by the United States 
Air Force subsequent to the time the expenditures and obligations 
were incurred. It would further provide that the Secretary of the 
Treasury make certain determinations as to the amount of interest 
payable on bonds issued by the city of Fort Myers and Lee County 
in connection with the project. 

Since the proposed legislation relates to matters not primarily 
within the jurisdiction of this Department, the Treasury has no 
information on which to base a recommendation on the merits of 
the claims. The Department anticipates no administrative difficulty 
in carrying out its function under the bill, if the language in subsec- 
tions (a) (2) and (b) (2) of section 1 of the bill is amended to read as 
set forth in attachment A. 
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The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
JuLIAN B. Barro, 
Acting Secretary of the Treasury. 


ATTACHMENT A 
PROPOSED AMENDMENTS TO S. 3314 


Subsection (a) (2) of section 1 should be amended to read as follows: 

“(2) reduced by the amount of interest which the sum of money 
heretofore paid by the United States on account of such claim 
($174,838.41) would have earned (as determined by the Secretary of 
the Treasury) had such an amount been invested at the average rate 
of interest on all marketable obligations of the United States on the 
last day of the month preceding such payment for the period from the 
date such amount was paid to such city to the date of payment under 
this Act.” 

Subsection (b) (2) of section 1 should be amended to read as follows: 

(2) further reduced by the amount of interest which the sum of 
money heretofore paid by the United States on account of such claim 
($174,838.42) would have earned (as determined by the Secretary of 
the Treasury) had such an amount been invested at the average rate 
of interest on all marketable obligations of the United States on the 
last day of the month preceding such payment for the period from the 
date such amount was paid to such county to the date of payment 
under this section.”’ 


DEPARTMENT OF THE AIR FoRCE, 
OFFICE OF THE SECRETARY, 
Washington, May 22, 1958. 
Hon. James QO. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuHarrMAN: Reference is made to your request for a 
report on S. 3314, 85th Congress, a bill for the relief of the city of 
Fort Myers, Fla., Lee County, Fla., and the Inter-County Telephone 
& Telegraph Co., ' Fort Myers, Fla. 

The purpose of this bill is to reimburse the city of Fort Myers, Fla., 
Lee County, Fla., and the Inter-County Telephone & Telegraph Co. 
Fort Myers, Fla., for expenses in connection with the planned installa- 
tion, then known as the Buckingham Weapons Center project, Fort 
Myers, Fla. S. 3314 would authorize and direct the Secretary of the 
Treasury to pay: 

(a) To the city of Fort Myers, Fla., the sum of $139,395.32, plus 
the interest payable on bonds issued by the city as of the date the 
next interest payment becomes due, following the date of enactment 
of this act, which is attributable to the period commencing with the 
date on which the last interest became due and ending on the date of 
payment by the United States of this claim; reduced by the amount 
of interest which the sum of money heretofore paid by the United 
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States on account of such claim ($174,838.41) would have earned (as 
determined by the Secretary of the Treasury) if such amount had 
been invested in United States bonds from the date of payment under 
this act. 

(b) To Lee County, Fla., the sum of $329,256.02, reduced by the 
amount of interest (as determined by the Secretary ‘of the Treasury) 
remaining to be paid on bonds issued by the county attributable to 
the period beginning on the date of payment of this claim by the 
United States and ending on the date such bonds are payable in 
full; and further reduced by the amount of interest which the sum of 
money heretofore paid by the United States on account of such claim 
($174,838.42) would have earned (as determined by the Secretary of 
the Treasury) if such amount had been invested in United States 
bonds from the date such amount was paid to the county to the date 
of payment under this act. 

(c) To the Inter-County Telephone & Telegraph Co., Fort Myers, 
Fla., the sum of $38,757.43. 

In 1954, a requirement existed for the establishment of a second 
weapons employment center to afford training to the Department of 
the Air Force personnel in air-to-air gunnery. The facilities at the 
only other weapons employment center at Yuma, Ariz., were in- 
adequate to meet the requirements of the then existing or planned 
Air Force fighter interceptor squadrons. A location for this second 
weapons employment center was proposed for the Southeastern 
United States because of climatic conditions, availability of over- 
water ranges and the dispersal of civilian population. ‘The Act of 
July 15, 1955 (Public Law 161/84) authorized the Secretary of the Air 
Force to establish and develop the Buckingham Weapons Center, 
Fort Myers, Fla , for this purpose. However, prior to the authoriza- 
tion for development of this base, Lee County, Fla., had agreed to 
donate approximately 6,000 acres to establish the base. 

Immediately after enactment of Public Law 161/84, the Corps of 
Engineers, acting as agents for the Department of the Air Force, was 
requested to acquire ‘by donation approximately 6,591.44 acres of 
land, drainage easements over 15.68 acres, and clearance easements 
over 440.50 acres. The cost of this acquisition was then estimated 
to be $600,000 of which Lee County agreed to provide $300,000 and 
Fort Myers, the same amount. In September 1955, the then Secre- 
tary of the Air Force announced that the Air Force proposed to 
proceed as authorized by the Congress and initiate construction of 
the Buckingham Weapons Center as soon as the land was donated 
to the United States. Since it was proposed to begin this construction 
in November 1955 to provide a beneficial occupancy date by fiscal 

year 1957, the Secretary advised the county that title to the property 
was required by November 15, 1955. Because of the urgent need 
to secure title to the land in time to meet the beneficial occupancy 
date, it was agreed that the city and county would pay to the United 
States funds to cover the cost of the land acquisition and the Govern- 
ment would acquire the property. On December 15, 1955, the De- 
partment of the Air Force obtained possession of the land, which 
consisted of a total of 7048.24 acres. . 

In accordance with the agreement reached by the Government with 
Lee County and Fort Myers, the county and city deposited with the 
Corps of Engineers $550.000 in cash and provided the Government 
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with a fidelity bond in the amount of $600,000 to insure payment of 
any deficiency judgments which might be rendered against the United 
States in connection with acquisition, by condemnation, of the land 
required for the Buckingham Weapons Center. In order to provide the 
money within the time limitation imposed by the Government, which 
was prior to the sale of bonds, the city and county arranged certain 
loans. Both the city and county, however, had secured a commitment 
from the Government that the base would be constructed if the local 
people supported the county’s and city’s plan for raising funds. 

With respect to selection of sites for the Department of the Air 
Force installations, the Air Force desires to advise the committee of 
certain procedures which are followed. It is the practice of the 
Department of the Air Force to make a limited number of foundation 
borings to determine the suitability of the land for construction. 
This practice, it has been found, provides sufficient data to plan for 
future construction if a specific site is selected. Although these pre- 
liminary tests were not made at the Buckingham site, there was in- 
formation on record within the Air Force which indicated that the 
foundation features were such that construction could be accomplished 
utilizing normal foundation-construction practices. On this basis, 
it was determined to proceed with the Buckingham project. Subse- 
quently, arrangements were made for detailed borings at each of the 
proposed building sites at Buckingham and laboratory tests on samples 
of the foundation materials. It was found from these borings and tests 
that subsurface material was considerably poorer from a foundation 
standpoint than preliminary tests had indicated. These detailed tests 
revealed that excessive settlement might be expected, thus necessitat- 
ing changing elevation or shifting of the runway facilities, and the 
need for 50- to 75-foot-long pilings for all major buildings to prevent 
structural damage. Asare esult of these findings in February 1956, land 
acquisition was suspended. Still further studies of soil conditions 
during the ensuing months confirmed that the Buckingham site would 
be unsuitable for the planned construction and in April 1956, the 
appropriate committees of the Congress were advised of the neces- 
sity to find an alternate site. During the remainder of calendar year 
1956, efforts were made to find a suitable replacement site. How- 
ever, by the end of the vear, due to construction difficulties at the 
initial site with the resultant delay in the beneficial occupancy date 
for the new installation, the Air Force determined to make more in- 
tensive use of existing facilities to satisfy the requirement for a weap- 
ons-employment center. Appropriate local officials were advised in 
February 1957 that the Air Force no longer planned to build a base 
at this location. 

Immediately following the decision to withdraw from the Buck- 
ingham site, certain actions were taken by the Air Force: 

(a) Efforts were made to revest title where the United States 
had not completed acquisition. 

(b) The city and county were requested to cancel the fidelity 
bond. 

(c) All funds which had been furnished to the Government by 
the county and city and which were on hand, were divided 
equally between the county and city. 

(d) All petitions in condemnation on which acceptance terms 
could be reached were dismissed. 
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(e) Payments were made for rentals and damages, where sub- 
stantiated, to all landowners whose property was in condemna- 
tion and was being returned to them. 

(f) The county was advised to retain such property as had 
been acquired by them for the United States but which had not 
yet been conveyed to the Government. 

The claim of the city of Fort Myers is based on expenditures of 
$314,233.73, of which $312,836.05 was determined by the Air Force to 
be valid. Since a refund of $174,838.41 has been made to the city, 
the Air Force recommends that the claim of $139,395.32 be reduced to 
$137,997.64 and line 7 of page 1 of the bill be revised to read 
“$137,997.64.” The claim of Lee County is based on expenditures of 
$504,094.44 and refunds to the county by the United States 
of $174,838.42. The Air Force has determined that of the amount 
claimed as expenditures, $446,980.58 can be considered valid. Fur- 
ther, the total amount credited to the United States should 
be $237,441.59 since, in addition to the refund of $174,838.42 a further 
refund of $62,603.17 has been made to the county. Based on these 
adjustments, lines 14 and 15 of page 2 of the bill should be revised 
to read ‘‘(b) Lee County, Florida, the sum of $209,538.99 * * *.” 

With respect to the provisions of the bill relating to interest, 
it is assumed that these are designed to compensate the city and 
county for interest charges actually incurred by them less the interest 
value of the various refunds made by the United States. 

With respect to the claim of the Inter-County Telephone & Tele- 
graph Co., in February 1957, the Air Force denied the claim for 
$38,757.43 for construction and engineering expenses incurred in 
connection with the proposed Buckingham Weapons Center which 
was submitted under contract AF 09(104)—237, dated July 14, 1950. 
This contract provides that effective July 1, 1950, until June 30, 1951, 
and thereafter until terminated by either party on 30 days’ written 
notice, the Inter-County Telephone & Telegraph Co. will furnish 
commercial facilities and services normally offered to a customer and 
such special facilities and services as may from time to time be required 
by Government subject to the availability of these facilities and 
services. On September 6, 1955, the contract having been in effect, the 
Government dispatched two written orders for plans and cost estimates 
for construction of certain facilities at the base to be built at Fort 
Myers. One order requested plans and cost estimates for the installa- 
tion of a 400-line automatic system. The other order requested plans 
and estimates for certain outside facilities. Both orders were for 
planning purposes 

In June of 19! 57, the Armed Services Board of Contract Appeals 
reviewed this claim on an appeal by the Inter-County Telephone & 
Telegraph Co. It was the statement of the Government trial at- 
torney that the Government did not order, request, direct, or other- 
wise authorize the Telephone & Telegraph Co., to begin any construc- 
tion under the above referenced contract on any facilities related to 
the proposed Air Force base. It was further stated by the Govern- 
ment trial attorney that the major portion of the company’s costs 
was incurred in anticipation of a future contract, is outside the scope 
of the existing contract, is unauthorized and not reimbursable pur- 
suant to the aforementioned contract. The Government trial at- 
torney did, however, find that $1,800 of the amount claimed could be 
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allowed. The Telephone & Telegraph Co, has suspended action on 
its appeal pending the outcome of this bill. 

The Department of the Air Force interposes no objection to pay- 
ments to the city and county in the amounts recommended above. 

If amended to provide for the payment of the recommended 
amounts, the bill would cost, exclusive of interest, $347,436.63 (elimi- 
nating the telephone company’s claim). This cost would of course 
be reduced by whatever proceeds might ultimately be realized from 
the sale of land now held by the Government. In addition, there 
will be other expenditures by the Government based on determinations 
to be made by the Secretary of the Treasury after enactment of this 
legislation. 

As additional background for this bill, the following information is 
furnished regarding the present status of the land at this location: 

(a) The Government has been successful in revesting title in 
the former owners to 6,279.42 acres of the 7,048.24 acres acquired 
for this project. 

(6) Efforts are continuing to revest title in the former owners 
to the remaining 761.07 acres (exclusive of the 7.75 acres which 
were acquired by direct purchase), but little success is anticipated. 

(c) The value of the land to which title has not been revested 
(exclusive of the $5,630 for the 7.75 acres mentioned in (5) above) 
is $124,510. 

(d) It is proposed to complete acquisition of the unsettled 
761.07 acres, and determine whether any need exists for this land 
within the Department of Defense. If none exists, the Air 
Force plans to secure approval of the Assistant Secretary of 
Defense (Properties and Installations) and the House and Senate 
Armed Services Committees for disposal. 


The Bureau of the Budget advises that there is no objection to the 


submission of this report. 
Sincerely yours, 


Lyte S. GARLocK, 
Assistant Secretary of the Air Force, 
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JUNE 30 (legislative day, Junm 24), 1958.—Ordered to be printed 


Mr. O’Manonry, from the Committee on the Judiciary, submitted 
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REPORT 


[To accompany H. J. Res. 479] MAIN 
READING ROOM 
The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 479) to designate the 1st day of May of each 
year as Loyalty Day, having considered the same, reports favorably 


thereon, without amendment, and recommends that the joint resolu- 
tion do pass. 


PURPOSE 


The purpose of the joint resolution is to designate the 1st day of 
May of each year as Loyalty Day. 


STATEMENT 


By this resolution the 1st day of May of each and every year is 
designated as Loyalty Day, so as to set aside a special day for the 
reaffirmation of loyalty to the ideals of our country. The legislation 
requests the President to order the flag to be displayed on Government 
buildings and to invite people to observe Loyalty Day with appro- 
priate ceremonies. 

For many years the Ist of May, in the United States, has been 
associated in the minds of many with Communist parades and other 
demonstrations. This legislation will emphasize that this day will 
become a day for the American people to solemnly consider their stake 
in democracy and to renew their dedication to the concepts of the 
freedom and dignity of man. 

Accordingly, the committee is of the opinion that this is a meritori- 
ous resolution and recommends favorable consideration of House 
Joint Resolution 479. 

O 
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RELINQUISHMENT OF THE OFFICE OF CHIEF JUDGE OF 
FEDERAL COURTS AT THE AGE OF 75 YEARS 


JUNE 30 (legislative day, JUNE 24), 1958.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 
[To accompany H. R. 985] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 985) to provide that chief judges of circuit and district courts 
shall cease to serve as such upon reaching the age of 75, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 2, line 2, strike out the words ‘‘been a member of the 
court”’ and insert in lieu thereof ‘served as a circuit judge’. 

2. On page 2, lines 12 and 13, strike out the words “‘been a member 
of the court” and insert in lieu thereof ‘served as a district judge’’. 


PURPOSE OF AMENDMENTS 














The purpose of the proposed amendments is to render the bill more 
technically correct. The reasons for the amendments are contained 
in a letter from Judge Albert B. Maris, of the United States Court of 
Appeals for the Third Circuit, dated April 25, 1958, which is attached 
hereto and made a part hereof. 


PURPOSE 








The purpose of the proposed legislation, as amended, is to relieve 
chief judges of the circuit and district courts from their administrative 
duties upon reaching the age of 75, so that they may devote their 
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entire time to the lawwork of the courts and not to the administrative 
details. 
STATEMENT 


Under existing law as contained in sections 45 and 136 of title 28, 
United States Code, the judges of the United States circuit and 
district courts having more than one judge, the judges who are senior 
in commission are designated as the chief judges of the respective 
courts. Since there is no provision limiting the tenure of a chief 
judge, as such, an incumbent continues to hold office until such time 
as he either dies, resigns, or retires from the bench. A chief judge 
performs not only the usual judicial tasks of the office, but the addi- 
tional administrative duties of the circuit or district over which he 
presides. 

The Committee on Court Administration of the Judicial Conference 
of the United States, in March of 1956, made a report on its study of 
the problem affected by this legislation. After a referral of a tenta- 
tive resolution of approval by the Conference to the various Judicial 
Conferences of the circuits, the Judicial Conference of the United 
States reaffirmed its approval and recommended to Congress the enact- 
ment of a proposal such as contained in H. R. 985. 

The draft of the proposed legislation recommended by the Con- 
ference varied from that contained in the bill as passed bv the House 
in the following two instances: The House-passed bill fixes the age 
as 75, whereas the recommendation of the Conference fixed the age 
as 70 at which a chief judge would relinquish the office of chief judge. 
The second variance is that the bill as passed by the House contains 
a provision that a judge must have served at least 1 year “as a member 
of the court” before being eligible to succeed to the chief judgeship 
of that court, whereas the Judicial Conference proposal contained 
no such requirement. It is to be noted that the committee has 
amended the bill so as to substitute for the words “‘been a member 
of the court’’ language to the effect that a judge may not act as 
chief judge until he has served as a circuit or district judge for 1 yea 
As stated above, this language would render the bill more technic aly 
correct. It is the opinion of the committee that these two variations 
are proper and necessary. The committee is in accord with the views 
expressed by the House Committee on the Judiciary that by fixing 
the age at 75 proper flexibility will be afforded. It is also believed 
that the requirement of at least 1 year’s experience as a condition 
precedent for the exercise of the functions of the office of chief judge 
will provide for qualified succession to that office. 

A survey of the ages of the various chief judges as of January 8, 
1957, indicates that the proposed legislation would affect the office of 
chief judge of five of the judicial circuits. In regard to the office of 
chief judge of a district, nine districts would be affected by the pro- 
visions of the bill, as amended. A tabulation of the ages of chief 
judges indicates that the average age at present in the judicial circuits 
is 72 and that the average age upon becoming chief judge is 64. The 
average length of service as chief judge is 8.6 years. The same figures 
with regard to the districts indicate an average age of the chief judge 
as 65, the average age upon assuming office of chief judge 56, and the 
average length of service as chief judge 8.3 years. 

It is the opinion of the committee that the enactment of H. R. 985, 
as amended, will improve the administration of justice in the Federal 


YEPOSITED BY THE 


Da - 
UD i \T 


eHter VAFWGES TO RELINQUISH OFFICE AT AGE 75 3 


courts. There can be no doubt that many judges who have passed 
the age of 75 are ¢ capable of doing and that they do excellent work in 
their judicial capacity, and indeed may well function as efficient 
administrators of the business of their courts. Nevertheless, it cannot 
be denied, as indicated in the experience of private business, that the 
toll of years has a tendency to diminish celerity, promptitude, and 
effectiveness. 

Since the tenure of judges of Federal constitutional courts is, in 
effect, for life under the constitutional provision of tenure for good 
behavior, such a judge cannot be compelled to resign or retire. Pro- 
vision is made in existing law, however, for the resignation or retire- 
ment of judges after certain years of service, but such action must 
be voluntary on the part of a judge. Under the terms of the bill, dis- 
tinction is made between the judge in his judicial capacity and in his 
administrative capacity. The bill, of course, does not and could not 
compel the relinquishment of his judicial capacity; the judge would 
continue to be a judge of a United States court but he would relin- 
quish under the provisions of the bill the title of chief judge and the 
administrative duties and prerogatives of that office. 

The proposed legislation would operate in each of the judicial 
circuits since they are composed of more than one judge. In regard 
to United States district court judges, however, the bill would en- 
compass only those districts where there is more than one judge. It 
would have no effect on a district for which only one judge is author- 
ized. The proposed legislation also covers the problem which would 
arise should all the judges of either the circuit or the district court 
be over the age of 75. Under such conditions, the bill proposes ths 
the youngest of the group would act as the chief judge until a nae 
was appointed and qualified who would be under 75 years of age. 
Such a succession to the office of chief judge in either a district or 
circuit court is limited in the bill, as amended, by the requirement 
that such a judge would have to serve as a circuit or district judge 
for 1 year before succeeding to the office of chief judge. It is believed 
that this requirement for 1 year’s experience is necessary and proper 
in order that the one exercising the functions and responsibilities of 
the office of chief judge should have at least 1 year’s experience as a 
circuit or district judge. 

Under section 3 of the bill provision is made that the amendments to 
sections 45 and 136 of title 28, United States Code, as made by this 
bill, shall not be effective until 1 year after the date of enactment of 
this act. 

Under the provisions of the bill, no additional expenditure of Federal 
funds would be necessary. 

The provisions of the bill as originally introduced have been ap- 
proved by the Judicial Conference of the United States as well as by 
the house of delegates of the American Bar Association; the Attorney 
General’s Conference on Court Congestion and Delay in Litigation, 
and by the Department of Justice. 

The report of the Attorney General’s Conference on Court Conges- 
tion of January 7, 1957, on page 3, stated: 


We recommend legislation to provide that a chief judge of 
a Federal circuit or a Federal district court shall relinquish 
his administrative duties upon reaching the age of 70. 
This proposal gives recognition to the established fact that 
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the daily administrative problems of the court are difficult 
and exhausting and that senior judges should not be called 
upon to handle them in addition to normal duties. 


The standing committee on Federal judiciary of the American Bar 
Association, in its report of February 19, 1957, to the house of dele- 
gates stated: 


Your committee is of the view that this legislation is de- 
sirable and should be enacted. Accordingly, 1t recommends 
that the house of delegates adopt the resolution endorsing 
the provisions of H. R. 3814 (H. R. 3814 is identical with 
H. R. 985 as introduced). 


The house of delegates has given its approval also. 

The committee, after consideration, believes that the objective to 
be attained by this legislation is meritorious and, therefore, recom- 
mends the at the bill, H. R. 985, as amended, be favorably considered. 

Atta 1 hereto and made a part hereof is a letter from the Ad- 
ministrative Office of the United States Courts to the Vice President 
transmitting a copy of this proposal and recommending its enactment, 
together with a re poet from the Department of Justice on a similar 
Senate bill, S. 1339, addressed to Hon. James O. Eastland, chairman 
of the Committee on the Judiciary, United States Senate, recom- 
mending enactment of this measure. The aforementioned letter from 
Judge Albert B. Maris, of the United States Court of Koala ia the 
Third Circuit, is also attached. 


ADMINISTRATIVE OFFICE OF THE UNITED Srares Courts, 
Wash ington, i. ( re January ia 1957. 
Hon. Ricoarp M. Nixon, 
Vice President of the United States. 
United States Senate. Wash ington, Dp. <. 

Dear Mr. Vicre Presitpent: On behalf of the Judicial Conference 
of the United States I am transmitting to you herewith for the con- 
sideration of the Congress the draft of a bill, approved by the Confer- 
ence, to provide that chief judges of circuits and district courts shall 
cease to serve as such upon reaching a9 age of 70 years. 

While many judges past the age of 70 are able to and do administer 
the business of their circuits and of their courts with celerity, prompti- 
tude, and effectiveness, it was the unanimous view of the Committee 
of the Conference which studied this proposed legislation, that an age 
limit should be imposed by statute on the service of a chief judge, 
acting in an administrative ape city, and that the optimum age for 
giving over administrative « hu ies would be at 70 years. For many 
years successful business ianeiaiihes have withdrawn executive and 
administrative duties from officers because of age, as have Many 
colleges and universities. Under the proposed bill a chief judge 
would relinquish his administrative duties at age 70, but in all respects 
would remain a United States judge and exercise all the powers and 
duties of that office 

The proposed legislation further provides = ut in case a chief judge 
reaches the age of 70, the judge of the circuit or district senior in 
commission, who is less than 70 years of age, oa then automatically 


become chief judge and if all of the judges of the circuit or district 
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were 70 years of age or older, the youngest would act as chief judge 
until a judge had been appointed and qualified who was under 70 
vears of age. The act would take effect 1 vear from the date of 
enactment thereby retaining present chief judges in their positions 
for a year from the date of enactment of the bill, even though over 
70 years of age. 

I hope that this bill may be introduced in the Senate and referred 
to the appropriate committee. If additional information is desired 
by the committee, I shall be glad to furnish it either by letter or at 
a hearing. 

Yours sincerely, 
EumMore Warrenvurst, Acting Director. 


DEPARTMENT OF JUSTICE, 
Orrick or THE Deputy ArroRNEY GENERAL, 
Washington, D. C., March 8, 1957. 
Hon. JaMes O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1339) to provide 
the chief judges of circuit and district courts shall cease to serve as 
such upon reaching the age of 70. 

The bill would provide that the circuit judge in regular active serv- 
ice who is senior in commission and under 70 years of age shall be the 
chief judge of the circuit. If all the circuit judges are 70 years of age 
or ok in the youngest would act as chief judge until a judge has been 
appointed and qualified who is under 70 years of age. The bill would 
also provide that in each district having more than 1 judge the district 
judge in regular active service who is senior in commission and under 
70 years of age shall be the chief judge of the district court. If all 
the district iudges are 70 years of age or older, the youngest would 
act as chief judge until a judge has been appointed and qualified who 
is under 70 years of age. The measure would take effect 1 year after 
the date of its enactment. 

The Judicial Conference of the United States, at its meeting in 
September 1956, recommended the enactment of this proposed legis- 
lation. 

As you know, in May 1956, there was convened, on the invitation 
of the Attorney General, a Conference on Court Congestion and Delay 
in Litigation. On January 7, 1957, _ Executive Committee of the 
Attorney General’s Conference, of which you are a member, issued a 
report recommending, among other things, that legislation be enacted 
to provide that a chief judge of a Federal circuit or of a Federal dis- 
trict court re ‘Linquish his administrative duties upon reaching the age 
of 70. The report stated that ‘This proposal gives recognition to the 
established fact that the daily administrative problems of the courts 
are difficult and exhausting and that senior judges should not be called 
upon to handle them in addition to normal duties.”’ 

Also, the President supported this proposed legislation in his recent 

udget message. In that message he stated that “when a district or 
cine court judge who is the senior judge of the district or circuit 





6 CIHIEF JUDGES TO RELINQUISH OFFICE AT AGE 75 


becomes 70 and chooses not to retire, he should be relieved of his 
administrative duties.” 
The Department of Justice recommends the enactment of the 
measure. 
Sincerely, 
WiuuiaM P. Rocers, 
Deputy Attorney General. 


Unrrep States Court or APPEALS, 
For THE Tarrp Circuit, 
Philadelphia, Pa., April 25, 1958. 
Hon. Grorce 8. GREEN, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Guorce: In H. R. 985, the bill to provide that chief judges 
shall relinquish their administrative responsibilities as such at the age 
of 75, which bill is now pending in your committee, there are 2 provi- 
sions which were inserted by the House committee which are tech- 
nically inaccurate and will require correction when the bill is considered 
and reported upon by your committee. 

These are the provisions which were inserted to provide that the 
judge who succeeds a chief judge relinquishing his chief judgeship 
under the act must have been in office for at least 1 year before 
assuming the duties of chief judge. The error is that whereas the 
sections to which these provisos were added speak in terms of circuit 
judges and district judges, rather than courts of appeals and district 
courts, the provisos require that the judge succeeding to the chief 
judgeship must have been a ‘‘member of the court’’ for 1 year. As 
a matter of fact in the case of section 45, which relates to the circuit 
judges, the court of appeals is not even mentioned in the section 
and, as you know, both circuit and district judges are commissioned 
as such for their respective circuits and districts, their membership 
in the courts of appeals or district courts being ex officio under sec- 
tions 43 (b) and 132 (b) of title 28 respectively. 

These technical errors can be easily corrected by the following 
simple amendments to the bill, H. R. 985, as it was sent to the Senate: 

Amend line 2, page 2, by striking out “been a member of the court”’ 
and inserting in lieu thereof ‘served as a circuit judge.”’ 

Amend lines 12 and 13, page 2, by striking out “been a member of 
the court” and inserting in lieu thereof “‘sered as a district judge.”’ 

Judge Biggs and I will be greateful if you will make a note of these 
amendments so that they may be included in the bill as perfecting 
committee amendments when it is reported. 

With kindest regards, I am 

Sincerely, 
AuperT B. Maris. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italic; existing 
law in which no change is proposed is shown in roman): 


Tite 28, Unitep States Cope 


§ 45. Chief judges; precedence of judges. 

(a) The circuit judge in regular active service who is senior in 
commission and under seventy-five years of age shall be the chief judge 
of the circuit. Jf all the circuit judges in regular active service are 
seventy-five years of age or older the youngest shall act as chief judge until 
a judge has been appointed and qualified who is under seventy-five years 
of age, but a judge may not act as chief judge until he has served as a circuit 
judge for one year. 

* * * * x « * 
§ 136. Chief judges; Precedence of district judges. 

(a) In each district having more than one judge the district judge 
in regular active service who is senior in commission and under seventy- 
five years of age shall be the chief judge of the district court. Jf all 
the district judges in regular active service are seventy-five years of age 
or older the youngest shall act as chief judge until a judge has been 
appointed and qualified who is under seventy-five years of age, but a gudge 
may not act as chief judge until he has served as a district judge for one 
year. 

* * * . * * x 
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PROVIDING FOR THE DESIGNATION OF HOLIDAYS FOR THE 
OFFICERS AND EMPLOYEES OF THE GOVERNMENT OF THE 
DISTRICT OF COLUMBIA FOR PAY AND LEAVE PURPOSES 


Juty 1, 1958.—Ordered to be printed 


Mr. Frear, from the Committee on the District of Columbia, sub- 
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REPORT “YL 29 1958 


[To accompany H. R. 7452] MAIN 
-ADING ROOM 

The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7452) to provide for the designation of holidays for 
the officers and employees of the government of the District of Colum- 
bia for pay and leave purposes, and for other purposes, after full 
consideration, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of this bill is to amend the various acts that are 
applicable, and which are set forth below in the section-by-section 
analysis, so as to permit the employees of the government of the 
District of Columbia, to be placed on an equal footing with employees 
of the United States Government so far as the designation of holidays 
for pay and leave purposes is concerned. The bill authorizes the 
Board of Commissioners of the District of Columbia, for purposes 
of the administration of holidays for employees of the municipal 
government of the District of Columbia, to prescribe regulations the 
same as those prescribed by the President for purposes of the admin- 
istration of holidays for employees of the Federal Government. 

For a number of years, whenever the President by Executive order 
has designated what might be termed an “administrative holiday” 
for the employees of the Federal Government, the Commissioners 
likewise have promulgated an order designating the same day or 
part of a day a holiday for the employees of the municipal government 
of the District of Columbia. In a decision dated May 6, 1954, and 
also a decision of July 16, 1953, the Comptroller General of the 
United States has held that: 



































The Commissioners of the District of Columbia are not 
authorized to establish holidays with the right to premium 
pay for work performed on such days for employees of the 
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government of the District of Columbia, and specificially, 
held that an Executive order which designated December 
26, 1952, as a holiday was applicable only to employees in the 
Federal service and did not include employees of the govern- 
ment of the District of Columbia. 


The committee believe the enactment of this bill will permit the 
Board of Commissioners to administer in an equitable manner the 
holiday benefits for all officers and employees of the government of 
the District of Columbia. 


SECTION-BY-SECTION ANALYSIS 


The first section of the bill amends subsection (a) of section 302 
of the Federal Employees Pay Act of 1945, as amended, so as to 
provide for the payment of premium compensation to employees of 
the District who may work on a holiday designated as such by order 
of the Commissioners of the District of Columbia. Present law only 
applies to Federal employees, and this amendment to the Federal 
Employees Pay Act of 1945 would make it provide the same treat- 
ment for District employees subject to the provisions of that act as is 
given Federal employees. 

Section 2 of the bill would have the effect of extending to the ‘‘wage 
scale’? employees of the government of the District of Columbia the 
benefits extended to the same category of Federal employees by the 
Joint Resolution approved June 29, 1938 (52 Stat. 1246), as een 
by Public Law 395 of the 83d Congress, approved June 11, 1954, 
that regular District wage-scale employees whose compensation - 
fixed at a rate per day, per hour, or on a piecework basis would be 
paid for those days on ‘which such e mployees are relieved or prevented 
from working solely because a department or establishment of the 
government of the District is closed by administrative order. This 
provision becomes particularly necessary in the light of the enactment 
of the act of September 1, 1954 (Public Law 763, 83d Cong.), known 
as the Fringe Benefits Act, which has had the effect of converting a 
considerable number of District e mployees to the wage scale, with the 
result that this category of employees has become the second largest 
employee group within the framework of the District government. 
It is the view of the committee that this group of District wage-scale 
employees should be entitled to be treated in like manner as the wage- 
scale employees of the Federal Government. 

Section 3 of the bill would authorize the Commissioners, in connec- 
tion with administering holidays for the employees of the government 
of the District, to exercise the same authority as is presently possessed 
by the President with respect to Federal employees. 

The act approved October 24, 1951 (65 Stat. 607), authorizes extra 
compensation for officers and members of the Metropolitan Police 
force, the Fire Department, and the White House and United States 
Park Police forces, for working 6 or more hours on a holiday. The 
Comptroller General has ruled that such officers and members are not 
entitled to receive half a holiday’s pay for work on a half holiday. 
Section 4 (a) of the bill would amend the act of October 24, 1951, so 
that the officers and members of these forces and the Fire Department 
would be entitled to receive premium compensation for such duty, 
not exceeding one regularly established tour of duty, as may be per- 
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formed on a holiday or part holiday. This provision, it should be 
noted, will place the officers and members of the Metropolitan Police 
force and the Fire Department on the same footing, insofar as holiday 
benefits are concerned, as all other employees of the District. Further, 
this provision would serve to clarify a confusing situation resulting 
from attempts to administer the present 6-hour provision in an 
equitable manner. 

Subsection (b) of section 4 of the bill also amends the act of October 
24, 1951, supra, so as to make the officers and members of the Metro- 
politan Police force and the District of Columbia Fire Department 
subject to the provisions of the order issued by the Commissioners 
affecting District employees, rather than to the Executive order of the 
President. 

Section 5 of the bill amends section 405 (b) of the District of 
Columbia Police and Firemen’s Salary Act of 1953 in such manner 
as to add thereto a statutory basis for determining a one-half daily 
rate or an hourly rate for the pay of policemen and firemen. This 
addition to the Police and Firemen’s Salary Act is necessary in order 
to permit easier administration of such act. The hourly rate estab- 
lished by this section of the bill, however, would not be effective 
with respect to the computation of holiday pay, since, in order to 
avoid discrimination between policemen, who normally work 8-hour 
tours of duty, and firemen, who normally work either a 10-hour or a 
14-hour tour of duty, the hourly rate of pay for holiday compensation 
is fixed in subsection 4 (a) of the bill at “one-eighth of his daily rate 
of basic compensation.” 

This bill was requested and recommended by the Commissioners 
of the District of Columbia. The Comptroller General of the United 
States also recommends enactment of the proposed legislation. 

Enactment of this bill would involve no additional cost to the Dis- 
trict of Columbia. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman) 


(59 Stat. 295: 5 U. S. C. 922) 


(a) All work not exceeding eight hours, which is not overtime work 
as defined in section 911 of this title and which is performed on a 
holiday designated by Federal statute [or Executive order,] , Execu- 
tive order, or with respect to employees of the municipal government of the 
District of Columbia, by order of the Board of Commissioners of the 
District of Columbia, shall be compensated at the rate of basic com- 
pensation of the officer or employee performing such work on a holiday 
plus premium compensation at a rate equal to the rate of basic com- 
pensation of such officer or employee. 

(b) Any officer or employee who is required to perform any work 
on such a holiday shall be compensated for at least two hours of such 
work, and any such premium compensation due under the provisions 
of this section shall be in addition to any premium compensation 
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which may be due for the same work under the provisions of section 921 
of this title providing premium compensation for nightwork. 

(c) Overtime work, as defined in section 911 of this title, on 
Sundays and such holidays shall be compensated in accordance with 
the provisions of section 911 of this title. 


(52 Stat. 1246,5 U.S. C. 86a 


That hereafter whenever regular employees of the Federal Govern- 
ment or the munici }pal government of the District of Columbia whose 
compensation is fixed at a rate per day, per hour, or on a piece-work 
basis are relieved or prevented from working solely because of the 
occurrence of a holiday such as New Year’s Day, Washington’: 
aren ay, Memorial Day, Fourth of July, Labor Day, Thanksgiving 
D; ay; Christmas Day, Veterans De y, or any other day declared a holi- 
day Federal statute or Executive order, or, with respect to employees 
of es ‘municipal ; government of the District oF Columbia by order of the 
Board of Commissioners of thi District of Columbia. or on any dav on 
which the departments and establishments of the Government are 
closed by Executive order, or, with respect to the employees of the mu- 


nicipal government of the District of Columbia, on anv day on which 


the d lepartme nts or establisl uments of such government are closed by order 
of the Board of Commissioners 0 »f the Lyi ) striet OF Colum bia or, On ANY 
day on which such e mplove es are relieved or preve nted from working 

by administrative order issued under such regulations as may be 


promulgated by the P resident. or, with en to the employes s of the 


m unicr pal governme? t of the District of Columbia, on any day On which 
such employee S are relieved or pre ve nted from Wo king by administrative 
orde Fr ISSUE a unde r such re gulations as MAY be promulgate d by the Board 
of ('omm sstoners of the District of C'ol imbia. they shal receive the 
same pay for such days as for [other] days on which an ordinary 
day’s work is pe nn med. 


(D. C. Code 4—807 (65 Stat. 607)) 


That under regulations promulgated by the Commissioners of the 
District of Columbia each officer and member of the Metropolitan 
Police force and of the Fire Department of the District of Columbia 
when he may be required to work [six or more hours on any holiday, 
shall be entitled to receive as compensation for such holiday work, in 
lieu of his regular pay for that day, an amount equal to twice his 
daily rate of basic compensation: Provided] on any holiday, shall be 
compensated for such duty, excluding periods when he is in a leave status, 
in lieu of his regular rate of basic compensation for such work, at the rate 
of twice such regular rate of basic compensation: Provided, That for the 
purposes of this Act, each such officer or member who works eight hours 
or less on any holiday shall be compensated for such duty, in addition to 
his regular rate of basic compensation for such work, at the rate of one- 
eighth of his daily rate of basic compensation for each hour so worked, com- 
puted to the nearest hour, counting thirty minutes or more as a full hour, 
but notwithstanding the foregoing clause of this proviso, officers and mem- 
bers of the Fire Department of the District of Columbia performing duty 
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from 6 o'clock postmeridian on a holiday until 8 o’clock antemeridian the 
day following such holiday shall be entitled to receive additional compen- 
sation for the period from 6 o’clock postmeridian until 12 0’clock midnight 
equal to one day’s basic compensation, and officers and members of such 
Fire Department performing duty from 6 o'clock postmeridian on the 
day preceding a holiday until 8 o’clock antemeridian on a holiday shall be 
entitled to receive additional compensation for the period from 12 0’clock 
midnight until 8 o'clock antemeridian equal to one day’s basic compensa- 
tion: Provided further, That the total compensation to be paid any such 
officer or member for duty performed on a holiday shall not exceed an 
amount equal to twice the daily rate of pay to which such officer or member 
shall be entitled for performing one regular tour of duty on a day other 
than a holiday: And provided further, That no such officer or member 
shall be entitled to additional compensation for such holiday work for 
any day for which he is entitled to receive additional compensation 
under the provisions of Public Law 13, 82d Congress, approved March 
27, 1951. So much of such compensation for such holiday work as is 
in excess of the regular pay for such day shall not be considered as sal- 
ary for the purpose of computing retirement compensation or relief 
payments under section 12 of the Act entitled “‘An Act making appro- 
priations to provide for the expenses - the government of the District 
of Columbia for the fiscal _ ending June 30, 1907, and for other pur- 
poses’, approved Septe mber 1, 1916, as amended, not shall such excess 
compensation be subject to : duction as provided in Section 5 of the 
Act entitled ‘‘An Act to fix the salaries of officers and members of the 
Metropolitan Police force _ the Fire Department of the District of 
Columbia”, approved July 1, 1930, as amended. Appropriations for 
personal services for the Met: ‘opolitan Police force and the Fire De- 
partment of the District of Columbia, the White House Police force, 
and the United States Park Police force shall be available for payment 
of the additional compensation authorized by this section. 


ee 


(D. C. Code 4-808 (65 Stat. 607)) 


As used in this Act the word ‘holiday’? means the following: The 
ist day of January, the 22d day of February, the 4th day of July, 
the 30th day of May, the first Monday in September, the 11th day 
of November, Thanksgiving Day, the 25th day of December, [and 
such other days designated by Executive order.] and, with respect to 
officers and members o} f the Me tropolitan Police force and the Fire Depart- 
ment of the District of Columbia, such other holidays as may be designated 
by the Commissioners of the District of Columbia, and with respect to 
officers and members of the White House Police force and the United 
States Park Police force, such other holidays as may be designated by 
recutive order. 
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(b) Whenever for any such purpose it is necessary to convert a 
basic annual rate established by this Act to a basic biweekly, weekly, 
[or daily rate], daily, half-daily, or hourly rate, the following rules shall 
govern: 

[(A) An annual rate shall be divided by fifty-two or twenty-six 
as the case may be, to derive a weekly or biweekly rate; or 

(B) A weekly or biweekly rate shall be divided by five or ten, as 
the case may be, to derive a daily rate.] 

(A) The annual rate shall be divided by fifty-two or twenty-six, « 

the case may be, to derive a weekly or biweekly rate; 

(B) A weekly or biweekly rate shall be divided by five or ten, as 
the case may be, to derive a daily rate; 

(C) A daily rate shall he divided by two to de rave a one-half 
daily rate; and 

(D) Except with respect to computation of holiday pay, a biweekly 
rate shall be divided by the number of hours constituting the biweekly 
tour of duty in order to derive an hourly rate. 

All rates shall be computed to the nearest cent, counting one-half cent 


and over as a whole cent. 
o> 
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Mr. Frear, from the Committee on the District of @phepbiey gub- 
mitted the following OF MICHIGAN 


cna" n" 


REPORT vUL 22 100 


[To accompany H. R. 7863] MAIN 
READING RCOM 

The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7863) to amend the District of Columbia Alcoholic 
severage Control Act, after full consideration, report favorably 
thereon with amendments and recommend that the bill as amended do 
pass. 

The amendments are as follows: 

Pave 1, line 8, strike “the collector of taxes of the District of Colum- 
bia’”’ and insert in lieu thereof ‘‘the Commissioners or their designated 


agent 


Pave 2, lines 1 and 2, strike ‘‘The collector of taxes of the District of 
Columbia’? and insert in leu thereof “The Commissioners or their 
designated agent’’ 

Page 2, line 18, strike “‘the assessor of the District of Columbia” and 

sert in lieu thereof ‘‘the Commissioners or their designated agent’’. 

Pace 2, line 23, strike “the collector of taxes of the District of 
Columbia’ and insert in heu thereof ‘the Commissioners or their 
designated avent’’ 


Page 5, after line 11, add the following two new sections: 
Sec. 6. Nothing in this act shall be construed so as to 
affect the authority vested in the Board of Commissioners of 
the District of Columbia by Reorganization Plan Numbered 
5 of 1952 (66 Stat. 824). The performance of any function 
vested by this Act in the Board of Commissioners or in any 
office or agency under the jurisdiction and control of said 
Board of Commissioners may be delegated by said Board of 
Commissicners 1n accordance with section 3 of such plan. 
Sec. 7. This Act shall take effect on the first day of the 
calendar month beginning not less than 60 days after the 
date of approval of this Act. 
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The purpose of this bill is to provide for the payment of alcoholic 
beverage control taxes on wine by a reporting or affidavit method in 
lieu of the present tax-stamp method. 

The present tax-stamp method of collecting alcoholic beverage 
taxes is prescribed under provisions contained in the Alcoholic Bev- 
erage Control Act, as amended April 30, 1934 (Public Law 191, 73d 
Cong.). This law and regulations stipulate that the alcoholic beverage 
taxes shall be collected by the Collector of Taxes by means of suitable 
tax stamps issued and sold by him, which stamps shall denote contents 
and payment of the tax and be affixed to the immediate beverage 
container. The tax stamps, prepared from steel engravings, are 
secured from the United States Bureau of Engraving and Printing 
and sold by the Collector to licensed dealers, for cash or certified 
check. upon orders (applications) issued by the Alcoholic Peverage 
Control Board. Under present regulations, upon purchase of stamps, 
the licensed retailers are required to stamp, by means of indelible ink, 
their license number on each stamp purchased, as well as on stamps 
affixed to beverages received from local wholesalers and distributors. 

This bill would provide that each holder of a manufacturer’s or 
wholesaler’s license would be required, on or before the 10th day of 
each month, to furnish the Commissioners or their designated agent 
on a form to be prescribed by the Commissioners, a statement under 
oath showing the quantity of wine subject to t: axation hereunder sold 
by him during the preceding calendar month and shall, on or before 
the 15th day of each month, pay to the Commissioners or their desig- 
ne ated agent the tax hereby imposed upon the quantity of wine sub- 
ject to taxation hereunder sold by him during the preceding calendar 
month. 

Proponents of this measure submitted to the committee at the 
hearings a list of States which have always used the report system 
rather than individual wine bottle stamps, as follows: 


California Massachusetts Rhode Island 
Connecticut New Jersey Vermont 
Delaware New York Wyoming 
Florida Oregon 


There was also submitted a list of States which originallv used the 
wine bottle stamp system, but have eliminated it bv legislation or 
regulation, as follows: 


Arizona Michigan Texas 
Idaho Minnesota Washington 
Kansas Ohio Wisconsin 
Maryland Pennsylvania 


The committee amendments are necessary . order to conform the 
proposal to existing reorganization of the departments concerned 
within the District government. 

The effective date amendment is considered necessary to enable the 
District government to have sufficient time to make regulations and 
prepare the necessary forms in order to carry out the provisions of the 
bill. 

Proponents of the bill testified that there would be no sizable 
additional cost to the District of Columbia, in administering the bill. 
The District estimated that the additional cost would be approxi- 
mately $14,500. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enelosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


(48 Stat. 332—D. C. Code 25-124 (c)) 


(c) Said taxes on spirits or alcohol shall be collected and paid by the 
affixture of a stamp or stamps secured from the [Collector of Taxes 
of the District of Columbia] Commissioners or their designated agent 
denoting the payment of the amount of the tax imposed by this 
Act upon such beverage, such affixture to be upon the immediate 
container of the beverage, unless the Commissioners shall by regulation 
permit otherwise. The Commissioners or their designated agent shall 
furnish suitable stamps, to be prescribed by the Commissioners, denoting 
the payment of the tares imposed by this Act upon spirits or alcohol, 
and shall by the sale of such stamps at the amounts indicated on the faces 
thereof cause the said tares to be collected. 


(48 Stat. 332: see. 25-124 (d) D. C. Code) 


[(d) The Collector of Taxes of the District of Columbia shall 
furnish suitable stamps, to be prescribed by the Commissioners, 
denoting the payment of the taxes imposed by this Act, and shall 
by the sale of such stamps at the amounts indicated on the faces 
thereof cause the said taxes to be collected.J 

d) Said taxes on wine (wine containing 14 per centum or less of 
alcohol by volun ; wine containing more than 14 per centum of alcohol 
by volume. champagne, sparkling wine, and any wine arti ficially car- 
bor ated) shall be collected and paid in the manner following: 

/ Kael hol l y of a manufacturer’s or whol sal r’s lic nSé shall, on 
or before the tenth day of each month, furnish to the Commissioners or 
their di strana d ange nt. on a form to be pre seribed by the Commissior ers, 
a statement under oath sh wing the quanti ty of wine subject to taxation 
hereunder sold by him during the preceding calendar month and shall, 
On or be fore the fift eenth day of each month. pay to the Commissioners 
or their desiqnated agent the tax here by imposed upon the qua) ntity of 
wine subject to taxation hereunder sold by him during the precedin g 
calendar month. 

; No lice nsee hol ling a re tailer’s lies nsé shall transport Or CAUSE to 
be transported into the District of Columbia any wine other than the 
requla stock on han yan Qa passenger carrying marine vessel operating 


in and beyond the District of ( ‘olumbia. or a club car or a dining car on 
a railroad operat ny se and be ye nd the District of Columbia, for which 
a reta ler’ Ss licens C. ‘class ( -D. has iY en issued under this Act, unle Ss 


such licensee has first oht aks ed - permit so to do from the Alcoholic 
Beverage Control Board. No such permit shall issue until the tax im- 
posed by this section shall have been paid for the wine for which the 
permit 18 reque sted. yhaie’ permit sha a spec ifically set forth the quant? ity, 
character, and brand « adi name of the urine to be transported and 
the names and addresses : of the seller and of the purchaser. Such permit 
shall accompany such wine during its transportation in the District of 
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Columbia to the licensed premises of such retail licensee and shall 
exhibited upon the demand of any police officer or duly authorized inspec- 
tor of the Board. Such permit shall, immediately upon receipt of the 
wine by the retail iy nsee, be marked “canceled”? and retained by him. 

(3) The Commissioners are authorized and empowered to prescribe 
by regulation such other methods or devices or both for the assessment, 
evidencing of payment, and collection of the taxes on wine imposed by 
this section in addition to or in lieu of the method hereinbefore set forth 
whenever in their judgment such action is necessary to prevent frauds or 
EVASIONS. 

(48 Stat. 332; sec. 25-124 (e) D. Ls: Code) 


Upon taxable [beverages] spirits or alcohol manufactured in 
the District of Columbia by a manufacturer licensed under this Act, 
the stamps required by this Act shall be affixed before the removal 
of the [beverage] spirits or alcohol from the place of business or ware- 
house of the said manufacturer for delivery to a purchaser. Upon 
taxable [beverages] spirits or alcohol except taxable light wines, 
imported or brought into the District of Columbia by any wholesaler 
licensed under this Act, the stamps required by this Act shall be 
affixed before the removal of the [beverage] spirits or alcohol from 
the place of business or warehouse of the said wholesaler for delivery 
to a purchaser; upon taxable light wines imported or brought into the 
District of Columbia by any wholesaler licensed under this Act, the 
said sté umps shall be affixed within twenty-four hours (excluding Sun- 
day from the count) after the wines are received at the licensed prem- 
ises of the wholesaler and before said wines are sold by such whole- 
saler. Upon [beverages] spirits or alcohol purchased outside the 
District of Columbia by any retailer licensed under this Act, the stamps 
required by this Act, shall be affixed within twenty-four hours (exclud- 
ing Sunday from the count) after the [bever: age] spirits or alcohol 
is received at the licensed premises of said retailer and 1 before said 
[beverage] spirits or alcohol is sold by such retailer. 


(48 Stat. 332; sec. 25-124 (1), D. C. Code) 


(i) The possession by any licensee of any [beverage] spirits or 
alcohol after its removal from the licensed premises of a manufacturer 
or wholesaler within the District of Columbia or after twenty-four 
hours (Sunday being excluded from the count) after its receipt from 
outside the District of Columbia, upon which the tax required has 
not been paid, shall render such [beverage] spirits or alcohol liable 
to seizure wherever found, and to forfeiture by the District of Colum- 
bia. And the absence of the proper stamps from any container (or 
wrapper if such be permitted) after the time at which the affixture 
of the stamp is required by this Act shall be notice to all persons that 
the tax has not been paid thereon and shall be prima facie evidence 
of the nonpayment thereof. Such [beverage] spirit s or alcohol so 
liable to forfeiture shall be proceeded against in the District Court 
of the United States for the District of Columbia by the corporation 
counsel of the District of Columbia, and if condemned, the said 
[beverage] spirits or alcohol shall be disposed of by destruction or 
delivered for medicinal, mechanical, or scientific uses to any depart- 
ment or agency of the United States government or the District of 
Columbia government or any hospital or other charitable institution 
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in the District of Columbia, or sold at public auction, as the court 
may direct. The proceedings of such libel cases shall conform, as 
near as may be, to the proceedings in admiralty, and all such proceed- 
mes shall be at the suit of and in the name of the District of Columbia. 

Any person who shall counterfeit or forge any stamp required 
“ Vis Act shall, upon conviction, be subject to a fine not exceeding 
$5,000 or to imprisonment for a period of not more than two years, 
rr to both such fine and imprisonment. 


(48 Stat. 332; sec. 25-124 (k) D. C. Code) 


k) No taxing provision of subsection (a), (c), (e), and (i) of this 
section shall apply in the case of a passenger -carrying marine vessel 
operating in and beyond the District of Columbia, or a club car or a 
dining car on a railroad operating in and beyond the District of 
Columbia, for which a retailer’s license, class C or D, has been issued 
inder this Act, except as set forth in this subsection. 

The tax as specified in subsection (a) of this section shall be paid 
on all such beverages as are sold and served by said licensee while 
passing through or when at rest in the District of Columbia, in the 
following manner: A record shall be made and kept by the licensee 
for each passenger-carrying marine vessel operating in and beyond the 
District of Columbia, and for each club car or dining car on a railroad 
operating in and beyond the District of ( ‘olumbia, for which a re- 
tailer’s license, class C or class D, has been issued under this Act, of 
all aleoholic beverages sold and served in the District of Columbia, 
which record shall be subject to inspection by the board. Each 
holder of such a license shall, on or before the 10th day of each month, 
forward to the board on a form to be prescribed by the commissioners, 
a statement under oath, showing the quantity of each kind of beverage, 
except beer and [nontaxable light wines ,] wine (wine containing 14 
yer centum or less of f alcoholic content, wine containing more than 14 
per centum of alcoholic content, champagne, sparkling wine and any 
unne artificially carbonated) sold under such license in the District of 
Columbia during the preceding calendar month, to which said state- 
ment shall be attached stamps denoting the payment of the tax 
imposed under this Act upon the [beverages] spirits or alcohol set 
forth in said report[[.] and such statement shall be accompanied by pay- 
ment of any tax imposed under this Act upon any such wines as set 
forth in said report. 

O 
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BOARD OF APPEALS OF THE PATENT OFFICE AND CER- 
TAIN SALARIES 


JULY 1, 1958.—Ordered to be printed 


— $< 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1864] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1864) to authorize an increase in the membership of the Board of 


Appeals of the Patent Office; to provide increased salaries for certain 
officers and employees of the Patent Office; and for other purposes, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, strike out all of line 7. 

2. On page 1, line 8, change ‘‘(c)”’ to “‘(b)”’. 

2 (a) On page 2, line 3, strike out the word ‘‘basic’’. 

3. On page 2, line 4, change the figures “$20,500” to ‘$20,000”’. 

. On page 2, line 4, commencing with the semicolon, strike out 

down to and including the semicolon on line 5. 

5. On page 2, line 9, after the word ‘‘examiners-in-chief”’, insert the 
following: “‘, subject to the approval of the Civil Service Commission,’’. 

6. On page 2, line 15, commencing with the word “‘The’’, strike out 
all down to and including the period on line 19. 

7. On page 2, line 22, after the colon, strike out all down to and 
including the period on page 3, line 4, and insert in lieu thereof the 
following: 


Such designated examiners-in-chief may be compensated 
at the established rate for the positions in which they are 
temporarily serving, provided, that at the end of the period 
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for which designated their rate of compensation shall be 
adjusted to what it would have been had such designation 
not been made. 


PURPOSE OF THE BILL, AS AMENDED 


The bill, as amended, has two objectives, one to authorize an 
increase in the membership of the Board of Appeals of the Patent 
Office, and the other to provide increased salaries for certain officers 
and employees of the Patent Office. The purpose of the third amend- 
ment is to change the proposed salary for the Commissioner of Patents 
to that of an Assistant Secretary and the heads of some of the bureaus 
of the Department of Commerce. By the next amendment all Assist- 
ant Commissioners would be placed at the same salary and still 
maintain the same salary differential between the Commissioner and 
the First Assistant Commissioner. 

The fifth amendment provides for the approval of the Civil Service 
Commission in establishing the compensation of the examiners-in- 
chief. The first and sixth amendments remove an unnecessary pro- 
vision since the authority created by the canceled matter presently 
exists by delegation from the Secretary of Commerce. 

The last amendment, revising section 2 of the bill, is made as a 
better wording to accomplish the intent of the language of the bill. 

Amendments 2 and 2 (a) are purely technical. 


STATEMENT 


The patent statute provides that when the examiner rejects an 
application for patent the applicant may Wik from the decision of 
the examiner to a Board of Appeals (35 U.S.C. 7, 134). This Board 
of Appeals comprises nine examiners-in- chief (the Commissioner and 
Assistant Commissioners are also members of the Board of Appeals but 
in practice their other duties prevent them from acting regularly in 
deciding appeals) who are appointed by the President by and with the 
advice and consent of the Senate, as provided in title 35, United States 
Code, section 3. In view of the large volume of appeals, an act (Public 
Law 452, 81st Cong.) was approved March 4, 1950, giving the Com- 
missioner of Patents authority to designate other examiners of the 
higher grades in the Patent Office to act temporarily as examiners-in- 
chief on the Board of Appeals. This act, with some minor change in 
language, is now the second paragraph of title 35, United States Code, 
section 7, which reads as follows: 


ihdavns the Commissioner considers it necessary to 
maintain the work of the Board of Appeals current, he may 
designate any patent examiner of the primary examiner grade 
or higher, having the requisite ability, to serve as examiner- 
in-chief for periods not exceeding six months each. An 
examiner so designated shall be qualified to act as a member 
of the Board of Appeals. Not more than one such primary 
examiner shall be a member of the Board of Appeals hearing 
an appeal. 


The opening sentence of this paragraph indicates that its purpose 
is to permit the augmentation of the Board of Appeals by additional 
temporary members i in order to maintain the work current. Experi- 


pr 


rer 


RY ere 
TAT : Of AMBRARD OF APPEALS OF THE PATENT OFFICE 3 
ence during the last 8 years has shown that numerous and repeated 
temporary designations must be made in order to even approach main- 
taining the number of appeals on hand at a reasonable figure. The 
following tabulation shows the number of patent appeals which were 
filed each calendar year during 8 years, the number of appeals disposed 
of, the number of appeals on hand at the beginning of each year, and 
the number of persons working on such appeal work. 

















On hand at Appeals disposed of 
Year beginning I Nii i hae tee 
of year filed of men 
| Dismissed | Decided Total 

1950... rm 3, 705 3, 687 2,177 1, 929 4, 106 14.0 
1951 3, 286 4, 552 2, 088 2, 345 4, 433 15.0 
1952... 3, 405 5, 352 2, 457 2,778 5, 235 16.0 
1953... 3, 522 4,735 2; 258 2) 259 4, 517 13.5 
1954... 3, 740 4, 354 2, 284 1,777 4, 061 11.0 
1955 : Git | 4, 033 3, 819 1, 603 | 1, 656 3, 259 12.0 
1956_.. a 4, 593 7, 306 3, 383 2, 248 5, 631 20. 2 
1957_.. 6, 268 6, 269 | 2, 542 2, 812 5, 354 20.4 
1958 ; | on 


7, 183 a 





As will be seen from the table, the appeals filed during this period 
averaged 5,000 yearly and the appeals disposed of averaged 4,500 per 
vear. The number of men serving on patent appeal work during this 
period averaged 15 per year. 

An appeal to the Board of Appeals may be taken by an applicant 
after his application has been twice rejec ted by the examiner. The 
Patent Office has been engaged in increasing the number of assistant 
examiners engaged in patent-examijning work from 640 at the begin- 
ning of the fiscal year 1956 to over 1,000 in the current fiscal year, in 
order to reduce the large backlog of pending applications to a reason- 
able number. With this enlargement of the examing corps, and the 
intensifying of efforts to dispose of pending applications and reduce 
the backlog, it is apparent that the number of appeals filed will cor- 
respondingly increase and this increase has been manifested during the 
last 2 fiscal years. With this increase, it will be necessary not only 
to continue the practice of designating other examiners to serve tempo- 
rary tours of duty on the Board of Appeals but also to increase the 
number so serving. While this measure is highly desirable as a means 
of adjusting manpower to take care of peak periods of fluctuating 
workload, it is felt that there should not be such a large number of 
temporary members. One reason is that these men are removed from 
their other duties, which disadvantageously affects the work of ex- 
amination in the divisions from which they are drawn, and of course 
temporary members could not be as efficient as those serving per- 
manently. It is accordingly proposed that the permanent members 
of the Board of Appeals be increased by not more than 6, raising the 
number from 9 to not more than 15. While the data submitted above 
shows that 15 members may not be sufficient to carry on the work of 
the Board of Appeals at the present increased level of the filing of ap- 
peals, a membership of 15 permanent members will reduce consider- 
ably the number of temporary members which need to be assigned, 
and will allow for the possibility that when the task of reducing the 
backlog of applications pending before the examiners is accomplished 
the number of appeals filed may decrease to such an extent as to be 
capable of being handled by them alone, with possibly only an oc- 
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casional temporary designation. The bill is so worded that the total 
number of 15 need not be filled when the workload so warrants. 

The provision relating to temporary designations is retained since 
this is very useful for occasional assistance and also provides a means 
of testing prospective new members. The second section of the bill 
is for the purpose of permitting the temporary designees to be paid 
at the salary received by the permanent examiners in chief while 
so serving. 

The Commissioner and Assistant Commissioners of Patents admin- 
ister the patent and trademark laws. These positions are unique 
among professional positions in Government in that they require a high 
degree of administrative, legal and scientific ability, and skill. When 
compared with the salaries of other comparable positions in Govern- 
ment which are filled by Executive appointment, the present com- 
pensation is inadequate. Appointments to these positions at present 
are largely limited to individuals who, for patriotic and other reasons, 
are willing to take the financial sacrifice. This drastically limits the 
number of highly qualified persons available for consideration. The 
patent profession outside Government is one of the highest salaried 
amongst all professions which reflects the value attached to the 
combination of two professional attainments, as it should be. 

Other Federal positions considered to be comparable for which a 
rate of $20,000 is provided are: The Federal Highway Administrator; 
the Civil Aeronautics Administrator; and members of the Federal 
Maritime Board. 

Inadequate compensation at this level affects adversely the salaries 
of the career employees and is probably the paramount factor in the 
high losses from the examining corps to private patent practice and 
industr y. Examiners with as little as 5 years of experience and train- 
ing in the Patent Office are accepting salaries in industry which are 
equal to, or in excess of, the present salaries of the Assistant Com- 
missioners. The salary of the Commissioner is now $16,000 (GS-18). 
The base salary of the Assistant Commissioners is now $11,610. 
These salaries are in accordance with the Classification Act of 1949, 
even though these positions are filled by Executive appointment. 

Their compensation should not adversely affect the rates of com- 
pensation of the highly skilled professional examining corps. The 
bill provides that the Commissioner and Assistant Commissioners of 
Patents be compensated at a rate which is reasonable in view of their 
required backgrounds and responsibilities. 

It is required by law that the members of the Board of Appeals 
of the Patent Office be scientifically competent and trained in the law. 
The quasi-judicial duties required of, and performed by, members of 
the Board of Appeals are the most difficult aod exacting in the Patent 
Office. Their work has unusually great significance and importance 
in the technological and industrial de ‘velopment of the country. 

Surveys show that compensation paid to numerous senior patent 
attorneys in private practice far exceeds the compensation paid the 
examiners-in-chief with comparable qualifications. Indicative of the 
stature of these positions is the requirement that they be appointed 
by the President and confirmed by the Senate. Compensation paid 
to the members of the Court of Custom and Patent Appeals, which is 
the next higher judicial body in litigated patent law cases, is $25,500. 

The relative importance of the decisions rendered by the Board of 
Appeals is comparable in the executive branch to those of the Tax 
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Court of the United States. The compensation of members of the 
Tax Court is $22,500. 

The provisions of the bill will enable the payment of compensation 
which reflects the importance of the functions performed, by authoriz- 
ing the salaries to be fixed, with the approval of the Civil Service 
Commission, in the range specified in the act (Public Law 313) as 
amended by Public Law 854, which is $12,500 to $19,000. 

The Department of Commerce in its report on this legislation, dated 
January 7, 1958, approves the increase in the number of members of 
the Board of Appeals, but does not approve of the recommended 
raises in salaries. A copy of this report is attached hereto and made a 
part hereof. In its report the Department states that the matter of 
pay has been under extensive study in the executive branch and while 
the duties and responsibilities of the Patent Office positions covered 
by S. 1864 are substantial, it is unable to recommend that they be 
selected for preferential treatment. 

The committee has studied this matter, and does not agree with 
the conclusions reached by the Department of Commerce in regard to 
the salary features of this bill. As a matter of fact, a bill, 5. 734, 
which contains provisions affecting the salaries of personnel of the 
Patent Office was passed by the Senate on February 28, 1958, and is 
now pe nding i in the House Post Office and Civil Service Committee. 
Should S. 734 be enacted into law, it would mean that positions in 
the Patent Office such as the Director of the Office of Research and 
Development and examining group supervisors would receive higher 
compensation than examiners in chief. Examiners in chief, though a 
higher ranking position, would not be affected by S. 734 because no 
Presidential appointee may be paid under S. 734, so that S. 734 would 
only apply to positions compensated in the classified service. In fact, 
it would mean that positions provided for in the instant bill would be 
completely left behind all other positions in and out of the Patent 
Office if favorable action is not taken on this portion of the bill, as 
amended. In order that the examiners in chief and the members of 
the Board of Appeals may not receive higher salaries on a comparative 
basis than the Commissioner and the Assistant Commissioners, the 
recommendation for the raise in salary as provided in this bill, as 
amended, seems to the committee to be fair, just and equitable. 
Obvicusly, if the salaries of the subordinate positions in the Patent 
Office are ‘raised, inequity would be done unless the salaries of the 
officers in the Patent Office are likewise raised. 

Among other organizations and individuals who have expressed 
approval of S. 1864 is the section of patent, trademark and copyright 
law of the American Bar Association. Other communications and 
resolutions on file with the committee endorsing this legislation 
include those from the Chicago Bar Association; the Patent Law 
Association of Los Angeles, and the National Association of Manu- 
facturers. The Missouri Bar has advised the committee that: 


As it is the policy of the Missouri Bar to take no position 
pro or con on any legislation affecting the income of Govern- 
ment personnel, we are not able to communicate our position 
on the provisions of this bill which would increase the salaries 
of the Commissioner and Assistant Commissioners of Patents. 
With regard only to the above policy restriction, we endorse 
and solicit your support of this bill. 
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Other communications in the file indicate approval of the legislation, 
and no opposition has been expressed from any of the individuals or 
organizations directing communications to the committee with respect 
to S. 1864. 

After careful consideration of all of the foregoing, the committee 
is of the opinion that the bill, as amended, merits favorable considera- 
tion, and so recommends. 


THe SecrETARY OF COMMERCE, 
Washington, D. C., January 7, 1958. 
Hon. James O. Easranp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Mr. CuHarrMan: This letter is in reply to your request of 
April 18, 1957 for the views of this Department with respect to 5. 1864, 
a bill to authorize an increase in the membership of the Board of Ap- 
peals of the Patent Office ; to provide increased salaries for certain 
officers and employees of the Patent Office; and for other purposes. 

This bill would increase the membership of the Patent Office Board 
of Appeals from 9 to not more than 15. It also would raise the sala- 
ries of the Commissioner of Patents, the First Assistant Commissioner 
and the Assistant Commissioners. It further would provide for in- 
creased compensation to permanent and temporary members of the 
Board of Appeals. This Department recommends enactment of 
this legislation amended as set forth below. 

The need of more than nine examiners-in-chief to keep the work of 
the Patent Office Board of Appeals current has already been recognized 
by the provision in existing section 7 of title 35 of the United States 
Code for the designation by the eee esaigiaee of any patent ex- 
aminer of the primary examiner grade or higher to serve as an ex- 
aminer-in-chief. During calendar years 1950 through 1954, numerous 
and repeated designations had to be made. Below is a tabulation for 
that period showing the number of patent appeals which were filed 
each calendar year, the number of appeals disposed of, the number of 
appeals on hand at the beginning of each year, and the number of 
professional employees working on the appeals: 


On hand at Appeals disposed of 
beginning Appeals a ee aie: Number 


of year filed of men 
Dismissed Decided Total 


2, 177 , 929 | 4, 106 

2, O88 2, 345 4, 433 

5, 2, 457 2,7 5, 235 
4,735 2, 258 2, 256 4, 517 
, 284 : 4, 061 


The Patent Office is now actively engaged in enlarging the examining 
corps. With this enlargement and the intensification of efforts to 
dispose of pending applications and reduce the backlog, the number of 
appeals filed should increase considerably. Such an expectation, like 
the data tabulated, indicates that the proposal of the bill to increase 
the number of permanent members of the Board of Appeals is defi- 
nitely in order. The resultant possibility of decrease in the number 





BOARD OF APPEALS OF THE PATENT OFFICE 7 


of temporary Board members should make for more efficiency in the 
examination of applications for patents. The temporary members 
are largely drawn from the ranks of primary examiners, and examina- 
tion work in their divisions necessarily suffers during their absences. 

No substantial increase in the budgetary needs of the Patent Office 
should ensue from the proposed increase of the number of permanent 
members of the Board of Appeals. If the work is not done by per- 
manent members, it will have to be done by temporary members. 

As the committee is no doubt aware, the matter of civilian pay has 
been under intensive study in the executive branch. While the duties 
and responsibilities of the Patent Office positions covered by S. 1864 
are substantial, we are unable to recommend that they be selected for 
preferential treatment. In furtherance of this policy, therefore, the 
Department urges that section 1 (c) of S. 1864 be deleted. Because 
the deletion of this subsection removes the need for section 1 (b), this 
provision should also be deleted along with the identification ‘‘(a)”’ 
in line 3, page 1, which is no longer needed. 

Persons serving as examiners-in-chief in a temporary or acting capac- 
ity are presently compensated at lower rates than examiners-in-chief. 
This is unjust and the correction of this inequality is quite apart from 
and unaffected by the above-mentioned policy against requesting 
increases. Section 2 of the proposed bill appears 3 intended to remedy 
this inequity and the Department supports language to carry out this 
intention. To assure accomplishment of the desired purpose and for 
the additional purpose of clearing up any ambiguity which may result 
from the assignment of authority to the Commissioner, as contrasted 
with the Secretary of Commerce, to fix the annual rate of compensation 
of such employees, the addition to section 7 of title 35 of the United 
States Code proposed by section 2 should be modified by the addition 
of the following sentence and section: 

“Suc. 2. * * * Such designated examiners-in-chief may be com- 
pensated at the established rate for the positions in which they are 
temporarily serving, provided, that at the end of the period for which 
designated their rate of compensation shall be adjusted to what it 
would have been had such designation not been made. 

“Src. 3. The provisions of this Act shall be subject to the second 
paragraph of Section 3 of Title 35 of the United States Code.”’ 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to submission of this report to your committee 

Sincerely yours, 
—, Secretary of Commerce. 


DEPARTMENT OF JUSTICE, 
OrriceE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., October 11, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1864) to authorize 
an increase in the membership of the Board of Appeals of the Patent 
Office; to provide increased salaries for certain officers and employees 
of the Patent Office; and for other purposes. 
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The bill would amend provisions of sections 3 and 7 of title 35 of the 
United States Code relating to the officers and employees of the Patent 
Office and the Board of Appeals. It would increase from “9” to “not 
more than 15” the number of examiners-in-chief who might be 
appointed. It also would provide specifically the annual rate of 
compensation to be paid the Commissioner ($20,500), the First 
Assistant Commissioner ($20,000), and each Assistant Commissioner 
($19,500). The Commissioner also would be authorized without regard 
to the provisions of the Classification Act of 1949 as amended to fix 
the compensation of certain other employees of the Patent Office. 

Whether the bill should be enacted involves questions of policy 
on which the Department of Justice prefers to make no recommen- 
dation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Witi1aM P. Rocers, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TitLe 35—PAaATENTS 


§ 3. Officers and employees. 

A Commissioner of Patents, one first assistant commissioner, two 
assistant commissioners, and [nine] not more than fifteen examiners- 
in-chief, shall be appointed by the President, by and with the advice 
and consent of the Senate. The assistant commissioners shall perform 
the duties pertaining to the office of commissioner assigned to them 
by the Commissioner. The first assistant commissioner, or, in the 
event of a vacancy in that office, the assistant commissioner senior in 
date of appointment, shall fill the office of Commissioner during a 
vacancy in that office until a Commissioner is appointed and takes 
office. The Secretary of Commerce, upon the nomination of the 
Commissioner in accordance with law, shall appoint all other officers 
and employees. 

The annual rate of compensation of the Commissioner shall be $20,000 
and that of each assistant commissioner shall be $19,500. The Com- 
missioner 1s authorized, without regard to the provisions of the Classifica- 
tion Act of 1949, as amended, to fiz the annual rates of basic compensation 
of the examiners-in-chief, subject to the approval of the Civil Service 
Commission, at rates not exceeding the maximum rate now or hereafter 
prescribed by law for employees of the classes described in the first section 
of the Act entitled ‘‘An Act to authorize the creation of additional posi- 
tions in the professional and scientific service in the War and Navy 
Departments,” approved August 1, 1947 (61 Stat. 715), as amended. 

The Secretary of Commerce may vest in himself the functions of the 
Patent Office and its officers and employees specified in this title and 
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may from time to time authorize their performance by any other 
officer or employee. 


* * * * * * 


§ 7. Board of Appeals. 


* * * aa * ok * 


Whenever the Commissioner considers it necessary to maintain the 
work of the Board of Appeals current, he may designate any patent 
examiner of the primary examiner grade or higher, having the requisite 
ability, to serve as examiner-in-chief for periods not exceeding six 
months each. An examiner so designated shall be qualified to act as 
a member of the Board of Appeals. Not more than one such primar 
examiner shall be a member of the Board of Appeals hearing an appeal. 
Such designated examiners-in-chief may be compensated at the established 
rate for the positions in which they are temporarily serving, provided, 
that at the end of the period for which designated their rate of compensa- 
tion shall be adjusted to what it would have been had such designation 
not been made. 0 
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AMENDING THE CHARTER OF THE NATIONAL UNION 
INSURANCE COMPANY OF WASHINGTON 


Juty 1, 1958.—Ordered to be printed 


~ 


Mr. CLARK, from the Committee on the District of Columbia, 
; submitted the following 


REPORT 


[To accompany 8. 3735] 


The Confinittee on the District of Columbia, to whom was referred 
the bill (S73735) to amend the charter of the National Union Insur- 
ance Company of Washington, after full consideration, report favor- 
ably thereon without amendment and recommend that the bill 
do pass. 

The purpose of this bill is to amend the charter of the National 
Union Insurance Company of Washington, so as to authorize the 
company te issue 100,000 shares of stock at $10 per share. Under 
present law the company is authorized to issue 20,000 shares of stock 
at $50 per share. Enactment of S. 3735 would not increase the present 
$1 million capitalization. 

The National Union Insurance Company of Washington was 
granted a charter by an act of Congress approved February 14, 1865 
(13 Stat. 428) and amended by acts approved May 11, 1892, and 
June 20, 1936. Section 4 of the act of February 14, 1865, provides 
that the capital stock of the company shall be called in, and paid in 
such installments and proportions, and at such times and places, as 
the president and directors for the time being may require and desig- 
nate. The bill repeals this section. 

The Superintendent of Insurance of the District of Columbia has 
reported to the District Commissioners that the provisions of the 
present charter are obsolete and are a handicap to doing business 
and to expansion, and he recommends the enactment of the bill. 
This legislation also has the approval of the Board of Commissioners. 

Enactment of this measure would involve no cost to the District 
of Columbia. 

O 
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Mr. Criark, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 7349] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7349) to amend the act regulating the business of exe- 
cuting bonds for compensation in criminal cases in the District of 
Columbia, after full consideration, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this bill is to amend the act of March 3, 1933, as 
amended, which regulates the business of executing bonds for com- 
pensation in criminal cases in the District of Columbia, so as to ac- 
complish the following purposes: 

(1) To amend present law by striking therefrom the obsolete names 
of the various courts set forth therein and by substituting in lieu 
thereof the current names; and 

(2) To provide that the United States District Court for the Dis- 
trict of Columbia, instead of the criminal divisions of such court, shall 
have jurisdiction to make rules prescribing the qualifications of per- 
sons engaging in the bonding business. 

The need and purpose for this legislation is contained in a letter 
from the Acting Director of the Administrative Office of the United 
States Courts addressed to the Vice President of the United States 
under date of April 24, 1957, which is herewith made a part of this 
report. 

Dear Mr. Vice Presipent: On behalf of the Judicial 
Conference of the United States I transmit herewith for the 
consideration of the Congress a draft of a bill to amend section 
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608 of title 23 of the District of Columbia Code (1951 
edition) relating to the regulation of bondsmen in the District 
of Columbia. 

The bill recommended would amend the section specified 
so as to conform with the present titles of the courts con- 
cerned in the District of Columbia. The bill was recom- 
mended by the Judicial Conference of the United States at 
its annual meeting in September 1954 in accordance with a 
resolution adopted by the Judicial Conference of the District 
of Columbia Circuit on June 24, 1954. The resolution and 
the action of the Conference appear on page 34 of the Judicial 
Conference report for the September 1954 session as follows: 

“The District of Columbia Code, at the cited section, 
presently provides that the regulation of bondsmen shall 
be supervised by the ‘criminal division of the District Court 
of the United States for the District of Columbia.’ There is, 
as a practical matter, no criminal division of the court, and, 
because of the system of rotating judges each 3 months, any 
change in regulations relating to bondsmen must be timed in 
such a manner that it does not overlap a change of assign- 
ment to avoid needless duplication of consideration. It is 
believed that if the statute is revised to delete the words, 
‘criminal division of the District Court of the United States’ 
and insert ‘United States District Court,’ the supervision of 
bondsmen, being assigned to the court as a whole, may be 
more expeditiously handled. 

“Since the section is being revised, it is proposed to delete 
the words, ‘police court,’ which name is now obsolete, and 
insert in lieu thereof, ‘municipal court for the District of 
Columbia,’ which is the current name for that court.”’ 

The change provided for in the bill is designed to bring the 
statute concerning the regulation of bondsmen in the District 
of Columbia into conformity with the present organization of 
the courts of the District. It is believed that the change will 
make for the more expeditious and effective handling of this 
function. I trust, therefore, that it may receive the approval 
of the Congress and be enacted. 


This bill has the approval of the Board of Commissioners of the 
District of Columbia. 

Enactment of this legislation would involve no cost to the District 
of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 





eae RY THE 
UNITED STATES OF AMERICA 
EXECUTING BONDS IN CRIMINAL CASES IN D. C. 3 


(D. C. Code 23-608 (a), 47 Stat. 1484, ch. 206, par. 8, 67 Stat. 106, 
ch. 159) 


(a) It shall be the duty of the [polic e court, juvenile court, and the 
criminal divisions of the Supreme Court of the District of C olumbia J 
United States District Court for the District of Columbia, the m unicipal 
court for the District of Columbia, and the juvenile court of the District 
of Columbia, each, to provide, under reasonable rules and regulations, 
the qualifications ‘of persons and corporations applying for authority 
to engage in the bonding business in criminal cases in the District of 
Columbia, and the terms and conditions upon which such business 
shall be carried on, and no person or corporation shall, either as princi- 
pal, or as agent, clerk, or representative of another, engage in the 
bonding business in any such court until he shall by order of the court 
be authorized to do so. Such courts, in making such rules and regula- 
tions, and in granting authority to persons to engage in the bonding 
business, shall take into consideration both the financial responsibility 
and the moral qualities of the person so applying, and no person shall 
be permitted to engage, either as principal or agent, in the business 
of becoming surety upon bonds for compensation in criminal cases, 
who has ever been convicted of any offense involving moral turpitude, 
or who is not known to be a person of good moral character. It shall 
be the duty of each of said courts to require every person qualifying 
to engage in the bonding business as principal to file with said courts 
a list showing the name, age, and residence of each person employed 
by said bondsman as agent, clerk, or representative in the bonding 
business, and require an affidavit from each of said persons stating 
that said person will abide b\ the terms and provisions of this Act. 
Each of said courts shall req: re the authority of each said persons to 
be renewed from time to tine at such periods as the court may by 
rule provide, and before said authority shall be renewed the court shall 
require from each of said persons an affidavit that since his previous 
qualification to engage in the bond business he has abided by the 
provisions of this Act, and any person swearing falsely in any of said 
affidavits shall be guilty of perjury. 


CY) 
VY 
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Mr. Ciark, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H. R. 9285] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 9285) to amend the charter of St. Thomas’ Literary 
Society, after full consideration, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this bill is to amend the charter of St. Thomas’ 
Literary Society, which was incorporated by an act of Congress ap- 
proved June 2, 1856 (11 Stat. 448), so as to accomplish the following: 

1) To add the purpose of “religion” to the purposes of ‘charity 
and education”’ contained in the present law; 

(2) To remove from existing law the $500,000 limitation on the 
value of the property that the society may hold at any one time; 
and 

(3) To remove from the charter that portion of the existing 
law which holds the individual corporators liable for all debts 
of the society. 

The Commissioners of the District of Columbia in a report on the 
proposed legislation dated March 11, 1958, which is made herewith a 
part of this report, stated: 


* * * According to House Report No. 1203, accompany- 
ing H. R. 9285, St. Thomas’ Literary Society is the corporate 
name and holder of all property belonging to St. Dominie’s 
Church, school, and parsonage located at Sixth and F Streets 
SW. All of the property owned by this society has been con- 
demned for the redevelopment of the Southwest Washington 
area. The original charter of incorporation gives the cor- 
poration the authority to take, receive, purchase, and hold 
estate, real, personal, and mixed not exceeding in value the 
sum of $500,000 at any onetime. The purpose of H. R. 9285, 
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as stated in House Report No. 1203, in amending the charter 
is to strike the limitation of $500,000 in order that the society 
may borrow sufficient money to erect new schools, as well as 
a parsonage, to replace those being taken by the redevelop- 
ment project. 

It is a well established fact that construction costs have 
increased many times since the original schools and parsonage 
were constructed. The Commissioners do not therefore have 
any objection to a statutory increase in the dollar amount of 
property which the society may hold. 

In addition to the deletion in section 1 of the act of June 2, 
1856, of the words ‘‘not exceeding in value the sum of five 
hundred thousand dollars at any one time,’ H. R. 9285 
strikes from the first section of that act the words ‘‘purposes 
of charity and eduction” and inserts in lieu thereof the words 
“purposes of religion, charity and education’. House 
Report No. 1203 does not comment upon the reasons for 
amendment of the act of June 2, 1856, so as to amplify the 
purposes of St. Thomas’ Literary Society to include the 
word “religion,’”’ although it may be presumed that the am- 
plification is designed to bring the act incorporating St. 
Thomas’ Literary Society into conformity with the activities 
carried on by the society. In any event, the Commissioners 
have no objection to this amendment. 

Section 2 of H. R. 9285 further amends the act of June 2, 
1856, by striking out section 4 of that act and designating 
section 5 of the act as section 4. Section 4 of the original 
act provides— 

«“* * * That each of the corporators in said corporation 
shall be held liable, in his individual capacity, for all the 
debts and liabilities of the said corporation, however con- 
tracted or incurred, * * *.” 

Whatever may have been the reason in 1856 for the imposi- 
tion upon the original corporators of liability for all the debts 
and liabilities of St. Thomas’ Literary Society there appears 
no present reason for retaining this requirement in the 
statute of incorporation. Certainly, it is unusual in modern 
corporate practice, except where ‘required by a general 
statute, for corporators to be responsible for all of the debts 
and liabilities of a corporation. The Commissioners there- 
fore have no objection to the amendment of the act of June 
2, 1856, as proposed by section 2 of H. R. 9285. 

The Commissioners have been advised by the Bureau of 
the Budget that there is no objection on the part of that 
Office to submission of this report to the Congress. 


Enactment of this bill will involve no cost to the District of 
Columbia. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(11 Stat. 448) 


That Nicholas D. Young, George J. A. Wilson, and Sidney A. 
Clarkson, and their successors, be, and they are hereby, made a body 
politic and corporate, forever, by the name of St. Thomas’ Literary 
Society, for [purposes of charity and education] purposes of religion, 
charity, and education, and by that name may sue and be sued, 
prosecute and defend, may have and use a common seal, and the same 
alter and renew at pleasure, may adopt and establish rules, regulations, 
and by-laws not repugnant to the constitution and laws of the United 
States, for properly conducting the affairs of said corporation; may 
take, receive, purchase, and hold estate, real, personal, and mixed, 
[not exceeding in value the sum of five hundred thousand dollars at 
any one time, J] and may manage and dispose of the same at pleasure, 
and apply the same, or the proceeds of the sales thereof, to the uses 
and purposes of the said corporation, according to the rules and regu- 
lations which now are or may hereafter be established; and the said 
corporators shall and may, from time to time, as the necessities of the 
said corporation shall or may require, increase their number, but so as 
not to exceed, at any time, ten persons, to be corporators in the same. 

Src. 2. And be it further enacted, That the said corporation shall have 
and enjoy the power and faculty to confer and confirm upon such pupils 
in the institution, or others, who, by their proficiency in learning or 
other meritorious distinctions, they shall think entitled to them, such 
degrees in the liberal arts and sciences as are usually granted in colleges. 

Sec. 3. And be it further enacted, That nothing in this act shall be so 
construed as to authorize the said corporation to issue any note, token, 
device, — or other evidence of debt, to be used as a currency. 

[Sec. 4. And be it further enacted, That each of the corporators in 
said corporation shall be held liable, in his individual capacity, for all 
the debts and liabilities of the said corporation, however contracted 
or incurred, to be recovered by suit, as other debts or liabilities, before 
any court of “ay tent jurisdiction. ] 

[Srec. 5.] Sec. 4. And be it further enacted, That Congress may at 
any time hereafter alter, amend, or repeal the foregoing act. 
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READING ROOM 

AMENDING THE ACT ENTITLED “AN ACT TO CONSOLIDATE THE 
POLICE COURT OF THE DISTRICT OF COLUMBIA AND THE MUNICI- 
PAL COURT OF THE DISTRICT OF COLUMBIA, TO BE KNOWN AS 
‘THE MUNICIPAL COURT FOR THE DISTRICT OF COLUMBIA’, 
TO CREATE ‘THE MUNICIPAL COURT OF APPEALS FOR THE DIS- 
TRICT OF COLUMBIA’, AND FOR OTHER PURPOSES”, APPROVED 
APRIL 1, 1942, AS AMENDED 


Juty 1, 1958.—Ordered to be printed 


Mr. Ciark, fromthe Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 12643] 


The Committee on the District of Columbia, to whom was referred 
the bill (FL. R. 12643) to amend the act entitled “An Act to consolidate 
the Police Court of the District of Columbia and the Municipal 
Court of the District of Columbia, to be known as ‘The Municipal 
Court for the District of Columbia’, to create ‘The Municipal Court 
of Appeals for the District of Columbia’, and for other purposes”, 
approved April 1, 1942, as amended, after full consideration, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of this bill is to amend the act of April 1, 1942 as 
amended (‘Io consolidate the Police Court of the District of Columbia 
and the Municipal Court of the District of Columbia, to be known as 
“The Municipal Court for the District of Columbia’, to create “The 
Municipal Court of Appeals for the District of Columbia’, and for 
other purposes), so as to permit each judge, the clerk and each deputy 
clerk of the Municipal Court of Appeals to administer oaths and 
affirmations and take acknowledgements. 

The members of the Municipal Court have such powers, as well as 
the Juvenile Court, and justices and judges of the United States 
courts are specifically given the power to administer oaths and 
affirmations. 

The Commissioners of the District of Columbia in a letter dated 
June 26, 1958, stated in part as follows: 
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Section 6 of the act approved April 1, 1942, as amended, 
does not appear to state clearly that the judges and the 
deputy clerks of The Municipal Court of Appeals are au- 
thorized to administer oaths generally. The act is clear in 
this regard only as to the clerk of The Municipal Court of 
Appeals, who is given the same authority in this respect as 
is given to the clerks of the courts of the United States, but 
even as to him the act does not appear to authorize the clerk 
to delegate this authority to his deputies. 

Accordingly, in order to clarify the ambiguity which pres- 
ently exists with respect to the authority of the judges, the 
clerk, and the deputy clerks of The Municipal Court of 
Appeals for the District of Columbia to administer oaths 
generally, the proposed amendment of section 6 of the act 
of April 1, 1942, is desirable, and the Commissioners recom- 
mend its enactment. 

The Commissioners have been advised by the Bureau of 
the Budget that there is no objection on the part of that 
office to the submission of this report to the Congress. 


Enactment of this bill involves no expenditure to the District of 
Columbia. 
CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 


black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


District oF CoLtumBIA CopE 11-771 (56 Star. 194, 63 Star. 483, 
63 Stat. 887) 


There is hereby established and created an intermediate appellate 
court for the District of Columbia to be known as “The Municipal 
Court of Appeals for the District of Columbia’, for the hearing of 
appeals from judgments and orders of The Municipal Court for the 
District of Columbia as established by subchapter I, and of the 
Juvenile Court of the District of Columbia, as hereinafter provided. 

The court shall adopt and have a seal and shall be a court of record. 

The said court shall consist of three judges appointed by the 
President with the advice and consent of the Senate, two of whom 
shall constitute a quorum, and one of whom shall be designated by 
the President as chief judge. 

No person other than a bona fide resident of the area consisting 
of the District of Columbia; Montgomery and Prince Georges Coun- 
ties, Maryland; Arlington and Fairfax Counties, Virginia; and the 
city of Alexandria, Virginia, and maintaining an actual place of 
abode in such area for at least five years immediately prior to his 
appointment, or who shall have been a judge of one of the courts of 
the District of Columbia, shall be appointed a judge of the Municipal 
Court of Appeals for the District of Columbia. Further, all appointees 
shall have been actively engaged in the practice of the law in the 
District of Columbia for a period of at least five years immediately 
prior to their appointment. Service during the present emergency 
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in the Armed Forces of the United States shall be included in the 
computation of the five-year requirements herein specified. 

The chief judge shall be appointed for a term of ten years and the 
associate judges shall be appointed initially for terms of eight and 
six years each. 

Subsequent appointments and reappointments to this court shall 
be for a term of ten years each. All judges shall continue in office 
until their successors shall be appointed and qualified. Each judge 
shall be subject to removal only in the manner and for the same 
causes as are now or hereafter provided for the removal of Federal 
judges. The salary of the chief judge shall be $19,000 per annum 
and that of each associate judge shall be $18,500 per annum. Each 
judge, when appointed, shall take the oath prescribed for judges of 
courts of the United States. In the event of the absence, disability, 
or disqualification of any judge of The Municipal Court of Appeals 
for the District of Columbia, or in the event of a vacancy in the office 
of any such judge, the chief judge of said court may designate and 
assign any judge of The Municipal Court for the District of Columbia 
to act temporarily as a judge of said court. Likewise the chief judge, 
whenever he finds it in the public interest to do so, may designate 
and assign any judge of said Municipal Court of Appeals to act tem- 
porarily as a judge of The Municipal Court for the District of Colum- 
bia. In the event of the absence, disability, or disqualification of the 
chief judge of said court, his powers shall be exercised by that judge 
of said court next in seniority according to the date of commission. 

The said court shall appoint and remove a clerk who shall exercise 
the same powers and perform the same duties in regard to all matters 
within the jurisdiction of the court as are exercised and performed by 
the clerk of the United States Court of Appeals for the District of 
Columbia, so far as the same may be applicable, and his compensation 
shall be fixed by the court in accordance with the Classification Act 
of 1923, as amended. ‘The clerk of the court, subject to the approval 
of the chief judge, shall have authority to appoint and remove such 
deputy clerks and such other employees as he may deem necessary, 
and to have their compensation fixed by the chief judge in accordance 
with the Classification Act of 1923, as amended, and shall have 
supervision and direction over them, except clerks serving the respec- 
tive judges, who shall be appointed and removed from office by the 
respective judges, their compensation to be fixed by the respective 
judges in accordance with the Classification Act of 1923, as amended. 

Each judge, the clerk and each deputy clerk of the court may administer 
oaths and affirmations and take acknowledgments. 
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ESTABLISHING A SAFETY PROGRAM FOR THE 
LONGSHORE AND SHIP REPAIR INDUSTRIES 


Juty 1, 1958.—Ordered to be printed 


Mr. Kennepy, from the Committee on Labor and Public Welfare, 


submitted the following SITY 
VERS! 
UN ICHIGAN 


REPORT JUL 22 1953 
[To accompany 8. 3486] 
MAIN 


- : a DING ROOM 
The Committee on Labor and Public Welfare, to wifi was referred 


the’ ‘bill (S. 3486), to amend section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act so as to provide a system of safety 
rules, regulations, and safety inspection and training, and for other 
purposes, having considered the same, report favorably thereon, with 
amendments, and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 2, line 1, strikeJout the word “methods”’ and insert the 
word “procedures’’. 

On page 2, line 2, strike out the phrase ‘‘work methods’ and sub- 
stitute “working conditions’’. 

On page 6, strike out lines 12 through 21 and insert a new subsection 
(zg) as follows: 


’ 


(zg) (1) The provisions of this section shall not apply in the 
case of any employment relating to the operations for the 
exploration, production and transportation by pipeline of 
mineral resources upon the navigable waters of the United 
States, nor under the authority of the Act of August 7, 1953 
(ch. 345, 67 Stat. 462), nor in the case of any employment in 
connection with lands (except filled in, made or reclaimed 
lands) beneath the navigable waters as defined in the Act of 
May 22, 1953 (ch. 65, 67 Stat. 29), nor in the case of any 
employment for which compensation in case of disability or 
death is provided for employees under the authority of the 
Act of May 17, 1928 (ch. 612, 45 Stat. 600), as amended, nor 
under the authority of the Act of August 16, 1941 (ch. 357, 
55 Stat. 622), as amended. 
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(2) The provisions of this section, with the exception of 
paragraph (1) of subsection (b) shall not be applied under the 
authority of the Act of September 7, 1916 (ch. 458, 39 Stat. 
742), as amended. 


CoMMITTEE AMENDMENTS 


The committee has made several amendments to the bill as intro- 
duced for the purpose of clarifying the objectives of the measure and 
specifically excluding certain types of employment which are already 
adequately covered by safety legislation or regulation. 

Amendments 1 and 2 above are designed to clarify the intent of 
the committee that the safety regulations to be established. under 
the bill are to cover not only gear and equipment but also loading, 
storage, and other practices and procedures which are a source of 
many accidents. The committee recognized that a major source of 
accidents is defective equipment: Winches, cables, etc., but also that 
adoption of and adherence to standardized safety procedures is essen- 
tial if significant progress is to be made in attaining safe working 
conditions in this industry. 

The third amendment adopted by the committee would exclude 
from the coverage of the bill certain workers engaged in the extraction 
of minerals from the Outer Continental Shelf lands and land under 
navigable streams of the United States. These workers are already 
specifically covered by both Federal and State law and regulation 
and were not intended to be reached by this bill. 


GENERAL STATEMENT 


The Longshoremen’s and Harbor Workers’ Compensation Act (44 
Stat. 1424; 33 U. S. C. 901 et seq.), provides compensation for in- 
juries suffered by longshoremen, ship repairmen, ship servicemen, 
and workers in related employment when they are working for pri- 
vate employers within the Federal maritime jurisdiction on the navi- 
gable waters of the United States, including drydocks. These em- 
ployees are subject to the protection of State safety standards when 
performing work on docks and in other shore areas. Ship officers 
and crew members are expressly excepted from the Longshoremen’s 
and Harbor Workers’ Compensation Act. The act is administered 
by the Secretary of Labor. 

Section 41 of the Longshoremen’s and Harbor Workers’ Compen- 
sation Act authorizes the Secretary of Labor to— 


make studies and investigations with respect to safety pro- 

visions and the causes of injuries in employments covered by 

this Act. 
The Secretary may make recommendations to Congress and to em- 
ployers as to methods of preventing such injuries, but he has no au- 
thority to require compliance with such recommendations. 

The Longshoremen’s and Harbor Workers’ Compensation Act was 
passed in 1927 as a result of Supreme Court decisions holding that the 
States could not apply their workmen’s compensation laws in an area 
which was exclusively maritime and that Congress could not lawfully 
delegate this authority. Amendments to improve the compensation 
features of the act and bring it up to date have been made in subse- 
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quent years. However, the act has never been amended to authorize 
the establishment of an effective safety program. The activities of 
the Federal and State Governments in fostering safety have not 

rompted the adoption of measures to improve safety conditions in 
aanhens and related employment. However, legislation to provide 
for establishing and enforcing an effective safety program in this 
hazardous occupation has been introduced in a number of Congresses. 

The Committee on Labor and Public Welfare in 1952 studied this 
subject in connection with bills then pending before it and found 
that effective safety rules were of utmost importance in this line of 
work and could be attained by legislation giving the Secretary of 
Labor authority to establish and enforce safety standards. S. 991 
was thereupon reported by the committee with certain amendments 
(S. Rept. 1685, 82d Cong., 2d sess.). 

In subsequent Congresses similar legislation was also introduced. 
During the 85th Congress, among other bills on this same subject, 
S. 3486 was introduced. This bill would amend section 41 of the 
Longshoremen’s Act to vest the Secretary of Labor with authority 
to establish and enforce safety regulations in longshore and related 
employment. While its approach is similar to S. 991, the bill reported 
in the 82d Congress, a number of provisions have been added to 
strengthen and improve the operation of an adequate safety program. 

S. 3486 was referred to the Committee on Labor and Public Welfare 
and then assigned to the Subcommittee on Labor for consideration 
and recommendations. The subcommittee held hearings on March 
20, 1958, at which persuasive testimony was presented as to the need 
for legislation authorizing the establishment and enforcement of 
safety standards to reduce the shockingly high accident and death 
rate which plagues the stevedoring and ship repair industry. 


EMPLOYMENT COVERED BY THE LONGSHOREMEN’S AND HARBOR 
WORKERS’ COMPENSATION ACT 


Longshoremen are employed primarily by stevedoring firms who 
contract with shipowners to load and unload vessels. In infrequent 
instances they work directly for the shipowner. The dangers inherent 
in longshore work are many. The high cost of maintaining cargo 
vessels in port places a premium on rapid loading and unloading of 
such vessels. The longshoreman must adjust constantly to new 
problems of handling arising from the variable nature of the cargo 
he handles from day to day. The hazardous conditions under which 
he performs his work usually vary considerably each day depending 
on his employer at the time and the ship to which he is assigned. 

Ship repairmen and ship servicemen are employed by drydock and 
ship companies who contract with shipowners to repair ships while 
they are afloat or in drydock. These workers have work disad- 
vantages similar to longshoremen in the speed with which they are 
expected to perform their work and the variable conditions under 
which it is performed. 

ACCIDENT RECORD 


Work injuries in these two employments in the Federal jurisdiction, 
covered by the Longshoremen’s and Harbor Workers’ Compensation 
Act, are reported to the Bureau of Employees’ Compensation Act of 
the Department of Labor which administers the compensation pro- 
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visions of the act. These reports, however, do not reflect man-hours, 
a factor necessary to determine injury frequency. Employers do not 
cooperate with other reporting requests of the Department in sufficient 
numbers to establish comprehensive accident statistics including 
injuries to longshoremen and ship repairmen when working in the 
State as well as the Federal jurisdiction. 

Figures which are available, however, establish beyond a doubt that 
this industry constantly reflects an exceedingly high accident rate at 
a time when other industries show continuing improvement in their 
safety records. Under the Longshoremen’s and Harbor Workers’ 
Compensation Act, a total of 79,823 injuries were reported in fiscal 
year 1957. Compensation paid that year, not including medical cost, 
amounted to $8,780,437. Disabling injuries that year numbered 
21,969; 15,310 of these were longshoremen and 6,659 were ship repair 
and servicemen. One hundred twenty-two fatal accidents were re- 
ported under the act that year. To state the fatality record differ- 
ently: Every other day an employee working in the Federal maritime 
jurisdiction lost his life. 

The Bureau of Labor Statistics, from the limited figures available 
to it, has compiled injury frequency rates based on the average 
number of disabling injuries for each 1 million man-hours worked in 
longshore operations only, in State and Federal jurisdictions, from 
1943 through 1956. The median of the 14 yearly rates is 82.4. Dur- 
ing this period the rates have been above 80 seven times and in the 
70’s only four times. For comparison, the median injury frequency 
rate in longshore operations is almost 7 times greater than the fre- 
quency rate of 12.0 for manufacturing in 1956. In that year, the 
most current year for which figures are available, the longshore 
frequency rate was 88.5. This rate eclipsed even the logging industry 
rate. For many years logging has headed the list of hazardous 
industries, but in 1956 its accident rate dropped to 65.0 while the 
accident rate in the longshoring industry moved upward. 

It is expected that the Secretary of Labor through his rulemaking 
provision under 8S. 3486 will require an adequate reporting of acci- 
dents in this industry. Accurate figures are essential to measure 
advances in safety which the bill envisions. 


PRESENT ACTIVITIES OF THE DEPARTMENT OF LABOR 


Under the existing advisory authority contained in section 41 of 
the Longshoremen’s Act, the Department of Labor’s Bureau of Labor 
Standards performs promotional, consulting and educational work. 
The Bureau’s promotional activities include periodic visits of its 
field safety engineers to the ports to inspect working conditions and 
methods and to stimulate greater safety interest and activity by 
employer and union groups. The Bureau has also consistently sought 
to encourage the States to develop and strengthen their activities in 
industrial areas, including docks and ship years where maritime work 
is performed within the State jurisdiction. Minimum safety standards 
for stevedoring operations have been prepared by the Bureau and 
presented to many industry groups but these standards have not been 
put into effect to any appreciable extent, and where they have been 
applied no sanctions have generally attached to noncompliance. 

The committee recognizes that the Department of Labor has been 
doing a creditable advisory job. Under S. 3486, it is expected that 
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the promotional and educational work of the Department will con- 
tinue and be extended. Further, it will be related to specific safety 
standards. These standards will be adopted by the Department of 
Laber after consultation with industry and labor groups and after 
giving interested parties a formal opportunity to express their opinion 
through appropriate proceedings, including public hearings. The 
Department’s intention to give adequate emphasis to the promo- 
tional aspects of safety was confirmed by Assistant Secretary of 
Labor John J. Gilhooley when he testified before the subcommittee. 
He stated in this respect: 


The importance of safety training and promotion also 
cannot be overemphasized. These matters would continue 
to have a large place in the Department’s administration of 
the safety program which this legislation would authorize. 


EMPLOYER VIEWS 


Employer representatives appearing before the subcommittee con- 
ceded the hazards of longshore and ship repair work. However, 
without exception, they opposed the pending bills. 

It was contended that the major cause of accidents was human 
failure, rather than equipment failure, and that legislation could not 
remedy the failure of workers to exercise care in performing their 
tasks. 

Testimony was also presented of voluntary safety activities, in- 
cluding the adoption of codes, which were asserted to be steadily 
reducing the number of accidents in the industry. In view of these 
voluntary efforts, legislation was thought to be unnecessary. 

Employers also stressed the importance of education and training 
programs and stronger leadership by the Federal Government in these 
as the proper means of solving the accident problem without safety 
legislation. 

It was also contended that confusion would inevitably result from 
the application of Federal safety rules in the Federal area and State 
safety rules in the State area. 

One employer expressed his concern that the passage of S. 3486 
would add to the liability of shipowners to workers covered by the 
Longshoremen’s and Harbor Workers’ Compensation Act in liability 
suits under general maritime law. 

The committee notes that human failure undoubtedly contributes 
to many accidents, but usually other factors are involved. ‘The 
record of accident reduction where safety standards are enforced con- 
clusively refutes the contention that such procedures are not effective. 
To conclude otherwise is to disregard the affirmative results of safety 
legislation in this country accumulated over many years. 

The committee wishes to commend the employers, union groups, 
and individual employers who have manifested their concern with 
safety through the adoption of safety codes, rules, and training 
programs which have undeniably diminished accidents in areas within 
their particular influence. Training and educational programs in 
safety are felt to be of inestimable importance. These considerations, 
however, argue in the strongest possible terms for safe practices and 
programs throughout the widespread longshore and ship-repair indus- 
try and for a legislative mandate to insure these practices. The 
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continued alarming accident record despite the voluntary efforts and 
codes, and the advisory and training programs of the Bureau of Labor 
Standards, prove that in the areas where the necessary incentives for 
voluntary remedial action do not exist, it is imperative that statutory 
obligations be imposed. Fairness to employers who earnestly work 
toward safety and fairness to employees whose safety is jeopardized by 
employers with little or no safety consciousness Saal the establish- 
ment of minimum safety standards for all employers. 

The contention was made by employer interests that the potential 
liability of shipowners in damage actions may be enhanced by this 
bill. The obligations under S. 3486, however, would be imposed only 
on those employers utilizing the services of longshoremen, ship repair- 
men and servicemen. These are not, as a rule, shipowners. 

The possibility of a conflict between State and Federal rules is not 
considered to have any serious implications. At the present time 
there are other Federal and State laws with a similar objective, such as 
minimum-wage laws which operate with complementary, rather than 
conflicting, results. Further, the employees who would be covered 
by S. 3486 are presently subject for compensation purposes to both 
Federal and State laws, depending on their work sites. Problems 
arising from this dual coverage have proved to be soluble. It is also 
to be noted that subsection (b) w ould give the Secretary of Labor 
express authority to utilize the services of Federal or State agencies 
engaged in similar work and to promote uniformity in safety standards 
in employments covered by the act through cooperative action with 
any Federal or State agency engaged in similar work. The Depart- 
ment of Labor with its long experience in Federal-State relations 
may be relied upon, in the committee’s opinion, to secure the maxi- 
mum cooperation of the various States in achieving safety under this 
bill. It is hoped also that the States will be stimulated to provide 
greater safety measures in the shoreside segment of the industry. It 
is contemplated also that cooperative procedures will be worked out 
with the Coast Guard or any other interested Federal agency, 
where necessary, to achieve an integrated and successful program. 


Tue Provisions or S. 3486 


The bill would impose an obligation on employers covered by the 
Longshoremen’s and Harbor Workers’ Compensation Act to furnish 
and maintain employment and places of employment reasonably safe 
for their employees and to use such methods and safeguards as the 
Secretary of Labor may determine by regulations to be reasonably 
necessary to protect the life, health, and safety of their employees. 
It would provide, however, that the Secretary may not make deter- 
minations by regulation or order as to matters within the scope of 
certain laws which pertain to matters within the jurisdiction of the 
United States Coast Guard. 

Under applicable provisions of law, regulations specifying measures 
essential to conditions of safety would. be issued by the Secretary 
only after interested persons had been given formal opportunity to 
express their views on the proposed ager through a hearing 
or other publicly announced procedures. 3486 would also permit 
the Secretary to grant variations from the Mendarde 3 in case of hard- 
ship, under certain circumstances. 
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The Secretary of Labor would be authorized further, among other 
things, to make studies and investigations respecting safety in long- 
shore and related employment, to consult with employers, to provide 
for education and training programs in safety and to make recom- 
mendations to Congress regarding accident prevention. 

In violation cases the Secretary of Labor would be authorized to 
use certain administrative procedures and where necessary to seek 
injunctions against continuing violations. Under the administrative 
procedures, which may be employed, an employer charged with 
violations of the proposed law or the Secretary’s safety regulations 
would be given an opportunity to be heard. The Secretary would be 
authorized to make decisions, based upon findings of fact, and enforce 
them through appropriate procedures in the United States district 
courts. 

Rulemaking authority to establish safety standards similar to that 
proposed in S. 3486 is found in 33 States. This authority is sufficiently 
flexible to meet important changes in equipment and processes to 
keep safety standards on an up-to-date basis. 

The Federal jurisdiction in which longshore and ship repair work is 
performed is virtually the last remaining ‘‘no man’s land” in which 
no safety standards are required. The accident rate in this industry 
is not only excessively high but shows no tendency to decline in any 
material respect. In instances where effective safety programs have 
been put into effect in this industry, which it is admitted is inherently 
dangerous, the accident rate has been reduced. As an example, in 
the State of Washington which has a safety code expressly devised 
for dockwork, the accident frequency rate for this work shows a 
decline of 50 percent for the 10 years following the enactment of the 
code in 1946. Further, the accident frequency rate for private steve- 
doring contractors who operate in Army ports under Army safety 
standards for the last 4 years was less than 30.0 in contrast to the 
available accident frequency rate of 88.5 in longshore employment 
generally in 1956. 

In view of the fact that the persons who will be responsible for safety 
under S. 3486 will be the employers of longshoremen and ship repair- 
men; namely, stevedoring and ship repair contractors, not ship- 
owners, the committee foresees no problems in the administration of 
the program whether work is to be performed on domestic or foreign 
ships. 

Parallel in importance to compensation for injured workers in the 
Federal maritime jurisdiction, which Congress has provided under 
the Longshoremen’s and Harbor Workers’ Compensation Act, is 
Congress’ responsibility to provide means for reducing the consistently 
high accident rate in the employment it covers. The committee 
believes that S. 3486 will provide the means necessary to achieve this 
purpose and that the Department of Labor is well qualified to under- 
take an expansion of its existing program by making and enforcing 
safety standards in the same area in which it now has advisory 
functions. 
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SECTIONAL ANALYSIS 
SECTION 1 


This section rewrites section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act, as follows: 

Section 41 (a) provides that every employer covered by the Long- 
shoremen’s Act shall furnish employment and places of employment 
reasonably safe in all employments covered by the act and shall install 
such methods, processes, and safeguards as the Secretary of Labor may 
determine by regulation or order to be reasonably necessary to protect 
the life, health, and safety of such employees. The Secretary, how- 
ever, may not make determinations under regulation or order as to 
matters within the scope of cited statutes which the Coast Guard 
administers. 

Section 41 (b) authorizes the Secretary in administering this section: 
(1) to make studies and investigations respecting the causes and pre- 
vention of injuries in employments covered by the act, to cooperate 
with agencies of the United States or the States engaged in similar 
work; and to recommend to Congress means of preventing injuries; 
(2) to utilize the services of any agency of the United States or any 
State agency engaged in similar work, with the consent of the agency 
(3) to promote “uniformity in safety standards through vines 
action with any agency of the United States or with any State agency 
engaged in similar work; (4) to provide for the establishment and 
supervision of safety progr ams and to advise employers of the best 
means of prev enting injuries; and (5) to hold hearings, issue orders 
and make decisions, based on findings of fact, as he deems necessary 
for enforcement. ‘To carry out these provisions and permit court 
review the Secretary and the United States district courts are given 
the same authority and jurisdiction as is provided by section 5 of the 
Walsh-Healey Act. In court proceedings the Secretary shall be rep- 
resented by the United States attorneys as in other cases under the 
Longshoremen’s Act. 

Section 41 (c) authorizes the Secretary or his representative for 
purposes of enforcement to inspect places and practices of employ- 
ment covered by the Longshoremen’s Act and to question employees, 
Employers and other persons are prohibited from refusing entry for 
authorized inspection purposes. 

Section 41 (d) authorizes employers to request the advice of the 
Secretary or his representatives in complying with rules and regula- 
tions issued under this section. The Secretary is also authorized in 
case of practical difficulties or unnecessary hardships, in his discretion, 
to grant variations from safety rules or regulations if he finds that the 
purpose of the rules or regulations will be observed by the variation 
and the safety of employees will be equally secured. Requests to the 
Secretary for variations must be in writing, stating the ground of the 
request. Authorizations for variations must also” be in writing and 
must describe the conditions of the variations and be subject to publi- 
cation under section 3 of the Administrative Procedure Act. The 
Secretary must keep open to the public an indexed record of variations. 

Section 41 (e) provides that the United States district courts and 
the District Court for the Territory of Alaska will have jurisdiction to 
restrain violations of this section or any rule or regulation of the 
Secretary issued under it. 
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Section 41 (f) provides that certain willful acts shall be misde- 
meanors, punishable upon conviction for each offense by a fine of 
not less than $100 or more than $3,000. These acts are as follows: 
By employers who willfully fail to comply with the obligation to 
maintain safe employment, who willfully interfere with inspection or 
other activities authorized under this section or who willfully refuse 
to permit entries to pena es of employment which are authorized under 
this section; by officers of corporations who willfully permit enu- 
merated violations to occur. 

Section 41 (g) excepts from application of section 41, as amended, 
(1) employments in the District of Columbia and under the Defense 
Base Act, covering generally overseas employees of Government 
contractors, to which the Longshoremen’s Act has been extended; 
(2) employments under the Federal Employees’ Compensation Act, 
covering Government employees, other than subsection (b) (1) 
relating to investigation of employment conditions; and (3) employ- 
ment relating to operations involving exploration, production and 
transportation of oil or other mineral deposits in land under navigable 
waters of the United States or in the so-called offshore lands. 


SECTION 2 


Provides that the term “Secretary” as used in the proposal means 
Secretary of Labor. 


Reports oF ExecutivE DEPARTMENTS AND AGENCIES 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., March 21, 1958. 
Hon. Lister HI.1, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate. 

My Dear Mr. CuatrMan: This is in reply to your letter of March 
15, 1958, requesting the views of this office with respect to S. 3486, a 
bill to amend section 41 of the Longshoremen’s and Harbor Workers’ 
Compensation Act so as to provide a system of safety rules, regula- 
tions, and safety inspection and training, and for other purposes. 

S. 3277 is a bill with the same stated purpose as S. 3486. On 
March 14, 1958, this office reported to you that enactment of S. 3277 
would be in accord with the progr am of the President. 

S. 3486 differs from S. 3277 by authorizing the Secretary to (1) 
utilize the services of any agency of the United States or any State 
agency engaged in similar work (with the consent of such agency) in 
connection with the administration of the amendment and (2) promote 
uniformity in safety standards in employments covered by the act 
through cooperative action with any agency of the United States or 
with any State agency engaged in similar work. These differences 
would appear to cause no difficulty. 

However, S. 3486 contains the wording in section 41 (a) “reasonably 
necessary to protect the life, health, and safety of such employees” 
but S. 3277 does not contain the underscored words. The word 
“life”? seems unnecessary in this context and the word “health” might 


S. Rept. 1788, 85-—2———2 








10 SAFETY PROGRAM—LONGSHORE AND SHIP REPAIR INDUSTRIES 


result in overlapping functions between the Public Health Service 
and the Department of Labor. 

The Bureau of the Budget prefers enactment of S. 3277 but would 
have no objection to S. 3486 if the words “life” aa “health” were 
eliminated. 

Sincerely yours, 
Rosert E. Merriam, Deputy Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 14, 1958. 
Hon. Lister Hu111, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hii: There is pending before your committee 
similar bills S. 1454 and S. 3486, to amend section 41 of the Long- 
shoremen’s and Harbor Workers’ Compensation Act so as to provide 
a system of safety rules, regulations, and safety inspection and train- 
ing, and for other purposes. 

[t is not clear whether or not these measures may include within 
their scope platforms and other installations erected and maintained 
under authority of sections 6 and 8 of the Outer Continental Shelf 
Lands Act (67 Stat. 462; 43 U.S. C., see. 1331), for the develepment 
of mineral deposits in the Outer Continental Shelf. If so, the Depart- 
ment feels it must object to their enactment unless amended as sug- 
gested below. 

The Outer Continental Shelf Lands Act, in section 4 (c) extends the 
compensation provisions of the Longshoremen’s and Har ‘oo Workers 
Act to “disability or death of an employee resulting from any injury 
occurring as the result of operations described in subsections (b)’’ of 
the act, which includes all mining and related activities under the act. 
On the other hand, it invests in the Secret ry of the Interior comple te 
control over such operations subject only to the authority of the Coast 
Guard over lights and warning devices and the Secretary of War as 
to obstructions to shipping. These exceptions are spelled out in 
section 4 (e) and (f), respectively, of the act. 

This Department, in recognition of its obligation to safeguard the 
health and en of employees engaged in mining on the Outer Con- 
tinental Shelf has undertaken by ala ion to do so (30 C. F. R. 
950.40, 250.44, and 250.45). The inte rposition now of another agency 
in the performance of the identical task would result in confusion and 
unnecessary tp ation. 

Accordingly, it is suggested that lines 20 through 25, on page 5, of 
S. 1454, and =e 12 through 17, on page 6, of S. 3486, be amended 
to read: 

“(o¢) (1) The provisions of this section shall not apply in the case 
of any employment for which compensation in case of disability or 
death is provided for employees under the authority of the act of 
May 17, 1928 (ch. 612, 45 Stat. 600), as ame mene under the authority 
of the act of August 16, 1941 (ch. 357, 55 Stat. 622), as amended, or 
under the authority of the act of August 7, 1963 (ch. 345, 67 Stat. 
462).”’ 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report to your committee. 
Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


DEPARTMENT OF LABoR, 
OFFICE OF THE SECRETARY, 
Washington, July 9, 1957. 
Hon. Lister HI, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hitz; This is in further reply to your request for 
the views of this Department on S. 1454, a bill to amend section 41 of 
the Longshoremen’s and Harbor Workers Compensation Act so as to 
provide a system of safety rules, regulations, and safety inspection 
and training, and for other purposes. 

Legislation to improve occupational safety has been advocated by 
President Eisenhower in messages to Congress of the past 3 years. 
Maritime employment covered “by the Longshoremen’ s and Harbor 
Workers Compensation Act is an area where, in the interests of ade- 
quate protection, Federal rather than State regulatory legislation is 
required. At present, the Secretary of Labor is : authorized under the 
act to make studies and investigations with respect to causes of 
injuries and safety provisions in this field of employment. However, 
no authority exists to prescribe and enforce standards of safety to be 
maintained by employers of longshoremen and ship repairmen 
covered by the act. 

The need for safety legislation covering longshore employment is 
apparent from the latest available accident information compiled by 
the Bureau of Labor Statistics in this Department. These figures 
show an injury frequency rate in the stevedoring industry of 98.9 
disabling injuries per million man-hours worked in 1955. The 
average injury frequency rate in manufacturing was 12.1 in that year 
while the rate in logging, for a number of years the highest for any 
industry reported on by the Bureau, was 73.5. 

We, therefore, greatly favor enactment of legislation to confer 
authority on the Secretary of Labor to regulate safe working conditions 
for employme nt covered by the Longshore men’s and Harbor Workers 
Compensation Act. We have a number of recommendations, how- 
ever, which we think would increase the effectiveness of administering 
such a safety program. 

There is opportunity for confusion and conflict of jurisdiction in 
the extension of its provisions by S. 1454 to shipowners and lessees 
who are not ‘employers’ within the coverage of the longshoremen’s 
act. This conflict would arise in connection with the exercise by the 
United States Coast Guard of its statutory responsibilities to assure 
safety of life at sea. We believe that regulation of safety in employ- 
ment under the longshore act should not interfere with present safety 
regulation within the jurisdiction of the Coast Guard and safety 
legislation for longshore employment would be more effective if clari- 
fied to make certain that such would not be its result. 
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We also think that additional enforcement procedures are war- 
ranted for a safety program of this scope, other than the criminal 
sanctions provided in S. 1454. The temporary nature of most long- 
shore employment and the emergency character of situations under 
it imperiling safety require a more instant adjustment of conditions 
than would be provided through criminal prosecutions. Therefore, 
we believe authority should be conferred upon the Secretary of Labor 
to move civilly and seek restraining orders in proper cases to forestall, 
as well as punish, violations. On the other hand, situations could 
arise in regulating safety in this employment where administrative 
hearing procedures, such as those provided under the Walsh-Healey 
Public Contracts Act, with regard to violations would be proper. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. MircHe.., 
Secretary of Labor. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 15, 1958. 
Hon. Lister Hi, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


Dear Senator Hit: This is in further response to your request 
for a report on S. 3277, a bill to amend section 41 of the Longshoremen’s 
and Harbor Workers’ Compensation Act so as to provide a system of 
safety rules, regulations, and safety inspection and training, and for 
other purposes. 

S. 3277, which is a part of the legislative program of the Department 
of Labor, is designed to carry out the recommendations made in the 
President’s Economic Report on January 20, 1958, for the enactment 
of legislation to provide safety standards in longshore and related 
employment within the Federal jurisdiction. 

The Longshoremen’s and Harbor Workers’ Compensation Act 
extends workmen’s compensation protection to longshoremen, ship 
repairmen and ship servicemen performing work on the navigable 
waters of the United States. These employees, numbering approxi- 
mately half a million, do not have the benefit of State safety “standards 
when working on board ship or other locations within the Federal 
maritime jurisdiction. 

At the present time, the Secretary of Labor has authority under 
the Longshoremen’s Act to enter, board and inspect both foreign and 
domestic vessels, study safety conditions, and recommend to the 
Congress and employers effective measures to ensure the safety of 
longshoremen and workers in related employment. No not 
exists, however, to establish and enforce safety standards. 3277 
would supply this authority. 

The need for enforcible regulatory authority is attested by the high 
accident rate in this hazardous employment. The latest data avail- 
able through the Bureau of Labor Statistics show that in 1956, the 
injury frequency rate in the stevedoring industry was the highest for 
any industry. While industry accident rates generally are declining, 
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the rate in the stevedoring industry advanced in 1956. In operations 
under the Longshoremen’s Act in fiscal year 1957, 79,826 injuries 
were reported and 122 of these were fatal. The establishment and 
enforcement of safety standards which would be possible under S. 
wo 7 are indispensable conditions to reducing this severe accident toll. 

A detailed explanation of S. 3277 is contained in the explanatory 
statement of the bill which was introduced into the Congressional 
Record by Senator Smith of New Jersey on February 13, 1958 (104 
Cong. Rec. 1749-50). A copy of that statement is enclosed for your 
ready reference. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report and that enactment of S. 3277 would be in 
accord with the program of the President. 

Sincerely yours, 
JAMES T. O’CONNELL, 
Acting Secretary of Labor. 


Avaust 8, 1957 
Hon. Lister H111, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to the request of 
your committee for the views of the Treasury Department on 5S. 1454, 
to amend section 41 of the Longshoremen’s and Harbor Workers’ 
Compensation Act so as to provide a system of safety rules, regula- 
tions, and safety inspection and training, and for other purposes. 

The bill would (1) require every employer and every owner, opera- 
tor, or lessee of a vessel or facility upon the navigable waters of the 
United States to furnish places of employment which are reasonably 
safe and healthy for employees and to utilize such equipment and 
procedures as are reasonably necessary to protect such employees; 
(2) authorize the Secretary of Labor to (a) enforce the provisions of 
the section, (6) make appropriate rules and regulations, (c) make 
appropriate studies and investigations, (d) carry out safety training 
programs, and (e) make inspections of places of employment; and 
(3) provide a penalty for violation of the provisions of the section or 
regulations issued pursuant thereto. 

It is understood that the proposed legislation would involve addi- 
tional expenditures estimated at approximately $1 million per annum. 
The Department is generally opposed at this time to the initiation of 
new Federal programs which are not contemplated by the President’s 
budget. Should the bill be favorably considered, however, it is 
recommended that it be amended as suggested in the attached 
memorandum. 

The Bureau of the Budget has advised that while there was no 
objection to the submission of this report, it has also advised the De- 
partment of Labor that there was no ébjection to the submission of 
its draft bill to amend section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act to the Congress for its consideration. 

Very truly yours, 
Davin W. KeEnpaA.t, 
Acting Secretary of the Treasury. 
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May 13, 1958 
Hon. Lister Hix, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to the requests of 
your committee for the views of the Treasury Department on two 
Senate bills, S. 3277 and S. 3486, to amend section 41 of the Long- 
shoremen’s and Harbor Workers’ Compensation Act so as to provide 
a system of safety rules, regulations, and safety inspection and train- 
ing, and for other purposes. 

The bills, substantially alike, would amend the Longshoremen’s and 
Harbor Workers’ Compensation Act so as to require employers under 
the act to furnish and maintain employment and places of employment 
which are reasonably safe and healthy for his employees covered by 
the act and to authorize the Secretary of Labor to issue regulations to 
implement the safety standards prescribed. Penalty provisions pro- 
vide for enforcement of the rules and regulations issued by the Secre- 
tary. Appropriate studies, investigations, inspections, and training 
programs are also authorized. However, the Secretary of Labor may 
not make determinations by regulation or order as to matters within 
the scope of title 52 of the Revised Statutes and acts supplementary or 
amendatory thereto, the act of June 15, 1917 (ch. 30, 40 Stat. 220), or 
section 4 (e) of the act of August 7, 1953 (ch. 345, 67 Stat. 462). 

It is significant to note that the proposed law would preclude the 
Secretary of Labor from regulating as to matters within the scope of 
laws administered by the United States Coast Guard. The Depart- 
ment construes such exception as to preclude the exercise of any 
determinations or regulations which would extend to matters relating 
to vessels, port facilities, and offshore structures insofar as such mat- 
ters are subject to inspection and regulation by the Coast Guard. 
Areas wherein no specific requirements for control have been estab- 
lished but wherein regulation during emergencies is contemplated are 
sgoewene susceptible to jurisdictional conflicts. However, section 

(b) (3) of S. 3486 encourages cooperative action. The Department 
cote eS need for such cooperative effort particularly in assuring 
that authorized control by other agencies is preserved. 

Based upon such consideration or understanding, the Department 
interposes no objection to the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
LAURENCE B. Rossins, 
Acting Secretary of the Treasury. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 25, 1958. 


Hon. Lister Hit, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 
Dear Senator Hix: This is in response to your request for a 
report on S. 3486, a bill to amend section 41 of the Longshoremen’s 
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and Harbor Workers’ Compensation Act so as to provide a system 
of safety rules, regulations, and safety inspection and training, and 
for other purposes. 

On March 20, 1958, Assistant Secretary of Labor John J. Gilhooley 
presented to the Labor Subcommittee of the Committee on Labor 
and Public Welfare the Department’s views on S. 3277 and S. 3486. 
These measures are substantially alike. I would appreciate your 
considering Mr. Gilhooley’s statement, a copy of which is enclosed 
for your convenience, as indicating our position on the proposals 
contained in S. 3486. 

Sincerely yours, 
James T. O’CoNnNELL, 
Under Secretary of Labor. 


STATEMENT OF ASSISTANT SECRETARY OF LABOR JOHN J. GILHOOLEY ON 
3277 AND S. 3486, Bitts To AMEND THE LONGSHOREMEN’S AND 
Harspor WorkKeErs’ CoMPENSATION AcT 


[ appreciate the opportunity to present the views of the Depart- 
ment of Labor on proposals to improve safety conditions in longshore, 
ship repair, and ship service employment. The Department is 
gratified that you are considering legislation to authorize the establish- 
ment and enforcement of safety standards in this hazardous employ- 
ment, an objective which President Eisenhower recommended in his 
economic report this year. Noting that occupational accidents 
bring tragedy and hardship to individuals and families and needlessly 
impair the Nation’s manpower resources, he pointed out that “a 
special responsibility of the Federal Government in this area of 
personal welfare could be discharged more fully if legislation were 
enacted enabling the Secretary of Labor to prescribe and enforce 
safety standards for longshoremen.”’ 

S. 3277 and S. 3486 are substantially alike. The bills would 
authorize the Secretary of Labor under appropriate administrative 
proceedings to establish enforcible safety regulations in longshore and 
ship repair work in the Federal maritime jurisdic tion on the navigable 
waters of the United States, including drydocks. Safety laws of the 
States apply on the docks but do not extend to shipside work. 

Studies and investigations, including those conducted by con- 
gressional committees, reveal that longshore employment has one of 
the highest accident records in American industry. They found that 
unsafe gear was in use and unsafe cargo-handling methods were 
practiced. I would also like to leave with the subcommittee a copy 
of a survey of occupational hazards in the stevedore industry made in 
1956 by the National Academy of Sciences at the request of the 
Departments of Defense and Commerce. 

Krom the limited figures available, the Bureau of Labor Statistics 
has compiled injury frequency rates based on the average number of 
disabling injuries for each 1 million man-hours worked in longshore 
operations only, in State and Federal jurisdictions, from 1943 through 
1956. These rates are listed in a table which is attached to my 
statement. 

In this 14-year period, the rates have been above 80 seven times 
and have been in the 70’s four times. The median of the 14-year 
rates is 82.4. As a comparison, I would like to point out that the 
accident frequency rate in manufacturing in 1956 was 12. The 
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former top accident industry, logging, was found to have had an 
accident frequency rate of 65 in 1956 while the longshore rate for that 
year was 88.5. 

Reports under the Longshoremen’s and Harbor Workers’ Compen- 
sation Act, relating to workers in the Federal jurisdiction only, show 
that a total of 79,826 injuries were reported in fiscal year 1957. Com- 
pensation paid that year, which did not include medical costs, 
amounted to $8,780,437. Disabling injuries that year numbered 
21,969; 15,310 of these were longshoremen and 6,659 were ship repair 
and servicemen. One cerned and twenty-two fatal accidents were 
reported under the act that year; this means that every second work- 
ing day an employee wilde in the Federal maritime jurisdiction 
lost his life. 

The Bureau of Labor Statistics has endeavored for many years to 
collect significant data showing the accident experience in longshore 
employment. However, the number of establishments which co- 
operate with the BLS program by voluntarily reporting accident 
information has decreased sharply in recent years. Since no indus- 
trial breakdown is made for workers engaged in new ship construction 
and those engaged in ship repair and ship service work, reports of 
accidents made to the Department of Labor under the Longshore- 
men’s Act furnish the only source of information regarding ship re- 
pair and ship service workers. The report of the National Ac ademy 
of Sciences referred to earlier also points up in detail the dangers of 
longshore employment and the lack of national longshore statistical 
information. 

The lack of accurate comprehensive statistics in this industry is a 
handicap to progressive safety programs. The proposals which you 
are considering would make it possible for the Secretary of Labor 
through his rulemaking authority to require, if necessary, me aningful 
injury reports. 

The Longshoremen’s and Harbor Workers’ Act, applying to private 
longshore and ship repair and service operations, was passed by 
Congress in 1927 as a result of Supreme Court holdings that the States 
could not apply their workmen’s compens: ition laws in an area which 
was exclusively maritime and that Congress could not lawfully dele- 
gate this authority. 

The longshoremen are employed by stevedoring firms who contract 
with shipowners to load and unload vessels. In rare instances, they 
work for shipowners. The ship repairmen are employed by drydock 
and ship repair companies who contract with shipowners to repair 
which while they are afloat or in drydock. 

The application of generally accepted industrywide standards is of 
particular importance in stevedoring and ship service work since the 
degree of safety attained by employers varies materially throughout 
the industry and employees shift so rapidly from one company to 
another. 

The Secretary of Labor administers the compensation provisions 
of the Longshoremen’s Act. In safety matters, however, his author- 
ity is advisory only. In carrying out this authority, he is authorized, 
among other things, to make studies and investigate the causes of 
injuries in employments covered by the act and make recommenda- 
tions to interested parties of the means of reducing accidents. He 
has no authority, however, to make and enforce safety standards. 
S. 3277 and S. 3486 would create this much-needed authority. 
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The Department of Labor has a deep concern for safety as a basic 
part of the welfare of workers. It is our view that the application 
of minimum safety standards to longshore and ship repair employ- 
ment in the Federal maritime area is parallel in importance to pay- 
ment of disability compensation. The area under discussion is vir- 
tually the last remaining “no man’s land’’ in the matter of safety 
codes and enforcement. State safety codes must be observed in 
practically all other employments. Safety codes, it should be noted, 
are minimum and, as in the case of minimum wages, provide a floor 
below which substandard conditions are prohibited. Dockside work, 
performed by the employees covered by the Longshoremen’s Act, is 
subject to protection of State minimum standards. S. 3277 and 
S. 3486 would make possible a real continuity of safety protection 
when these employees go aboard a ship to work in the Federal maritime 
jurisdiction. 

Under the existing safety advisory authority of the Longshoremen’s 
Act, the Department’s Bureau of Labor Standards performs promo- 
tional, consulting, and educational work. Work of this kind is, of 
course, essential to the successful administration of any safety law. 
Compliance through cooperation would continue to be the primary 
aim of the Department if this legislation is enacted. 

We execute our present safety advisory authority in a number of 
different ways. The Bureau of Labor Standards has prepared mini- 
mum safety standards for stevedoring operations. These have been 
presented to many industry groups seeking their voluntary compliance 
but have not been put into effect on any significant basis. We are 
proceeding, however, to draft a companion guide for the ship repair 
industry because we feel that these standards have great value for 
the employer who can be induced to put them into practice. 

The Bureau’s field staff regularly visits the larger ports and calls on 
individual companies and local employer groups to encourage the 
development and improvement of safety programs and to provide 
technical consulting service. Last year, for example, 550 visits were 
made to stevedoring companies and associations and longshore work 
practices were observed on 365 ships. The field staff that year also 
surveyed 208 ship repair yards and operations. 

Other activities include lecture-demonstrations of such things as 
stresses in rigging cargo gear; supervisory safety training programs; 
and illustrated training talks at union meetings at the various ports on 
a quarterly basis. The Bureau also develops and publishes flyers and 
leaflets illustrating safe practices in various phases of longshoring and 
ship repairing. 

With respect to safety in State areas, the Bureau of Labor Standards 
has consistently sought to encourage the States to develop and 
strengthen their safety codes and inspection activities. Assistance is 
given the States, in their efforts in these respects, at their request 
whenever possible. 

Safety programs do reduce accidents in longshore operations as well 
as in other industrial operations. This is well demonstrated by the 
accident experience of private stevedoring firms who operate at Army 
terminals under Army safety standards. These Government con- 
tractors must abide by applicable local stevedoring safety codes and 
the Army Technical Manual on Stevedoring. Safety inspections are 
made, accident reporting requirements are enforced, and periodic 
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safety meetings are required. As a result, the injury frequency rates 
at Army ports are as a rule substantially less than at nearby private 
ports. For example, the accident frequency rate in all Army ports for 
the past 4 years is less than 30.0. 

We also acknowledge and commend the employers and groups of 
employers who have voluntarily adopted safety codes or placed into 
effect adequate safety standards. 

The importance of safety training and promotion also cannot be 
overemphasized. These matters would continue to have a large 
place in the Department’s administration of the safety program which 
this legislation would authorize. However, notwithstanding the 
advisory safety efforts made by the Department of Labor under the 
Longshore Act and voluntary safety efforts which are consistently 
made by some employers in the industry, the current accident record 
proves that without minimum enforcible safety standards the record 
will not substantially improve. 

Under both the administration bill, S. 3277, and the Kennedy-Ives 
bill, S. 3486, employers covered by the Longshoremen’s Act would 
have a duty to furnish safe employment. These bills would require 
the employers to assume responsibility for the safety of their em- 
ployees even though the major portion of their work is performed 
aboard ships. The proposed law would provide that the Secretary 
may not make determinations by regulation or order as to matters 
within the scope of laws within the jurisdiction of the United States 
Coast Guard. 

The bills authorize the Secretary of Labor to establish regulations 
specifying measures essential to conditions of safety, after interested 
persons have been given an opportunity to express their views on 
proposed regulations. Industry, employee, insurance groups, State 
and Federal agencies and experts in the safety and maritime flelds 
would be consulted before tentative regulations are formulated. Be- 
fore final adoption, interested parties would be given formal oppor- 
tunity to submit their opinion through a hearing or other publicly 
announced procedure. The proposals would permit the Secretary to 
grant variations from the standards in case of hardship, under certain 
circumstances. Similar rulemaking authority is found in 33 States. 
The process of determining safety standards through administrative 
procedures with the assistance of employers and employees after 
giving interested parties a chance to express their views has been 
found to make for the fullest cooperation by management and labor 
with these standards. 

It is contemplated that the regulations would cover, among other 
things, such matters as stevedoring gear specifications and work 
methods and practices of longshoremen and ship repairmen. The 
Department of Labor’s experience proves that accidents are usually 
the result of a combination of factors, such as faulty equipment, 
unsafe working conditions, and lack of care on the part of workers. 
However, effective safety rules and training can reduce accidents 
involving any of these factors. 

Both bills would authorize the Secretary in violation cases to use 
certain administrative procedures and to seek injunctions against 
continuing violations. Under the administrative procedures, an em- 
ployer charged with violations of the proposed law or of the Secre- 
tary’s safety regulations would have an opportunity to be heard. The 
Secretary would be authorized to make decisions, based upon findings 
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of fact, and enforce them through appropriate procedures in the 
United States district courts, including the right to petition for sum- 
mary relief in cases where the safety of workers is in immediate 
jeopardy. 

The Kennedy-Ives bill includes two provisions in subsection (b) 
which give express authority to the Secretary to utilize the services of 
Federal or State agencies engaged in similar work and to promote 
uniformity in safety standards in employments covered by the act 
through cooperative action with any Federal or State agency engaged 
in similar work. 

It is appreciated that an effective safety program under the Long- 
shore Act will require the cooperation of all governmental agencies 
having authority bearing on accident problems. With this coopera- 
tion, an integrated approach to solving these problems would be pos- 
sible. By reason of the special features of the employment covered 
by this act, such an approach is of utmost importance. These pro- 
visions, expressly referring to such cooperation, should prove to be 
very valuable in carrying out the purposes of the bills. 

We believe the bills are practical and in keeping with sound prin- 
ciples of safety legislation which have been evolved through the years 
by the States. We hope the subcommittee will give the legislation 
favorable consideration. 


Disabling injuries reported under the Longshoremen’s and Harbor Workers’ 
Compensation Act to the Bureau of Employees’ Compensation, U. S. Depart- 
ment of Labor, fiscal years 1948-57 





























Longshoremen | Shipyard repairmen Total 
Fiscal year ge jeatias 
| 
Nonfatal |Fatal| Total | Nonfatal pan Total | Nonfatal|Fatal| Total 
siete a ke el x in Snih inndedbdith bebe hdibhnsseneiptieiceingabiaelbaabadeahioatl 
| 
Peers nei vacuity 12, 965 103 13, 068 8,788 | 106 8, 894 21, 753 209 21, 962 
1949___ i 11, 277 75 11, 352 6, 752 71 6, 823 18, 029 146 18, 175 
ctente sis ait inane 10, 358 87 10, 445 4, 263 67 4, 330 14, 621 154 14, 775 
1951... an 11, 805 78 11, 883 5, 895 53 5, 048 17,7 131 17, 831 
1952... oh 12, 882 73 12, 955 7, 954 69 8, 023 20, 836 142 20, 978 
1953... 11, 163 62 11, 225 8, 210 58 8, 268 19, 373 120 19, 493 
1954__. fs 11, 492 62 11, 554 6, 348 54 6, 402 17, 840 116 17, 956 
1955... . on 11, 449 52 11, 501 5, 122 | 47 5, 169 16, 571 99 16, 670 
1956... |} 12,748) 58 12, 801 6, 349 48 6, 487 19, 182 106 19, 288 
1957... ; .-| 15,258| 657 15,310 | 6,594 65 6, 659 21,847 | 122 21, 969 
epee —|- —|—— SS ~ ————| 
Total. ..- 121, 387 707 122, 094 66,365 | 638 67, 003 | 187, 752 |! 345 189, 097 











Injury-frequency rates, stevedoring compared with other industries, 1943-56 
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mining ? struction ! turing ! 
| 
1943__ ks ; " 91.3 63.8 26.1 20.0 
1944. _ is 88. 1 60.3 27.7 18.4 
1945. 87.6 60.7 30.8 18.6 
1 aap a oa | 77.2 | 60.2 40.2 19.9 
Wari... 72.4 | 61.9 40.9 18.8 
1948__ cae gh ee Nate tet Be 6: 62.3 60. 6 36.7 17.2 
1949. 67.6 | 56.0 39.9 14.5 
1950 ‘ ond 59. 4 | 53.3 41.0 14.7 
BUA Seta cdo iS doasicorcdsnaashenanacanaten 76.5 | 52.1 39.3 15.5 
1952_. ea 87.9 51.6 35.3 14.3 
1953. EAE VERE oR PERE ats 74.7 | 48.1 32. 13.4 
ee eet : ; 92.3 46.7 32.1 11.9 
1955 se 98.9 46.6 34.5 12.1 
I i PEERS RITE: | 88. 5 | 48.2 31.2 12.0 


1 Source: Bureau of Labor Statistics, U. 8. Department of Labor. 
2 Source: Bureau of Mines, U. 8S. Department of the Interior. 


Note.—The injury-frequency rate is the number of disabling work injuries per million hours worked. 
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CHANGES IN Existinec Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

AN ACT To provide compensation for disability or death resulting from injury 
to employees in certain maritime employments, and for other purposes 
Be i enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, 

* x ~ x a nd * 


[INVESTIGATIONS BY THE SECRETARY OF LABOR] 
ESTABLISHMENT AND ENFORCEMENT OF SAFETY STANDARDS 


Sec. 41. (a) [The Secretary shall make studies and investigations 
with respect to safety provisions and causes of injuries in employments 
covered by this Act and shall from time to time make to Congress and 
to employers and carriers such recommendations as it may deem proper 
as to the best means of preventing such injuries. ] 

tvery employer shall furnish and maintain employment and places 
of employment which shall be reasonably safe for his employees in all 
employments covered by this Act and shall install, furnish, maintain, 
and use such procedures, processes, devices, and safeguards with par- 
ticular reference to equipment used by and working conditions of such 
employees as the Secretary may determine by regulation or order to be 
reasonably necessary to protect the life, health, and safety of such em- 
ployees, and to render safe such employment and places of employment, 
and to prevent injuries to his employees. However, the Secretary may 
not make determinations by regulation or order under this section as to 
matters within the scope of title 52 of the Revised Statutes and Acts 
supplementary or amendatory thereto, the Act of June 15, 1917 (ch. 30, 
40 Stat. 220), as amended, or section 4 (e) of the Act of August 7, 1958 
(ch. 345, 67 Stat. 462), as amended. 

(b) [Jn making such studies and investigations the Secretary is 
authorized (1) to cooperate with any agency of the United States 
charged with the duty of enforcing any law securing safety against 
injury in any employment covered by this Act, or with any State 
agency, engaged in enforcing any laws to assure safety for employees, 
and (2) to permit any such agency to have access to the records of 
the Secretary. In carrying out the provisions of this section the 
Secretary or any officer or employee of the Secretary is authorized to 
enter at any reasonable time upon any premises, tracks, wharf, dock, 
or other landing place, or upon any vessel, or to enter any building 
where an employment covered by this Act is being carried on, and to 
examine any tool, appliance, or machinery used in such employment.] 

The Secretary in enforcing and administering the provisions of this 
section is authorized, in addition to such other powers and duties as are 
conferred upon him— 

(1) to make studies and investigations with respect to safety provi- 
sions and the causes and prevention of injuries in employments 
covered by this Act and from time to time make to Congress such 
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recommendations as he may deem proper as to the best means of 
preventing such injuries, and in making such studies and investiga- 
tions to cooperate with any agency of the United States or with any 
State agency engaged in similar work; 

(2) to utilize the services of any agency of the United States or 
any State agency engaged in similar work (with the consent of such 
agency) in connection with the administration of this section; 

(3) to promote uniformity in safety standards in employments 
covered by this Act through cooperative action with any agency of the 
United States or with any State agency engaged in similar work; 

(4) to provide for the establishment and supervision of programs 

for the education and training of employers and employees in the 
recognition, avoidance, and prevention of unsafe working conditions 
in employments covered by this Act, and to consult with and advise 
employers as to the best means of preventing injuries; 
r (6) to hold such hearings, issue such orders, and make such 
decisions, based upon findings of fact, as are deemed to be necessary 
to enforce the provisions of this section, and for such purposes the 
Secretary and the district courts shall have the authority and jurisdic- 
tion provided by section 5 of the Act of June 30, 1936 (ch. 881, 49 
Stat. 2036), as amended, and the Secretary shall be represented in 
any court proceedings as provided in the Act of May 4, 1928 (ch. 
502, 45 Stat. 490), as amended. 

(c) The Secretary or his authorized representative may inspect such 
places of employment, question such employees, and investigate such con- 
ditions, practices, or matters in connection with employments subject to 
this Act, as he may deem appropriate to determine whether any person 
has violated any provision of this section, or any rule or regulation issued 
thereunder, or which may aid in the enforcement of the provisions of this 
section. No employer or other person shall refuse to admit the Secretary 
or his authorized representatives to any such place or shall refuse to per- 
mit any such inspection. 

(d) Any employer may request the advice of the Secretary or his author- 
ized representative, in complying with the requirements of any rule or 
regulation adopted to carry out the provisions of this section. In case of 
practical difficulties or unnecessary hardships, the Secretary in his dis- 
cretion may grant variations from any such rule or regulation, or particular 
provisions thereof, and permit the use of other or different devices or 
methods if he finds that the purpose of the rule or regulation will be ob- 
served by the variation and the safety of employees will be equally secured 
thereby. Any person affected by such rule or regulation, or his agent, may 
request the Secretary to grant such variation, stating in writing the grounds 
on which his request is based. Any authorization by the Secretary of a 
variation shall be in writing, shall describe the conditions under which 
the variation shall be permitted, and shall be published as provided in 
section 3 of the Administrative Procedure Act (ch. 324, 60 Stat. 237), as 
amended. A properly indexed record of all variations shall be kept in the 
office of the Secretary and open to public inspection. 

(e) The United States district courts, together with the District Court 
for the Territory of Alaska, shall have jurisdiction for cause shown, in 
any action brought by the Secretary, represented as provided in the Act 
of May 4, 1928 (ch. 502, 45 Stat. 490), as amended, to restrain violations 
of this section or of any rule, regulation, or order of the Secretary adopted 
to carry out the provisions of this section. 
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(f) Any employer who, w illfully, violates or fails or refuses to comply 
with the provisions of subsection (a) of this section, or with any lawful 
rule, regulation, or order adopted to carry out the provisions of this sec- 
tion, and any employer or other person who, willfully, interferes with, 
hinders or delays the Secretary or his authorized representative in carry- 
ing out his duties under subsection (c) of this section by refusing to admit 
the Secretary or his authorized representative to any place, or to permit 
the inspection or examination of any employment or place of employment, 
or who willfully hinders or delays the Secretary or his authorized repre- 
sentative in the performance of his duties in the enforcement of this section, 
shall be guilty of a misdemeanor, and, upon conviction thereof, shall be 
punished for each offense by a fine of not less than $100 nor more than 
$3,000; and in any case where such employer is a corporation, the officer 
who willfully permits any such violation to occur shall be guilty of a mis- 
demeanor, and, upon conviction thereof, shall be punished also for each 
offense by a fine of not less than $100 nor more than $3,000. The liability 
hereunder shall not affect any other liability of the employer under this Act. 

(g) (1) The provisions of this section shall not apply in the case of any 
employment relating to the operations for the exploration, production and 
transportation by pipeline of mineral resources upon the navigable waters 
of the United States, nor under the authority of the Act of lugust 7 7, 1958 
(ch. 345, 67 Stat. 462), nor in the case of any employment in connection 
with lands ( (except. filled i in, made or reclaimed lands) be neath the navigable 
waters as defined in the Act of May 22, 1953 (ch. 65, 67 Stat. 29) nor in 
the case of any employment for which aeneaiten ‘in case of disability 
or death is provided for employees under the authority of the Act of May 17, 

1928 (ch. 612, 44 Stat. 600), as amended, nor under the authority of the 
Act of August 16, 1941 (ch. 857, 55 Stat. 622), as amended. 

(2) The provisions of this section, with the exception of paragraph (1) 
of subsection ©) shall not be applied under the authority of the Act of 
September 7, 1916 (ch. 458, 39 Stat. 742), as amended. 


O 
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AMENDING TITLE IV OF THE VETERANS READJUSTMENT 
ASSISTANCE ACT OF 1952 (PUBLIC LAW 550, 82D CONG.) 


Juty 1, 1958.—Ordered to be printed 


Mr. TuurMonp, from the Committee on Labor ang Ry phe Welfare, 
submitted the following OF MICHIGAN 


REPORT JUL Pe fcr 


Yn aan ane & 4 MAI 

[To accompany &. 3710] READING Dee 
The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 3710) to extend, until such time as compulsory military 
service under the laws of the United States is terminated, the provisions 
of title [IV of the Veterans Readjustment Assistance Act of 1952 to 
veterans who entered active service in the Armed Forces after January 
31, 1955, having considered the same, report favorably thereon with 

amendments and recommend that the bill as amended do pass. 


EXPLANATION OF COMMITTEE AMENDMENTS 


The committee amendments are in the nature of a substitute bill 
and are hereinafter referred to as the “bill.” 


PURPOSE OF THE BILL 


This bill provides a program of unemployment compensation for 
peacetime veterans; 1. e., persons who entered the Armed Forces 
subsequent to January 31, 1955. To be eligible for benefits under the 
program, a peacetime veteran must have served on active duty for 
2 years or more unless his separation from service was for the con- 
venience of the Government, in which case 1 year of active duty 
would establish eligibility. The compensation could amount to as 
much as $26 a week and could be paid for a period of 21 weeks if the 
veteran is so long unemployed. Except for these provisions, the 

rogram parallels the unemployment program now provided for 
an ‘ean veterans under title [V of the Veterans Readjustment Assist- 
ance Act of 1952 (Public Law 550, 82d Cong.) 

The bill also extends the present overall termination date of the 
Korean program in such a way as to make it coterminous with the 
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program for peacetime veterans. Under the bill both programs will 
terminate 5 years after the end of compulsory military service under 
the laws of the United States. 


GENERAL STATEMENT 


Unemployment compensation is generally recognized as one of the 
important bulwarks of our economy. It provides purchasing power 
for the individual during periods of unemployment and also gives him 
an opportunity to look for work commensurate with his ce: ipability and 
skill. As a consequence, the individual, the employer, and the 
community as a whole are benefited. In addition, though primarily 
designed for normal periods of unemployment, our programs of un- 
employ ment compensation provide solid timber with which to shore up 
a sagging economy during periods of widespread unemployment of 
long ‘duration. This was amply demonstrated during the recessions of 
1952 and 1954 and is being demonstrated again with respect to the 
current recession. 

At present about 69 percent of our working citizens, as well as a 
large number of Koresn veterans, are covered by Federal or State 
programs of unemployment compensation. This broad coverage of 
individuals, and hence protection of our economy, though a convincing 
testament to the genius of our systems of Government and free enter- 
prise, is nonetheless subject to a serious defect which has developed 
recently and which will grow worse if Congress does not act. This 
defect is occasioned by the fact that peacetime veterans, who are 
being separated from service and channeled into a declining labor 
market in ever-increasing numbers, are not covered.by any unemploy- 
ment compensation program, either Federal or State. By providing 
such a program for these persons—who just as much as other citizens 
and Korean veterans need protection against the problems of unem- 
ployment—Congress can strengthen the economy significantly. 


KOREAN VETERANS PROGRAM 


Since the Korean program of unemployment compensation largely 
sets the pattern of the program recommended for peacetime veterans, 
and since the present cutoff.date on Korean compensation is extended 
by this bill, it is desirable to review the history of the Korean program, 
highlighting its essential features and indicating the nature of the 
claim ac tivity thereunder. 

Title IV of the Veterans Readjustment Act of 1952 (Public Law 550, 
82d Cong.), popularly known as the Korean GI bill, established an 
unemployment compensation program for veternas of the Korean 
conflict. Under the program, a Korean veteran, who cannot find 
work, or who does find work and later becomes unemployed, may 
receive unemployment compensation at a rate not to exceed $26 a 
week for a total compensation of $676. This means that he may 
receive maximum weekly benefits, $26, for a period of 26 weeks, if he 
is so long unemployed. Because of the supplemental nature of the 
benefits, any moneys payable to the veteran under any other unem- 
ployment compensation law are deducted from the weekly benefit 
amount payable under the act. The total benefit amount remains the 
same, however, and as a consequence, if the veteran has other unc m- 
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ployment compensation available, his $676 may provide benefits for 
more than 26 weeks. 

Duplication of benefits is prohibited by the act. For example, a 
veteran may not receive unemployment benefits with respect to any 
period during which he receives equivalent benefits under a State 
law, an education and training allowance under the Korean GI bill 
or a subsistence allowance under the World War II GI bill. Mustering- 
out payments are also treated as duplications and exclude unemploy- 
ment benefits for specific periods of time. 

The title [V compensation is payable under the provisions and con- 
ditions of the law of the State in which the veteran files his claim; 
and, hence, the eligibility and disqualification provisions of the State 
law are applicable. Therefore, if the veteran does not comply with 
the State law, in accepting available suitable work, for example, he 
would not be eligible for benefits under title IV. 

By virtue of Public Law 176, 84th Congress, a Korean veteran 
cannot receive une mployment compensation benefits after July 27, 
1958, or more than 3 years after the date of his discharge, whic hever 
is later. 

Since the beginning of the program on October 15, 1952, through 
April 30 of this year, 5,678,000 Korean veterans have been separated 
from military service. Of that number, 1,471,558 have filed claims 
and 1,176,200 or 80 percent of the total claimants, have been paid 1 
or more weeks of benefits. About 246,000 of the total number of 
Korean separatees have exhausted all benefit rights. 

These figures shown that 75 percent of our Korean veterans have 
readjusted to civilian life without resort to this program, that 80 
percent have readjusted without ever drawing any benefits, and that 
less than 4 percent have exhausted their benefits. 

The figures also show that the program is working extremely well. 
The fact that only 80 percent of Korean claimants have drawn bene- 
fits is highly important, for it means that 1 out of each 5 claimants 
obtained work in less than 1 week after filing his claim, which, in 
turn, means that no benefits at all were paid to such veteran. The 
significance of this, when coupled with the small number of exhaus- 
tions of benefits, is that veterans are more interested in work than in 
benefits and that the various Federal agencies and State employment 
services are providing valuable assistance to the veteran by helping 
him to locate a job. 

Most of the period covered by this program has been one of high 
economic activity and employment. However, the experience for the 
current fiscal year, a period of relatively high unemployment, has 
shown far greater use of the program, particul: arly by the more recent 
separatees. During the first 10 months of this year a total of 228,000" 
Korean veterans were separated from service. Of this total, 191,000 
filed new claims and 160,000 received first payments. In the most 
recent sample study approximately 50 percent of current separatees 
were filing claims, which indicates that in a declining labor market, 
the need of these veterans for unemployment compensation assist- 
ance increases rapidly. 

From available information, including testimony of officials from 
the Labor Bepartment, the committee is satisfied that the Korean 
program has been operated and administered in the best interest of 
all-concerned. The committee has been informed, however, that by 
reason of the program’s present termination date (January 31, 1960), 
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its benefits will be denied to a large number of Korean veterans who 
are still in the service and who are expected to receive their discharges 
in fiscal years 1960 and 1961. This condition, involving an estimated 
190,000 Korean separatees in fiscal 1960 and 1961, adversely affects 
the national interest, as well as the individuals; and, in the view of the 
committee, it is essential to continue unemployment-compensation 
coverage for Korean veterans. 

The committee therefore finds that it is necessary to extend the life 
of the Korean program and recommends that its new termination 
date be fixed so as to make it coterminous with the program for 
peacetime veterans. Consequently, the new termination date, fixed 
by the bill at 5 years after the end of compulsory military service, 
applies both to the Korean program and to the peacetime program. 

it is important to note, however, that the Korean program will 
still phi se Out far in advance of the peacetime program despite the 
coterminous characteristic of the new termination date. The advan- 
tage of the coterminous date is that it is a simple method of assuring 
Korean veterans who are still in service, because they made the deci- 
sion to reenlist, of the same benefits made available to their counter- 
parts who separated earlier after on ily one service period. 

Except for the time extension, the bill does not make any changes 
in the Korean program and the committee recommends that no changes 
be made. The Korean veterans program has provided assistance to 
many thousands of young veterans readjusting to civilian life and has 
also provided an outstanding example of Federal and State ¢ ooperation 
in meeting a nationwide problem. It is a sound program in every 
respect and the committee confidently recommends it as a precedent 
for providing an unemployment compensation program for peacetime 
veterans. 

PEACETIME VETERANS 


As previously indicated, peacetime veterans, i. e., persons who 
entered military service subsequent to January 31, 1955, are not 
entitled to unemployment compensation benefits under title IV of 
Public Law 550. Moreover, peacetime veterans are not covered by 
State unemployment compensation laws except in a few insignificant, 
isolated cases. Yet, these men, with little means to sustain themselves 
after separation, are being separated from service and channeled into 
the labor market in ever-increasing numbers. 

Through this fiscal year, over 650,000 peacetime veterans have 
been separated from service. In fiscal year 1959, there will be almost 
430,000 additional peacetime separatees; in fiscal 1960, about 460,000; 
and thereafter separations are expected to maintain a level of about 
470,000 annually. 

These men, under existing law, do not receive any mustering-out 
pay upon separation from service and in most cases have no savings 
to assist them in readjusting to civilian life. The service pay of 
$19 to $25 a week, received by servicemen in the lowest 3 pay grades- 
44 percent of those separated in fiscal year 1958—and the service pay 
of most other enlisted men, simply not provide a margin for 
savings. 

As a general group, peacetime veterans have had very little civilian 
work experience and many of them have had no preservice employ- 
ment at all. During the first year or two after separation, they are 
usually the most inexperienced persons seeking work and for that 
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reason among the last to find employment. At a time when skilled 
workers with extensive and recent work experience are suffering from 
long periods of unemployment, it is difficult for anyone entering the 
labor market to obtain work, especially those without civilian work 
experience. In a declining labor market, such as we now have, 
employers’ needs are filled to a great extent by recalls of employees 
previously laid off, and with respect to such new employment as 
does occur, the supply of the more experie need workers will have to 
be exhausted before any meaningful job opportunities can exist for 
the young, inexperienced veteran. 

Moreover, disadvantages caused by military service do not neces- 
sarily end when the veteran gets his first postservice civilian job. 
Under most State unemployment compensation laws, an individual 
generally cannot qualify for unemployment compensation until 7 to 9 
months after his first week of work covered by the law. An even 


lon peed is ordinarily needed to acquire rights to full unemploy- 
ment te efits. As a result, peacetime veterans are disadvantaged 
under State unemployment laws until they have been in civilian 
employe it for a vear or more. Yet because of the renerally pre- 
vailing seniority tem, it is during his first vear of civilian life that a 
veteran is most able to suffer unemploy ment 

Still a othe prob | m a DY these veterans is that most States 
which at one time | aa zing’’ provisions (the retention of wage 
credits earned prior to ses into military service) have eliminated 
them. In 1944, 47 of our States and Territories had such provisions, 
whereas today only 9 States have them. The pra tical effect of this 
today is that in all but these 9 States a veteran who does have unem- 


ployment benefit rights prior to entry into service, loses his rights 
| 


while in service, and has nothing to fall back on if he cannot find work 
after discharge. ‘Thus, persons who enter the Armed Forces are dis- 
advantaged in acquiring and preserving une mploym«e ent compensation 
protection, as compared with individuals who remain in civilian life. 

The current rate of actual unemployment among peacetime veterans 
is not known. It is reliably estimated, however, that the rate of 
unemployment among peacetime veterans is at least as high as the 
rate among Korean separatees for the past 12 months, with respect 
to whom the most recent sample study showed a rate of approximately 
50 percent. This rate, applied to the 430,000 estimated peacetime 

varatees in fiscal 1959, would indicate that the number of unem- 
aes | among? this group May be on the order of 215,000 for | year 
alone. <A still lower rate, say only 30 percent, applied to the more 
than 650,000 peacetime veterans who have been separated from 
service through June 30, 1958, would result in another 215,000 or 
more unemploved peacetime veterans. 

Even more revealing, as an indicator of the extreme severity of the 
peacetime veterans’ unemployment problem, is the highly unfavorable 
comparison between the unemployment situs ution faced by Korean 
veterans after discharge and that faced by today’s peacetime veterans. 
In 1952, when title IV of Public Law 550 was enacted, insured un- 
employment averaged only | million persons a week. In April 1958, 
insured unemployment averaged 3.3 million persons a week, more 
than 3 times as much and with little prospect of improvement in the 
ear future. On a comparative basis, then, the need for the unem- 
ployment compensation provided by this bill is even more urgent 
today than when title [V, Public Law 550 was enacted in 1952. 
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Finally, the committee would point out that the unemployment 
compensation for peacetime veterans is an aid to veterans in readjust- 
ing to civilian life and does not constitute a reward for military serv- 
ice. It merely affords these veterans a protection similar to that 
which is given to civilian workers, one which the veterans most likely 
would have had if they had not entered military service. Since, by 
reason of service to their country, peacetime veterans have been 
denied this protection, the committee believes that justice and fair- 
ness, as well as sound economics, require the country to provide some 
form of assistance to offset their loss. 


DISTINCTION BETWEEN WARTIME SERVICE AND PEACETIME SERVICE 


Traditionally the Congress has made a distinction between wartime 
service and peacetime service in providing veteran benefit programs, 
and the committee finds that such a distinction should be made in the 
program of unemployment compensation provided by this bill. Ac- 
cordingly, as compared with the program of unemployment compensa- 
tion provided for Korean veterans, the program recommended for 
peacetime veterans provides a shorter maximum duration period 
during which benefits may be drawn, and also provides different 
eligibility requirements. 

As to the duration period, instead of the. 26-week period provided 
for a Korean veteran, an unemployed peacetime veteran would be 
entitled to maximum weekly benefits for a period of 21 weeks if he is 
so long unemployed. The maximum weekly benefit amount is the 
same, however, $26 a week in both cases. 

The 21-week period for peacetime veterans is based upon a precedent 
already established in the veterans disability compensation laws. 
Section 335 of the Veterans’ Benefits Act of 1957 (Public Law 85-56, 
85th Cong.), provides that a peacetime veteran w ho sustains a service- 
connected disability, shall be paid disability compensation at the rate 
of 80 percent of the compensation which a similarly disabled wartime 
veteran would receive. Using the 80 percent rate in a peacetime 
veterans unemployment compensation program (80 percent times 26 
weeks, the Korean duration period) results in a maximum duration 
period of 20.8 weeks. When rounded off to the nearest zero, the 20.8 
figure gives a duration period of 21 weeks or more than 5 months. 

As to eligibility for benefits, unlike the Korean veteran who has to 
serve only 90 days of active duty to be eligible for maximum unem- 
ployment benefits, a peacetime veteran, in order to become eligible 
for benefits, must have served on active duty for 2 years or more 
unless his separation from service was for the convenience of the 
Government, in which case 1 year of active duty would establish 
eligibility. 

The committee believes that these variances between peacetime 
veterans and Korean veterans maintain the distinction between war- 
time and peacetime service, and in a way that is fair to both groups of 
veterans. It is fair to the peacetime veteran in that the 21-week 
period entitles him to as much as $546 in unemployment benefits, 
which should be sufficient to tide over the average unemployed peace- 
time veteran until he finds work. It is also fair to the Korean veteran 
because he is still entitled to more total benefits, as much as $676, in 
recognition of the fact that his extrahazardous duty, rendered during 
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wartime, is on a higher footing than ordinary duty, rendered during 
peacetime. 
COMMITTEE ACTION 


The Subcommittee on Veterans’ Affairs held a hearing on this bill 
and received testimony from officials from the Department of Labor. 
The Department of Labor submitted at the hearing, and subsequent 
thereto, the statistical data and other facts upon which the recom- 
mendations of the committee are based. 

The testimony and formal reports of the Department of Labor show 
that the administration has endorsed the principle of unemployment 
compensation for peacetime veterans, although it preferred to provide 
them by a method different from the committee’s recommendations. 
The approach of the administration would have provided unemploy- 
ment compensation to peacetime veterans by treating them as Federal 
civilian employees. 

The committee carefully considered the administration’s views in 
this matter, but decided to adhere to the precedents already estab- 
lished by Congress in regard to veterans of the Nation’s Armed Forces. 

No objection to providing unemployment compensation for peace- 
time veterans has been filed with the committee. Several of the major 
veterans organizations, including the American Legion and Veterans 
of Foreign Wars, have expressed affirmative approval of this bill or 
similar legislation. 


ESTIMATED COST OF THE BILL 


The Department of Labor estimates that the new expenditures 
resulting from the bill in fiscal year 1959 will be $61 million. In fiscal 
years 1960 and 1961 new costs are estimated at $62.3 million and 
$50.9 million, respectively. 

Costs for fiscal years 1959 and 1960 are in addition to sums already 
authorized by title IV, Public Law 550, to be expended in unemploy- 
ment compensation for Korean veterans. The costs attributable to 
the existing Korean authority are estimated at $60.6 million and $16.9 
million for fiscal years 1959 and 1960, respec tively. 

The costs for fiscal 1961 are total costs, that is they are composed 
of estimated expenditures in unemployment compensation for both 
peacetime veterans and Korean veterans. 

The foregoing cost data are predicated upon estimated separations 
from service as follows 


Estimated separations from service 


{In thousands] 





Fiseal year | Korean Peacetime 











740 62 
500 176 
300 414 
210 429 
100 460 


90 470 
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EXPLANATION OF THE BILL 


The bill amends title IV of the Veterans Readjustment Assistance 
Act of 1952. The two major purposes of the bill are 
(1) To provide a program of unemployment compensation for 
a cetime veterans; and 
To extend the present termination date of the unemploy- 
ena compensation program now provided for Korean veterans 
under th 
January 31, 1955, isa key ds te — the bill. Persons who served 
in the Armec rean 
veterans, while persons who serve subs quent thereto are peacetime 
veterans 


) 

i 
1 fe 4] ’ ie { } ] ’ ) 
1 Forees of the Unite states prior to that date are Ko 


In general the program for peacetime veterans follows the pattern 
of the unemployment compensation program for Korean veterans. 
The only significant excep tion concern the maximum duration period 
ot bh ment oO! total avall 1] b ent), hy ribili Vr quir ments 
in regard to length of service, and the eligibility requirements in 


regard to type of dischar 

rr © ’ ° 1 . 1 . 

Che compensation which a peacetime veteran could recelve under 
the bill could amount to as much as $26 a week for a total unemploy- 
ment benefit of $546. This would provide maximum weekly benefits, 


QV) 


f rs yor | ) oF veel if th » ¥ rey Y 1S a4 | y 1? Y in! rad 
or a period 20 WeeKS I le veteran iS so yn unempiovea.,. 


{ 
tT. es } 1 } 4 . 1 . ‘ ae 
The benefits would be supplemental in nature, however, and as a 


consequence, i 


. . ; 
1e@ veteran Has OUNe! unemployment compensation 
available, his $5 


> ] a 1 . l ‘ 
6 could provide benefits tor more than 2] weeks. 


lor th Lyi1] 


or benefits under the bill. a peacetime veteran must 


m i a 
lo be elioible 
} 


have served on active duty for a period of 2 vears, unless his separation 


from service was for the convenience of the Government, in which 


tees ae ee paca ed sae, as 

case | year ol active duty would establish alivibility. In addition, to 
establish eligibility, a peacetime veteran must show that he was 
discharged under conditions other than dishonorable, that he was not 


riven a bad conduct discharge, or, if an officer, that he did not resign 


his commission for the good of the service. These prov — create 
new standards in regard to the type of discharge needed to estabhi -s 


eligibility and would be in addition to the standards now cont: sined 4 
title LV of the act 

The @) isting law concerning Korean veterans’ total availal le ben- 
efits, length of service requirements, and type of discharge require- 
ments is not changed by the bill 

Any veteran, either Korean or peacetime, who is separated from 
service by reason of an actual service-incurred injury or disability 
would be entitled to full unemployment compensation benefits under 
this bill, irrespective of how short his service period might be. In 
other words, the length of service requirements do not apply in the 
case of a separation by reason of an actual service-incurred injury or 
disability. 

The bill prevents duplication of benefits by prohibiting payments 
for the period covered by mustering-out pay or by an education, train- 
ing, or subsistence allowance. Accrued leave payments under the 
Armed Forces Leave Act of 1956 are treate d the same as mustering- 
out pay, that is, benefits will not be paid with respect to a period of 
time comparable to the period of time for which such accrued leave 
payments were made. 
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A delimiting period on eligibility attaches to each veteran upon the 
date of his separation from service. The effect of the delimiting period 
with respect to a Korean veteran is that he is not eligible for any com- 
pensation benefits at all after July 26, 1958, or after the elapse of 
3 years from the effect date of his discharge, whichever is later. A 
peacetime veteran would not be eligible for compensation under this 
bill after the elapse of 3 years from the date of enactment of the bill, 
or after the elapse of 3 years from the effective date of his discharge, 
whichever is later. 

The State employment services will continue to administer the title 
LV program in cooperation with the Department of Labor and, insofar 
as practicable, the State law will determine eligibility for benefits. 
Thus, a veteran is not guaranteed unemployment benefits under the 
bill. For example, if he refused to accept available suitable work, 
he would be disqualified from receiving benefits by the State law in 
which he filed his claim. 

The bill extends the present overall termination date of the unem- 
ployment compensation presently provided for Korean veterans. 
The present date—January 31, 1960—is extended in such a way as 
to make it coterminous with the program for peacetime veterans. 
Under the bill, unemployment compensation benefits for both Korean 
and peacetime veterans will terminate 5 years after the end of com- 
pulsory military service. 


Korean veterans whose dehmit | 


Ung periods have already com- 


1 . > , > “+ 
menced, or whose entitlements to benefits have already expired under 


existing law are not affected by the new termination date. They ac- 
quire no new rights by the time extension Its principal purpose is 
to insure that Korean veterans who remain din service after January 
831. 1957. will be entitled to une! pl yvinent benefits comparable to 
t| ose Mm ide available LO their counterparts who separat dl irom ser ice 
rt only on ry riod of ervi 

Kore n veterans who qualify for both Ke rean benefits and peace- 
time benefits shall have an option to elect between the two benefits. 
The option can be exercised only onee, however, and thereafter per- 
ons must take benefits under the elected program irrespective of 
circumstances which may later develop. In the case of a Korean 
veteran who receives unemployment benefits and then reenlists in 
service and qualifies as a peacetime veteran, his subsequent unem- 


ployment compensation derived from eligibility as a peacetime vet- 
eran sh ti not he reduced or denied because he previously received 
compensation as a Korean veteran. 

The bill provides that it will become effective with respect to weeks 


of unemployment ending 30 days after the date of its enactment. 


SECTION-BY-SECTION ANALYSIS 
First section 

Subsection (a) of the first section of the bill amends title LV of the 
Veterans’ Readjustment Assistance Act of 1952 so as to provide un- 
employment compensation for peacetime veterans. 

Subsection (b) provides that unemployment compensation for 
peacetime veterans shall be at a rate of $26 a week for a total compen- 
sation of $546. Under these provisions, a peacetime veteran could 
draw maximum weekly benefits, $26, for a period of 21 weeks if he is so 
long unemployed. 
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Subsection (b) also specifies that any veteran who is eligible to 
receive mustering-out pay under title V of the Veterans’ Readjustment 
Assistance Act of 1952 shall not be eligible to receive unemployment 
compensation with respect to weeks of unemployment completed 
within 30 days after his discharge if he receives mustering-out pay of 
$100; within 60 days after his discharge if he receives $200; and within 
90 days after his discharge if he receives $300. Although peacetime 
veterans are not eligible to receive mustering-out pay under existing 
law, these provisions would apply if they become eligible by a future 
law. 

Subsection (b) specifies in addition that a veteran who is eligible to 
receive accrued leave payments under section 4 (c) of the Armed 
Forces Leave Act of 1946, shall not be eligible to receive unemploy- 
ment compensation for a period of time comparable to the period of 
time for which such accrued leave payments were made. 

Section 2 

Section 2 is of a technical nature only, conforming sectional refer- 
ences in the Veterans Readjustment Assistance Act to the provisions 
of the bill 


Section 3 

Section 3 (a) restates the definition of “Korean veteran” presently 
contained in the act, and also defines the term ‘‘peacetime veteran.” 
To come within the term peacetime veteran a person must have—(1) 
served in the active service of the Armed Forces subsequent to Jan- 
uary 31, 1955, and prior to the termination of cumpulsory military 
service under the laws of the United States; (2) been discharged under 
conditions other than dishonorable, and must not have been given a 
bad conduct discharge, or, if an officer, must not have resigned for the 
good of the service; and (3) served on continuous active duty for 2 
years or more unless he is released for the convenience of the Govern- 
ment, in which case he must have served on continuous active duty 
for 1 yet ur or more. 

Section 3 (b) defines the term “date of te rmination of compulsory 
military service under the laws of the United States” as meaning the 
day following the last day on which involuntary induction of civilians 
into the Armed Forces of the United States is authorized under (1) the 
Universal Military Training and Service Act, as now in effect or here- 
after amended, or (2) any law enacted after the date of enactment of 
the subsection, if such law is enacted within 6 months after the Uni- 
versal Military Training and Service Act ceases to be effective. 
Section 4 

Section 4 (a) provides that no unemployment compensation pay- 
ment shall be made to a veteran for any period with respect to which 
he receives an education or training allowance under subsection (a), 
(b), (c), or (d) of section 232 of the Veterans Readjustment Assistance 
Act of 1952, educational assistance under the War Orphans Educa- 
tional Assistance Act of 1956, or a subsistence allowance under part 
VII or part VIII of Veterans Regulation Numbered 1 (a), as amended. 

Section 4 (b) provides that if a veteran, eligible for unemployment 
benefits under a State law, elects to receive such State benefits, he 





AMEND THE VETERANS READJUSTMENT ASSISTANCE ACT 1] 


shall be entitled to unemployment compensation under this bill after 
the exhaustion of such State benefits until he has received under this 
bill a total unemployment compensation of $676 in the case of a 
Korean veteran, and $546 in the case of a peacetime veteran. Under 
this provision, although in a given week or period of weeks a veteran 
might simultaneously receive State unemployment compensation and 
unemployment compensation under this bill, his total available un- 
employment compensation under this bill would not be reduced by 
the amount of such State compensation 

Section 4 (c) provides that no veteran shall receive compensation 
under this bill from more than 1 State at 1 time and that the maximum 
unemployment compensation to which veterans shall be entitled shall 
be $676 in the case of a Korean veteran, and $546 in the case of a 
peacetime veteran. 

Section 6 

Section 5 provides a delimiting period on eligibility for compensa- 
tion, which attaches to each veteran upon se paration from service. 
Under the provision, a Korean veteran would not be eligible for com- 
pensation more than 3 years after July 26, 1955, or more than 3 
years after the effective date of his discharge, whichever is later. A 
peacetime veteran would not be eligible for compensation more than 
3 years after the enactment of this bill, or more than 3 years after the 
effective date of his discharge, whichever is later. 

Section 5 also provides that no compensation shall be paid under 
the bill, either to Korean or to peacetime veterans, more than 5 years 
after the termination of compulsory military service under the laws of 
the United States. 

Section 6 

Section 6 provides that a Korean veteran who also qualifies under 
the bill as a peacetime veteran, shall have the option to elect between 
the compensation prescribed for Korean veterans and that prescribed 
for peacetime veterans. A Korean veteran who reenlists in the 
Armed Forces during the period prescribed for peacetime veterans, 
would be assured by this provision of eligibility for compensation 
prescribed for Korean veterans. 

Section 6 provides in addition that a Korean veteran who also 
qualifies as a peacetime veteran and who elects to receive compensa- 
tion prescribed under the bill for peacetime veterans, shall receive 
such compensation without reduction therefrom or denial thereof 
because he previously received compensation as a Korean veteran. 
Section 7 

Section 7 provides that the bill shall become effective 30 days 
after enactment. 

CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 
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TITLE IV—UNEMPLOYMENT COMPENSATION FOR VET- 
EKRANS OF SERVICE ON OR AFTER JUNE 27, 1950 


COMPENSATION FOR VETERANS UNDER STATE AGREEMENTS 


Sec. 401. (88 U. S. C. 991.) (a) The Secretary is authorized on 
behalf of the United States to enter into an agreement with any 
State, or with the agene ministering the unemployment compen- 

ion law of such State, under which such State agency (1) will 
make, as agent of the United States, payments of compensation to 
Korean and Pe teetime veterans, in accoraance witb the provisions of 
this title, and (: will otherwiss cooperate with the Secretary, and 
with other State agencies. in mak payments of compens ion under 
iS Lt ° 

\ Nn CN S proy mn 408 
pre ] t er | ) | ( A | re ( r¢ ) id 
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(Z iE the ease ¢ any Pe elime erera) } ich S €. con ensation 
shall be pa d by the State for weeks of unem loyment at the rate f $26 

; j / ; ; 
per Wee J. No veferan Ss hall i uy PU fue of h ws el hil f ya ad / ( Lee fame 
veteran receive payments under this title in a total amount in excess of 


S546. 

(d) In the event a veteran is el quble to receive mustering out payment 
under section 602 of this Act, he shall not be eligible to receive compensa- 
tion unde? th 8 title with Te spect to weeks of unemployment comple ted 
within thirty days after his discharge, if he receives $100 in such muste ring- 
out payme nt; w ithan sixty days after his di scharge , oF he rece es &§200 in 
such mustering-out payment; or within ninety days after his discharge, 
if he receives $300 in such mustering-out payment. 

(e) In the event a veteran is eligible to receive payment under the pro- 
visions of section 4 (c) of the Armed Forces Leave Act of 1946 (87 UL S.C. 
33 (c)) at the time of his discharge or release from active service, such 
veteran shall not be eligible to receive compe nsation under this title for any 
period of unem ployment within a period of time after his discharge or 
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release which is equal to the perioa for which payment under such section 
is made. 

[(c)] (f) Any such agreement shall provide that any determination 
by a State agency with respect to entitlement to compensation pur- 
suant to an agreement under this section shall be made in accordance 
with the State unemployment compensation law, insofar as such law 
is applicable, and shall be subject to review in the same manner and 
to the same extent as determinations under the State unemployment 
compensation law, and only in such manner and to such extent. 

[(d)] (g) Each agreement shall provide the terms and conditions 
upon which it may be amended or terminated. 


COMPENSATION FOR VETERANS IN ABSENCE OF STATE AGREEMENTS 


Sec. 402. (38 U.S. C. 992.) (a) In the case of a veteran who is in 
a State which has no agreement under this title with the Secretary, 
the Secretary, in accordance with regulations prescribed by him, shall, 
upon the filing by such veteran of a claim for compensation under this 
subsection, make payments of compensation to him in the same 
amounts and for the same periods as provided in section [401 (b)] 
401 (c). Any determination by the Secretary with respect to entitle- 
ment to compe nsation under this subsection shall be made in accord- 
ance with the State unemployment compensation law of the State in 
which the veteran is insofar as such law is applicable. 

(b) In the case of a veteran who is in Puerto Rico or in the Virgin 
Islands, the Secretary, in accordance with regulations prescribed ‘by 
him, shall, upon the filing by such veteran of a claim for compensation 
under this subsection, make payments of compensation to him in the 
same amounts and for the same periods as provided in section 
[401 (b)] 401 (c). Any determination by the Secretary with respect 
to entitlement to compensation under this subsection shall be made in 
accordance with the unemployment compensation law of the District 
of Columbia insofar as such law is applicable. 

(ec) Any veteran whose claim for compensation under subsection (a) 
or (b) of this section has been denied shall be entitled to a fair hearing 
in accordance with regulations prescribed by the Secretary. Any final 
determination by the Secretary with respect to entitlement to com- 
pensation under this section shall be subject to review by the courts 
in the same manner and to the same extent as is provided in section 
205 (g) of title II of the Social Security Act, as amended, with respect 
to final decisions of the Administrator under such title. 

* * * * * * * 


DEFINITIONS 


Src. 407. (1) (88 U.S. C. 997.) When used in this title— 

(a) The term ‘‘Korean veteran’’ means any person who has served 
in the active service in the Armed Forces at any time on or after 
June 27, 1950, and prior to [such date as shall be determined by 
Presidential proclamation or concurrent resolution of the Congress, J 
February 1, 1955 and who has been discharged or released from such 
active service under conditions other than dishonorable after con- 
tinuous service of ninety days or more, or by reason of an actual serv- 
ice-incurred injury or disability. 
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(2) The term “‘Peacetime veteran”’ means any person who 
(A) has served in the active service of the Armed Forces at any 
time subsequent to January 31, 1955, and prior to the date of termi- 
nation of compulsory military service under the laws of the United 
States, and 
(B) has been discharged or released from such active service under 
conditions other than dishonorable, and was not given a bad conduct 
discharge, or, if an officer, did not resign for the good of the service, 
and 
has served in the active service of the Armed Forces contin- 
uously prior to such discharge or release for two years or more 
subsequent to January 31, 1955 (unless such discharge or release 
was for the convenience of the Government, in which case continuous 
service must have been for one year or more), or has been discharged 
or released by reason of an actual service-incurred injury or disability. 
(3) The term ‘‘veteran’’ means a Korean veteran or peacetime veteran. 
(b) The term “compensation”? means the money payments to in- 
dividuals with respect to their unemployment. 
(c) The term “Secretary”? means the Secretary of Labor. 
(d) The term ‘‘State’”’ includes Hawaii, Alaska, Puerto Rico, the 
Virgin Islands, and the District of Columbia. 
The term ‘‘Armed Forces” means the Army, the Navy, the Air 
Force, the Marine Corps, and the Coast Guard of the United States. 
(f) The term ‘“‘date of termination of compulsory military service under 
the laws of the United States’? means the day following the last day on 
which involuntary induction of eo into the Armed Forces of the 
United States is authorized under (1) the Universal Military Training 
and Service Act, as now in effect or eae amended, or (2) any law 
enacted after the date of enactment of this subsection, if such law is 
enacted within six months after the Universal Military Training and 
Service Act ceases to be effective. 


NONDUPLICATION OF BENEFITS 


Sec. 408. (38 U. S. C. 998.) (a) Notwithstanding any other pro- 
vision of this title, no payment shall be made under any agreement 
under this title, or, in the absence of such an agreement, by the 
Secretary under this title, to a veteran for 

(1) any week or any part of a week he is eligible (or would be 
eligible except for the provisions of this title or except for any 
action taken by such veteran under this title) to receive unem- 
ployment benefits at a rate equal to or in excess of $26 per week 
under any Federal or State unemployment compensation law, 

(2) any period with respect to which he receives an education 
and training allowance under subsection (a), (b), (¢), or (d) of 
section 232 of this Act, educational assistance under the War 
Orphans Educational Assistance Act of 1956, or a subsistence 
allowance under part VII or part VIII of Veterans Regulation 
Numbered | (a), as amended, or 

(3) any period he receives additional compensation necessary 
for his maintenance under section 6 (b) (2) of the Federal Em- 
ployees Compensation Act, as amended. 

(b) In any case in which, for any week or any part of a week, a 
veteran is eligible for payment of compensation under this title and 
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is also eligible (or would be eligible except for the provisions of this 
title or except for any action taken by such veteran under this title) 
to receive for such week or such part of a week unemployment benefits 
at a rate less than $26 per week under any Federal or State unemploy- 
ment compensation law, such veteran may elect to receive payment 
of compensation under this title; but if the veteran so elects, the 
amount of compensation payable under this title shall be reduced by 
the amount of such compensation benefits for which such veteran is 
eligible (or would be eligible except for the provisions of this title or 
except for any action taken by such veteran under this title) under 
such Federal or State unemployment compensation law. 

[(c) If the veteran elects under subsection (b) to receive payment 
of compensation under this title, he shall be entitled to compensation 
at the rate of $26 per week after the exhaustion of State unemploy- 
ment benefits until the total compensation received under this title 
equals $676. 

(d) Under no circumstances shall any veteran receive compensa- 
tion under this title from more than one State at one time or in a 
total amount in excess of $676.] 

(1) If any veteran eligible as a Korean veteran elects under sub- 
section (b) to receive payment of compensation under this title, he shall 
be entitled to compensation at the rate of $26 per week after the exhaustion 
of State unemployment benefits until the total compensation received 
under this title by virtue of such eligibility equals $676. 

(2) If any veteran eligible as a peacetime veteran elects under sub- 
section (b) to receive payment of compensation under this title, he shall 
be entitled to compensation at the rate of $26 per week after the exhaustion 
of State unemployment benefits until the total cc eer recewed 
under this title by virtue of such eligibility equals $546 

(d) No veteran shall receive compensation under this title from more 
than one State at one time or, (1) in the case of a veteran receiving com- 
pensation by virtue of his eligibility as a Korean veteran, in a total amount 
un excess of $676, or (2) in the case of a veteran receiving compensation 
by virtue of his eligibility as a Peacetime veteran, in an amount in excess 
of $546. 

[TERMINATIONS 


Sec. 409. (a) No compensation shall be paid under this title for 
any week commencing more than three years after July 26, 1955, or the 
effective date of the discharge or release prescribed in sec tion 407 (a), 
whichever is the later date. 

(b) In no event shall compensation be paid under this title for any 
period after January 31, 1960.] 

Sec. 409. (a) Except as provided in section 410, no compensation 
shall be paid under this title— 

(1) to any Korean veteran for any week commencing more than 
three years after July 26, 1955, or more than three years after the effective 
date of his discharge or release from active service prescribed in section 
407 (a), whichever is the later; or 

(2) to any Peacetime veteran for any week commencing more than 
three years after the date of enactment of this paragraph, or more than 
three years after the effective date of has discharge or release from active 
service prescribed in section 407 (a), whichever is the later. 
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(6) In no event shall compensation be paid under this title for any 
week commencing more than five years after the date of termination of 
compulsor y muitary service under the laws of the United States. 


EFFECT OF PEACETIME COMPENSATION ON KOREAN COMPENSATION 


Src. 410. (a) In the event any Korean veteran qualifies for compensa- 
tion under this title as a peacetime veteran, such veteran shal! be entitled 
to receive the compensation prescribed for Korean or peacetime veterans, 
whichever he elects, to the extent that unused compensation remain avail- 
able to such veteran under the program he elects; and such veteran shall not 
thereafter be eligible to receive any compensation prescribed under this 
title for Korean veterans if he elects to receive compe nsation pre scribed for 
Peacetime veterans, or for Peacetime veterans if he elects to receive com- 
pensatir m prescribed for Korean veterans. 

(6) Compe nsation made available under this tithe for Peacetime veterans 
shall ni te be reduced or denied in the case of any such veteran because he 
previous ly received compensation under this title as a Korean veteran, if 
such veteran received such compe nsation prior to his quali fying as a 
Peacetime veteran. 


ea 
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Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany H. R. 10320] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H. R. 10320) to provide for additional charges to 
reflect certain costs in the acceptance of business reply cards, letters 
in business reply envelopes, and other matter under business reply 
labels for transmission in the mails without prepayment of postage, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

AMENDMENTS 


1. On page 2, beginning with line 4, strike out down through line 
12 and insert in lieu thereof the following: 


Postage thereon at the regular first-class rate, and an addi- 
dional charge thereon of 2 cents for each piece weighing 2 
ounces or less and 5 cents for each piece weighing more than 
2 ounces, shall be collected on delivery. 


2. Page 2, line 14, strike out the word “July” and insert in lieu 
thereof the word “August”’. 

The purpose of the first amendment is to prescribe a specific rate 
to be collected on mailings of the kinds under consideration, instead 
of authorizing the Postmaster General to fix the charges to be col- 
lected in addition to the regular rate of postage. 

The second amendment makes a necessary change in the effective 
date taking into account the time that has elapsed since the bill was 
acted upon in the House. 

EXPLANATION 


Under date of April 2, 1957, the Post Office Department invited 
the attention of Congress to certain difficulties that have arisen in the 
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administration of the law relating to the acceptance of business reply 
letters, cards, and other matter. 

While the existing law contains no specific limitations on the kind, 
size, or weight of business reply mailings, neither does it contain any 
specific authority with respect to such matters. Originally, mailings 
under the law consisted largely of letters and cards. In more recent 
years use of the law has been broadened to include many items such 
as film, gifts of one type or another, dentures, eyeglasses, and plated 
baby shoes. 

Extension of the privilege to cover a wide variety of items has not 
been without controversy. The law has been interpreted differently 
by many post offices and postal officials. This has resulted in patrons 
of some offices receiving service whereas patrons of other offices have 
been denied service on identical types of mailings. 

The first objective of the bill is attained by clarification of the law 
so that in the future there will be uniformity of administration and 
equal service to all users of the mail. 

The second objective of the bill is to establish a service charge (in 
addition to the regular rate of postage) sufficient to meet the extra 
costs of the Post Office Department incurred in providing the special 
service involved in handling business reply mail. 

The House version would have attained this objective by giving the 
Post Office Department authority to fix the service charges to be 
collected. The Senate committee amendment attains this objective 
by establishing the service charge to be collected. 

In view of the recently enacted legislation which increases postal 


rates by substantial amounts in all areas it is deemed highly advisable 
that the business fraternity know exactly what future rates are to be 
in every instance. Such assurance is doubly essential at this time when 
business is undergoing stress and strain from many directions. The 
Senate amendment does just that. In this connection it is to be noted 
that the Post Office Department under date of June 11, 1958, fully 
agrees with the Senate position. 


AGENCY VIEWS 


Following is the letter of the Post Office Department in regard to the 
bill as amended. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., June 11, 1958. 
Hon. Orn D. Jounston, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: Reference is made to your request of 
June 9, 1958, for an expressiion of the views of this Department with 
respect to the proposed amendments to H. R. 10320, as passed by 
the House of Representatives on March 3, 1958. 

The first proposal would amend the first sentence of the bill by 
striking out the language from line 4 through line 12 on page 2, and 
by inserting in lieu thereof: ‘Postage thereon at the regular first-class 
rate, and an additional charge thereon of 2 cents for each piece 
weighing 2 ounces or less and 5 cents for each piece weighing more 
than 2 ounces, shall be collected on delivery.” 
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The purpose of this amendment is to prescribe a specific rate to be 
collected on mailings of business reply cards, letters in business reply 
envelopes, and other matter under business reply labels, instead of 
authorizing the Postmaster General to prescribe the charges to be 
collected in addition to the regular rate of postage. Such authority 
would be granted by the measure as passed by the House of Repre- 
sentatives. 

This Department has no objection to the charges being fixed by the 
Congress. 

If it should be the sense of the committee and the Congress that 
the additional charge of 2 cents shall apply on matter weighing 2 
ounces or less and the additional charge of 5 cents apply to heavier 
matter, as proposed in your letter of June 9, 1958, the Department 
would not object. In fiscal 1956 there were approximately 394.5 
million pieces of business reply surface mail and 18.5 million pieces of 
business reply airmail. The number of pieces which exceeded either 
1 or 2 ounces, in weight is not known and cannot be determined 
without extensive field sampling. 

Due to the urgency of your request, this report has not been cleared 
through the Bureau of the Budget. 

Sincerely yours, 
ArtTHurR E. SUMMERFIELD, 
Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 


Rules of the Senate, changes in existing law made by the bill as re- 
ported are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic): 


SECTION 2 oF THE AcT or May 29, 1928 (45 Star. 940; 39 U.S. C. 303) 
[ BUSINESS REPLY CARDS AND ENVELOPES 


[Sec. 2. Under such regulations as the Postmaster General may 
prescribe, it shall be lawful to accept for transmission in the mails 
without prepayment of postage business reply cards and letters in 
business reply envelopes, which have been sent out in the quantity 
and under the conditions he may establish, postage thereon at the 
regular rate, together with an additional postage charge of not more 
than 2 cents on each such card and letter, to be collected on delivery: 
Provided, That for the purpose of fixing the compensation and allow- 
ances at first, second, and third class offices credit shall be allowed 
only for the postage collected in addition to the regular rate on such 
cards and letters delivered at such offices: Provided further, That 
postmasters at offices of the fourth class shall be entitled to include 
in the amounts upon which their commissions on cancellations are 
based the amount of postage chargeable at the regular rate on such 
cards and letters mailed at their offices. ] 
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ADDITIONAL CHARGES FOR TRANSMISSION OF CERTAIN MAIL MATTERS 


WITHOUT PREPAYMENT OF POSTAGE 


Sec. 2. Under such regulations and conditions as the Postmaster 
General may prescribe, it shall be lawful to accept for transmission in the 
mails, without prepayment of postage, business reply cards, letters in 
business reply envelopes, and any other matter under business reply 
labels. Postage thereon at the regular first-class rate, and an additional 
charge thereon of 2 cents for each piece weighing 2 ounces or less and 5 
cents for each piece weighing more than 2 ounces, shall be collected on 


delivery. 
O 
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ADJUDICATION OF CERTAIN COMPENSATION CLAIMS 


Juuy 1, 1958.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post 
Office and Civil Service, submitted the following 


REPORT 


[To accompany H. R. 10504] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 10504) to make the provisions of the Long- 
shoremen’s and Harbor Workers’ Compensation Act applicable to 
certain civilian employees of nonappropriated fund instrumentalities 
of the Armed Forces, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of this bill is to provide a solution to a problem that 
exists in connection with the adjudication of claims for death or 
disability benefits by employees of nonappropriated fund instrumen- 
talities of the Armed Forces. 


EXPLANATION 


Existing law requires nonappropriated fund instrumentalities to 
provide their employees with insurance covering death and disability 
suffered while engaged in the performance of official duties. 

However, the law provides that such employees ‘shall not be held 
and considered as employees of the United States for the purpose 
of * * * the Federal Employees Compensation Act.’’ Ordinarily, 
in these circumstances, the claims of such employees would be ad- 
judicated by the State compensation commissions. However, the 
State compensation commissions have declined jurisdiction on the 
grounds that such employees are employed by instrumentalities of the 
Federal Government. 

Thus, an impossible situation exists wherein these employees (or 
their survivors) find themselves without the protection contemplated 
by the law. 
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The bill overcomes the problem by providing for adjudication of 
the claims of these employees by judicial tribunals established by the 
Secretary of Labor under the Longshoremen’s and Harbor Workers’ 
Compensation Act. This procedure is working well for the adjudica- 
tion of claims of longshoremen and harbor workers in private industry 
and is readily adaptable for use in this situation. 


AGENCY VIEWS 


This legislation was proposed in an executive communication and 
is part of the legislative program of the Department of Defense. 
Enactment has been recommended by the Department of Labor and 
the Bureau of the Budget. 

cost 


Enactment of the legislation will result in no increase in expense 

ee a “ 
within the Department of Defense. There will be some additional 
administrative expense within the Department of Labor due to the 
handling of a greater number of cases the exact amount of which can- 
not be estimated at this time. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic) 


SecTION 2 oF THE Act oF JUNE 19, 1952 (66 Strat. 
150 K-1) 


[Sec. 2. The nonappropriated fund instrumentalities described in 
the first section of this Act shall provide their civilian employees, by 
insurance or otherwise, with compensation for death or disability 
incurred in the course of employment. In the case of employees 
employed in the continental United States (except Alaska), compen- 
sation shall be not less than that provided by the laws of the State 
(or the District of Columbia) in which the employing activity of any 
such instrumentality is located. In the case of employees employed 
outside the continental limits of the United States and in Alaska, 
compensation shall be not less than that provided in sections 7, 8, and 
9 of the Longshoremen’s and Harbor Workers’ Compensation Act 
(44 Stat. 1427-1430), as amended, except that in the case of such 
employees who are not citizens of the United States, compensation 
shall be in accordance with re oe to be prescribed by the Sec- 
retary of the Army, Navy, Air Force, or Treasury, as the case may be. 
This section shall take effect sixty days ‘afte r the date of enactment of 
this Act. J 

Sec. 2. (a) ag Longshoremen’s and Harbor Workers’ Compensation 
Act (33 U. S. C. 901-950) shall apply with respect to the disability or 
‘eal pakke 5 injury, as defined in section 2 (2) of such Act (33 
U.S. C. 902 (2)), occurring to a civilian employee of any nonappropriated 
fund instr umentality described in the first section of this Act, subject to 
the following provisions of this section: 
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(1) For a purposes of this Act, the term ‘employee’ in section 
2 (8) of the Longshoremen’s and Harbor Workers’ Compensation 
Act shall inelude only 
(A) those employees of such nonappropriated fund instru- 
mentalities as are employed within the continental United 
States and 
(B) those United States citizens or permanent residents of 
the United States or a Territory who are employees of such 
nonappropriated fund instrumentalities outside the continental 
limits of the United States. 
(2) For the purposes of this Act, the term “employer’’ in section 
2 (4) of the Longshoremen’s and Harbor Workers’ Compensation 
Act shall include each of the nonappropriated fund instrumen- 
talties described in the first section of this Act. 
(3) For the purposes of this Act, only that part of section 3 (a) 
. of the Longshoremen’s and Harbor Workers’ Compensation Aet 
which precedes the first comma shall apply. 
| (4) The Secretary of Labor is authorized- 

(A) to extend compensation districts established under sec- 
tion 39 (b) of the Longshoremen’s and Harbor Workers’ 
Compensation Act or to establish new districts to include the 
areas outside the continental limits of the United States and 

(B) to assign to each such district one or more deputy com- 
missioners as the Secretary deems advisable. 

| Judicial proceedings under sections 18 and 21 of such Act with 
| respect to any injury or death occurring outside the continental 
limits of the United States shall be instituted in the district court 
within the territorial jurisdiction of which is located the office of 
the deputy commissioner having jurisdiction in respect of such 
injury or death (or in the United States District Court for the 
District of Columbia if such office is located in such district). 
(b) In case of disability or death resulting from wmjury, as defined in 
section 2 (2) of the Longshoremen’s and Harbor Workers’ Compe nsation 
Act (83 U.S. C. 902 (2)), of an employee who is not a citizen or perma- 
nent resident of the United States or a Territory, employed outside the 
continental limits of the United States by any nonappropriated fund in- 
strumentality described in the first section of this Act, compensation shall 
be provided in accordance with regulations prescribed by the Secretary of 
the military department concerned and approved by the Secretary of De- 
fense or regulations prescribed by the Secretary of the Treasury, as the 
case may be. 
(c) The liability of the United States or of any nonappropriated fund 
instrumentality described in the first section of this Act, with respect to 
the disability or death resulting from injury, as defined in section 2 (2) of 
the Longshoremen’s and Harbor Workers’ Compensation Act (88 U.S. C. 
902 (2)), of any employee referred to in section 2 (a) or 2 (b) of this Act, 
shall be determined as provided in this Act. Such liability shall be 
exclusive and in the place of all other liability of the United States or such 
instrumentality to the employee, his legal representative, spouse, de- 
pendents, next of kin, and any person otherwise entitled to recover damages 
from the United States or such nonappropriated fund instrumentality 
on account of such disability or death in any direct judicial proceedings, 
in a civil action, or in admiralty, or by proceedings whether administrative 
or judicial, under any workmen's compensation law or under any Federal 
tort liability statute. 0 


—— oo 
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MAIN 
READING ROOM 


Mr. Brsue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 3723] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 3723) to amend Public Law 522, 84th Congress (re- 
lating to the conveyance of certain lands in the city of Henderson, 
Nev.), having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

\t page 2, line 1, after the word “portions”, insert “, by legal sub- 
divisions of the public land surveys,”’. 

At page 2, line 2, strike the word “election” and insert in lieu thereof 
the word “purchase’’. 

At page 2, line 5, immediately after the word “purchase”’ insert “, in 
accordance with such preceding provisions and by legal subdivisions 
of the public land surveys,”’. 

At page 2, line 3, strike the words ‘‘to purchase’”’ and insert in lieu 
thereof the word “‘of”’ 


PURPOSE OF THE AMENDMENTS 

The amendments adopted by the committee were suggested by the 
Department of the Interior, and are designed to simplify the admin- 
istration of the basic law amended by S. 3723. 


PURPOSE OF THE LEGISLATION 


Public Law 522 (84th Cong.) authorized the acquisition by the city 
of Henderson, Nev., of a certain parcel of adjoining public land in- 
volving 6,859 acres upon the payment of an amount equal to the fair 
market value of the lands. <A ruling by the Solicitor of the Depart- 
ment of the Interior held that the city of Henderson would waive its 
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rights to the remainder of the acreage if less than the full parcel were 
purchased. 

The Department of the Interior agrees with the committee that a 
requirement that the city purchase all the lands at one time, on pen- 
alty of losing its opportunity to buy any lands not so purchased at 
that time, is unduly harsh, and the reported bill permits the purchase 
of only a portion of said land without waiving the-right to procure 
the remainder at a later time. 


AGENCY REPORTS 


The favorable reports of the Department of the Interior and the 
Bureau of the Budget are set forth below. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 18, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 3723, a bill to amend Public Law 
522, 84th Congress (relating to the conveyance of certain lands to 
the city of Henderson, Nev.). 

We recommend the enactment of S. 3723, if amended as suggested 
below. 

The act of May 15, 1956 (70 Stat. 156), directed the Secretary of 
the Interior to issue to the city of Henderson, Nev., a patent to 
approximately 6,859 acres of public lands upon the payment of an 
amount equal to the fair market value of the lands. The city of 
Henderson was given 5 years after the Secretary had notified it of 
the purchase price within which to purchase the lands. The con- 
veyance was to be made subject to existing valid claims and any 
reservations necessary to protect continuing uses of the lands by the 
United States. 

After that act became law, there arose the question of whether the 
city would purchase only a portion of the tract, and whether it could 
purchase the land on a piecemeal basis. The Associate Solicitor for 
Public Lands of this Department ruled on August 16, 1957, that, 
while the city could purchase less than the whole tract described 
in the act, it would waive its rights to the remainder once it had 
elected to purchase a portion. The Associate Solicitor stated that 
“* * * the law clearly does not contemplate that the city may decide 
to buy a part of the land today and defer its decision as to the balance 
until some later time.” S. 3723 would amend the 1956 act by adding 
to it a new section permitting the purchase of the land by the city on 
a piecemeal basis. 

With this amendment we are in agreement. As long as the city 
purchases the lands described in the 1957 act within the 5-year period 
established therein, we would not object if it did so in a number of 
transactions spread over that period. Such a method might lead to 
the United States receiving some of its money sooner, and it would, 
we believe, be helpful to the city. If the city could purchase a portion 
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of the lands immediately, it might be able to subdivide, improve, and 
dispose of that portion within the 5- year period, thus obtaining 
revenues which would enable it to purchase other portions of land 
under the 1957 act. We think that a requirement that the city pur- 
chase all the lands at one time, on penalty of losing its opportunity to 
buy any lands not so purchased at that time, is harsh. Not only is it 
harsh, but, also, it may postpone the purchase of any land by the city 
until the end of the 5-year period and, thus, delay development. 
Accordingly, we favor the enactment of S. 3723. 

However, while favoring the enactment of S. 3723, we recommend 
its amendment in certain respects, principally to make administration 
under it easier. After the word “portions” at page 2, line 1, there 
should be inserted ‘‘, by legal subdivisions of the public land surveys,” 
The word “election” at page 2, line 2, should be replaced by ‘‘pur- 
chase’’, while the words “to purchase” at line 3 should be replaced 
by “of”. At page 2, line 5, immediately after “purchase” should be 
inserted “< in accordance with such preceding provisions and by legal 
subdivisions of the public land surveys,” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Roaer Ernst, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 12, 1958. 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CuartrMan: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 3723, a bill 
to amend Public Law 522, 84th Congress (relating to the conveyance 
of certain lands to the city of Henderson, Nev.). 

Public Law 522 (84th Cong.) authorized the acquisition by the 
city of Henderson, Nev., of a certain parcel of adjoining public land. 
S. 3723 would permit the purchase of only a portion of said land 
without waiving the right to procure the remainder at a later time. 
This Bureau concurs in the views expressed by the Secretary of the 
Interior in his report to your committee on this bill, and with the 
perfecting amendments which he proposes. 

Accordingly, this Bureau would have no objection to the enactment 
of S. 3723, if so amended. 

Sincerely yours, 
Puiturp S. HueuHes, 
Assistant Director for Legislative Reference. 


eo 
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Mr. Anprerson, from the Joint Committee on Atomic Energy, sub- 
mitted the following 


UNIVERSITY 
OF MICHIGAN 
REPORT one 
JUL 22 te50 
{To accompany §, 4051] 
MAIN 


The Joint Committee on Atomic Energy, haRBADINDRGAM ed 
S. 4051, an original committee bill to authorize appropriations for 
the Atomic Energy Commission, report favorably thereon without 
amendment, and recomend that the bill do pass. 


SuMMARY OF ProposEeD LEGISLATION 


This bill authorizes appropriations for the Atomic Energy Com- 
mission in accordance with section 261 of the Atomic Energy Act 
of 1954, as amended. 

Section 101 of the bill authorizes $386,679,000 for AEC construction 
projects, including plant or facility acquisition, construction or ex- 
pansion. This section is similar to section 101 of the AEC Authoriza- 
tion Acts for the previous 3 fiscal years, and lists a total of 57 projects 
under the following subparagraphs: (a) special nuclear materials; 
(b and c) atomic weapons; (d) reactor development; (e) physical 
research; (f) biology and medicine; (g) training, education, and in- 
formation; (h) community; and (i) general plant projects. The 
Joint Committee approved all the projects requested by the Com- 
mission, increased the amount for one project (59-e—-1), and added 
certain projects in the fields of production of special nuclear materials, 
physical research, and reactor development. These additional proj- 
ects are considered vitally important by the Joint Committee, as 
explained in this report. 

Sections 102 through 106 of the bill contain provisions identical 
or similar to corresponding sections in the three prior AEC Authoriza- 
tion Acts pertaining to limitations, advance planning and design, 
restoration or replacement, currently available funds, and substitutions. 
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Section 107, of the bill rescinds authorization for certain projects in 
prior Authorization Acts which are no longer considered necessary by 
the Commission. 

Section 108 provides an increase in authorization for appropriations 
for expenses for the move to the new AEC principal office building in 
Germantown, Md. 

Section 109 pertains to the cooperative power reactor demonstration 
program. It authorizes appropriations for an additional $25,198,000 
for this program, in accordance with Section 261a (2) of the Atomic 
Energy Act of 1954, as amended, and makes certain other amendments 
to Section 111 of Public Law 85-162, as described more fully in this 
report. 

Section 110 of the bill contains special provisions concerning the 
construction and operation of the gas-cooled power reactor project, 
authori’ed by project 59-d-10 of Section 101. 

Section 111 of the bill pertains to design and engineering studies for 
projects 59-d--12, 59-d—13, and 59-d-14 authorized by Section 101 of 
the bill, and requires reports on these projects to the Joint Committee 
by April 1 or May 1 of 1959. 

Section 112 of the bill provides for increases in certain prior project 
authorizations, as explained more fully in this report. 


BACKGROUND 


A request for authorization of appropriations for the Atomic Energy 
Commission for fiscal year 1959 was not received by the Joint Com- 
mittee until May 9, 1958, when the Atomic Energy Commission sub- 
mitted three proposed bills. One of these proposed bills provided for 
increases in authorization for two projects previously authorized, 
project 58-e-6 (Project Sherwood Plant) and project 56-c—1 (particle 
accelerator program). This bill was introduced by Mr. Durham on 
May 12, 1958 as H. R. 12457, and by Senator Anderson on the same 
day as S. 3786. After hearings, these two bills were reported out 
favorably by the Joint Committee on June 24, 1958, and were passed 
by the House on June 27, 1958, and by the Senate on July 2, 1958. 

The second bill proposed by the Atomic Energy Commission pro- 
vided for an increase in funds for the power demonstration program 
and certain other amendments to Section 111 of Public Law 85-162, 
the AEC Authorization Act for fiscal year 1958. This bill was in- 
troduced, by request, in each House, on May 12, 1958, by Mr. Durham 
as H. R. 12458 and by Senator Anderson as 8. 3787. The Joint Com- 
mittee has incorporated the provisions of H. R. 12458 (S. 3787) into 
section 109 of this bill. 

The third proposed bill submitted by the Commission to the Joint 
Committee pertained primarily to fiscal year 1959 projects, and was 
introduced on May 12, 1958, by request, by Mr. Durham as H. R. 
12459, and Senator Anderson as 5S. 3788. These bills (H. R. 12459 
and S. 3788) were the predecessors of this bill. After hearings and 
revisions as described in this report, clean bills were introduced as 
H. R. 13121 and 8. 4051. 

After H. R. 12459 had been introduced on May 12, 1958, Chairman 
Durham assigned it to the Subcommittee on Legislation, and that 
Subcommittee, under the Chairmanship of Congressman Chet Holi- 
field, commenced to hold hearings on May 14, 1958. On that day, 
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the Subcommittee received testimony from the AEC Commissioners 
and staff, and from representatives of the Bureau of the Budget, con- 
cerning holdbacks on projects authorized in prior fiscal years for the 
Atomic Energy Commission. Witnesses included AEC Commission- 
ers Strauss, Libby, Vance, Graham, and Floberg, and Mr. Robert 
Merriam, Deputy Director of the Bureau of the Budget. 

On May 19, 1958, the Subcommittee commenced public hearings 
on the individual projects listed in section 101 of the bill, including 
special nuclear materials, atomic weapons, physical research, biology 
and medicine, and other subjects. Testimony was received from 
representatives of the Atomic Energy Commission, including the 
following: 

Mr. K. E. Fields, General Manager. 

Mr. E. J. Bloch, Director, Division of Production. 

Dr. P. W. McDaniel, Acting Director, Division of Research. 

Brig. Gen. A. D. Starbird, United States Army, Director, Divi- 
sion of Military Application. 

Mr. Don S. Burrows, Controller. 

Mr. Francis J. McCarthy, Jr., Assistant Controller for Budgets. 

Mr. L. Olson, General Counsel. 

Mr. Edward Diamond, Associate General Counsel. 

On May 20, 1958, the subcommittee received further testimony in 
executive session from AEC witnesses concerning the classified and 
military projects listed in section 101 of the bill. 

On May 27, 1958, the subcommittee held a public hearing on the 
particle accelerator program, imcluding the proposal by the Mid- 
western Universities Research Association. ‘Testimony was received 
from Senators Wiley and Proxmire of Wisconsin and technical repre- 
sentatives of MURA. 

During a public hearing on June 4, 1958, the Commission submitted 
its view concerning a long-range civilian power reactor program and 
the civilian power reactor projects in section 101 of the bill. In addi- 
tion to the staff of the Commission, AEC Commissioners Vance, 
Graham, and Floberg attended the hearing. 

On June 9, 1958, the subconumittee held a hearing in executive ses- 
sion concerning plutonium requirements and plutonium production 
reactor facilities. In addition to AEC representatives, testimony was 
received from Mr. W. E. Johnson, general manager, Atomic Products 
Operations, General Electric Co., Hanford, Wash. 

On June 10, 1958, the subcommittee held a public hearing in which 
testimony was received from Senator Estes Kefauver concerning the 
proposed metals and ceramics research building at Oak Ridge National 
Laboratory, Tennessee. AKC representatives testified concerning the 
cooperative atomic power prograin, and the following representatives 
of the Pennsylvania Power & Light Co. and Westinghouse Corp. also 
testified concerning their proposal under the power demonstration 
program: 

Mr, Jack K. Bosby, president, Pennsylvania Power & Light Co. 

Mr. Charles Weaver, vice president, Westinghouse Electric Corp. 

Dr. W. E. Johnson, project manager, Westinghouse Electric Corp. 

On June 11, 1958, the subcommittee held a public hearing at which 
the following individuals testified: 

Mr. Raymond C. Freeman, Atomic Products Division, General 
Electric Co. 
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Mr. S. L. Descartes, executive director, Puerto Rico Water Re- 
sources Authority. 

Dr. Walter L. Zinn, president, General Nuclear Engineering Co. 

Mr. Benjamin C. Sigal, general counsel, International Union, Elec- 
trical, Radio & Machine Workers, AFL-CIO. 

In addition to the hearings described above, the Subcommittee on 
Legislation also held three hearings to review the bases of proposed 
arrangements under the cooperative Power Reactor Demonstration 
Program, submitted to the Joint Committee in accordance with sec- 
tion lila of Public Law 85-162, the AEC Authorization Act for the 
current fiscal year 1958. Such hearings were held on the following 
dates: 

March 12, 1958, concerning proposed arrangement No. 58-111—4 
with Nuclear Development Corp. of America, White Plains, N. Y. 

March 14, 1958, concerning proposed arrangement No. 58-111. 
with East Central Nuclear Group and Florida West Coast Rasloar 
Group. 

March 22, 1958, concerning proposed arrangement No. 58-111-6 
with Pennsylvania Power & Light Co. and the Westinghouse Electric 
Corp. I ‘ollowing this hearing Senator Anderson introduced on March 
31, 1958, Senate Concurrent Resolution No. 78, and Mr. Holifield 
introduced on April 2, 1958, House Concurrent Resolution 307, 
concerning the proposed arrangement. Subsequently, on April 17, 
1958, the Commission advised the committee that it was withdrawing 
the basis of the proposed arrangement and thereafter the Commission 
submitted a new basis covering only phase I of the proposed arrange- 
ment. On June 10, 1958, the subcommittee held a public hearing 
concerning the basis of the new proposed arrangement for phase I. 

The hearings of the Subcommittee on Legislation of the Joint 
Committee held on March 12, March 14 and March 22 are being 
published entitled ‘Review of Proposals Under the Power Demon- 
stration Program.” All other hearings described above held by the 
Subcommittee on Legislation, including the hearing of June 10, 1958, 
are being published under the title of “AEC Authorizing Legislation.”’ 

In addition, on April 22, 1958, the Subcommittee on Legislation 
held a hearing on the technical aspects of the gas-cooled, graphite- 
moderated reactor, including a report on the design and engineering 
study authorized by project 58-e-14 of section 101 of Public Law 
85-162. During this hearing testimony was received from repre- 
sentatives of the AEC and the following technical persons who 
participated in the design and engineering study: 

Mr. William Banks, AEC Industries 

Mr. Phil Bush, vice president, Kaiser Engineers 

Dr. Alvin Weinberg, Director, Oak Ridge National Laboratory 

Dr. Robert Charpie, Assistant Director, Oak Ridge National 
Laboratory 

The April 22, 1958, hearing has been published under the title 
“Technical Aspects of the Report on the Gas-Cooled, Graphite- 
Moderated Reactor.” 

On June 18, 1958, the Subcommittee on Legislation met to consider 
the bill, and made certain recommended revisions. Copies of the bill 
and revisions were reprinted and forwarded to the Commission on 
June 20, 1958. 
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On June 21, 1958, in accordance with instructions of Subcommittee 
Chairman Holifield, the staff of the Joint Committee met informally 
with the AEC staff to discuss the technical features of the proposed 
revisions to the bill. On June 24, 1958, the full Joint Committee met 
in the morning to consider the bill and the proposed revisions, and in 
the afternoon invited the Atomic Energy Commission to comment on 
the bill and proposed revisions. Commissioners Strauss, Vance, 
Graham, Floberg and certain AEC staff representatives attended this 
meeting, and then the Committee continued in executive session, and 
voted to file a clean bill incorporating certain further modifications. 

Accordingly, on the next day, June 25, 1958, Mr. Durham and Mr. 
Van Zandt introduced identical clean bills, H. R. 13121 and H. R. 
13136, and Senator Anderson introduced (for himself, Mr. Pastore, 
Mr. Russell, Mr. Gore, Mr. Jackson, Mr. Hickenlooper, Mr. Knowland, 
and Mr. Bricker) a clean bill, S. 4051. 


CoMMENTS BY THE JOINT COMMITTEE 
1. SUMMARY 


The Joint Committee aproved the projects as submitted by the 
Commission, increased the amount for one project (59-e-1), and 
added certain additional projects which it considers of high priority. 
The Joint Committee believes that increased emphasis and construe- 
tion of new facilities is needed in three fields: production of special 
nuclear materials; physical research; and a long-range civilian atomic 
power program. 

The Joint Committee has studied the problem of plutonium re- 
quirements for many years. It seems clear to the Committee that 
fiscal limitations, rather than sound military planning, have held 
back necessary increases in our plutonium production facilities. The 
Committee is convinced that dollar limitations while important, should 
not dictate national defense policy, and that more plutonium pro- 
duction facilities are urgently needed. The Committee has therefore 
recommended to the Congress project 59-a—5, a new $145 million 
production reactor facility at Hanford, Wash., as a minimum effort, 
vital to new weapon development and our improved defense posture. 
In the event a limitation of armaments agreement should be success- 
fully achieved, the facility can be converted, after congressional 
authorization, to peaceful purposes. 

In the field of physical research, the Subcommittee on Research 
and Development held extensive hearings concerning the AEC basic 
research program in February, 1958. Several Members of the Com- 
mittee had “oe viously visited the Soviet Nuclear Research Institute 
at Dubna, near Moscow, in the Fall of 1957, and were deeply im- 
pressed by the Russian effort. The Subcommittee on Legislation, 
after review of the proposed AEC fiscal year 1959 construction pro- 
gram, was disappointed to find only 2 new projects totaling $1 
million recommended in the physical research field. The AEC, 
following instructions from the Bureau of the Budget, has not been 
assigning a high enough priority to construction of facilities at AEC 
laboratories to provide adequate working space for our scientists and 
researchers. The Subcommittee therefore obtained from the AEC 
Division of Research a list of high priority construction items in the 
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basic research field, and recommended inclusion in the bill of projects 
59-d-15 and 59-d-—16, an increase in 59—-e-1, and inclusion of 59-e-3 
through 59-e-15. The full Committee unanimously endorsed this 
increased emphasis in the basic research field. 

In the reactor development field, the committee has approved the 
funds requested by the Commission for extension of the power reactor 
demonstration program, and has also added several design and engi- 
neering studies of promising new reactor types. Reports on these 
studies, under Section 111 of the bill, must be submitted to the Joint 
Committee by April 1 or May 1 of 1959. The committee believes 
that continuing and increased emphasis should be placed on efforts 
to achieve economic nuclear power. 

The Joint Committee is seriously concerned over the dominant role 
assumed by the Bureau of the Budget in the atomic energy con- 
struction program. Again and again, the committee was advised 
that the Bureau had disapproved a project, or had withheld funds on 
a project recommended by the Commission and approved by the 
Congress. This the committee does not approve 

An explanation of the committee’s views, in adding new projects 
to the bill, is found below under the pare ‘aphs entitled ‘Plutonium 
Production Facility, € ‘ivilian enact or Davelanuiant Program,” and 


‘Physical Researe h r rogram. 


2. PLUTONIUM PRODUCTION FACILITY 


The Joint Committee for some time has been ecreatly concerned 
over the production of reactor products to meet necessary military 
‘eds. 

Last year, on the recommendation of the Joint Committee, the 
Congress by Public Law 85-162 authorized Project 58—b-—8, to permit 


if 


the Commission to proceed with design, development, and engineer- 
ing work necessar Vv FOr cor struction of a plutonium production reactor. 
The Commission was required to submit to the Joint Committee by 
April 1, 1958, a report on the design of the reactor. 

The Joint Committec has studied this report, and held extensive 


1 
' 


arines as discussed hereafter As a result of this consideration, 


he 
the committee has reported out an item authorizing the detailed 
design and construction of a plutonium production facility at the 
Hanford installation of AEC 
Plutonium requ irements 

Over the last 3 years, the Joint Committee received testimony 
in executive session from we apons de ‘velopme nt scie oe and other 
military experts as to the needs for plutonium. In January 1958, as 
Director of the Livermore Laboratory, Dr. Herbert York testified 
before the Military Applications Subcommittee with regard to the 
relation between weapon design and the use of plutonium which re- 
emphasized the need for additional production of plutonium. Testi- 
mony in executive session was also received by the Subcommittee on 
Military Applications in May 1958 from re presentatives of the De- 
partments of the Army, Navy, and Air Force. Each service indi- 
vidually advised that currently planned production is insufficient to 
meet its needs. 

Through these hearings it was ascertained that the Joint Chiefs of 
Staff, as long ago as September of 1956, had recommended to the 
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Secretary of Defense the need for additional reactor production fa- 
cilities. 

In 1957 and 1958 the Joint Chiefs of Staff expressed concern over 
the capability of planned reactor production to meet future military 
requirements; and in May 1958 the Joint Chiefs of Staff unanimously 
recommended that the earliest practical steps be taken to substantially 
expand reactor production. 

In April 1958 the Subcommittee on Military Applications of the 
Joint Committee appointed an Advisory Panel of responsible civilians 
to look into this problem. The following individuals were members of 
the Advisory Panel: 

Mr. Gordon Dean, senior vice president, General Dynamics 
Corp., and formerly Chairman of the Atomic Energy Com- 
mission. 

Dr. John Harold Lampe, dean of engineering, North Carolina 
State College. 

Dr. John A. Wheeler, professor of physics, Palmer Physical 
Laboratory, Princeton University, and codiscoverer of U-235. 

Mr. J. Kenneth Mansfield, assistant to the director, Nuclear 
division, Combustion Engineering, Inc., formerly Chief of 
Special Projects, Joint Committee on Atomic Energy. 

In June 1958 a classified report was submitted to the Joint Com- 
mittee by the panel in which the panel generally concluded the follow- 
Ing: 

(a) Present and planned output of reactor products is sub- 
stantially inadequate to meet the minimum future needs of the 
armed services. 

(6) A major expansion program for production of reactor 
products is economically sound and desirable. 

(c) The existing system of the established requirements for 
fissionable materials has important shortcomings. 

A copy of the complete panel report on June 16, 1958, was sent by 
the committee to the Secretary of Defense and to the Chairman of 
the AEC. 

The Commission in recognition of the need for additional plutonium 
originally included a production reactor in its recommendation to the 
Budget Bureau in early 1958. This production reactor was elimi- 
nated by the Bureau prior to being submitted to the Joint Committee. 

Although the Budget Bureau eliminated a plutonium production 
reactor from the authorization bill, the Bureau previously this year 
approved a contemplated authorization of over $200 million for the 
purchase of plutonium from foreign sources. ‘This plutonium “buy 
back”’ proposal was contained in a proposed bill to amend Section 55 
of the Atomic Energy Act of 1954 which was submitted in January 
1958 and which would have set up a revolving fund in excess of 

$200 million to purchase plutonium at premium prices from abroad. 
The Assistant to the Secretary of Defense for Atomic Energy in 
supporting the procurement of foreign plutonium declared that the 
Defense Department could use all the foreign plutonium buy-back it 
could get as it becomes available. The Joint Committee did not 
favor such authorization under a firm conviction that military re- 
quirements of special nuclear material should be met to the maximum 
extent possible from domestic sources, and not be dependent upon 
foreign sources. 
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Type of production reactor selected 

Based upon known needs of the military for additional plutonium, 
the Joint Committee added project 59—a—5 to the authorization bill. 
The committee stipulated a convertible type of production reactor as 
representing the type which would best meet the needs of the United 
States on the basis of a design study submitted by the Atomic Energy 
Commission and testimony received in executive session in June 1958 
from production reactor experts, hearings at which AEC representa- 
tives participated. 

Project 59-a—5 would authorize the expenditure of $145,000,000 for 
a convertible type of production reactor which would permit optimum 
production of plutonium consistent with minimum cost of product. 
The reactor initially would be operating solely for plutonium produc- 
tion. It would be designed in such a way, however, that it could be 
converted with modification to produce electric power; such conversion 
would be contingent upon future congressional authorization and 
appropriations. The conversion of this otherwise wasted heat to 
electric power would substantially lower the cost of aadkinlion of 
plutonium. This conversion capability is also considered prudent to 
permit practical utilization of the reactor in the future event that 
enforceable international disarmament agreements are entered into 
whereby production of reactor products for military uses are curtailed 
or stopped. Under such conditions the reactor could be converted 
to peaceful purposes in the production of electricity. In the interim, 
during construction and operation, such a convertible type . pro- 
duction reactor will assist the advancement of the art of reactor 
development. 

All AEC Commissioners testified that if a production reactor were 
to be built it should be of the convertible type. This was supported 
by testimony of the reactor experts from the Hanford installation. 

In selecting Hanford as the site for this project, the Committee gave 
consideration to the obsolescence of the older type production reactors 
currently in operation at that location. Testimony of experts re- 
flected that these older reactors have been in operation for a period 
longer than originally planned and their future continual operation 
vannot be predicted with any accuracy. Processing and separation 
facilities at Hanford are capable of absorbing additional products 
from this new reactor. 

In adding project 59-a-5 the Joint Committee is being guided by 
the declared policy of the United States as set forth in chapter 1, 
section la, of the Atomic Energy Act of 1954, as amended: 


It is therefore declared to be the policy of the United States 
that 
a. the development, use, and control of atomic energy 
shall be directed so as to make the maximum contribu- 
tion to the general welfare, subject at all times to the 
paramount objective of making the maximum contribu- 
tion to the common defense and security, * * * 


Planning of requirements 

The Committee also desires to point out that project 59-a-5 may 
not in itself meet even the minimum requirements recommended by 
the weapons development scientists and the Joint Chiefs of Staff. In 
the opinion of the Joint Committee the Congress in the immediate 
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future will be called upon to give consideration for substantially 
greater production of reactor products for military uses. 

Since 1947, the committee has been critical of the Defense Depart- 
ment method of determining requirements based not on the military 
needs but rather on the Commission’s planned production rate. (A 
summary of Joint Committee interest in this problem is set out in 
appendix I, p. 24.) It is essential that the Department of Defense 
correct this procedure and determine future military requirements of 
reactor products solely on military needs independently of Commission 
planned production schedules. 


3. CIVILIAN REACTOR DEVELOPMENT PROGRAM 


A. Long-range atomic power program. 

The Joint Committee has long been concerned over the field of 
civilian atomic power development. This concern has been primarily 
in regard to the pace of the development and construction of prototype 
and large-scale reactors to test and demonstrate the practical problems 
of achieving economic nuclear power. 

The history of the Joint Committee’s interest in the AEC reactor 
development program is set forth in the following documents: The 
Joint Committee Report on the Five-Year Power Reactor Develop- 
ment Program, dated March, 1954; the Joint Committee Report on 
the Civilian Power Reactor Acceleration Program, dated June 24, 1956 

Rept. 2390, and H. Rept. 2622, 84th Cong.., 2d sess.); and the 
Joint Committee Report on Authorization Legislation for Fiscal Year 
1958 (S. Rept. No. 791, H. R. 978). 

In the last session of the Congress, the Joint Committee called atten- 
tion to some of the problems which have tended to beset the fledgling 
atomic-power industry; namely, substantial increases in actual or 
projected costs, and slippages of schedules of construction. The 
committee stated that the power reactor demonstration program has 
been characterized by long periods of negotiations, presumably to take 
into account the technical and financial problems encountered. The 
committee also noted that no new all privately financed large-scale 

reactor projects had been seriously proposed in fiscal year 1957, 
although the two existing private projects were going ahead. 

As a result of its review, the committee recommended, and Congress 
enacted, authorizing legislation which provided for certain design 
and engineering studies on reactors, and revised the arrangements for 
the second round power reactor demonstration projects with coop- 
erative and publicly owned organizations. 

Since the last session of the Congress several other factors affecting 
the atomic-power industry have become manifest. The first is that 
the projects have taken on more of a research and development 
character. The second problem is that the number of new proposals 
in the demonstration program have dropped to none at the present 
time. Moreover, only one wholly private project has been announced, 
and this one is 60,000 kilowatts and is based upon a plutonium 
buy-back at the weapons price. 

In the foreign atomic field, the Joint Committee was informed by 
the American Foreign Power Co. that it had been forced to postpone 
indefinitely its three reactor projects in Latin America because 


S. Rept. 1793, 85-2——¢ 


bo 
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of high costs. The Joint Committee also observed that Britain had 
announced the sale of large-scale reactors in Japan, Italy, and Belgium. 

During the fall of 1957, these emerging problems became so manifest 
that various responsible groups began to call attention to them 
publicly. (The Soviet sputniks tended to heighten the anxiety over 
the possible loss of United States leadership in technological matters.) 
Thus the reports by the American Assembly sponsored by Columbia 
University and the National Planning Association, the surveys by 
the Nucleonics magazine and the Atomic Industrial Forum, and the 
seminars by the Joint Committee and the AEC, all pointed out the 
seriousness of the situation and the necessity of arriving at some 
solution as to objectives, program, and methods. 

It was in this context that Chairman Durham of the Joint Com- 
mittee wrote a letter to Chairman Strauss of the Atomic Energy 
Commission on November 27, 1957, suggesting that the Commission 
cooperate with the Joint Committee in developing some realistic 
program objectives and an accelerated program to carry them out. 
The Commission accepted this invitation and discussions have been 
underway since December 1957 up to the present time. In all, four 
meetings have been held between the Committee Members and the 
AEC Commissioners, and more than a dozen meetings between the 
AEC General Manager and the Joint Committee Executive Director 
and their respective staffs. 

Considerable progress has been made in these discussions, particu- 
larly in relation to the statement of objectives and scope of the 
program. ‘To assist the staff of the Joint Committee in its efforts to 
come up with a mutually acceptable long term program statement, the 
Executive Director was instructed to secure the informal advice of a 
representative panel of reactor experts and engineers. For this 
purpose the following representatives participated: 

Dr. Walter H. Zinn, president, General Nuclear Engineering 
Corp., 

Dr. Henry deWolf Smyth, chairman, Board of Scientific and 
Engineer Research, Princeton University, 

Dr. Chauncey Starr, president, American Nuclear Society, and 
vice president, Atomics International, 

Mr. Titus LeClair, manager, research and development, Com- 
monwealth Edison Co., and 

Mr. James Grahl, director, atomic energy service, American 
Public Power Association (alternate for Mr. Samuel Morris, 
chairman, APPA Atomic Energy Committee). 

Based on extensive review, it is believed that the subject matter 
of the long range nuclear power statement should include but not 
necessarily be limited to the following: 

Summary. 
Introduction. 
Program objectives. 
General technical objectives. 
Technological program. 
Estimated costs. 
Organization and administration of program. 
Domestic nuclear power program: 
A. Privately owned plants. 
B. Government-owned plants. 


ONO WH 


APPROPRIATIONS FOR THE ATOMIC ENERGY COMMISSION 11 


Assistance to projects in other countries. 

10. Other considerations. 

11. Conclusion. 

12. Appendix listing the power reactor projects proposed for 
new undertakings and a status report of reactors already under- 
way. 

It is the hope and belief of the Joint Committee that the AEC and 
the Joint Committee can agree on a long-term program statement by 
the end of the current session of Congress which will serve as a guide 
for the executive branch, the atomic industry and the Congress in 
planning and executing programs and projects in the next few years. 
The Joint Committee intends to submit such a report to the Congress. 


B. Fiscal year 1959 projects 
The following comments are provided with respect to the projects 
included in the reactor development program of H. R. 13121 for 1959, 


and should be considered in the light of the atomic power program 
discussions referred to in the previous section: 


59-d-8. Heavy water components reactor 


The heavy water components test reactor, at a cost of $8 million, 
was requested by the Commission to gain operating data and experi- 
ence on the behavior and endurance of the fuel elements under actual 
conditions in a power reactor. Since October 1956, the Du Pont Co. 
has been conducting studies for the Commission on the feasibility and 
cost of producing electric power from nuclear reactors fueled with 
natural uranium and moderated with heavy water. These studies 
and development work have indicated the feasibility of this reactor 
concept but additional design and development work are required. 
The work on this reactor parallels and supplements the design study 
listed in project 59—d-12. 


59-d-12. Design and engineering study of heavy water moderated power 
reactor, $2,400,000 

Supplementing project 59-d—8, the Commission and the Joint 
Committee have agreed on the need for a design and engineering study 
of a heavy water reactor which would be operable using natural 
uranium or slightly enriched uranium. ‘This design would have the 
enter ty of providing information for construction of natural 
uranium reactors in foreign countries with no enrichment plants or 
for aioe tion of slightly enriched plants in this country if this is 
determined to be more desirable economically. 

The AEC, after receiving no proposal from private industry to 
construct this reactor type, had informally requested authorization 
for construction of a full scale plant in fiscal year 1959. However, 
the Commission decided more time was needed for development and 
design and voluntarily withdrew its construction request and sub- 
mitted a request for $2,500,000 for a design study in its operating 
budget. The Joint Committee is including the same sum in this 
authorization bill in order to make certain the design work will be 
completed and reported to Congress by April 1, 1959. This will 
permit evaluation of the design report by the Joint Committee prior 
to action on the Commission’s fiscal year 1960 authorization requests. 
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59-d-10. Gas cooled, graph ite moderated reactor 

Project 58—e—14 of section 101 of Public Law 85-162 authorized a 
design study of a gas cooled, graphite moderated reactor. The Com- 
mission completed this study and submitted a report to the Joint 
Committee about April 1, 1958. The report concluded that an ad- 
vanced design, high temperature reactor type, using partially enriched 
uranium fuel, offered a real potential for economic power generation. 

The Commission has requested $51 million for the construction of 
a prototype plant of about 40 electrical megawatts. The reactor con- 
templated provides flexibility for testing both natural and enriched 
fuel elements under varied conditions. Both the Commission and the 
Joint Committee have determined that construction of this reactor 
plant is warranted and desirable. The April 22, 1958, hearing of the 
Subcommittee on Legislation of the Joint Committee has been printed, 
entitled “Technical Aspects of the Report on the Gas-Cooled, Graph- 
ite-Moderated Reactor.’’ It contains a summary of opinions on this 
plant from a broad list of reactor designers, manufacturers, and archi- 
tect-engineers and from private, co-op, and publicly owned utility or- 
ganizations. A consensus favored construction of this plant as part 
of an expanded reactor development program. 

Arrangements for providing industrial participation in this project 
either through the power reactor demonstration program or under 
AEC contracts are discussed in the section-by-section analysis. 


59 d -13. Design and engineer? ng studi LES of 2 large-scale powe reactors 
and 1 intermediate-size prototype power reactor 


In its original fiscal year 1959 submission 1 to the Bureau of the 
Budget, the Commission had included $4 million for design studies of 
two large improved-design plants. This money was turned down by 
the Budget Bureau. 

The particular reactor types intended in the Commission’s program 
were for advanced pressurized water and advanced boiling-water 
designs of second or third generation plants. They would be suitable 
for construction by private industry under the power demonstration 
program or by free-world nations under foreign cooperation programs 
such as Euratom. While the pressurized water and boiling water 
reactors appear most feasible for large-scale plants at this time, the 
Joint Committee does not want to restrict the AEC to these two 
concepts. 

In its long-range nuclear power program statement read into the 
record of the JCAE Subcommittee on Legislation hearing on June 4, 
1958, the Commission indicated a desire to go ahead with construction 
of an aqueous homogeneous solution reactor and an organic moderated 
reactor in the time period 1961-63 if design developments indicated 
feasibility. The Joint Committee added the design study of one such 
plant of intermediate size to advance the time schedule of whichever 
project appears to be making the most rapid progress. Discretion 
is left to the Commission for decision as to the type of reactor to be 
studied. 
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59-e-14. Design and engineering study of a power reactor of advanced 
design capable of utilizing nuclear superheat, such study 
to be undertaken either as a cooperative project or conducted 
solely by the Atomic Energy Commission, $750,000 

In the Commission’s long-range nuclear-power program a nuclear 
superheat reactor was planne d for the 1961-63 period. After receiving 
testimony on the desirability and need for high temperature steam 
reactors, a design study of a nuclear superheat reactor was included 
in the Joint Committee’s proposed nuclear power program but was 
scheduled to start in fiscal year 1959. Since that time, the Commission 
has announced receipt of a proposal for a small boiling water reactor 
with provisions for nuclear superheat from the Water Resources 

Authority of Puerto Rico. 

Project 59-d—14 is formulated so the design study can proceed as 

a cooperative venture or as an independent study by the Commission. 

It is the joint committee’s intention that this design study does not 

constitute a commitment for either construction or location of such 

a proposed reactor. 

Section 109. Power demonstration program 


In section 109 provision is made for extending the third round of 
the power reactor demonstration program by adding the amount of 
$20 million requested by AEC and extending the time for approval 
of proposals from December 1958 to June 30, 1959. Testimony dur- 
ing the authorization hearings indicated that no proposals under the 
demonstration program are pending, and no current interest has been 
exhibited by potential participants except for one organization in- 
terested in developing a process heat reactor. The extension of the 
program should provide funds for 1 large and 1 small project or 
possibly 2 intermediate sized projects, under conditions where AEC 
would affirmatively seek proposals for participation in the program. 


4. PHYSICAL RESEARCH PROGRAM 


The committee is firmly convinced that our future progress in the 
practical applications of science is vitally dependent upon a vigorous 
and effective program of basic research in our eer and univer- 
sities. Without this fundamental case, the Nation cannot hope to 
maintain its world leadership in scientific advancement. This point 
was graphically underlined last fall with the launching of the Soviet 
sputniks. 


Need for increase in construction funds 


[t is the committee’s strong belief that construction funds requested 
for the Commission’s physical research program are inadequate to 
meet the Nation’s needs and that the national interest requires a 
substantial increase in the appropriation level requested. The 
committee’s views are based upon expert testimony received at the 
extensive public hearings conducted by the Research and Develop- 
ment Subcommittee last February on the Commission’s physical 
research program, at which some 50 of the Nation’s leading research 
scientists from our laboratories and universities testified. Additional 
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testimony regarding the level of support needed for the physical 
research program was received by the committee during public hear- 
ings on the authorization bill. This information has been supple- 
mented by on-the-spot visits to AEC research facilities by members of 
the committee and the committee staff. 

During the course of the committee’s hearings and committee visits 
to our laboratories in the field, the worki ing scientists placed major 
emphasis upon the acute need for more adequate facilities and greater 
space in which to conduct research activities. Particular emphasis 
was placed upon the inability of our scientists to utilize, fully and 
effectively, the expensive devices and equipment in our laboratories 
because of cramped quarters. In many cases, extensive deterioration 
of the temporary buildings in which this equipment is housed has 
made costly repairs necessary and has seriously reduced efficiency. 

In contrast to the demonstrated need for a greater level of support 
for the Commission’s pliysical research program and public declara- 
tions by the President fad November emphasizing the iunportance of 
increasing our basic research efforts, the Bureau of the Budget has 
informed the Atomic Energy Commission that only the “most essen- 
tial’’ projects could be submitted to the Budget Bureau for inclusion 
in the 1959 budget In a letter dated June 5, 1958, to Representative 
Price, chairman of the Research and Development Subcommittee, 
Chairman Strauss stated: 

In accordance with the policy of the administration to defer 
all but the most essential projects the Commission, after 
eareiul review, Getermimed thal the othe projects hot 
submitted were not as essential as those which were sub- 
mitted to the Bureau of the Budget. [Italic added.] 


The criterion for Budget Bureau approval, therefore, appears not 
to be fundamental need for given research projects or their readiness 
to go forward, but rather a standard imposed by overall budgetary 
ceilings, without due regard, in our opinion, to the importance of 
the individual projects the mselves. It is interesting to note, in 
this regard, that the Commission, by inference, had ‘‘essential” proj- 
ects which it might have liked to submit to the Budget Bureau but 
which, under the severe limitations imposed by the Budget Bureau, 
had to be considered “not as essential” as those few which were 
submitted. 

{ven after a sharp reduc tion by the Commission of the projects 
recommended by the AEC Research Division for inclusion in the 1959 
budget, in line with this policy, the Budget Bureau reduced this 
request further, to the point where only 2 minor items of $500,000 
each remained, both of which were improvements on existing facilities 
rather than new construction, together with a third smail item for 
general plant projects. 

Thus, of a total of 18 projects requested by the Research Division 
for the 1959 budget (not including the 3 large accelerator projects at 
MURA, Stanford and Oak Ridge, which appear to need further study) 
only 5 were included by the Commission in its submission to the 

3udget Bureau and only 3 of these were approved by the Bureau. 

Out of a total of $57.2 million requested by the Research Division 
for construction (exclusive of the MURA, Stanford and Oak Ridge 
accelerators), the Commission submitted a total of $10.9 million to 
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the Budget Bureau, of which $2.5 million was approved by the Bureau 
for inclusion in the budget. 

Of this $2.5 million approved by the Budget Bureau, $1.5 million 
is for general plant projects which are limited to minor improvement 
of existing facilities. The balance of $1 million was included in the 
budget for improvements to the CP-—5 research reactor at Argonne 
National Laboratory and to accelerators at the University of California 
Radiation Laboratory. 

In the case of one of the three items approved for inclusion in the 
budget, the improvement of accelerators at the University of California 
Radiation Laboratory, the Research Division asked for $1.3 million 
and this figure was approved by the Joint Committee. 

A graphic example of the urgent need for new facilities is found in 
the justification data submitted by the Commission for a physics 
building at Brookhaven, 1 of the 18 projects recommended by the 
Research Division, but cut out of the budget: 


The [physics] staff is widely dispersed in a number of 
temporary buildings which are in a serious state of deteriora- 
tion. These buildings which were of temporary construc- 
tion, were originally used by the CCC in the mid-1930’s * * * 
These buildings are costly to heat, costly to maintain and 
constant repairs are necessary. In addition, they are inade- 
quate for the activities they house and their wide dispersion 
seriously hinders the overall efficiency of operations. Some 
nuclear physics experiments have been prevented and others 
have been impeded by the inadequacy of the buildings. The 
net effect has been the maintenance of a research program 
under the most arduous and costly conditions. 


In this connection, it should be noted that Congress authorized and 
appropriated funds for this project 2 years ago, which were never 
released. This delay has now in part necessitated a request for addi- 
tional funds to carry out the project. 


Requirement for additional construction funds 
In view of the urgent need for new facilities to insure continued 
progress in our basic research program, the committee has inserted 
in the authorization bill 14 projects in addition to the 3 items currently 
listed under physical research in the budget request. The first of 
these projects, providing for two accelerators at Pennsylvania State 
University, is needed to improve that institution’s research facilities. 
The other projects listed, beginning with the cyclotron at the Uni- 
versity of California Radiation Laboratory, have been recommended 
by the Research Division of the Commission, after careful review, and 
are, in the committee’s judgment, “hard core’’ projects from the 
standpoint of national needs and readiness of the projects to go 
forward. The projects added by the committee, are as follows: 
Project 59-e—3, two accelerators, beam analyzing system and 
magnet, Pennsylvania State University, Pa., $950,000. 
Project 59-e-4, cyclotron, University of California Radiation 
Laboratory, $5 million. 
Project 59-e-5, central research laboratory addition, Oak 
Ridge National Laboratory, $3,500,000. 
Project 59-e—6, chemistry building addition, University of 
California Radiation Laboratory, $2 million. 
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Project 59-e-7, chemistry hot laboratory, Argonne National 
Laboratory, $4,400,000. 

Project 59-e-8, expansion of stable isotopes production capac- 
ity, Oak Ridge National Laboratory, $900,000. 

Project 59-e—9, high energy physics building, Columbia Uni- 
versity, $500,000. 

Project 59-e-10, particle accelerator program addition, Har- 
vard-MIT accelerator, $1,300,000. 

Project 59-e-11, high flux research reactor, Brookhaven Na- 
tional Laboratory, design, engineering and advance procurement, 
$1 million. 

Project 59-e-12, research and engineering reactor, Argonne 
National Laboratory, design and engineering, $1 million. 

Project 59-e-13, Van de Graaff accelerator, Argonne National 
Laboratory, $2,500,000. 

Project 59-e-14, Cyclotron, Oak Ridge National Laboratory, 
$3 million. 

Project 59-e-15, research reactor, Ames _ Laboratory, 
$3,800,000. 

With regard to the Central Research Laboratory addition at Oak 
Ridge, the $3.5 million is in addition to $5.78 million which was pre- 
viously authorized for the Central Research Laboratory itself, but 
for which funds appropriated by Congress have not been released by 
the Bureau of the Budget. The committee has also acted to increase 
by $900,000 the existing authorization for a new physics building at 
Brookhaven National Laboratory. ‘Two million one hundred and 
forty thousand dollars was authorized in fiscal 1957 for this project 
but funds have not yet been released by the Budget Bureau. The 
2-year delay in release of these funds, together with rising costs of 
construction during that period, has in part necessitated this increase, 
as noted on page 15. 

With regard to the item providing for improvements to accelerators 
at the University of California Radiation Laboratory, which was 
approved by the Budget Bureau for insertion in the bill, the committee 
has acted to restore the $800,000 cut by the Commission from the 
$1.3 million recommended by the Research Division. 

In addition to the above items, the committee has inserted, under 
“Reactor Development,” two other projects which are involved di- 
rectly in our basic research effort. These are a Metals and Ceramics 
Research Building at Oak Ridge National Laboratory and a metals 
process development plant at Ames Laboratory, lowa. Both of these 
projects have been recommended by the Commission’s Research Divi- 
sion and are necessary to facilitate research in the area of materials and 
metallurgy, an area vital to the future success of our reactor develop- 
ment program. 

The committee has carefully reviewed proposals which have been 
made providing for three large-scale particle accelerators for research 
in high energy physics. These are: (1) A proposal by the Midwestern 
Universities Research Association (MURA) for a 540 Bev (equivalent) 
accelerator utilizing a novel colliding beam concept whose cost, with 
supporting facilities, is estimated to be $100 million; (2) a 30—45 
Bey electron linear accelerator proposed by Stanford University at an 
estimated construction cost of $78 million; and (3) a high intensity 
proton accelerator proposed by Oak Ridge National Laboratory, whose 
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estimated cost is $20 to $25 million. In view of the need for greater 
research information in the high energy physics field, the committee 
believes that these three proposals should receive eve ry consideration 
and should be initiated at such time as detailed technical reviews 
indicate their feasibility and desirability. 
Holdback of funds for previously authorized projects 
Aside from the inadequacy of present budget requests for the 
physical research program, the committee has been deeply concerned 
over the failure of the Bureau of the Budget to release funds for five 
research projects for which funds have previously been authorized 
and appropriated. These holdbacks have been made in pursuance of 
the policy referred to in the Commission’s letter of June 5, 1958, 
that only the “most essential” projects should be permitted to go 
forward. 
The five important projects authorized and appropriated in fiscal 
year 1957 for which funds have yet to be released are: 
Permanent research buildings, Oak Ridge (57—h—1), $5,780,000. 
Physies building, Brookhaven National Laboratory (57- -h-2), 
$ $2,1 40,000. 
a e ring building, Brookhaven National Laboratory 
(57-h-3), $1,879,000. 
ie service building, University of California Radia- 
tion Laboratory (57—h—4), $1,080,000. 
Conversion of accelerator design building, University of Cali- 
fornia Radiation Laboratory (57—d-4), $300,000. 
With regard to the latter two items in the list, the holdback of funds 
is not only having the effect of denying adequate facilities for engi- 
neering personnel at the University of California Radiation Labora- 
tory, but is making impossible full utilization of the Bevatron through 
preventing conversion of the existing accelerator design building to a 
staging area for preparation and testing of the Bevatron apparatus. 
Considering the large capital investment in the Bevatron and its 
associated equipment, this is, indeed, false economy. 


In a letter to the committee, dated February 4, 1957 , the Commis- 
sion stated: 


In the process of formulating the fiscal year 1958 budget 
our construction program was reviewed in the light of the 
administration’s budget policy of deferring beyond fiscal 
year 1958 all projects except those which were considered 
immediately essential. [Italic added.] 


The letter then noted that the Commission, pursuant to this policy, 
had deferred the first 4 of the 5 projects listed above. 

In a followup letter, dated May 12, 1958, the Commission informed 
the committee: 


In general, we have been endeavoring, in accordance with 

the policy which was referred to in our earlier letter (February 

4, 1957) and which has continued to prevail, to continually 

review requirements with a view toward deferring those 

projects of a less essential nature if such action would not 

impede progress in the atomic energy field. [Italic added.] 
The Commission again noted that “in accordance with this policy,” 
the four projects listed in the Commission’s letter of February 4, 1957 

S. Rept. 1793, 85-2-——-3 
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“have been rescheduled for initiation of construction in subsequent 
years.’ 

It is interesting to note that in the May 12, 1958, letter the Com- 
mission states that the presputnik policy of deferring all but the most 
urgent projects “has continued to prevail” and that there has appar- 
ently been no significant change in the attitude of the Budget Bureau 
toward the necessity for pressing forward with a vigorous basic 
research program. 

Importance of releasing construction funds promptly 

The committee wishes to reiterate strongly its firm belief that the 
national interest and the maintenance of America’s world leadership 
in scientific advancement requires the prompt prov ision of additional 
construction funds for the Commission’s physical research program. 

The committee is equally convinced that it is essential to the con- 
tinued progress of our basic research program for the Bureau of the 
Budget immediately to release funds previously authorized and ap- 
propriated for the five research projects mentioned above. These 
projects have now been held up for nearly 2 years after their need was 
demonstrated and Congress appropriated the necessary funds to carry 
them out. The intervening period has been one of great frustration 
to our working scientists in the, field and has tended seriously to 
jeopardize our research efforts on a number of important fronts. The 
committee believes that it should be the clearly expressed intent of 
the Congress that these funds be released forthwith by the Bureau of 
the Budget and that the funds authorized and appropriated in the 
fiscal year 1959 budget for the physical research program be reviewed 
promptly by the Budget Bureau with a view to securing their release 
at the earliest possible moment. 


Need for increase in operating funds 
In addition to increasing the level of support for new construction 
in the physical research program, the committee believes there should 
be a corresponding increase in the operating funds provided. 
Commenting on the Commission’s operating budget for the physical 
research program, Dr. Warren C. Johnson, Chairman of the Commis- 
sion’s General Advisory Committee, wrote to Chairman Strauss on 
February 20, 1958, as follows: 
During the past few months I have given considerable 
thought to the proble m of financial support for the activities 
of the Division of Research of the Atomic Energy Commis- 
sion. Itis becoming more and more evident that the present 
level of support, namely about $71.5 million for fiscal 1958 
and fiscal 1959, is greatly inadequate. |Emphasis added.] 
Furthermore, unless considerable more support is forth- 
coming within the next 2 or 3 vears, we shall find ourselves 
in a difficult position. 


Dr. Johnson then went on to describe the inereasing financial bur- 


dens arising from operation of large scale experimental devices such 
as particle accelerators, adding: 


What I would like to e mapianine is that our greatest asset 
is well-trained scientific and engineering person nnel and that 
we should give them full support in order to enable them to 
carry out their work to the cap: ity of their talents. T would 








ee 
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estimate that the operating budget of the Division of Re- 
search at the present time should be at least $100 million to 
accomplish these objectives and that within the next 4 years 
this annual budget should rise to $150-$175 million to make 
the fullest use of our manpower and facilities commensurate 
with the needs and objectives of the Atomic Energy Com- 
mission program. 


The committee is gratified to note than since the time of Dr. John- 
son’s letter the Commission has seen fit to increase its request for 
operating funds from $71.5 to $90 million. The committee believes, 
however, that a further increase to $100 million is desirable in accord- 
ance with Dr. Johnson’s recommendation, which has been concurred 
in by the other members of the General Advisory Committee. Such 
an increase is amply supported by testimony during the February 
hearings on the physical research program in which many of the 
country’s leading scientists recommended an increase of at least 50 
percent in the present level of support. 


SECTION BY SECTION ANALYSIS 


Section 101 of the bill authorizes to be appropriated for the Atomic 
Energy Commission $386,679,000 for acquisition or condemnation 
of any real property or any facility, or for plant or facility acquisition, 
construction, or expansion. The format of section 101 is similar to 
section 101 of Public Laws 84-141, 84-506, and 85-162, the AEC 
Authorization Acts for the prior 3 fiscal years. The amount of 
$193,379,000 was originally requested by the Atomic Energy Com- 
mission for section 101, and this amount has been increased to 
$386,679,000 by the additions to the bill by the Joint Committee of 
the following new projects: 59-a-5, 59-d-12, 59-d-13, 59-d-14, 
59-d-15, 59-d-16, and 59-e-3 through 59-d-15, and by an increase 
of $800,000 for project 59-e-1. These projects were added in order 
to increase the Commission’s program in the fields of plutonium 
production, physical research and reactor development. Appendix IT 
to this report includes a comparison of projects requested by the AEC 
to the Bureau of the Budget, allowed by the Bureau, and the action 
taken by the Joint Committee in this bill. 

Section 102 provides certain limitations similar to those in the three 
prior authorization acts. Subsection (a) provides that the Com- 
mission is authorized to start any project set forth in certain sub- 
sections of section 101 only if the currently estimated cost of that 
project does not exceed by more than 25 percent the estimated cost 
set forth in the bill for that project. 

Subsec tion 102 (b) provides that the Commission is authorized to 
start any project set forth in certain other subsections of section 101 
only f the currently estimated cost of that project at that time does 
not exceed by more than 10 percent the estimated costs set forth in 
the bill. 

Subsection 102 (ec) provides certain limitations as to subsection 101 
(i) pertaining to general plant projects, similar to the limitations set 
forth in the authorization acts of the prior 3 fiscal years for general 
plant projects. 

Section 103 authorizes to be appropriated funds for advance plan- 
ning, construction, design, and architectural services, in connection 
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with projects not otherwise authorized by law. In this manner, the 
Atomic Energy Commission may make advance cost estimates for 
projects which it anticipates will be requested for authorization in the 
next or subsequent fiscal years. 

Section 104 authorizes to be appropriated funds necessary to install 
or to replace plants or facilities destroyed or otherwise seriously 
damaged. Under this provision, the Commission may construct 
replacement facilities without having to come back to the Congress 
for specific authorization. 

Section 105 provides that, in addition to the sums authorized to be 
appropriated to the Atomic Energy Commission by section 101, 
there are authorized such sums as may be currently available to the 
Atomic Energy Commission. Under this provision, the Commission 
may continue to use funds for projects which have been authorized 
by the Congress in prior years. It is the intent of the Jot Committee 
that the Commission shall continue to follow the practices of prior 
years in that the authorization of this section shall apply only to 
construction funds currently available, and shall not include any 
operating funds which may be available to the Commission. 

Section 106 provides that funds authorized to be appropriated or 
otherwise made available by this act may be used to start any other 
new project not included in the act if it is being substituted for a 
project authorized under subsection 101 a, b, or ce, which pertain to 
special nuclear material and atomic weapon plants and facilities, 
However, section 106 also provides that the estimated cost of such a 
substituted project must be within the limit of the cost of the project 
for which the substitution is to be made, and the Commission must 
make certain certifications as stated in section 106. 

Section 107 of the bill amends prior authorization acts to rescind 
authorization for certain projects, except for funds heretofore obli- 
gated. Thus Public Law 85-162 is amended by rescinding authoriz- 
ing action for projects 58—b—1 (fabrication plant, $5 million), 58—b—3 
(metal treatment plant, Fernald, Ohio, $850,000), and 58—e—13 
(Argonne boiling reactor (ARBOR), NRTS, Idaho, $8,500,000). 
Public Law 84-506 is amended by rescinding authorization for project 
57-c-6 (food irradiation facility, $3 million). The Commission 
recommended recission of these projects because it no longer desires 
to proceed with them. The total amounts authorized by the prior 
acts are not changed. 

Section 108 of the bill amends Public Law 85-162 to increase the 
amount authorized in connection with the expenses for the move to 
the new principal AEC office building at Germantown, Md., from 
$75,000 to $210,000. The Commission testified that it was not 
contemplated that such authorization would be required beyond fiscal 
year 1959. 

Section 109 of the bill pertains to the cooperative power reactor 
demonstration program and amends section 111 of Public Law 85-162, 
the AEC Authorization Act for fiscal year 1958, in several respects. 
First, it increases the amounts authorized in subsection 1lla of Public 
Law 85-162 from $129,915,000 to $155,113,000, and increases the 
overall program totals from $149,915,000 to $175,113.000. This in- 
crease of $25,198,000 represents the amount of $3,948,000 requested by 
the Commission for increases to existing projects and included in 
H. R. 12458 (S. 3787), plus the $20 million requested by the Commis- 
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sion for extension of the power reactor demonstration program, plus 
an additional $1,250,000 for research and development in Commission 
laboratories to advance the technology of the fast breeder reactor 
concept. As indicated at page 33 of the Joint Committee report last 
year (H. Rept. No. 978 and S. Rept. No. 791, 85th Cong., 1st sess.), 
the difference of $20 million between the amount authorized and the 
program total represents types of assistance other than funds which 
may be provided by the Commission under this program, including 
waiver of charges for the use of materials furnished by the Commission. 

Appendix If includes a breakdown of the $129,915,000 authorized 
by subsection lila of Public Law 85-162, and the increase to 
$155,113,000 authorized by section 109 of this bill. 

Secondly, subsection llla, clause (2) of Public Law 85-162 is 
amended by section 109 of the bill by increasing from $1,500,000 to 
$2,750,000 the amount which may be expended for research and 
development in Commission laboratories to advance the technology 
of the fast breeder reactor concept. It is the committee’s intent to 
continue the support of research and development on the fast breeder 
concept for fiscal 1959 in the same manner as provided for in fiscal 
1958 as interpreted in its legislative history. Since the safety question 
in the PRDC construction permit case has not been determined, the 

committee has decided on the above course of action. The additional 
sum of $1,250,000 would cover fiscal year 1959 expenditures. 

Thirdly, subsection llla, clause (3) of Public Law 85-162 is 
amended by section 109 of the bill by changing the date for approving 
proposals under the third round of the power reactor demonstration 
program from December 31, 1958, to June 30, 1959, the end of fiscal 
year 1959. 

Finally, section 111 of Public Law 85-162 is further amended by 
section 109 of the bill by adding new subparagraphs (c), (d), (e), and 
(f) which will be summarized briefly below. 

New subparagraph 111 (c), added by section 109 of the bill, provides 
that funds authorized in subsection (a) shall be available for coopera- 
tive arrangements which may provide for the waiver of charges for 
the use of heavy water for a period not to exceed 5 years in any pro- 
posed reactor otherwise eligible for assistance under the Commission’s 
power reactor demonstration program. In its original announcement 
concerning the third round, the Commission offered to waive charges 
for the use of heavy water in natural uranium reactors. The addi- 
tional authority granted by new subsection (c) would permit the 
Commission to waive such charges for the use of heavy water for 
reactors utilizing enriched as well as natural uranium. 

New subsection 111 (d), added by section 109 of the bill, provides 
that the Commission may use funds authorized in subsection (a) for a 
cooperative arrangement in accordance with the basis described in the 
program justification data for arrangement No. 58-111-5. This 
arrangement pertains to the proposal by the East Central Nuclear 
Power Group and the Florida West Coast Nuclear Power Group to 
construct a heavy water-moderated gas-cooled reactor in Florida. 

In certain respects this proposed arrangement did not meet the terms 
and conditions of the third round, and therefore specific statutory au- 
thorization was necessary. The Joint Committee received the basis 
of this proposed arrangement on March 14, 1958. 
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New subsection 111 (e), added by section 109 of the bill, similarly 
provides that funds appropriated to the Commission pursuant to the 
authorization of subsection (a) shall be available for a cooperative 
arrangement in accordance with the basis for an arrangement described 
in program jutification data for arrangement No. 58-111-6 (phase I). 
This arrangement refers to the proposal of the Pennsylvania Power 
& Light Co. and the Westinghouse Electric Corp. for a homogeneous 
reactor project. As stated earlier, the original proposed arrangement 
for this project was withdrawn by the Commission and subsequently 
submitted as a new proposal for phase I only of the project. The 
special provisions pertaining to patents, and the necessity for further 
authorization by the Congress before commitments may be made by 
the Commission for funds for the next phase of the project, are set 
forth in the program justification data for the proposed arrangement. 
The Joint Committee reviewed this proposal at public hearings on 
March 22 and June 10, 1958. 

New subsection 111 (f), added by section 109 of the bill, provides 
that before the Commission hereafter enters into any arrangement the 
basis of which has not been previously submitted to the Joint Com- 
mittee which involves appropriations authorized by subsection (a), 
it shall make public announcement of each particular reactor project 
it considers teclinically desirable for construction, and shall set reason- 
able dates for submission, approval of the proposal and negotiation of 
the basis of the arrangement, and commencement of construction. 
By the use of the word “hereafter” it is understood that the arrange- 
ment will not apply to any basis for arrangements any part of which 
has been previously submitted to the Joint Committee. This would 
include, for example, the basis for the arrangement No. 58-111-4 for 
the project by Nuclear Development Corporation of America (NDA), 
where it has been explained by the Commission that construction, if 
undertaken, will be arranged in conjunction with the Chugach Electric 
Association, of Anchorage, Alaska. 

New subsection 111 (f), added by section 109 of the bill, is intended 
to encourage the Commission to provide more positive leadership in 
the power demonstration reactor program. This provision has been 
informally reviewed with the AEC Commissioners and appropriate 
staff members in connection with discussions of the long-term power 
program and is understood to be acceptable to them. In carrying 
on this program, the AEC would give consideration to all recommenda- 
tions made by industry as to specific projects. It is also contemplated 
that the Commission would establish an advisory group of reactor 
and industrial experts to review the program on an annual or semi- 
annual basis and make recommendations as to types of reactor 
projects considered technically desirable for construction. Thereafter 
the Commission would make public announcement of such types on a 
project-by-project basis appropriate times as described in subsec- 
tion 111 (f). Any special exceptions to this procedure would be 
separately authorized. 

Section 110 of the bill pertains to the gas-cooled power reactor 
project authorized by section 101, project 59-d-10. Section 110 was 
modified by the Joint Committee from the form originally submitted 
by the Commission. 

Subsection 110 (a) provides for construction of the reactor in accord- 
ance with the terms of the power reactor demonstration program, 
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including review by the Joint Committee of the basis of the proposed 
arrar iement in accordance with subsection 111 (b) of Public Law 
85-162. During the hearings, Commissioner Vance testified that it 
was contemplated that the project would be held open for proposals 
by industry on the basis of a cooperative program for only 60 to 90 
days. Section 110 (a) provides that within 30 days after the President 
signs the act making available to the Commission appropriations for 
this project, the Commission shall make a public announcement re- 
questing tea under the cooperative program. A 60-day period 
is provided for receipt of proposals, and, in addition, a 90- day period 
is provided thereafter for negotiation of the basis of an arrangement 
for the project for submission to the Joint Comunittee. If after: any of 
such time periods, a maximum of 180 days, the project has not pro- 
cml under the power demonstration reactor program, then the 
Commission shall proceed with project 59-d-10 in accordance with 
subsections (b), (c), and (d) of section 110. 

Section 110 (b) of the bill prov ides that the Commission in such 
event shall aes with the design, engineering and construction 
under contract, as soon as practicable, of project 59-d-10 at an instal- 
lation operated by or on behalf of the Commission, and the electric 
chergy generate 1d shall be used by the Commission in connection with 

he operation of such installation. This provision adopts the same 
language as in subsection 110 (a) of Public Law 85-162, the current 
Al £C Authorization Act, with reference to project 58-e-15 authorized 
by the Congress last vear. 

Subsection 110 (c¢), of the bill provides that in the conduct of the 
the work under section 110, the Commission is authorized to obtain 
the participation of private, cooperative, or public power organiza- 
tions to the fullest extent consistent with Coase direction of 
the project, ownership of the reactor, and utilization of the electric 
energy generated. This language is the same as that used in sub- 
section 110 (b) in Public Law 85-162. Although the Commission 
already has such general authority under section 161 of the Atomic 
Energy Act of 1954, as amended, it is intended that it shall be made 
clear that the Commission can contract with such organizations to 
operate turbogenerator facilities to be used in connection with author- 
zed projects. In each instance, this would normally be the utility 
servicing the Commission installation at the site. 

In the event it become necessary, it is recognized that the Com- 
mission may enter into negotiations to make necessary adjustments 
under existing contracts with the power suppliers at the designated 
sites. While this section does not contemplate commercial sales of 

electric power by the Commission, it is understood that the Com- 
mission may, in negotiation with its suppliers of electric power, 
provide for the interchange of its own reactor generated power with 
transmission systems of the supplier if such be necessary in the best 
interests of the Government. 

Subsection 110 (d) of the bill provides that the power reactor facility 
constructed shall be operated by, or under contract with, the Com- 
mission, for such periods of time as the Commission determines to be 
advisable for research and development purposes, for national defense 
purposes, and for providing electric energy at the Commission installa- 
tion. At the expiration of such periods, the Commission shall dis- 

ntle the reactor and its appurtenances. 
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Section 111 of the bill pertains to the design and engineering studies 
authorized by projects é 59-d-12, 59-d-13 and 59-d-14 of section 101. 
It provides that the Commission shall proceed with sufficient design 
work, together with appropriate engineering and development work, 
necessary for the Commission to begin construction as soon as prac- 
ticable after authorization by the Congress of the type of reactor 
authorized by project 59-d-12 (heavy water moderated power asia. 
The section further provides that the Commission shall submit to the 
Joint Committee on Atomic Energy reports on the studies for project 
59-d-12 (heavy water moderated power reactor) and 59—d—14 (nucleai 
superheat power reactor) by April 1, 1959, and for project 59-d- 
(two large-scale power pant and one intermediate size prototype 
power reactor) by May 1, 1959. The requirement of a report to the 
Joint Committee is aidiier to that set forth in projects 58-b-8 and 
58-e-14 of section 101 of Public Law 85-162, the AEC Authorization 
Act for fiscal year 1958. The design studies authorized by the 
Joint Committee last year, it is believed, were of great assistance to 
the industry, the Commission, and the Joint Committee, in deter- 
mining whether or not construction should proceed on those types 
of reactors. 

Section 112 of the bill authorizes increases in prior project author- 
izations. 

Subsection (a) amends Public Law 84—506, the AEC Authorization 
Act for fiscal year 1957, by providing an additional $900,000 for 
project 57-h-2, physics building, Brookhaven National Laboratory. 
This is one of the projects in Public Law 84-506 which the Bureau 
of the Budget has been deferring after authorization and appropria- 
tions by the Congress, and the Joint Committee believes it is of great 
importance that the physics building at Brookhaven be constructed. 

Subsection 112 (b) amends Public Law 85-162, the AEC Author- 
ization Act for fiscal year 1958 by authorizing an additional $2 million 
for project 58-e-7, waste calcination system at National Reactor 
Testing Station, Idaho. The Commission requested increased author- 
ization for this project by its letter to the Joint Committee dated 
June 20, 1958, and in view of the importance of the project, the Joint 
Committee included the requested increase in authorization in the bill. 


APPENDIX | 


Brier SUMMARY OF THE JOINT COMMITTEE'S INTEREST IN THE NEED 
FoR ADDITIONAL WEAPONS MATERIAL, PARTICULARLY PLUTONIUM 


For a considerable period of time, based upon testimony of respon- 
sible military commanders and top-ranking weapon development 
scientists, the Joint Committee has maintained there is an urgent 
necessity for increasing weapons material. The committee has been 
strongly opposed to the still current practice whereby the Department 
of Defense determines its military requirements for weapons on the 
basis of existing AEC production facilities, rather than the actual 
military needs. 

The following une ‘lassified portion of the record is indicative of the 
Joint Committee’s position and recommendations with regard to this 
matter: 


APPROPRIATIONS FOR THE ATOMIC ENERGY COMMISSION 25 


In 1947, at the committee’s first hearing with regard to military 
nae ations, the committee criticized the military method of deter- 
mining requirements for weapons material because the military were 
determining their requirements on the basis of AEC’s planned pro- 
duction. The committee followed up on this matter over the years. 

After extensive hearings covering the atomic preparedness of 
this country during 1955, a letter was sent to the President of the 
United States on July 29, 1955, enclosing a report unanimously adopted 
by the members of the Military Applications Subcommittee and 
approved by the full committee, pointing out that existing and 
presently planned facilities for producing special nuclear materials 
will, in all probability, be inadequate to meet future requirements for 
nuclear weapons and recommending that by October 1, 1955, the 
Joint Chiefs of Staff submit their estimates for future additional 
requirements and that these estimates be independent of the AEC’s 
planned production rates, 

3. On May 24, 1956, the chairman of the Joint Committee, in 
conjunction with the chairman of the Subcommittee on Military 
Applications and the Subcommittee on Research and Development, 
sent a letter to the President pointing out their belief that increased 
production of material was necessary and proposing the establishment 
of an atomic bank for the stoc kpiling of this additional material for 
future use. 

4. On July 30, 1957, the chairman and vice chairman of the Joint 
Committee made a public statement in which, within the bounds of 
security, they called public attention to what they considered a 
dangerous situation in the need for additional plutonium. In this 
statement, they were joined by the chairman of each of the subcom- 
mittees of the Joint Committee. 

5. On November 13, 1957, the chairman of the Joint Committee 
and the chairman of the Subcommittee on Military Applications sent 
a letter to the new Secretary of Defense, Neil H. McElroy, calling 
his attention to the inadequate planned production of weapons 
material and the dangerous methods by which requirements were 
bemg determined. 

6. On December 3, 1957, the chairman of the Joint Committee 
sent a letter to the President of the United States pointing out those 
areas in the atomic energy field which necessitated action on the part 
of the United States Government, including the need for additional 
plutonium producing facilities, as well as correction in the manner 
by which the Department of Defense continued to determine their 
requirements on the basis of AEC planned production. 

On January 9, 1958, the chairman of the Joint Committee again 
directed a letter to the Secretary of Defense reemphasizing this 
important problem and requesting information with regard to a study 
the Department of Defense was supposed to have made with regard 
to it. 

8. On April 28, 1958, the Subcommittee on Military Applications 
appointed an advisory panel to make a study and report to the sub- 
committee concerning the adequacy of present and planned programs 
for reactor products. The panel, composed of Mr. Gordon Dean, 
senior vice president, General Dynamics Corp., Dr. John Harold 
Lampe, dean of engineering, North Carolina State College, Dr. 
John A. Wheeler, professor of physics, Palmer Physical Laboratory, 
Princeton Unive ag and Mr. J. Kenneth Mansfield, assistant to the 
director Nuclear division, Combustion Engineering, Inc., in June 
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1958 submitted to the subcommittee a top secret report which, in 
general, concluded: (1) Present and planned output of reactor products 
is substantially inadequate to meet the minimum future needs of the 
armed services; (2) a major expansion program for reactor products 
is economically sound and desirable, and (3) the existing system of 
establishing requirements for fissionable material has important short- 
comings. 

9. On June 16, 1958, the Chairman of the Joint Committee on 
Atomic Energy, by letter which was also signed by the vice chairman 
of the full committee, and the chairmen “of the Subcommittee on 
Military Applications and Subcommittee on Legislation, forwarded 
to the Secretary of Defense and to the Chairman of the Atomic Energy 
Commission copies of the advisory panel report. The letter called 
attention to the urgency of this matter. 


ApprenpIx II 


Section 101.—The Atomic Energy Commission requested of the 
Bureau of the Budget projects totaling $462,779,000 for its fiscal year 
1959 construction program. The Bureau allowed projects totaling 
$193,379,000. After careful revie Ww, the Joint Committee approve dd 
the projects included in the $193,379,000, restored a number of the 
projects included in AEC’s request to the Bureau sl not allowed by 
the Budget Bureau and added others which, in the committee’s judg- 
ment, are necessary from the standpoint of national needs and readi- 
ness of the projects to go forward. The bill now provides for a total 
authorized by section 101 of $386,679,000. 

The table below shows a comparison of projects requested by the 
AEC to the Bureau of the Budget, allowed by the Bureau, and the 
action taken by the Joint Committee in this bill 


AEC request| Budget Bu- | Joint Com 


| to Budget reau allow- mittee 
Bureau ance action 

Report submitted to Congress (S. 3788 and H. R. 12459 $193, 379, 000 | $193, 379, 000 $103, 370, 000 
Department of Defense small plant reactors._.._..........~-- 30, 000, 000 ( 0 
Tanker propulsion plant ; ; 7, 000, 000 ( ) 
Heavy water power reactor . ‘ - 65, 000, 000 0 0 
Materials and engineering test reactor ; 35, 000, 000 ) 0 
f-a-5 Prodnetion reactor, Hanford 120, 000, 000 0 146, 000, 000 
50-d-12 Design study, natural uranium heavy water reactor ) 0) 2, 600, 000 
59-d-13 Design studies on 3 reactor ‘ 4, 000, 000 0 6, 690, 000 
59-d-14 Design study, advanced reactor ; i 0 0 |} 758, 000 
59-d-15 Metals and ceramics building, Oak Ridge 500, OOM 6, 500, 0K 
59-d-16 Metals development building, Ames, Iowa 1, 900, 000 0 1, 900, 600 
®@-e-1 Accelerator improvements, UCRL, increase by Joint | 

Committe : RDO, OOK 
59-e-3 2 accelerators improvements, Penn State University 0 0 960, 000 
59-e-4 Cyclotron, University of California Radiation Lab- j 

oratory : 0 0} 5, 000, 000 
59-e-5 Ce ntral Rese arch Laboratory addition, Oak Ridge 0 0 3, 500, 000 
59-e-6 Chemistry but lding addit n, UCRL. ( 0 2, 000, OO 
59-e-7 ( Gouueek hot laboratory, Argonne. _- ( 0 +, 400, OUD 
59-e-8 Expansion of stable isotopes production capacity, 

Oak Ridge 0 0 HD, OO 
59-e-9 High energy physics building, Columbia University 0 0 600, 000 
59-e-10 Particle = yaaa nad! n, H wd-NILT 

accelerator___._- : ; Pasitaaiciaits ( 0 L, 800, 000 
59-e-11 High flux research reactor, Brookhaven ns ( $, 000, 000 
59-e-12 Research and engineering reactor, Argonne _- 0 0 I , 000, ‘OO 
59-e-13 Van de Graaff accelerator, Argonne. 0 0 | 2, 500, 000 
59-e-14 Cyclotron, Oak Ridge..-- 0 0} 3, 000, XX 
59-e-15 Research reactor, Ames L abor Mory...<..- 0 0 8, 800, O00 

Total | 462, 779, 000 193, 379, 000 386, 670, 000 


| 
' 


In operations budget. 
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Section 109.—Section 109 increases the amount authorized in sub- 
section lila of Public Law 85-162 from $129,915,000 to $155,113,000 
for the cooperative power reactor demonstration program: 

A breakdown of the projects and purposes to be authorized follows: 





| Subsec. Lila, | Seo. 109 of 

















Projects | Public Law this bill 
85-162 
Ist-round invitation: 
Power Reactor Development- --.- s besiabueacalaraa mia daeekeriementies 0 0 
Consumers Public Power District of Nebraska__..-------- w-eeeeee-es-| $60, 178,000 , 178, 000 
2d-round invitation: | . a os 
Rural Cooperative Power Association, Elk River, Minn wee rerennneennn| 8, 446, 000 9, 269, 000 
Wolverine Electric Cooperative, Hersey, Mich.!_............-.-.---.---- | 5, 472, 000 0 
City of Piqua, Ohio..-. abate erncccnrecccecccnncccnce| 7, 510, 000 8, 887, 000 
NDA and Chugach Electric Association. Be 15, 809, 000 17, 384, 000 
Posteonstruction operating expemses__...........-. Sees ceanceaan 11, 000, 000 7, 994, 000 

Total al cates eh mboe toate a seeomaeonee | 48,237,000 | 43, 634, 000 
3d-round invitation: 

Northern States Power Co., Minneapolis, Minn jail des tae ae 6, 000, 000 

Carolinas- Virginia Nuclear P ower Associates, Parr Shoz als, co eR ee 13, 905, 000 

F ast Central Nuclear Group and Florida West Coast Nuclear Group 
Pennsylvania Power & Light Co. and Westinghouse Electric Corp-.-_-_-- 

i ces ke i nei eee sittdeck aah sac] 30,000,000 | 38, 551, 000 
Extension of pow er demonstration program scien italian tulle ate ith tele a out aecalll 0 20, 000, 000 
Research and development on fast breeder technology. ..................-.-- | 1, 500, 000 2, 750, 000 

——=———=—=—————————=/]= ———S==— 

PE hice dcwunsimineucusinncwsbiethonen wamibies Janata Scan esicba teslieE iea Sia 129, 915, 000 155, 113, 000 





1 Negotiations on this project have been canceled by AEC 
ApPpENDIx III 


CoorERATIVE Atomic PowER PROGRAM 


Summary of appropriations required by AEC to carry out cooperative arrangements 
authorized by subsec. 11la of Public Law 85-162, as amended by sec. 109 of 
this bill 





| | 
Subsec. lila,| Sec. 109 of 
| Public Law this bill 
85-162 | 
re ———E SS ——-—-| SSRN 
Appropriation 
Operating funds: | 
ist round | 
Preconstruction research and development.................--..-- $18, 165,000 | $18, 165, 000 
Unusual maintenance and excess fuel cycle costs (consumers) - --- 8, 000, 000 | 8, 000, 000 


ceeneccnenecneneteenencnceentnecsnn eee] 28, 165,000 | __ 26, 165, 000 


Total...... 


ad round i 


Preconstruction research and development weedeat 16, 975, 000 | 1], 655, 000 
Postconstruction operating expenses. ............-...----.- eal 11, 000, 000 | 7, 994, 000 
Total_. a F ‘ wise tearanan 27, 975, 000 | 19, 649, 000 
= ==> | -—=——— 
4 round: 
Research and development 


a : 30, 000, 000 88, 551, 000 
Extension of power demonstration pr ogram research and devel- 


opment eS ee ae 0 | 20, 000, 000 
Research and development, fast breeds r concept... Rockabhowne bene kibe | 1, 500, 000 2, 750, 000 


85, 640, 000 | 107, us 000 
= — =|= 


rotal operating funds required__- 


Phlant acquisition and construction funds: 


ist round invitation 5 ms suite ; 5 ites diiepicioe Aaa | 24,013,000 24, 013, 000 

CONIA REIN roa winds te ices taegs cs Ma MAGA Innes ee atwntnnel, » a ae eee 23, 985, 000 

ee DOTTIE TER VOI ck ices s seuduaredpceedecbsccinasetedcnsaiuces 0 0 
b cossiieintitlennetiiesee i ncleniiasiiailigsailals 

Total plant acquisition and construction funds required... ...-.----| 44, 275, 000 47, 998, 000 





Total appropriations required .--_......- Check shekbbnadhanawan | 129, 915, 000 155, 113, 000 








28 APPROPRIATIONS FOR THE ATOMIC ENERGY COMMISSION 
CHANGES IN Existinc Law 


In accordance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill as reported are 
shown as follows (new matter is printed in italic) 


A BILL To authorize appropriations for the Atomic Energy Commission in accord- 
ance with section 261 of the Atomic Energy Act of 1954, as amended, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States in Congress assembled, 
Sec. 101. Pranr or Faciniry Acaquisirion or CoNnsTRucrion. 
There is hereby authorized to be appropriated to the Atomic Energy 
Commission, in accordance with the provisions of section 261 a. (1) of 
the Atomic Energy Act of 1954, as amended, the sum of $386 679,000 
for acquisition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion, as follows: 
(a) Speci1at Nucvear MareriA.s. 
1. Project 59-a-1, plant modifications for processing of nonpro- 
duction spent fuels, undetermined sites, $15,000,000. 
Project 59-a—2, pilot plant for fabrication of new fuel elements, 
Fernald, Ohio, $335,000. 
3. Project 19-a-8, reduction of fire hazards—phase II gaseous 
diffusion plants, Oak Ridge, Paducah, and Portsmouth, $11,900,000. 
Project 59-a-4, a new waste storage installation, Arco, Idaho, 
$3, 200,000. 
Project 59-a-5, production reactor facility for special nuclear 
ee convertible type, Hanford, Washington, $145,000 ,000. 
(b) Aromic Weapons. 
1. Project 59-b-1, weapons production and development plants, 
locations undeterm ined, $10,000,000. 
Project 59-b—2, component fabrication plant, Hanford, Wash- 
ington, $3 500,000. 
3. Project 59-b-3, fabrication plant, Oak Ridge, Tennessee, 
$12,500,000. 
Project 59-b-4, special processing plant, Mound Laboratory, 
Ohio, $2,000,000. 
‘) Aromic Weapons. 
1. Project 59-c-1, storage site modifications, various locations, 
$1,500,000. 
Project 59-c—2, base construction, Eniwetok Proving Ground, 
$2,342,000. 
3. Project 59-c-8, base construction, Nevada Test Site, $1,780,000. 
4. Project 59-c-4, test area development, Nevada Test site, 
$600,000. 
. Project 59-c-5, phermex installation, Los Alamos, New 
Mexico, $2,250,000. 
Project 59-c-6, laboratory building, TA-33, Los Alamos, 
New Mezico, $590,000. 
Project 59-c-7, test and environmental installations, Sandia 
Base, New Merico, $1,488,000. 
8. Project 59-c-8, lineal acceleration tester, Livermore, Cali- 
fornia, $390,000. 
Project 59-c-9, test assembly building, $510,000. 
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10. Project 59-c-10, high explosive development plant, Liver- 
more, California, $2,000,000. 

11. Project 59-c-11, storage and handling building, Livermore, 
California, $250,000. 

(d) Reacror DeveLtopmMeNT.— 

1. Project 59-d-1, reprocessing pilot plant, Oak Ridge National 
Laboratory, Tennessee, $3,500,000. 

2. Project 59-d-2, special purpose test installation, $2,300,000. 

3. Project 59-d-3, fast reactor safety testing station Nevada test 
site, $1,367,000. 

4. Project 59-d-4, Army reactor experimental area (AREA), 
Arco, Idaho, $1,000,000. 

5. Project 59-d-65, hot cells, $5,000,000. 

6. Project 59-d-6, Army package power reactor No. 2, $3,000,000. 

7. Project 59-d-7, modifications to organic moderated reactor 
experiment (OMRE), experimental boiling water reactor (EBWR), 
and boiling reactor experiment (BORAX), $6,300,000. 

8. Project 59-d-8, heavy water component test reactor, $8,000,000. 

9. Project 59-d-9, fuels technology centers addition, Argonne 
National Laboratory, Illinois, $5,000,000. 

10. Project 59-d-10, gas-cooled power reactor, $51,000,000. 

11. Project 59-d-11, Project Sherwood plant, $2,000,000. 

12. Project 59-d-12, design and engineering study of heavy water 
moderated power reactor, $2,500,000. 

18. Project 59-d-18, design and engineering studies of two large- 
scale power reactors and one intermediate size prototype power 
reactor, $6,000,000. 

14. Project 59-d-14, design and engineering study of a power 
reactor of advanced design capable of utilizing nuclear superheat, 
such study to be undertaken either as a cooperative project or con- 
ducted solely by the Atomic Energy Commission, $750,000. 

15. Project 59-d-15, metals and ceramics research buildings, Oak 
Ridge National Laboratory, Tennessee, $6,500,000. 

16. Project 59-d-16, metals process development plant, Ames, 
Towa, $1,900,000. 

(e) Puysicat Researcu.— 

1. Project 59-e-1, accelerator improvements, University of Cali- 
fornia Radiation Laboratory, California., $1,300,000. 

2. Project 59-e-2, CP-5 reactor improvements, Argonne Na- 
tional Laboratory, Illinois, $500,000. 

3. Project 59-e-3, two accelerators, beam analyzing system and 
magnet, Pennsylvania State University, Pennsylvania, $950,000. 

4. Project 59-e-4, cyclotron, University of California Radiation 
Laboratory, $5,000,000. 

5. Project 59-e-5, central research labcratory addition, Oak 
Ridge National Laboratory, $3,500,000. 

6. Project 59-e-6, chemistry building addition, University of 
California Radiation Laboratory, $2,000,000. 

7. Project 59-e-7, chemistry hot laboratory, Argonne National 
Laboratory, $4,400,000. 

8. Project 59-e-8, expansion of stable isotopes production 
capacity, Oak Ridge National Laboratory, $900,000. 

9. Project 59-e-9, high energy physics building, Columbia 
University, $500,000. 
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10. Project 59-e-10, particle accelerator program addition, 
Harvard-MIT accelerator, $1,300,000. 

11. Project 59-e-11, high flux research reactor, Brookhaven 
National Laboratory, design, engineering and advance procurement, 
$1,000,000. 

12. Project 59-e-12, research and engineering reactor, Argonne 
National Laboratory, design and engineering, $1,000,000. 

13. Project 59-e-13, Van de Graaff accelerator, Argonne National 
Laboratory, $2,500,000. 

Proje ct 59-e-1 4. cyclotron, Oak Ridge National Laboratory, 

$3 000.000. 

16. Project DO 1d. re search reactor, Ames Laborat ry, 

$3 800. 00. 
f) Bronoey anp MeEpIcINeE. 
: 1. Project 59-f-1, installations for support of research dealing 

with radioactive fallout and related radiation hazards, 82,000,000, 

g) Tratninea, Epucation, AND INFORMATION.— 

1. Project 59-g-1, additional plant for the Regional Nuclear 
Training Center, Puerto Rico, $500,000. 

Project 59-g-2, International Atomic Energy Agency research 

reactors and laboratory equipment grant, $2,000,000, 

8. Project 59-g-3, gamma _ process development irradiator, 
$1,600,000. 

h) Communiry. 
Project 5G h —], school storage buildings, Hanford, Wash- 
maton, ” 5.000. 
\) GeneraL Piant Prosecrs.—$25,602,000. 
| SEc. 102. ‘Lrarvarrons. (a) The Commission is authorized to start 
any project set forth in subsections 101 (a). (b), (d), (e), ( f), and (q 
only af the CUT rrently estim ated cost of that project does not exceed by 
more than 25 per centum the estimated cost set forth for that project. 
(6) The Commission is authorized to start any project set forth in 
subsections 101 (ec) and (h) only if the currently estimated cost of that 
project does not erceed by more than 10 per centum the estimated cost set 
forth for that project 

c) The Comm ission is authorized to start a pro: yect under subsection 
101 (2) only of it is in accordance with the following: 

1. For community operations, the macimum currently estimated 
cost of any project shall be $100,000 and the maximum currently 
estimated cost of any building included in such project shall be 
$10,000. 

2. For all other programs, the maximum currently estimated 
cost of any project shall be $500,000 and the marimum currently 
estimated cost of any building included in such a project shall be 
$100,000. 

8. The total cost of all projects undertaken under swhsection 
101 (4) shall not exceed the estimated cost set forth in that subsection 
by more than 10 per centum. 

Sec. 1038. Apvance Piannina snd Destan.—There are hereby 
authorized to be appropriated | funds for advance planning, construction 
design, and architectural services, in connection with projects which are 
not otherwise authorized by law, and the Atomic Energy Commission is 
authorized to use funds currently or otherwise available to it for such 
purposes. 
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ec. 104. Resrorarion or Repracement.—There are hereby author- 
ized to be appropriated funds necessary to restore or to replace plants or 
facilities destroyed or otherwise seriously damaged, and the Atomic Energy 
Commission is authorized to use funds currently or otherwise available 
to uw for such purposes. 

Sac. 105. Currenrty Avarnaste Fonps.—In addition to the sums 
authorized to be appropriated to the Atomic Energy Commission by sec- 
tion 101 of this Act, there are hereby authorized to be appropriated to the 
Atomic Energy Commission to accomplish the purposes of this Act such 
sums of money as may be currently available to the Atomic Energy Com- 
MUSION. 

Sree. 106. Surstircorions.—Funds authorized to be appropriated or 
otherunse made available by this Act may be used to start any other new 
project for which an estimate was not included in this Act if it be a substi- 
tute for a project authorized in subsection 101 (a), 101 (6), or 101 (ce), 
and the estimated cost thereof is within the limit of cost of the project for 
which substitution is to be made, and the Commission. certifies that— 

(a) the project is esse ntial to the common defense and security; and 

(b) the new project is required by changes in weapon character- 

istics or weapon logistic operations; and 

(ec) it is unable to enter into a contract with any person, including 

a licensee, on terms satisfactory to the Commission to furnish from 
a privately owned plant or facility the product or services to be pro- 
a in the new project. 

107. Prosecr Rescisstons.—(a) Publhie Law 85-162 is amended 
ri rescinding therefrom authorization for certain projects, except for 
funds heretofore obliyated, as follows: 

Project 58h fahr “cation plant, 85 000 000: 

Project 58—b-S, “metal treatment plant, Fernald, Ohro, $850,000; 

and 

Project 58-e-13, Argonne boiling reactor (ARLOR), National 

Reactor Testina Station, Idaho, &8 500,000. 

(b) Public Law 6406, Frghty- fourth ¢ ONGTrESSs second session, 8 
amended by rescinding therefrom ‘authorization for a project, except for 
fumale heretofore eee as follows: 

Project 57—-c-6, food irradiation facility, $3,000,000. 

See. 108. Expenses ror Move ro New Principat Orrice.—Public 
Law 85-162 is amended by striking therefrom the figure “$75,000” in 
section 109 a. (4) and substituting therefor the figure ‘$210,000’. 

Src. 109. CooPeERATIVE oo Reactor Demonstration Pro- 
aram.—Section 111 of Public Law 85-162 is hereby amended by striking 

rut the figures “$129,915,000” and “$149,915,000” in subsection (a) 
shevea!, and inserting in liew thereof the figures “$155,118,000” and 
‘“$176,113,000”; by striking out the figure “$1,500,000” in clause (2) 
of subsection 111 a. and inserting in lieu thereof the figure “$2,750,000” ; 
by striking out the date “‘December 31, 1958” in clause (3) of subsection 
111 a. and inserting in lieu thereof the date “June 30, 1959”; and by 
adding at the end thereof the following new subparagraphs (c), (d), (e), 
and (f): 

“(e) Funds appropriated to the Commission, pursuant to the authoriza- 
tion contained in subsection (a) of this section, shall be available to the 
Commission for cooperative arrangements which may provide for the 
waiver by the Commission of its charges for the use of heavy water for 
a period not to exceed five years in any proposed reactor otherwise eligible 
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for assistance under the Commission’s power reactor demonstration 
program. 

‘“‘(d) Funds appropriated to the Commission, pursuant to the authoriza- 
tion contained in subsection (a) of this section and authorized for the 
Third Round of the Commission’s power reactor demonstration program, 
shall be available to the Commission for a cooperative arrangement in 
accordance with the basis for an arrangement described in the Program 
Justification Data for Arrangement Numbered 58-111-5 

‘(e) Funds appropriated to the Commission pursuant to the authoriza- 
tion contained in subsection (a) of this section, for the Commission’s power 
reactor demonstration program, shall be available to the Commission for a 
cooperative arrangement in accordance with the basis for an arrangement 
described in the Program Justification Data for Arrangement Numbered 
§8-111-6 (Phase 1). 

“(f) Before the Commission hereafter enters into any arrangement the 
basis of which has not been previously submitted to the Joint Committee 
on Atomic Energy which involves appropriations authorized by subsec- 
tion (a) of this section, it shall make public announcement of each par- 
ticular reactor project it considers technically desirable for construction, 
and shall set reasonable dates for submission, approval of the proposal 
and negotvation of the basis of the arrangement, and commencement of 
construction.’ 

See. 110. Gas-Coorep Power Reacror.—(a) The appropriation 
authorized in section 101 of this Act for project 59-d-10, gas-cooled power 
reactor, shall also be alternatively available for a cooperative program 
under which the Commission may enter into a cooperative arrangement 
with public, private, or cooperative power groups, equipment manufac- 
turers or others under which the organization will design, construct, and 
operate the reactor at its own expense and the Commission will contribute 
to the cost of aoa and development programs and other assistance in 
accordance with the terms and conditions of the Commission’s power 
reactor demonstration program, including review by the Joint Committee 
of the basis of the proposed arrangement in accordance with subsection 
111 (b) of Public Law 85-162. Within thirty days after the President 
signs the Act maki ung available to the Commission appropriations for this 
project, the Commission shall make a public announcement requesting 
proposals for such a cooperative program. In the event the oe 
does not receive a proposal within sixty days after such announcement, 
if the Commission receives proposals within such sixty day period bet < 18 
unable to negotiate a satisfactor y basis of the arrangement for submission 
to the Joint Committee within ninety days thereafter, the Commission 
shall proceed with project 59-d-10 in accordance with subsections (6), 
(c), and (d) of this section. 

(b) In the event the Commission does not receive a satisfactory pro- 
posal under subsection (a) of this section, the Commission shall proceed 
with the design, engineering and construction under contract, as soon as 
practicable, of the prototype power reactor facility authorized by section 
101 for project 59-d-10 at an installation operated by or on behalf of the 
Commission, and the electric energy generated shall be used by the Com- 
mission in connection with the operation of such installation. 

(c) In the conduct of the work under this section, the Commission is 
authorized to obtain the participation of private, cooperative, or public 
power organizations to the fullest extent consistent urth the Commission 
direction of the project, ownership of the reactor, and utilization of the 
electric energy generated. 
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(d) The power reactor facility constructed shall be operated by, or 
under contract with, the Commission, for such period of time as the Com- 
mission determines to be advisable for research and development purposes 
and for such additional periods as the Commission may determine to be 
necessary for national defense purposes and for the purposes of subsection 
(b) of this section. On the expiration of the reactor operation as deter- 
mined by the Commission in accordance with this subsection, the Com- 
mission shall dismantle the reactor and its appurtenances. 

Sec. 111. Desian anv Ferasrpiziry Srupres.—The Commission 
shall proceed with sufficient design work, together with appropriate 
engineering and development work, nec essary for the Commission to 
begin construction as soon as practicable after authorization by the Con- 
gress of the type of reactor authorized by project 59-d-12. The Com- 
mission shall submit to the Joint Committee on Atomic Energy reports 
on studies for projects 59-d-12 and 59-d-14 by April 1, 1959, and for 
project 59-d-13 by May 1, 1959. 

Sec. 112. Increase 1N Prior Progect AutTuorizaTions.—(a) 
Public Law 84 506 is amended by striking out the figure “$2,140,000” 
for project 57-h-2, physics building, Brookhaven National Laboratory, 
and substitute therefor the Sigure “$3,040,000.” 

(b) Public Law 85-162 is amended by striking out the figure “$4,- 
000,000” for project 58-e-7, waste calcination system, National Reactor 
Testing Station, Idaho, and substituting therefor the figure ‘‘$6,000,000”’. 


O 
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The Committee on Foreign Relations, having had under considera- 
tion S, 3557, amending the International Claims Settlement Act of 
1949, as amended, to provide for the establishment of a Czechoslo- 
vakian Claims Fund, report the same to the Senate with a number of 
amendments and recommend that it do pass. 


1, MAIN PURPOSES OF THE BILL 


The principal purpose of 8. 3557 is to provide a Czechoslovakian 
Claims Fund out of which to compensate United States citizens whose 
property was nationalized or otherwise taken subsequent to World 
War II by the Government of Czechoslovakia. As contemplated in 
this bill, the fund will be financed out of the proceeds from the sale 
of certain Czechoslovakian property in this country, previously blocked 
by the United States Government. The procedures provided in 8. 
3557 for validating and paying the claims of American citizens out 
of the fund are similar to those established for other claims funds 
under the International Claims Settlement Act of 1949 (Public Law 
455, 81st Cong.), as amended. In fact, S. 3557 is a further amend- 
ment of that act. 

2. BACKGROUND 


Since World War II, the United States Government has compen- 
sated American citizens for losses of property which have occurred 
in several foreign countries through nationalization and other forms 
of loss without just recompense. In order to pay them, the Govern- 
ment has obtained lump-sum settlements from countries such as Italy 
and Yugoslavia. It has also liquidated vested assets which foreign 
20006 
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countries owned in the United States. This was done, for example, 
in the case of Bulgaria, Hungary, and Rumania. 

Until now, provision has not been made for U nited States citizens 
who sustained losses of property in Czechoslovakia. Yet, since World 
War II, the Government of Czechoslovakia has pursued a program of 

nationalization of private property, including the property of Ameri- 
cans, without making payments for these seizures. The program 
which began in the spring of 1945 was pushed vigorously after the 
Communists gained full control of Czechoslov akia in 1948. At the 
present time, virtually all private property in that country is lost to its 
former owners. 

The Department of State has pressed, but without avail, the claims 
of United States nationals whose property was seized in Czechoslo- 
vakia. At one point, the Czechoslovakian Government agreed to settle 
claims of Americans by means of a lump-sum payment and in 1949 
a Czechoslovakian delegation was sent to this country to negotiate 
such a payment. However, an agreement was not achieved. 

In 1955, negotiations were resumed, but, to date, they have failed 
to produce a settlement. The executive branch still hopes to reach an 
agreement with Czechoslovakia in this matter and provision is made 
in the bill in the event it does so. That branch recognizes, however, 
that further delay in compensating American claimants is unjust and, 
therefore, favors the action contemplated in 8S, 3557. 


3. FINANCING THE CZECHOSLOVAKIAN CLAIMS FUND 


Under S. 3557, the compensating of claimants against Czecho- 
slovakia does not involve an appropriation for that purpose by the 
Congress. American citizens are to be paid out of the Czechoslovakian 
Claims Fund which will be derived from the disposal of certain 
Czech assets held by the United States Government. ‘The assets con- 
sist of the proceeds from the sale of a steel mill and related equip- 
ment which was ordered in this omaatiny and paid for by Czechoslo- 

vakia shortly after World War II. Before the order was completed, 
the Czechoslovakian Government came under the control of Com- 
munists and shipment of the steel mill and equipment was prohibited 
by the United States. In 1952, all Czechoslovakian assets in this 
country, including the mill and equipment, were blocked. Inasmuch 
as these partic cular Czech assets were deteriorating in storage and ac- 
cumulating large warehousing costs, the Secretary of the Treasury, 
in 1954, ordered their sale to the highest bidder. The property 
was bought by Argentina for about $9 million. It is this money which 
will make up the Czechoslovakian Claims Fund out of which United 
States citizens holding valid claims for losses of property in Czecho- 
slovakia will be compensated. 

Preliminary estimates indicate that there are probably about 1,000 
claims to be met out of the fund. Claimants are likely to rec ceive, on 
the average, a compensation equal to from 30 to 50 percent of their 
losses. 

4, COMMITTEE ACTION 


S. 3557 was introduced in the Senate by Senator Russell B. Long 
on March 25, 1958, and referred to the C ommittee on F oreign Rela- 
tions. On June 19, the Subcommittee on Economic and Soe ial Affairs 
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held public hearings on the measure. The subcommittee took the tes- 
timony of witnesses from the Foreign Claims Settlement Commission, 
the Department of State and the Treasury Department. In addition, 
persons who had asked permission to be heard or to file statements on 
S. 3557 were given the opportunity. The Committee on Foreign Rela- 
tions considered the bill on July 1, 1958. 

There was no expressed opposition to the general intent of S. 355 
During the course of the public hearings, however, various hang in 
the bill were proposed and some of them have been adopted as 
amendments. 

5. SUMMARY OF PROVISIONS 


S. 3557 acts to amend the International Claims Act of 1949, as 
amended (64 Stat. 12). It adds a new title (title IV) to that law. 
Section 401—Definitions 

As originally introduced, S. 3 557 defined the terms “National of the 
United St: ites,” “Commission,” and “Property,” all significant in the 
administration of the Czechoslovakian Claims Fund, by cross refer- 
ence to section 301 of the basic International Claims Settlement Act. 
Section 301, however, deals with other claims funds. The committee, 
therefore, deemed it desirable to restate these definitions. The restate- 
ment makes certain that if there are changes in section 301 in the future 
which relate to other claims funds, they will not affect the Czecho- 
slovakian Claims Fund. There was no objection to this amendment 
from the executive branch. 

Section 402—Financing the fund 

Section 402 directs the Secretary of Treasury to set aside the pro- 
ceeds from the sale of the Czechoslovakian steel mill and equipment 
which, as previously noted, amount to about $9 million. If, at the end 
of a year after enac tment of S. 3557, Czec hoslovakia has not reached an 
agreement with the United States with respect to compensating Amer- 
ican claimants, this money will be transferred into a Czechoslovakian 
Claims Fund. In the event there is an agreement with Czechoslovakia, 
whatever lump-sum settlement that country might make would be 
deposited in the fund. In the latter cire umstances, the proceeds from 
the sale of the steel mill and equipment would revert to Czechoslo- 

vakia. This provision, in short, gives Czechoslovakia 1 year to reach 
a general settlement of outst: anding claims questions before its assets 
are disposed of to meet valid claims of Americans. 


Section 403—Possible litigation against the establishment of the 
Czechoslovakian Claims Fund 

As already noted, the Czechoslovakian Claims Fund is intended to 
benefit those Americans who lost property as a result of postwar 
Czechoslovakian nationalization policies. Section 403 is designed to 
prevent Czechoslovakia or persons acting on behalf of that country 
from tying up the fund Fen which these Americans are to be 
compensated. 

There may be some persons, however, who believe they have a right, 
title, or interest in the Czechoslovakian steel mill and equipment from 
which the fund is derived which is prior to that of the claimants 
against this: fund. They may also believe that this right, title, or 
interest has been interfered with as a result of the action of the United 
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States Government in seizing and selling the property and using the 
proceeds to establish the fund. To meet this contingency, section 403 
provides that such persons may assert their claims, but only before 
the United States Court of Claims and only within 1 year after the 
date of enactment of S. 3557. Further, it provides that the claims 
must be based solely on the grounds that the Government has taken 
private property without just compensation. If an action of this 
kind is brought before the United States Court of Claims, the Secre- 
tary of Treasury is required, pending the outcome of the suit, to set 
aside a reserve out of the money intended for the Czechoslovakian 
Claims Fund. 

The purpose of section 403 is to permit adjudication of claims which 
may arise from the actions that the United States has taken with re- 
spect to the Czechoslovakian steel mill and equipment without, at the 
same time, inviting dilatory legal tactics and a host of unsubstantial 
suits. The committee recognizes the need for preventatives against 
the latter possibility and, as a further safeguard, it has amended sec- 
tion 403 to give a preference in the United States Court of Claims to 
actions which may be brought under the section. 

The committee was presented with testimony contending that the 
concentration in the United States Court of Claims of all litigation 
related to the establishment of the Czechoslovakian Claims Fund 
would work a hardship on those who sought to pursue their claims 
in State courts. The committee is assured by the executive branch, 
however, that to the extent that any person had a valid claim or title 
to the property or proceeds from the sale of the stee] mill and equip- 
ment, whether acquired by proceedings in a State court or otherwise, 
he could present this claim to the United States Court of Claims. 
Certainly, the committee does not wish this legislation to be con- 
strued in a fashion which would impede that right. 

The committee recognizes that by limiting actions in the United 
States Court of Claims under section 403 to the claims of persons 
who have been deprived of property without just compensation it may 
not be affording relief to persons, such as creditors, who may have 

valid claims against Czechoslovakian debtors. It believes, however, 
that if any portion of the proceeds referred to in section 402 were al- 
lowed to be used for the satisfaction of creditors or other persons 
whose claims are not based upon an actual interest in the steel mill 
equipment or its proceeds, this action would deplete, perhaps seri- 
ously, the amounts which could be recovered by Americans whose 
property was nationalized by Czechoslovakia. 
Section 404—Determination of claims 

This section confers on the Foreign Claims Settlement Commis- 
sion the authority to determine the claims of nationals of the United 
States against Czechoslovakia. As in other claims funds, the cri- 
teria to be used in making determinations are those of applicable law, 
including international Jaw. 

Since the intent of S. 3557 is to compensate only for losses of prop- 
erty resulting from the postwar nationalization policies of Czechoslo- 
vakia, as differentiated from the damages inflicted by the predecessor 
governments or those growing out of World War II, the committee 
has amended section 404 by inserting the date January 1, 1945. It 
has done so for the purpose of clearly excluding from consideration 
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all losses which occurred prior to that time. The date was chosen 
as a practicable one in view of the obscurity which surrounded the 
Czechoslovakian situation toward the end of World War II. Its in- 
sertion means that losses occurring before January 1, 1945, from what- 
ever cause, are not encompassed by this legislation. ‘The insertion, 
however, does not mean, on the other hand, that losses occurring 
thereafter are automatically included. The intention is still to limit 
the beneficial effects of this legislation to losses which are the result 
of nationalization or similar policies of the postwar Government of 
Czechoslovakia. 

The committee has also amended section 404 to make explicit that 
the Claims Commission has authority in evaluating claims to consider 
the fair value or proved value of a property lost in Czechoslovakia, 
at the time when it was last in the hands of an American owner. The 
Commission is authorized to take this factor into consideration even 
though the property was in non-American hands at the time of na- 
tionalization, This change was made because the circumstances sur- 
rounding acts of nationalization in Czechosolvakia often make it very 
difficult to document claims, except largely on the basis of fair or 
proved value when Americans last had contact with the lost property. 
While desiring to encourage careful consideration of this factor in 
evaluating claims, the committee recognizes that ultimate responsi- 
bility for making determinations of awards must rest with the Com- 
mission functioning with adequate flexibility in accordance with ap- 
plicable law. 

Section 405—N ationality requirements 

Heretofore, in determining claims under the International Claims 
Settlement Act, the Claims Commission has required that the property 
on which a claim is based must have been owned by a national of the 
United States at the time of loss and continuously thereafter until 
the claim is filed. This criterion has been established by administra- 
tive interpretation of applicable law. Section 405 makes the admin- 
istrative interpretation explicit as regards the Czechoslovakian Claims 
Fund. 

The committee is aware that this provision excludes from the bene- 
ficial effects of the law many worthy Americans who became citizens 
after their property was taken. The committee refers, however, to its 
report on H. R. 6382 (Rept. No. 1050, 84th Cong., 1st sess.) in which 
a similar question was at issue. At that time, the committee stated : 


While sympathetic to the plight of those unfortunate in- 
dividuals who were not American citizens when they sustained 
war losses, the committee has had to keep uppermost in view 
the interest of those individuals who did possess American 
nationality at the time of loss. It is these persons who have 
a paramount claim to any funds which may be available. 


As it is now, preliminary estimates indicate that even with section 
405 limiting claims to those based on American ownership of the 
property at the time of loss, funds are likely to be sufficient only to 
compensate 30 to 50 percent of losses. To add any other group of 
claimants, contrary to the general practice in the past, would simply 
dilute what is already inadequate. 
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It is ultimately, of course, the prerogative of Congress to determine 
what criteria are ‘to be established in meeting claims such as the one 
contemplated in S. 3557. The committee points out, however, that 
bills have been introduced on a number of occasions seeking to modify 
the present rule which limits claims to citizens at the time of loss. 
None of these has passed. The committee, therefore, accepts the view 
of the executive branch which is generally in opposition to changes in 
the present practice. 

Section 406—Claims of American stockholders in non-American 
corporations 

Under S. 3557, a company which is organized in the United States 
and in which 50 percent of the proprietary interest is American-owned 
is eligible to file a claim as a corporate or similar business entity. 
Section 406 prevents American stockholders in such companies from 
filing, in effect, duplicate claims. 

At the same time, however, section 406 makes provision for two 
types of American stockholders who may file claims in their own 
right. In both instances they would be stockholders in companies 
which, because they are not American-owned and organized, are un- 
able to file claims for losses in Czechoslovakia. 

In the first instance, section 406 permits valid claims to be filed by 
American nationals who owned stock in a Czechoslovakian corpora- 
tion which sustained a loss through nationalization or similar seizure 
in Czechoslovakia. In this case, the American national’s claim 
against the fund is regarded as being based on what is termed a 
“direct ownership interest.” He may assert this claim regardless of 
the size of his proprietary interest in the foreign corporation which 
sustained the direct loss in Czechoslovakia. 

This provision is more liberal than what has heretofore been pro- 
vided in claims legislation. In the case of the Bulgarian, Hungarian, 
and Rumanian Claims F unds, for example, for an American to assert 

“direct ownership interest,” in the loss of a foreign corporation, it 
has been required that at least 25 percent of the cor poration be 
American-owned. Under section 406, it will not matter how large 
or small the total American ownership interest in a foreign corpora- 
tion may be. 

Section 406 also permits American nationals to assert a claim based 
upon what is termed an “indirect ownership interest.” In this case 
an American national could assert a claim against the fund if he 
owned stock in a foreign company which, in turn, owned stock in a 
second foreign company and the latter company had sustained losses 
through nationalization or similar taking of its property in Czecho- 
slovakia. A 25 percent rule is applied, however, in the cases of claims 
based upon an “indirect ownership interest.” In other words, for this 
type of claim to be asserted it is necessary that at least 25 percent 
of the proprietary interest in the corporation which actually sustained 
the loss in Czechoslovakia must have been American-owned at the 
time the loss occurred, and continuously thereafter until the date of 
filing. Without such provision, there would be a multiplicity of very 
small claims based upon very marginal American proprietary 
interest. 
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Section 407—Prevention of double benefits 


This section requires the deduction of benefits received by a claim- 
ant from other sources for the same loss before determining his final 
award. The objective of section 407 is to prevent any claimant from 
receiving a double benefit. 

During the public hearings on the bill, testimony was presented 
to the point that the operation of the internal revenue laws would 
permit a windfall for claimants who had in the past claimed deduc- 
tions on income taxes, particularly excess profits taxes for losses of 
property in Czechoslovakia. This same contention is the basis for 
S. 979 which passed the Senate and has been pending before the 
House of Representatives since the last session. 

Without again commenting on the merits of S. 979 which deals 

with other claims funds, the committee points out that the contention 
of windfall profits is not accurate in the case of the Czechoslovakian 
Claims Fund. That is also because the losses which this fund is 
designed to compensate occurred largely at a time when the excess- 
yrofits tax was not operative and, hence, gains from deductions of 
aes on income tax returns were not of the same magnitude as may 
have been the case with respect to war-damages claims (i. e., claims 
against the Hungarian, Bulgarian, or Rumanian funds). 

Further, the committee points out that the proposed remedies to 
correct any inequities which may result from previous tax deductions 
for property losses in Czechoslovakia take the form, not of compen- 
sating the United States Government for the revenues which it may 
have been denied by these deductions but, rather, of redistributing the 
funds as among claimants. What is suggested, in short, is an indirect 
United States Government subsidy to the fund by asking, in effect, 
that it not seek to collect taxes which were foregone in the past as a 
result of tax writeoffs. 

There may be an inequity as among claimants against the Czecho- 
slovakian Claims Fund which grows out of the operation of the rev- 
enue laws. It seems to the committee, however, that there is an even 
larger inequity as between the claimants as a group and the general 
public. The committee believes that both inequities require correction 
but it is doubtful that the correction can be obtained through changes 
in S. 3557. The more logical place would seem to be in the internal 
revenue laws and the committee would hope that the executive branch 
and the appropriate committees of Congress would examine the 
question. 

Sections 408-417 

Sections 408-417 deal largely with the procedures by which the fund 
is to be administered. These procedures resemble closely those pro- 
vided for in previous claims measures. There was little criticism or 
other comment made with respect to these sections during the course 
of the hearings. 

Among the more significant of the administrative features reaf- 
firmed in sections 408-417 are the following: 

(a) Under section 408 the Claims Commission is authorized to 
consolidate awards due to several claimants into one payment, 
a useful arrangement particularly where an original claimant 
dies and leaves several successors in interest ; 
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(6) Section 409 prohibits awards to persons who have been 
convicted of treason, sedition, and subversive activities and estops 
claims from being filed under this title when they should properly 
be filed under title [1I—that is, as claims against Bulgaria, 
Hungary , Italy, and Rumania; 

(c) Section 410 directs the Commission to certify awards to 
the Secretary of Treasury for payment ; 

(d) Section 411 permits a 12-month period for filing of claims; 

(e) Insection 412, an additional 3-year period is fixed to settle 
all claims against C zechoslovakia ; 

(f) Section 413 follows the st: undard pattern of claims laws 
for paying claims, in that it requires an initial payment up to 
$1,000 on all awards and a prorating of the remaining moneys 
in the fund and it also makes clear that payments do not divest 
the claimant of his rights against Czechoslovakia as regards any 
unpaid portion of his award ; 

(g) Under section 414, attorney’ s fees for services rendered to 
any claimant are limited to 10 percent of the total amount paid on 
the award; 

(h) Section 415 authorizes the transfer of necessary records 
and documents of the Department of State to the Commission ; 

(z) Section 416 incorporates into title IV provisions of the 
International Claims Settlement Act which pertain to notifica- 
tion, oaths, depositions, false filing, successor claimants, the bar- 
ring of claims against the United States and its agents; 

(j) Section 417 authorizes appropriations for the administra- 
tive expenses of the Commission and the Department of the 
Treasury, but up to 5 percent of the total money available in the 
fund is to be used to reimburse the Government for these 
expenditures. 


Section I[I1—I talian claims 


The committee has added a new section to S. 3557 which has the 
effect of modifying section 304 of the International Claims Settlement 
Act, as regards ¢ laimants against the Italian Claims Fund. As the 
committee has already noted, the existing practice in claims legisla- 
tion, and one which the committee endorses, limits claims to those 
based upon American ownership of a property at the time of loss and 
continuously thereafter until the time of the filing of the claim. This 
practice is essential if those who clearly have first claim, as far as the 
United States is concerned, to the limited funds available are to be 
compensated for their losses. Further, it should be noted in this con- 
nection that the claims of Americans who became citizens after their 
loss occurred usually are still valid against the responsible foreign 
government. 

However, a special situation has arisen as regards the Italian Claims 
Funds. In this instance, under the Lombardo Agreement the Italian 
Government made a lump-sum settlement with the United States Gov- 
ernment for the outstanding claims of American citizens. It now 
appears that the Italian Fund will be more than adequate to reim- 
burse all claimants 100 cents on the dollar for losses of property which 
was American-owned at the time of loss and continuously thereafter. 

At the same time, however, there are some Americans who were 
not citizens at the time of loss of their property, and, hence, in accord- 
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ance with the general practice are not eligible to file valid claims 
against the Italian Claims Fund. But these citizens are also estopped 
from pressing their claims against Italy because of the terms of the 
Lombardo Agreement. They are, in short, left at the present time 
without legal "remedy. 

In these. circumstances, the committee has made provision for their 
claims to be considered as against the Italian Claims Fund, only, how- 
ever, if after all valid claimants against Italy who were citizens at the 
time of loss have been fully reimbursed, some money remains in this 
found. There is no cost involved in this precodure to the United 
States. Nor does the procedure do violence to the priority of right 
which as a matter of general practice should be maintained for those 
who were citizens at the time of loss. 

Section 3 

As previously noted, S. 3557 liberalizes the previous practice in 
connection with the right of American stockholders with a direct 
proprietary interest in a foreign corporation to assert a claim against 
the Czechoslovakian Claims Fund regardless of the size of his interest. 
Unless the same liberalization is extended to claimants against other 
claims funds, an inequity would result as regards claimants against 
the Bulgarian, Hungarian, Italian, Rumanian, and Soviet Claims 
Funds. This section, therefore, extends to these other stockholder 
claimants the same treatment as is provided in S. 3557 for claimants 
against Czechoslovakia. 


CONCLUDING COMMENTS 


Claims matters other than those directly involved in S. 3557 were 
raised during the course of the hearings on this bill. In passing over 
them here, the committee is not passing on their merits. It holds only 
that they cannot practicably be considered in connection with the pres- 
ent bill. 

The primary purpose of S. 3557 is to compensate Americans who 
lost their property in Czec shoslovs ikia through nationalization or other 

taking by postwar governments of that country. There exist resources 

which will enable these Americans to secure some return for their 
losses without cost to the United States Government. The commit- 
tee believes that they should receive that compensation in equitable 
proportion and without undue delay. S. 3557, as amended, provides 
a means for so compensating them. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 

Rules of the Senate, changes in existing law made by the bill, as re- 

orted are shown as follows (new matter is printed in italics, existing 
ari in which no change is proposed is shown in roman) : 


S. Rept. 1794, 85-2—— 


to 








International Claims Settlement Act of 1949, as Amended 


AN ACT To provide for the settlement of certain claims of the Government of 
the United States on its own behalf and on behalf of American nationals 
against foreign governments. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “International Claims Settlement Act of 1949”. 


TITLE I 


Sec. 2. For the purposes of this Title— 

(a) The term “person” shall include an individual, partnership, 
corporation, or the Government of the United States. 

(b) The term “United States” when used in a geographical sense 
shall include the United States, its Territories and insular possessions, 
and the Canal Zone. 

(c) The term “nationals of the United States” includes (1) persons 
who are citizens of the United States, and (2) persons who, though 
not citizens of the United States, owe permanent allegiance to the 
United States. It does not include aliens. 

(d) The term “Yugoslav Claims Agreement of 1948” means the 
agreement between the Governments of the United States of America 
and of the Federal People’s Republic of Yugoslavia regarding pecu- 
niary claims of the United States and its nationals, signed July 19, 
1948. 

Sec. 3. (a) There is hereby established in the Department of State 
a commission to be known as the International Claims Commission 
of the United States (hereinafter referred to as the “Commission’’) 
and to be composed of three persons, to be appointed by the President 
by and with the advice and consent of the Senate. One of such mem- 
bers shall be designated by the President as the Chairman of the 
Commission and each shall receive compensation at the rate of $15,000 
per annum. Two members of the Commission shall constitute a 
quorum for the transaction of business. Any vacancy that may occur 
in the membership of the Commission shall be filled in the same 
manner as in the case of an original appointment: Provided, That in 
the event of the death, resignation, absence, or disability of a member, 
the President may designate an acting member from among persons 
in the judicial or in the executive branch of the Government (includ- 
ing employees of the Commission), who possess the qualifications pre- 
scribed by this subsection, to temporarily perform without additional 
compensation the duties of the member until a successor is appointed 
or the absence or disability of the member shall cease. 

(b) The principal office of the Commission shall be in the District 
of Columbia. The Secretary of State, in accordance with the provi- 
sions of the civil-service laws and the Classification Act of 1923, as 
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amended, upon the recommendation of the Commission, may appoint 
and fix the compensation of an executive director, and of officers, at- 
torneys, investigators, and other employees. 

(c) The Commission may prescribe such rules and regulations as 
may be necessary to enable it to carry out its functions, and may 
delegate functions to any member, officer, or employee of the Com- 
mission, The President may fix a termination date for the authority 
of the Commission, and the terms of office of its members under this 
Title. Any member of the Commission may be removed by the Secre- 
tary of State, upon notice and hearing, for neglect of duty, or mal- 
feasance in office, but for no other cause. Not later than six months 
after its organization, and every six months thereafter, the Com- 
mission shall make a report, through the Secretary of State, to the 
Congress concerning its operations under this Title. The Commission 
- ul, upon completion of its work, certify in duplicate to the Secre- 

tary ‘of State and to the cine of the aoe the following: 
(1) A list of all claims disallowed; (2) a list of all claims allowed, in 
idle or in part, together with the amount of each claim and the 
amount awarded thereon; and (3) a copy of the decision rendered in 
each case. No members of such Commission shall be appointed after 
the effective date of this Title until such Commission is reorganized 
by further Act of Congress but acting members may be designated 
by the President as prov vided by this section, who shall receive no com- 
pensation from the funds appropriated by "H. R. 6200 for defraying 
thee rey of such Commission. 

Sec. 4. (a) The Commission shall have jurisdiction to receive, 
examine, adjudicate, and render final decisions with respect to claims 
of the Government of the United States and of nationals of the United 
States included within the terms of the Yugoslav Claims Agreement 
of 1948, or included within the terms of any claims agreement here- 
after concluded between the Government of the United States and a 
foreign government (exclusive of governments against which the 
United States declared the existence of a state of war duri ing World 
War II) similarly providing for the settlement and discharge of 
claims of the Government of the United States and of nationals of 
the United States against a foreign government, arising out of the 
nationalization or other taking of property, by the agreement of the 
Government of the United States to accept from th: at government a 
sum in en bloc settlement thereof. In the decision of claims under this 
Title, the Commission shall apply the following in the following order: 
(1) The provisions of the applicable claims agreement as provided in 
this subsection; and (2) the applicable principles of international law, 
justice, and equity. 

(b) The Commission shall give public notice of the time when, 
and the limit of time within which, claims may be filed, which notice 
shall be published in the Federal Register . In addition, the Com- 
mission is authorized and directed to mail a similar notice to the last- 
known address of each person appearing in the records of the Depart- 
ment of State as having indicated an intention of filing a claim with 
respect to a matter concerning which the Commission has jurisdiction 
under this Title. AJ] decisions shall be upon such evidence and written 
legal contentions as may be presented within such period as may be 
prescribed therefor by the Commission, and upon the results of any 
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independent investigation of cases which the Commission may deem 
it advisable to make. Each decision by the Commission pursuant to 
this Title shall be by majority vote, and shal] state the reason for such 
decision, and shall constitute a full and final disposition of the case in 
which the decision is rendered. 

(c) Any member of the Commission, or any employee of the Com- 
mission, designated in writing by the Chairman of the Commission, 
may administer oaths and examine witnesses. Any member of the 
Commission may require by subpena the attendance and testimony 
of witnesses, and the production of all necessary books, papers, docu- 
ments, records, correspondence, and other evidence, from any place in 
the United States at any designated place of inquiry or of hearing. 
The Commission is authorized to contract for the reporting of 
inquiries or of hearings. Witnesses summoned before the Commis- 
sion shall be paid the same fees and mileage that are paid witnesses 
in the courts of the United States. In case of disobedience to a 
subpena, the aid of any district court of the United States, as consti- 
tuted by chapter 5 of title 28, United States Code (28 U. S. C. 81 
and the following), and the United States court of any Territory or 
other place subject to the jurisdiction of the United States may be 
invoked in requiring the attendance and testimony of witnesses and 
the production of such books, papers, documents, records, correspond- 
ence, and other evidence. Any such court within the jurisdiction of 
which the inquiry or hearing is carried on may, in case of contumacy 
or refusal to obey a subpena issued to any person, issue an order 
requiring such person to appear or to give evidence touching the 
matter in question; and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. 

(d) The Commission may order testimony to be taken by deposition 
in any inquiry or hearing pending before it at any stage of such 
proceeding or hearing. Such depositions may be taken, under such 
regulations as the Commission may prescribe, before any person 
designated by the Commission and having power to administer oaths. 
Any person may be compelled to appear and depose, and to produce 
books, papers, documents, records, correspondence, and other evidence 
in the same way as witnesses may be compelled to appear and testify 
and produce documentary evidence before the Commission, as herein- 
above provided. If a witness whose testimony may be desired to be 
taken by deposition be in a foreign country, the deposition may be 
taken, provided the laws of the foreign country so permit, by a con- 
sular officer, or by an officer or employee of the Commission, or other 

rson commissioned by the Commission, or under letters rogatory 
issued by the Commission. Witnesses whose depositions are taken 
as authorized in this subsection, and the persons taking the same, shall 
severally be entitled to the same fees as are paid for like services in 
the courts of the United States. 

(e) In addition to the penalties provided in title 18, United States 
Code, section 1001, any person guilty of any act, as provided therein, 
with respect to any matter under this Title, shall forfeit all rights 
under this Title, and, if payment shall have been made or granted, 
9 Commission shall take such action as may be necessary to recover 
the same. 
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(f) In connection with any claim decided by the Commission pur- 
suant to this Title in which an award is made, the Commission may, 
upon the written request of the claimant or any attorney heretofore 
or hereafter employed by such claimant, determine and apportion the 
just and reasonable attorney’s fees for services rendered with respect 
to such claim, but the total amount of the fees so determined in any 
case shall not exceed 10 per centum of the total amount paid pursuant 
to the award. Written evidence that the claimant and any such 
attorney have agreed to the amount of the attorney’s fees shall be 
conclusive upon the Commission: Provided, however, That the total 
amount of the fees so agreed upon does not exceed 10 per centum of 
the total amount paid pursuant to the award. Any fee so determined 
shall be entered as a part of such award, and payment thereof shall 
be made by the Secretary of the Treasury by deducting the amount 
thereof from the total amount paid pursuant to the award. Any 
agreement to the contrary shall be unlawful and void. The Com- 
mission is authorized and directed to mail to each claimant in pro- 
ceedings before the Commission notice of the provisions of this sub- 
section. Whoever, in the United States or elsewhere, pays or offers 
to pay, or promises to pay, or receives on account of services rendered 
or to be rendered in connection with any such claim, compensation 
which, when added to any amount previously paid on account of such 
services, will exceed the amount of fees so determined by the Commis- 
sion, shall be guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined not more than $5,000 or imprisoned not more than twelve 
months, or both, and if any such payment shall have been made or 
granted, the Commission shall take such action as may be necessary 
to recover the same, and, in addition thereto, any such person shall 
forfeit all rights under this title. 

(gz) The Attorney General shall assign such officers and employees 
of the Department of Justice as may be necessary to represent the 
United States as to any claims of the aiorpdinnied of the United States 
with respect to which the Commission has jurisdiction under this 
title. Any and all payments required to be made by the Secretary 
of the Treasury under this title pursuant to any award made by the 
Commission to the Government of the United States shall be covered 
into the Treasury to the credit of miscellaneous receipts. 

(h) The Commission shall notify all claimants of the approval or 
denial of their claims, stating the reasons and grounds therefor, and, 
if approved, shall notify such claimants of the amount for which 
such claims are approved. Any claimant whose claim is denied, or 
is approved for Jess than the full amount of such claim, shall be 
entitled, under such regulations as the Commission may prescribe, to 
a hearing before the Commission, or its duly authorized. represent:- 
tives, with respect to such claim. Upon such hearing, the Commission 
may affirm, modify, or revise its former action with respect to such 
claim, including a denial or reduction in the amount theretofore 
allowed with respect to such claim. The action of the Commission 
in allowing or denying any claim under this title shall be final and 
conclusive on all questions of law and fact and not subject to review 
by the Secretary of State or any other officiai, department, agency, or 
establishment of the United States or by any court by mandamus or 
otherwise. 
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(i) The Commission may in its discretion enter an award with 
respect to one or more items deemed to have been clearly established in 
an individual! claim while deferring consideration and action on other 
items of the same claim. 

(j) The Commission shall comply with the provisions of the Ad- 
ministrative Procedure Act of 1946 except as otherwise specifically 
provided by this title. 

Sec. 5. The Commission shall, as soon as possible, and in the order 
of the making of such awards, certify to the Secretary of the Treasury 
and to the Secretary of State copies of the awards made in favor of 
the Government of the United States or of nationals of the United 
States under this Title. ‘The Commission shall certify to the Secretary 
of State, upon his request, copies of the formal submissions of claims 
filed pursuant to subsection (b) of section 4 of this Act for transmission 
to the foreign government concerned. 

Sec. 6. ‘The Commission shall complete its affairs in connection with 
settlement of United States- Yugoslav claims arising under the Yugo- 
slav Claims Agreement of 1948 not later than December 31, 1954: 
Provided, ‘That nothing in this provision shall be construed to lunit 
the life of the Commission, or its authority to act on future agreements 
which may be effected under the provisions of this legislation. 

Sec. 7. (a) Subject to the limitations hereinafter provided, the Sec- 
retary of the Treasury is authorized and directed to pay, as prescribed 
by section 8 of this Title, an amount not exceeding the principal of 
each award, plus accrued interests on such awards as bear interest, 
certified pursuant to section 5 of this Title, in accordance with the 
award. Such payments, and applications for such payments, shall be 
made in accoruance WIth such regulations as the Secretary of the 
Treasury may prescribe. 

(b) There shall be deducted from the amount of each payment made 
pursuant to subsection (c) of section 8, as reimbursement for the 
expenses incurred by the United States, an amount equal to 5 per 
centum of such payment. All amounts so deducted shall be covered 
into the Treasury to the credit of miscellaneous receipts. 

(c) Payments made pursuant to this Title shall be made only to the 
person or persons on behalf of whom the award is made, except that— 

(1) if such person is deceased or is under a legal disability, 
payment shall be made to his legal representative: Provided, That 
if the total award is not over $5U0 and there is no qualified 
executor or administrator, payment may be made to the person 
or persons found by the Comptroller General of the United States 
to be entitled thereto, without the necessity of compliance with 
the requirements of law with respect to the administration of 
estates ; 

(2) in the case of a partnership or corporation, the existence 
of which has been terminated and on behalf of which an award 
is made, payment shall be made, except as provided in a 
graphs (3) and (4), to the person or persons found by the Comp- 
troller General of the United States to be entitled thereto; 

(3) if a receiver or trustee for any such partnership or corpora- 
tion has been duly appointed by a court of competent jurisdiction 
in the United States and has not been discharged prior to the date 
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of payment, payment shall be made to such receiver or trustee in 
accordance with the order of the court ; 

(4) if a receiver or trustee for any such partnership or cor- 
poration, duly appointed by a court of competent jurisdiction in 
the United States, makes an assignment of the claim, or any part 
thereof, with respect to which an award is made, or makes an 
assignment of such award, or any part thereof, payment shall be 
made to the assignee, as his interest may appear; and 

(5) in the case of any assignment of an award, or any part 
thereof, which is made in writing and duly acknowledged and 
filed, after such award is certified to the Secretary of the Treasury, 
payment may, in the discretion of the Secretary of the Treasury, 
be made to the assignee, as his interest may appear. 

(d) Whenever the Secretary of the Treasury, or the Comptroller 
General of the United States, as the case may be, shall find that any 
person is entitled to any such payment, after such payment shall have 
been received by such person, it shall be an absolute bar to recovery 
by any other person against the United States, its officers, agents, or 
employees with respect to such payment. 

(e) Any person who makes application for any such payment shall 
be held to have consented to all the provisions of this Title. 

(f) Nothing in this Title shall be construed as the assumption of 
any liability by the United States for the payment or satisfaction, 
in whole or in part, of any claim on behalf of any national of the 
United States against any foreign government. 

Sec. 8. (a) There are hereby created in the Treasury of the United 
States (1) a special fund to be known as the Yugoslav Claims Fund; 
and (2) such other special funds as may, in the discretion of the Sec- 
retary of the Treasury, be required, each to be a claims fund to be 
known by the name of the foreign government which has entered into 
a settlement agreement with the Government of the United States as 
described in subsection (a) of section 4 of this Title. There shall be 
covered into the Treasury to the credit of the proper special fund all 
funds hereinafter specified. All payments authorized under section 7 
of this Title shall be disbursed from the proper fund, as the case may 
be, and all amounts covered into the Treasury to the credit of the 
aforesaid funds are hereby permanently appropriated for the making 
of the payments authorized by section 7 of this Title. 

(b) The Secretary of the Treasury is authorized and directed to 
cover into— 

(1) the Yugoslav Claims Fund the sum of $17,000,000 being 
the amount paid by the Government of the Federal People’s 
Republic of Yugoslavia pursuant to the Yugoslav Claims Agree- 
ment of 1948; 

(2) a special fund created for that purpose pursuant to sub- 
section (a) of this section any amounts hereafter paid, in United 
States dollars, by a foreign government which has entered into 
a claims settlement agreement with the Government of the United 
States as described in subsection (a) of section 4 of this Title. 

(c) The Secretary of the Treasury is authorized and directed 
out of the sums covered into any of the funds pursuant to subsection 
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(b) of this section, and after making the deduction provided for in 
section 7 (b) of this Title— 

(1) to make payments in full of the principal of awards of 
$1,000 or less, certified pursuant to section 5 of this Title; 

(2) to make payments of $1,000 on the principal of each award 
of more than $1,000 in principal amount, certified pursuant to 
section 5 of this Title; 

(3) to make additional payment of not to exceed 25 per centum 
of the unpaid principal of awards in the principal amount of 
more than $1,000; 

(4) after completing the payments prescribed by paragraphs 
(2) and (3) of this subsection, to make payments, from time to 
time in ratable proportions, on account of the unpaid principal of 
all awards in the principal amount of more than $1,000, according 
to the proportions which the unpaid principal of such awards bear 
to the total amount in the fund available for distribution at the 
time such payments are made; and 

(5) after payment has been made of the principal amounts of 
all such awards, to make pro rata payments on account of accrued 
interest on such awards as bear interest. 

(d) The Secretary of the Treasury, upon the concurrence of the 
Secretary of State, is authorized and directed, out of the sum covered 
into the Yugoslav Claims Fund pursuant to subsection (b) of this 
section, after completing the payments of such funds pursuant to sub- 
section (c) of this section, to make payment of the balance of any 
sum remaining in such fund to the Government of the Federal People’s 
Republic of Yugoslavia to the extent required under article 1 (c) of 
the Yugoslav Claims Agreement of 1948. The Secretary of State shall 
certify ‘to the Secretary of the Treasury the total cost of adjudication, 
not borne by the claimants, attributable to the Y ugoslav Claims Agree- 
ment of 1948. Such certification shall be final and conclusive and shall 
not be subject to review by any other official, or department, agency, or 
establishment of the U nited States. 

Sec. 9. There is hereby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, such sums as may 
be necessary to enable the Commission to carry out its functions under 
this Title. 


TITLE II 


VESTING AND LIQUIDATION OF BULGARIAN, HUNGARIAN, AND RUMANIAN 
PROPERTY 


Sec. 201. As used in this title the term— 

(1) “Person” means a natural person, partnership, association, 
other unincorporated body, corporation, or body politic. 

(2) “Property” means any property, right, or interest. 

(3) “Treaty of peace,” with respect to a country, means the treaty 
of peace with that country signed at Paris, France, February 10, 
1947, which came into force between that country and the United 
States on September 15, 1947. 

Src. 202. (a) In accordance with article 25 of the treaty of peace 
with Bulgaria, article 29 of the treaty of peace with Hungary, and 
article 27 of the treaty of peace with Rumania, any property which 
was blocked in accordance with Executive Order 8389 of April 10, 
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1940, as amended, and remains blocked on the effective date of this 
title, and which, as of September 15, 1947, was owned directly or indi- 
rectly by Bulgaria, Hungary, and Rumania or by any national thereof 
as defined in such Executive order, shall vest in such officer or agency 
as the President may from time to time designate and shall best 
when, as, and upon such terms as the President or his designee shall 
direct. Such property shall be sold or otherwise liquidated as expe- 
ditiously as possible after vesting under such rules and regulations 
as the President or his designee may prescribe. The net proceeds 
remaining upon completion of the administration and liquidation 
thereof, including the adjudication of any suits or claims with respect 
thereto under sections 207 and 208, shall be covered into the Treasury. 
Notwithstanding the preceding provisions of this subsection, any such 
property determined by the President or his designee to be owned 
directly by a natural person shall not be vested under this subsection 
but shall remain blocked subject to release when, as, and upon such 
terms as the President or his designee may prescribe. If, at any time 
within one year from the date of the vesting of any property under 
this subsection, the President or his designee shall determine that it 
was directly owned at the date of vesting by a natural person, then 
the President or his designee shall divest such property and restore 
and upon such terms as the President or his designee may prescribe, 
it to its blocked status prior to vesting, subject to release when, as, 
or if such property has been liquidated, shall divest the net proceeds 
thereof and carry them in blocked accounts with the Treasury, bearing 
no interest, in the name of the owner thereof at the date of vesting, 
subject to release when, as, and upon such terms as the President or 
his designee may prescribe. 

(b) The net proceeds of any property which was vested in the Alien 
Property Custodian or the Attorney General after December 17, 1941, 
pursuant to the Trading With the Enemy Act, as amended, and 
which at the date of vesting was owned directly or indirectly by Bul- 
garia, Hungary, or Rumania, or any national thereof, shall after com- 
‘pletion of the administration, liquidation, and disposition of such 
property pursuant to such Act, including the adjudication of any suits 
or claims with respect ther eto under such Act, be covered into the 
Treasury, except that the net proceeds of any such property which the 
President or his designee shall determine was directly owned by a 
natural person at the date of vesting shall be divested by the Presi- 
dent or such officer or agency as he may designate and carried in 
blocked accounts with the Treasury, bearing no ‘interest, in the name 
of the owner thereof at the date of vesting, subject to release when, as, 
and upon such terms as the President or his designee may prescribe. 

(c) The determination under this section that any vested property 
was not directly owned by a natural person at the date of vesting 
shall be within the sole discretion of the President or his designee 
and shall not be subject to review by any court. 

(d) The President or his designee may require any person to fur- 
nish, in the form of reports or otherwise, complete information, ipelud- 
ing information with regard to past transactions, relative to any prop- 
erty blocked under Executive Order 8389 of April 10, 1940, as 
amended, or as may be otherwise necessary to enforce the pr Ovisions 
of this section; and the President or his designee may require of any 
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person the production of any books of account, records, contracts, 
letters, memoranda, or other papers-relative to such property or as 
may be otherwise necessary to enforce the provisions of this section. 

Sec. 203. Whenever shares of stock or other beneficial interest in 
any corporation, association, or company or trust are vested in any 
officer or agency designated by the President under this title, it shall 
be the duty of the corporation, association, or company or trustee or 
trustees issuing such shares or any certificates or other instruments 
representing the same or any other beneficial interest to cancel such 
shares of stock or other beneficial interest upon its, his, or their books 
and in lieu thereof to issue certificates or other instruments for such 
shares or other beneficial interest to the designee of the President, or 
otherwise as such designee shal] require. 

Sec. 204. Any vesting order, or other order or requirement issued 
pursuant to this title, or a duly certified copy thereof, may be filed, 
registered, or recorded in any office for the filing, registering, or 
recording of conveyances, transfers, or assignments of such property 
as may be covered by such order or requirement ; and if so filed, regis- 
tered, or recorded shall impart the same notice and have the same 
force and eifect as a duly executed conveyance, transfer, or assign- 
ment so filed, registered, or recorded. 

Sec. 205. Any payment, conveyance, transfer, assignment, or de- 
livery of property made to the President or his designee pursuant to 
this title, or any rule, regulation, instruction, or direction issued under 
this title, shall to the extent thereof be a full acquittance and discharge 
for al] purposes of the obligation of the person making the same; and 
no person shall be held liable in any court for or in respect of any such 
payment, conveyance, transfer, assignment, or delivery made in good 
faith in pursuance of and in reliance on the provisions of this title, or 
of any rule, regulation, instruction, or direction issued thereunder. 

Sec. 206. The district courts of the United States are given juris- 
diction to make and enter all such rules as to notice and otherwise, 
and all such orders and decrees, and to issue such process as may be 
necessary and proper in the premiises to enforce the provisions of this 
title, with a right of appeal from the final order or decree of such 
court as provided in sections 1252, 1254, 1291, and 1292 of title 28, 
United States Code. 

Src. 207. (a) Any person who has not filed a notice of claim under 
subsection ‘by of this section may institute a suit in equity for the 
return of any property, or the net proceeds thereof, vested in a 
designee of the President pursuant to section 202 (a) and held by such 
designee. Such suit, to which said designee shall be made a party 
defendant, shall be instituted in the District Court of the United 
States for the District of Columbia or in the district court of the 
United States for the district in which the claimant resides, or, if a 
corporation, where it has its principal place of business, by the filing 
of a complaint which alleges— 

(1) that the claimant is a person other than Bulgaria, Hun- 
gary, or Rumania, or a national thereof as defined in Executive 
Order 8389 of April 10, 1940, as amended; and 

(2) that the claimant was the owner of such property imme- 
diately prior to its vesting, or is the successor in interest of such 
owner by inheritance, devise, or bequest. 
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If the court finds in favor of the claimant, it shall order the pay- 
ment, conveyance, transfer, assignment, or delivery to said claimant 
of such property, or the net proceeds thereof, held by said designee on 
the portion thereof to which the court shall determine said claimant 
is entitled. If suit shall be so instituted, then such property, or, if 
liquidated, the net proceeds thereof, shall be retained in the custody 
of said designee until any final judgment or decree which shall be 
entered in favor of the claimant shall be fully satisfied, or until final 
judgment or decree shall be entered against the claimant or suit 
otherwise terminated. 

(b) Any person who has not instituted a suit under the provi- 
sions of subsection (a) of this section may file a notice of claim under 
oath for the return of any property, or the net proceeds thereof, 
vested in a designee of the Saas ent pursuant to section 202 (a) and 
held by such designee. Such notice of claim shall be filed with said 
designee and in such form and containing such particulars as said 
designee shall require. Said designee may return any property so 
claimed, or the net proceeds thereof, whenever he shall determine— 

(1) that the claimant is a person other than Bulgaria, Hun- 
gary, or Rumania, or a national thereof as defined in Executive 
Order 8389 of April 10, 1940, as amended; and 

(2) that the claimant was the owner of such property im- 
mediately prior to its vesting, or is the successor in interest of 
such owner by inheritance, devise, or bequest. 

Any person whose claim is finally denied in whole or in part by said 
designee may obtain review of such denial by filing a petition therefor 
in the United States Court of Appeals for the District of Columbia 
Circuit. Such petition for review must be filed within sixty days 
after the date of mailing of the final order of denial by said designee 
and a copy must be served on the said designee. Within forty-five 
days after service of such petition for review, or within such further 
time as the court may grant for good cause shown, said designee 
shall file an answér thereto, and shall certify and file with the court a 
transcript of the entire record of the proceedings with respect to such 
claim. The court may enter judgment affirming the order of the de- 
signee; or, upon finding that such order is not in accordance with 
law or that any material findings upon which such order is based are 
unsupported by substantial evidence, may enter judgment modifying 
or setting aside the order in whole or in part, and (1) directing a 
return of all or part of the property claimed, or (2) remanding the 
claim for further administrative proceedings thereon. If a notice of 
claim is filed under this subsection, the property which is the subject 
of such claim, or, if liquidated, the net proceeds thereof, shall be re- 
tained in the custody of said designee until any final order of said 
designee or any final judgment or decree which shall be entered in 
favor of the claimant shall be fully satisfied, or until a final order of 
said designee or a final judgment or decree shall be entered against 
the claimant, or the claim or suit otherwise terminated. 

(c) The sole relief and remedy of any person having any claim 
to any property vested pursuant to section 202 (a) shall be that pro- 
vided by the terms of subsection (a) or (b) of this section, and in the 
event of the liquidation by sale or otherwise of such property, shall 
be limited to and enforced against the net proceeds received there- 
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from and held by the designee of the President. The claim of any 
person based on his ownership of shares of stock or other proprietary 
interest in a corporation which was the owner of property at the date 
of vesting thereof under section 202 (a) shall be allowable under sub- 
section (a) or (b) of this section if 25 per centum or more of the out- 
standing capital stock or other proprietary interest in the corporation 
was owned at such date by nationals of countries other than Bul- 
garia, Hungary, Rumania, Germany, or Japan. But no such claim 
of a national of a foreign country Shall be satisfied except after cer- 
tification by the Department of State that the country of the national 
accords protection to nationals of the United States in similar types of 
cases. 

(d) The designee of the President may retain or recover from 
any property, or the net proceeds thereof, returned pursuant to sub- 
section (a) or (b) of this section an amount not exceeding that 
expended or incurred by him for the conservation, preservation, or 
maintenance of such property or proceeds. 

Sec. 208. (a) Any “eri rag vested in the designee of the President 
pursuant to section 202 (a), or the net proceeds thereof, shall be equi- 
tably applied by such Salas in accordance with this section to the 
payment of debts owed by the person who owned such property imme- 
diately prior to its vesting in such designee. No debt claim shall be 
allowed under this section— 

(1) if it is asserted against Bulgaria, Hungary, or Rumania 
(including the gover nment or se political subdivisions, agencies, 
or instrumentalities thereof) ; 0 

(2) if it is based upon an liediien expressed or payable in 
any currency other than the currency of the United States; or 

(3) if it was not due and owing— 

(A) on October 9, 1940, in the event the property in respect 
of which such debt claim is filed was owned immediately 
prior to vesting by a national of Rumania; 

(B) on March 4, 1941, in the event the property in respect 
of which such debt claim is filed was owned immediately 
prior to vesting by a national of Bulgaria; or 

(C) on March 13, 1941, in the event that the property in 
respect of which such debt claim is filed was owned imme- 
diately prior to vesting by a national of Hungary. 

Any defense to the payment of such claim which would have been 
available to the debtor shall be available to the designee, except that 
the period from and after December 7, 1941, shall not be included for 
the purpose of determining the applicability of any statute of limita- 
tions. Debt claims allowable under this section shall include only 
those of natural persons who were citizens of the United States at 
the dates their debtors became obligated to them; those of other natural 
persons who are and have been continuously since December 7, 1941, 
residents of the United States; those of cor por: ations organized under 
the laws a ~ United States or any State, Territory, or possession 
thereof, or the District of Columbia: and those acquired by the de- 
signee of the President under this title. Successors in interest by in- 
heritance, devise, bequest, or operation of law of debt claimants, other 
than persons who would themselves be disqualified hereunder from 
allowance of a debt claim, shall be eligible for payment to the same 
extent as their principals or predecessors would have been. 
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(b) The designee of the President under this title shall fix a date 
or dates after which the filing of debt claims in respect of any or 
all debtors shall be barred, and | may extend the time so fixed, and shall 
give at least sixty days’ notice thereof by publication in the Federal 
Register. In no event shall the time extend beyond the expiration 
of one year from the date of the last vesting in the designee of the 
President of any property of a debtor in respect to whose debts the 
date is fixed. No debt shall be paid prior to the expiration of one 
hundred and twenty days after publication of the first such notice 
in respect of the debtor, nor in any event shall any payment of a 
debt claim be made out of any property or proceeds in respect of 
which a suit or proceeding for return pursuant to this title is pending. 

(c) The designee shall examine the claims, and such evidence in 
respect thereof as may be presented to him or as he may introduce 
into the record, and shall make a determination, with respect to each 
claim, of allowance or disallowance, in whole or in part. The deter- 
mination of the designee that a claim is within either paragraph 
(1) or (2) of subsection (a) of this section shall be final and shall 
not be subject to judicial review, and such claim shall not be con- 
sidered a debt claim for any purpose under this section. 

(d) Payment of debt claims shall be made only out of such money 
included in, or received as net proceeds from the sale, use, or other 
disposition of, any property owned by the debtor immediately prior 
to its vesting in the designee of the President, as shall remain after 
deduction of (1) the amount of the expenses of the designee (includ- 
ing both expenses in connection with such property or proceeds there- 
of, and such portion as the designee shall fix of his other expenses), 
and of taxes, as defined in section 212, paid by the designee in respect 
of such property or proceeds; and (2) such amount, “if any, as the 
designee may establish as a cash reserve for the future payment of 
such expenses and taxes. If the money available hereunder for the 
payment of debt claims against the debtor is insufficient for the 

satisfaction of all claims allowed by the designee, ratable payments 

shall be made in accordance with subsection (gz) of this section to 
the extent permitted by the money available and additional pay- 
ments shall be made whenever the designee shall determine that 
substantial further money has become available, through liquidation 
of any such property or otherwise. The designee shall not be re- 
quired, through any judgment of any court, levy of execution, or 
otherwise, to sell or liquidate any property vested in him, for the 
purpose of paying or satisfying any debt claim. 

(e) If the aggregate of debt claims filed as prescribed does not 
exceed the money from which, in accordance with subsection (d) of 
this section, payment may be made, the designee shall pay each claim 
to the extent allowed, and shall serve by registered mail, on each 
claimant whose claim is disallowed in whole or in part, a notice of 
such disallowance. Within sixty days after the date of mailing of the 
designee’s determination, any debt claimant whose claim has been 
disallowed in whole or in part may file in the District Court of the 
United States for the District of Columbia a complaint for review 
of such disallowance naming the designee as defendant. Such com- 
plaint shall be served on the designee. The designee, within forty- 
five davs after service on him, shall certifv and file in said court’ a 
transcript of the record of proceedings with respect to the claim in 








22 THE CZECHOSLOVAKIAN CLAIMS FUND 


question. Upon good cause shown such time may be extended by the 
court. Such record shall include the claim as filed, such evidence 
with respect thereto as may have been presented to the designee or 
introduced into the record by him, and the determination of the 
designee with respect thereto, including any findings made by him. 
The court may, in its discretion, take additional evidence, upon a 
showing that such evidence was offered to and excluded by the designee, 
or could not reasonably have been adduced before him or was not 
available to him. The court shall enter judgment aflirming, modi- 
fying, or reversing the designee’s determination, and directing pay- 
ment in the amount, if any, which it finds due. 

(f) If the aggregate of debt claims filed as prescribed exceeds 
the money from which, in accordance with subsection (d) of this 
section, payment may be made, the designee shall prepare and serve 
by registered mail on all claimants a schedule of all debt claims al- 
lowed and the proposed payment to each claimant. In preparing such 
schedule, the designee shall assign priorities in accordance with sub- 
section (g) of this section. Within sixty days after the date of 
mailing of such schedule, any claimant considering himself aggrieved 
may file in the District Court of the United States for the District 
of Columbia a complaint for review of such schedule, naming the 
designee as defendant. A copy of such complaint shall be served 
upon the designee and on each claimant named in the schedule. The 
designee, within forty-five days after service on him, shall certif 
and file in said court a transcript of the record of proceedings wit 
respect to such schedule. Upon good cause shown such time may be 
extended by the court. Such record shall include the claims in ques- 
tion as filed, such evidence with respect thereto as may have been 
presented to the designee or introduced into the record & him, any 
findings or other determinations made by the designee with respect 
thereto, and the schedule prepared by the designee. The court may, 
in its discretion, take additional evidence, upon a showing that such 
evidence was offered to and excluded by the designee or could not 
reasonably have been adduced before him or was not available to 
him. Any interested debt claimant who has filed a claim with the 
designee pursuant to this section, upon timely application to the 
court, shall be permitted to intervene in such review proceedings. 
The court shall enter judgment affirming or modifying the schedule 
as prepared by the designee and directing payment, if any be found 
due, pursuant to the schedule as affirmed or modified and to the extent 
of the money from which, in accordance with subsection (d) of this 
section, payment may be made. Pending the decision of the court 
on such complaint for review, and pending final determination of any 
appeal from such decision, payment may be made only to an extent, 
if any, consistent with the contentions of all claimants for review. 

(g) Debt claims shall be paid in the following order of priority: 
(1) Wage and salary claims, not to exceed $600; (2) claims entitled 
to priority under sections 3466 and 3468 of the Revised Statutes (31 
U.S. C., secs. 191 and 193), except as provided in subsection (h) of 
this section; (3) all other claims for services rendered; for expenses 
incurred in connection with such services, for rent, for goods and ma- 
terials delivered to the debtor, and for payments made to the debtor 
for goods or services not received by the claimant; (4) all other debt 
claims. No payment shall be made to claimants within a subordinate 
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class unless the money from which, in accordance with subsection (d) 
of this section, payment may be made, permits payment in full of all 
allowed claims in every prior class. iy 

(h) No debt of any kind shall be entitled to priority under any 
law of the United States or any State, Territory, or possession thereof, 
or the District of Columbia, solely by reason of becoming a debt due 
or owing to the United States as a result of its acquisition by the 
designee of the President under this title. 

(i) The sole relief and remedy available to any person seeking 
satisfaction of a debt claim out of any property vested in the designee 
under section 202 (a), or the proceeds thereof, shall be the relief and 
remedy provided in this section, and suits for the satisfaction of debt 
claims shall not be instituted, prosecuted, or further maintained except 
in conformity with this section. No person asserting any interest, 
right, or title in any property or proceeds acquired by the designee 
shall be barred from proceeding pursuant to this title for the return 
thereof, by reason of any proceeding which he may have brought pur- 
suant to this section; nor shall any security interest asserted by the 
creditor in any such property or proceeds be deemed to have been 
waived solely by reason of such proceeding. Nothing contained in 
this section shall bar any person from the prosecution of any suit at 
law or in equity against the original debtor or against any other per- 
son who may be liable for the payment of any debt for which a claim 
might have been filed hereunder. No purchaser, lessee, licensee, or 
other transferee of any property from the designee shall, solely by 
reason of such purchase, lease, license, or transfer, become liable for 
the payment of any debt owed by the person who owned such property 
prior to its vesting in the designee. Payment by the designee to any 
debt claimant shall constitute, to the extent of payment, a discharge 
of the indebtedness represented by the claim. 

Sec. 209. The officer or agency designated by the President under 
this title to entertain claims under section 207 (b) and section 208 shall 
have power to hold such hearings as may be deemed necessary; to 
prescribe rules and regulations governing the form and contents of 
claims, the proof thereof, and all other matters related to proceedings 
on such claims; and in connection with such proceedings to issue sub- 
penas, administer oaths, and examine witnesses. Such powers, and 
any other powers conferred upon such officer or agency by section 207 
(b) and section 208 may be exercised through subordinate officers 
designated by such officer or agency. 

Sec. 210. No suit may be instituted pursuant to section 207 (a) 
after the expiration of one year from the date of vesting of the 
property in respect of which relief is sought. No return may be 
made pursuant to section 207 (b) unless notice of claim has been 
filed within one year from the date of vesting of the property in 
respect of which the claim is filed. 

Sec. 211. No property or proceeds shall be returned under this 
title, nor shall any payment be made or judgment awarded in re- 
spect of any property vested in any officer or agency designated by 
the President under this title unless satisfactory evidence is furnished 
to said designee, or the court, as the case may be, that the aggregate 
of the fees to be paid to all agents, attorneys at law or in fact, or 
representatives, for services rendered in connection with such return 
or payment or judgment does not exceed 10 per centum of the value 
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of such property or proceeds or of such payment. Any agent, at- 
torney at law or in fact, or representative, believing that the aggre- 
gate of the fees should be in excess of such 10 per centum may, in the 

vase of any return of, or the making of any payment in respect of, 
such property or proceeds by the President or such officer or agency 
as he may designate, petition the district court of the United States 
for the district in which he resides for an order ee fees in 
excess of 10 per centum and shall name such officer or agency as re- 
spondent. The court hearing such petition or a court awarding 
any judgment in respect of any such property or proceeds, as the 
case may be, shall approve an aggregate of fees in excess of 10 per 
centum of the value of such property or proceeds only upon a finding 
that there exist special circumstances of unusual hardship which re- 
quire the payment of such excess. Any person accepting any fee 
in excess of an amount approved under this section, or retaining for 
more than thirty days any portion of a fee, accepted prior to “such 
approval, in excess of the fee as approved, shall be guilty of a viola- 
tion of this title. 

Sec. 212. (a) The vesting in any oflicer or agency designated by 
the President under this title of any ge or the receipt by such 
designee of any earnings, increment, proceeds thereof shall not 
render inapplicable any Federal, State, Territorial, or local tax for 
any period before or after such vesting. 

(b) The officer or agency sox rag by the President under this 
title shall, notwithstanding the filing of any claim or the institution 
of any suit under this title, pay any tax incident to any such prop- 
erty, or the earnings, increment, or proceeds thereof, at the earliest 
time appearing to him to be not contrary to the interest of the 
United States. The former owner shall not be liable for any such 
tax accruing while such property, earnings, increment, or proceeds 
are held by such designee, unless they are returned pursuant to this 
title without payment of such tax by the designee. Every such tax 
shall be paid by the designee to the same extent, as nearly as may be 
deemed practicable, as though the property had not been vested, and 
shall be paid only out of the property, or earnings, increment, or 
proceeds thereof, to which they are incident or out of other property 
acquired from the same former owner, or earnings, increment, or 
proceeds thereof. No tax liability may be enforced from any pro 
erty or the earnings, increment, or proceeds thereof while held by the 
designee except with his consent. Where any property is trans- 
ferred, otherwise than pursuant to section 207 (a) or 207 (b) hereof, 
the designee may transfer the property free and clear of any tax, 
except to the extent of any lien for a tax existing and perfected at 
the date of vesting, and the proceeds of such transfer shall, for tax 
purposes, replace the property in the hands of the designee. 

(c) Subject to the provisions of subsection (b) of this section, 
the manner of computing any Federal taxes, including without limi- 
tation by reason of this enumeration, the applicability in such com- 
putation of credits, deductions, and exemptions to which the former 
owner is or would be entitled, and the time and manner of any pay- 
ment of such taxes and the extent of any compliance by the designee 
with provisions of Federal law and regulations applicable with re- 
spect to Federal taxes, shall be in accordance with regulations pre- 
seribed by the Secretary of the Treasury to effectuate this section. 
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Statutes of limitations on assessments, collection, refund, or credit of 
Federal taxes shall be suspended with respect to any vested property 
or the earnings, increment, or proceeds thereof, while vested and for 
six months thereafter; but no interest shall be paid upon any refund 
with respect to any period during which the statute of limitations is 
so suspended. 

(d) The word “tax” as used in this section shall include, without 
limitation by reason of this enumeration, any property, Income, ex- 
cess-profits, war-profits, excise, estate, and employment tax, import 
duty, and Lateial assessment; and also any interest, penalty, addi- 
tional amount, or addition thereto not arising from any act, omission, 
neglect, failure, or delay on the part of the designee. 

EC. 218. Prior to covering the net proceeds of liquidation of any 
property into the Treasury pursuant to section 202 (a), the designee 
of the President under this title shall determine— 

(1) the amount of his administrative expenses attributable 
to the performance of his functions under this title with respect 
to such property and the proceeds thereof. The amount so 
determined, together with an amount not exceeding that expen- 
ded or incurred for the conservation, preservation, or mainte- 
nance of such property and the proceeds thereof, and for taxes 
in respect of same, shall be deducted and retained by the designee 
from the proceeds otherwise covered into the Treasury; and 

(2) that the time for the institution of a suit under section 
207 (a), for the filing of a notice of claim under section 207 (b), 
and for the filing of debt claims under section 208 has elapsed. 

The determinations of the designee under this section shall be final 
and conclusive. 

Sec. 214. No property conveyed, transferred, assigned, delivered, 
or paid to the designee of the President under this title, or the net 
proceeds thereof, shall be liable to lien, attachment, garnishment, 
trustee process, or execution, or subject to any order or decree of any 
court, except as provided in this title. 

Sec. 215. Whoever shall willfully violate any violation of this 
title or any rule or regulation issued hereunder, and whoever shall 
willfully violate, neglect, or refuse to comply with any order of the 
President or of a designee of the President under this title, issued in 
compliance with the provisions of this title shall be fined not more 
than $5,000, or, if a natural person, imprisoned for not more than 
five years, or both; and the officer, director, or agent of any corpora- 
tion who knowingly participates in such violation shall be punished 
by a like fine, imprisonment, or both. 


TITLE III 


CLAIMS AGAINST BULGARIA, HUNGARY, RUMANIA, ITALY, AND THE SOVIET 
UNION 


Sec. 301. As used in this title the term— 

(1) “Person” means a natural person, partnership, association, 
other unincorporated body, corporation, or body politic. 

(2) “National of the United States” means (A) a natural person 
who is a citizen of the United States, or who owes permanent alle- 
giance to the United States, and (B) a corporation or other legal 
entity which is organized under the laws of the United States, any 
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State or Territory thereof, or the District of Columbia, if natural 
persons who are nationals of the United States own, directly or indi- 
rectly, more than 50 per centum of the outstanding capital stock or 
other beneficial interest in such legalentity. It does not include aliens. 

(3) “Treaty of peace”, with respect to a country, means the treaty 
of peace with that country signed at Paris, France, February 10, 
1947, which came into force between that country and the United 
States on Septénbnr 15, 1947. 

(4) “Memorandum of Understanding” means the Memorandum of 
Understanding between the United States and Italy regarding Italian 
assets in the United States and certain claims of nationals of the 
United States, signed at Washington, District of Columbia, August 
14, 1947 (61 Stat. 3962). 

(5) “Soviet Government” means the Union of Soviet Socialist Re- 
publics, including any of its present or former constituent republics, 
other political subdivisions, and any territories thereof, as constituted 
on or prior to November 16, 1933. 

(6) “Litvinov Assignment” means (A) the communication dated 
November 16, 1933, from Maxim Litvinov to President Franklin D. 
Roosevelt, wherein the Soviet Government assigned to the Govern- 
ment of the United States amounts admitted or found to be due it 
as the successor of prior governments of Russia, or otherwise, pre- 
paratory to a final settlement of the claims outstanding between the 
two Governments and the claims of their nationals; (1B) the com- 
munication dated November 16, 1933, from President Franklin D. 
Roosevelt to Maxim Litvinov, accepting such assignment; and (C) 
the ee executed by Serge Ughet on August 25, 1933, and 
November 15, 1933, assigning certain assets to the Government of the 
United Stafes 

(7) “Russian national” includes any corporation or business asso- 
ciation organized under the laws, decrees, ordinances, or acts of the 
former Empire of Russia or of any government successor thereto, and 

subsequently nationalized or dissolved or whose assets were taken 
over by the Soviet iwenenien it or which: was merged with any other 
corporation or organization by the Soviet Government. 

(8) “Commission” means the Foreign Claims Settlement Commis- 
sion of the United States, established pursuant to Reorganization Plan 
Numbered 1 of 1954 (68 Stat. 1279). 

(9) “Property” means any property, right, or interest. 

Sec. 302. There are hereby created in “the Treasury of the United 
States five funds to be known as the Bulgarian Claims Fund, the Hun- 
garian Claims Fund, the Rumanian Claims Fund, the Italian Claims 
Fund, and the Soviet Claims Fund. The Secretary of the Tre: isury 
shall cover into each of the Hungarian, Rumanian, and Bulgarian 
Maims Funds, the funds attributable to the respective country or its 
nationals covered into the Treasury pursuant to subsections (a) and 
(b) of section 202 of this Act. The Secretary of the Treasury shall 
cover into the Italian Claims Fund the sum of $5,000,000 paid to the 
United States by the Government of Italy pursu: int to article II of 
the Memorandum of Understanding. The Secretary shall cover into 
the Treasury the funds collected by the United States purst 1ant to the 
Litvinov Assignment (ie luding postal funds due prior to November 
16, 1933, to the Union of Soviet Socialist Republics because of money 
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orders certified to that country for payment) and shall cover into the 
Soviet Claims Fund the funds so covered into the Treasury. The 
Secretary shall deduct from each claims fund 5 per centum thereof 
as reimbursement to the Government of the United States for the 
expenses incurred by the Commission and by the Treasury Depart- 
ment in the administration of this title. Such deduction shall be 
made before any payment is made out of such fund under section 310, 
All amounts so deducted shall be covered into the Treasury to the 
credit of miscellaneous receipts. 

Sec. 303. The Commission shall receive and determine in accord- 
ance with applicable substantive law, including international law, the 
validity and amounts of claims of nationals of the United States 
against the Governments of Bulgaria, Hungary, and Rumania, or 
any of them, arising out of the failure to— 

(1) restore or pay compensation for property of nationals of 
the United States as required by article 23 of the treaty of peace 
with Bulgaria, articles 26 and 27 of the treaty of peace with 
Hungary, and articles 24 and 25 of the treaty of peace with 
Rumania. Awards under this paragraph shall be in amounts 
not to exceed two-thirds of the loss or damage actually sustained ; 

(2) pay effective compensation for the nationalization, com- 
pulsory liquidation, or other taking, prior to the effective date of 
this title, of property of nationals of the United States in Bul- 
raria, Hungary, and Rumania; and 

(3) meet obligations expressed in currency of the United States 
arising out of contractual or other rights acquired by nationals 
of the United States prior to April 24, 1941, in the case of Bul- 
garia, and prior to September 1, 1939, in the case of Hungary and 
Rumania, and which became payable prior to September 15, 1947. 

Sec. 304. The Commission shall receive and determine, in accord- 
ance with the Memorandum of Understanding and applicable sub- 
stantive law, including international law, the validity and amount of 
claims of nationals of the United States against the government of 
Italy arising out of the war in which Italy was engaged from June 10, 
1940, to September 15, 1947, and with respect to which provision was 
not made in the treaty of peace with Italy. Upon payment of the 
principal amounts (without interest) of all awards from the Italian 
Claims Fund created pursuant to section 302 of this Act, the Com- 
mission shall determine the validity and amount of any claim under 
this section by any natural person who was a citizen of the United 
States on the date of enactment of this title and shall, in the event 
an award is issued pursuant to such claim, certify the same to the 
Secre tary of the Tre asury for payment out of remaining balances 
in the Italian Claims Fund in accordance with the provisions of 
section 310 of this Act, notwithstanding that the period of time 
prescribed in section 316 of this Act for the settlement of all claims 
under this section may have expired. 

Sec. 305. (a) The Commission shall receive and determine in 
accordance with applicable substantive law, including international 
law, the validity and amounts of— 

(1) claims of nationals of the United States against a Russian 
national originally accruing in favor of a national of the United 
States with respect to which a judgment was entered in, or a 
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warrant of attachment issued from, any court of the United 
States or of a State of the United States in favor of a national 
of the United States, with which judgment or warrant of at- 
tachment a lien was obtained by a national of the United States 
prior to November 16, 1933, upon any property in the United 
States which has been taken, collected, recovered, or liquidated 
by the Government of the United States pursuant to the Litvi- 
nov Assignment. Awards under this paragraph shall not ex- 
ceed the proceeds of such property as may have been subject to 
the lien of the judgment or attachment; nor, in the event that 
such proceeds are less than the aggregate amount of all valid 
claims so related to the same property, exceed an amount equal 
to the proportion which each such claim bears to the total 
amount of such proceeds; and 

(2) claims, arising prior to November 16, 1933, of nationals 
of the United States against the Soviet Government. 

(b) Any judgment entered in any court of the United States or 
of a State of the United States shall be binding upon the Commis- 
sion in its determination, under paragraph (1) of subsection (a) 
of this section, of any issue which was determined by the court in 
which the judgment was entered. 

(c) The Commission shall give preference to the disposition of 
the claims referred to in paragraph (1) of subsection (a) of this 
section, over all other claims presented to it under this title. 

Sec. 306. Within sixty days after the date of enactment of this 
title, or within sixty days after the date of enactment of legisla- 
tion making appropriations to the Commission for payment of admin- 
istrative expenses incurred in carrying out its functions under this 
title, whichever date is later, the Commission shall publish in the Fed- 
eral Register the time when and the limit of time within which claims 
may be filed under this title, which limit shall not be more than one 
year after such publication, except that with respect to claims under 
section 305 this limit shall not exceed six months. 

Sec. 307. The amount of any award made pursuant to this title 
based on a claim of a national of the United States other than the 
national of the United States to whom the claim originally accrued 
shall not exceed the amount of the actual consideration last paid 
therefor either prior to January 1, 1953, or between that date and 
the filing of the claim, whichever is less. 

Sec. 308. The Commission shall as soon as possible, and in the 
order of the making of such awards, certify to the Secretary of the 
Treasury, in terms of United States currency, each award made 
pursuant to this title. 

Sec. 309. All payments authorized under this title shall be dis- 
bursed exclusively from the claims fund attributable to the count 
with respect to which the claims are allowed pursuant to this title. All 
amounts covered into the Treasury to the credit of the claims funds 
created by section 302 are hereby permanently appropriated for the 
making of the payments authorized under this title. 

Sec. 310. (a) The Secretary of the Treasury shall make payments 
on account of awards certified by the Commission pursuant to this title 
as follows: 
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(1) Payment in full of the principal amount of each award made 
pursuant to section 305 (a) (1) and each award of $1,000 or less made 
pursuant to section 303 or 304; 

(2) Payment in full of the principal amount of each award of 
$1,000 or less made pursuant to section 305 (a) (2) ; 

(3) Payment in the amount of $1,000 on account of the principal 
of each award of more than $1,000 in amount made pursuant to section 
803, 304, or 305 (a) (2); 

(4) After completing the payments under the preceding para- 
graphs of this subsection from any one fund, payments from time to 
time, in ratable proportions, on account of the then unpaid principal 
of all awards in the principal amount of more than $1,000, according 
to the proportions which the unpaid principal of such awards bear 
to the total amount in the fund available for distribution on account 
of such awards at the time such payments are made; 

(5) After payment has been made in full of the principal amounts 
of all awards from any one fund, pro rata payments from the re- 
mainder of such fund then available for distribution on account of 
accrued interest on such awards as bear interest. 

(b) Such payments, and applications for such payments, shall be 
made in accordance with such regulations as the Secretary of the 
Treasury shall prescribe. 

(c) For the purposes of making any such payments, an “award” 
shall be deemed to mean the aggregate of all awards certified in favor 
of the same claimant and payable from the same fund. 

(d) With respect to any claim which, at the time of the award, is 
vested in persons other than the person to whom the claim originally 
accrued, the Commission may issue a consolidated award in favor of 
all claimants then entitled thereto, which award shall indicate the 
respective interests of such claimants therein; and all such claimants 
shall participate, in proportion to their indicated interests, in the 
payments provided by this section in all respects as if the award had 
been in favor of a single person. 

Src. 311. (a) If a corporation or other legal entity has a claim on 
which an award may be made under this title, no award may be made 
to any other person under this title with respect to such claim. 

(b) A claim based upon an interest, direct or indirect, in a cor- 
poration or other legal entity which directly suffered the loss with 
respect to which the claim is asserted, but which was not a national 
of the United States at the time of the loss, shall be acted upon 
without regard to the nationality of such legal entity if at the time 
of the loss at least 25 per centum of the outstanding capital stock 
or other beneficial interest in such entity was owned, directly or indi- 
rectly, by natural persons who were nationals of the United States. 
This subsection shall not be construed so as to exclude from eligibility 
a claim based upon a direct ownership interest in a corporation, 
association, or other entity, or the property thereof, for loss by reason 
of the nationalization, compulsory liquidation, or other taking of such 
corporation, association, or other entity by the Governments of 
Bulgaria, Hungary, Italy, Rumania, or the Soviet Government. Any 
such claim may be allowed without regard to the per centum of 
ownership vested in the claimant. 
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Sec. 312. No award shall be made under this title to or for the 
benefit of any person who voluntarily, knowingly, and without duress, 
gave aid to or collaborated with or in any manner served any govern- 
ment hostile to the United States during World War II, or who has 
been convicted of a violation of any provision of chapter 115, of 
title 18, of the United States Code, or of any other crime involving 
disloyalty to the United States. 

Sec. 313. Payment of any award made pursuant to section 303 or 
305 shall not, unless such payment is for the full amount of the claim, 
as determined by the Commission to be valid, with respect to which 
the award is made, extinguish such claim, or be construed to have 
divested any claimant, or the United States on his behalf, of any rights 
against the appropriate e foreign government or national for the unpaid 
balance of his claim or for restitution of his property. All awards or 
payments made pursuant to this title shall be without prejudice to the 
claims of the United States against any foreign government. 

Sec. 314. The action of the Commission in allowing or denying any 
claim under this title shall be final and conclusive on all questions of 
law and fact and not subject to review by any other official of the 
United States or by any court by mandamus or otherwise, and the 
Comptroller General shall allow credit in the accounts of any certify- 
ing or disbursing officer for payments in accordance with such action. 

y 315. There are alia authorized to be appropriated such 
sums as may be necessary to enable the Commission and the Treasury 
Department to pay their administrative expenses incurred in carrying 
out their functions under this title. 

Sec. 316. The Commission shall complete its affairs in connection 
with the settlement of claims pursuant to section 305 (a) (1) not later 
than two years, and all other claims pursuant to this title not later 
than four years, following the date of enactment of this title, or follow- 
ing the date of enactment of legislation making appropriations to the 
Commission for the payment of administrative expenses incurred in 
carrying out its functions under this title, whichever date is later. 

Sec. 317. (a) The total remuneration paid to all agents, attorneys- 
at-law or in fact, or representatives, for services rendered on behalf 
of any claimant in connection with any claim filed with the Commis- 
sion shall not exceed 10 per centum of the total amount paid under this 
title on account of such claim, or such greater amount as may be deter- 
mined pursuant to subsection (b) of this section. Any agreement to 
the contrary shall be unlawful and void. Whoever, in the United 
States or elsewhere, demands or receives, on account of services so 
rendered, any remuneration which, together with all remuneration 
paid to other persons on account of such services and of which he has 
notice, is in excess of the maximum permitted by this section, shall be 
fined not more than $5,000 or imprisoned not more than twelve months, 
or both. 

(b) Not later than three months after the Commission has com- 
pleted its affairs in connection with the settlement of all claims pay- 
able from the fund from which an award is payable, any agent, attor- 
ney-at-law or in fact, or representative who believes that the total 
remuneration for services rendered in connection with the claim upon 
which such award is made should exceed the maximum otherwise 
permitted by this section may, pursuant to such procedure as the 
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Commission shall prescribe by regulation, petition the Commission 
for an order authorizing the payment of remuneration in excess of 
such maximum. The Commission shall issue such an order only upon 
a finding that there exist special circumstances of unusual hardship 
which require the payment of such excess; and such order shall state 
the amount of the excess which may so be paid. The determination of 
the Commission in ruling upon such petition shall be within the sole 
discretion of the Commission and shall not be subject to review by any 
court. 

Sec. 318. The following provisions of title I shall be applicable to 
this title: Subsections (b), (c), (d), (e), (h), and (j) of section 4; 
and subsections (c), (d), (e), and (f) of section 7. 


TITLE IV 
CLAIMS AGAINST CZECHOSLOVAKIA 


Src. 401. As used in this title— 

(1) “National of the United States,” means (A) a natural person 
who is a citizen of the United States, or who owes permanent allegiance 
to the United States, and (B) a corporation or other legal entity 
which is organized under the laws of the United States, any State or 
Territory thereof, or the District of Columbia, if natural persons who 
are nationals of the United States own, directly or indirectly, more 
than 50 per centum of the outstanding capital stock or other beneficial 
interest in such legal entity. It does not include aliens. (2) “Com- 
mission” means the Foreign Claims Settlement Commission of the 
United States, established, pursuant to Reorganization Plan Number 
1 of 1954 (68 Stat. 1279). (3) “Property” means any property, right, 
or interest, 

Sze. 402. (a) The Secretary of the Treasury is directed to hold, in 
account in the Treasury of the United States, the net proceeds of the 
sale of certain Czechoslovakian steel mill equipment heretofore blocked 
and sold in the United States by order of the Secretary of Treasury 
under authority of Executive Order Numbered 9193, dated July 6, 
1942 (7 F. R. 5205, July 9, 1942). 

(6) There is hereby created in the Treasury of the United States 
a fund to be designated the Czechoslovakian Claims Fund, for the 
payment of unsatisfied claims of nationals of the United States against 
Czechoslovakia as authorized in this title. 

(c) If, within one year following the date of enactment of this title, 
the Government of Czechoslovakia voluntarily settles with and pays 
to the Government of the United States a sum in payment of claims 
of United States nationals against Czechslovakia, all moneys held pur- 
suant to subsection (a) of this section will be disposed of in accordance 
with the terms of the settlement agreement with Czechoslovakia and 
applicable provisions of this title and the sum paid by Czechoslovakia 
shall be covered into the Czechoslovakian Claims Fund. 

(d) Upon the expiration of one year after the date of enactment 
of this title if no settlement with Czechoslovakia of the type specified 
in subsection (c) of this section has occurred, all moneys held pursuant 
to subsection (a) of this section except amounts held in reserve pur- 
suant to section 403 of this title, shall be covered into the Czecho- 
slovakian Claims Fund. 
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(e) The Secretary of the Treasury shall deduct from the Czecho- 
slovakian Claims Fund 6 per centum thereo f as reimbursement to the 
Government of the United States for the expenses incurred by the 
Commission and by the Treasury Department in the administration of 
this title. The amount so deducted shall be covered into the Treasury 
to the credit of miscellaneous receipts. 

(f) After the deduction for administrative expenses pursuant to 
subsection (e) of this section, and after payment of awards certified 
pursuant to section 410 of this title, the balance remaining im the 
Fund, if any, shall be paid to Czechoslovakia in accordance with in- 
structions to be provided by the Secretary of State. 

Src. 403. No judicial relief or remedy shall be available to an y per- 
son asserting a claim against the United States or any officer or agent 
there of with re spect to any action taken under this title, or any other 
claim for or on account of the property or proceeds described in sec- 
tion 402 of this title, or for any other action taken with respect thereto 
except to the extent that the action complained of constitutes a taking 
of private property without just compensation, and to such extent 
the sole judicial relief and remedy available shall be an action brought 
against the United States in the United States Court of Claims which 
action must be brought within one year of the date of enactment of 
this title or it shall be forever barred; and any action so brought shall 
receive a preference over all actions which themselves are not given 
preference by statute. No other court shall have original jurisdiction 
to consider any such claim by mandamus or otherwise. If any 
action is brought pursuant to this section the Secretary of the Treasury 
shall set aside an appropriate reserve in the account containing the 
moneys held pursuant to subsection (a) of section 402 of this title. 
Such reserve shall be retained pending a final determination of all 
issues raised in the action and recovery in any such action shall be 
limited to and paid out of the moneys so reserved. After a final de- 
termination of all issues raised in the action and payment of any 
judgment against the United States entered pursuant thereto, any 
balance no longer required to be held in reserve shall be disposed of 
in accordance with the provisions of subsection (d) of section 402 of 
this title. Nothing in this section shall be sola to create (1) 
any ern against the United States for any action taken pursuant 
to section 404 of this title, (2) any liability against the United States 
in favor 7 the Government of Czechoslovakia, any agency or instru- 
mentality thereof or any person who is an assignee or successor in 
interest thereto, or (3) any other liability against the United States. 

Sec. 404. The Commission shall determine in accordance with ap- 
plicable substantive law, including international law, the validity and 
amount of claims by nationals of the United States against the Gov- 
ernment of Czechoslovakia for losses resulting es om the nationaliza- 
tion or other taking on and after January 1, 1945, of property in- 
cluding any rights or interests therein owned at ae time by nationals 
of the United States, subject, however, to the terms and conditions of 
an applicable claims agreement, if any, concluded between the Gov- 
ernments of Czechoslovakia and the United States within one year 
following the date of enactment of this title. In making the determi- 
nation with respect to the validity and amount of claims and value 
of properties, rights, or interests taken, the Commission is authorized 
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to accept the fair or proved value of the said property, right, or interest 
as of a time when the property or business enterprise taken, was last 
operated, used, managed or controlled by the national or nationals of 
the United States asserting the claim irrespective of whether such 
date is prior to the actual date of nationalization or taking by the 
Government of Czechoslovakia. 

Suc. 405. A claim under section 404 of this title shall not be allowed 
unless the property upon which the claim is based was owned by a 
national of the United States on the date of nationalization or other 
taking thereof and unless the claim has been held by a national of 
the United States continuously thereafter until the date of filing wit 
the Commission. 

Sno. 406. (a) A claim under section 404 of this title based upon 
an ownership interest in any corporation, association, or other entity 
which is a national of the United States shall be denied. 

(b) A claim under section. 404 of this title, based upon a direct 
ownership interest in a corporation, association, or other entity for 
loss by reason of the nationalization or other taking of such corpo- 
ration, association, or other entity, or the property thereof, shall be 
allowed, subject to other provisions of this title, if such corporation, 
association, or other entity on the date of the nationalization or other 
taking was not a national of the United States, without regard to the 
per centum of ownership vested in the claimant in any such claim. 

(c) A claim under section 404 of this title, based upon an indirect 
ownership interest in a corporation, association, or other entity for 
loss by reason of the nationalization or other taking of such corpora- 
tion, association, or other entity, or the property thereof, shall be 
allowed, subject to other provisions of this title, only if at least 25 per 
centum of the entire ownership interest thereof at the time of such 
nationalization or other taking was vested in nationals of the United 
States. 

(d) Any award on a claim under subsection (b) or (c) of this sec- 
tion shall be calculated on the basis of the total loss suffered by such 
corporation, association, or other entity, and shall bear the same pro- 
portion to such loss as the ownership interest of the claimant bears 
to the entire ownership interest thereof. 

Sc. 407. In determining the amount of any award by the Commis- 
sion there shall be deducted all amounts the claimant has received from 
any source on account of the same loss or losses with respect to which 
such award is made. 

Sec. 408. With respect to any claim under section 404 of this title 
which, at the time of the award, is vested in persons other than the 
person by whom the loss was sustained, the Commission may issue a 
consolidated award in favor of all claimants then entitled thereto, 
which award shall indicate the respective interests of such claimants 
therein, and all such claimants shall participate, in proportion to their 
indicated interests, in the payments authorized by this title in all re- 
spects as if the award had been in favor of a single person. 

Sec. 409. No award shall be made on any claim under section 404 
of this title to or for the benefit of (1) any person who has been con- 
victed of a violation of any provision of chapter 115, title 18, of the 
United States Code, or of any other crime involving disloyalty to the 
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United States, or (2) any claimant whose claim under this title ts 
within the scope of title IIT of this Act. 

Sec. 410. The Commission shall certify to the Secretary of the 
Treasury, i in terms of United States currency, each award made pur- 
suant to this title. 

Sze. 411. Within sixty days after the enactment of this title or of 
legislation making appropriations to the Commission for payment of 
administrative expenses incurred in carrying out its functions under 
this title, whichever date is later, the Commission shall give public 
notice by publication in the ‘ederal Register of the time when, and 
the limit of time within which claims may be filed, which limit shall 
not be more than twelve months after such publication. 

Sec. 412. The Commission shall complete its affairs in connection 
with the settlement of claims pursuant to this title not later than three 
years following the final date for the filing of claims as provided in 
section 411 of this title or followi ing the enactment of legislation mak- 
ing appropriations to the Commission for payment of administrative 
expenses incurred in carrying out its functions under this title, which- 
ever date is later. 

Sec. 413. (a) The Secretary of the Treasury is authorized and di- 
rected, out of the sums covered into the Czechoslovakian Claims Fund, 
to make payme nts on account of awards certified by the Commission 
pursuant to this title as follows and in the following order of priority: 

(1) Payment in the amount of $1,000 or in the amount of the award, 
whichever is less. 

2) The reaft er, payments from time to time on account of the un- 
paid balance of each remaining award made pursuant to this title 
which shall bear to such unpaid balance the same proportion as the 
total amount in the fund available for distribution at the time such 
payments are made bears to the aggregate unpaid balance of all such 
awards. 

(db) Such payments, and applications for such payments, shall be 
made in accordance with such regulations as the Ne cretary of the 
Treasury shall prescribe. 

(c) For the purpose of making any such payments, an “award” shall 
be deemed to mean the aggregate of all awards certified in favor of the 
same claimant. 

(d) /f any person to whom any payment is to be made pursuant to 
this title is deceased or is under a le gal disability, payment shall be 
nude to his legal representative, except that if any payment to be made 
is not over $1,000 and there is no qualified executor or administrator, 
payment may be made to the person or persons found by the Comp- 
troller General to be entitled thereto, without the necessity of compli- 
ance with the requirements of law with respect to the administration 
of estate ¥, 

(e) Subject to the provisions of any claims agreement hereafter 
concluded between the Governments of Czechoslovakia and the United 
States, payment of any award pursuant to this title shall not, unless 
such payment is for the full amount of the claim, as determined by 
the Commission to be valid, with respect to which the award is made, 
extinguish such claim, or be construed to have divested any claimant, 
or the United States on his behalf, of any rights against any foreign 
government for the unpaid balance of his claim. 
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Src. 414. No remuneration on account of services rendered on be- 
half of any claimant in connection with any claim filed with the Com- 
mission under this title shall exceed 10 per centum of the total amount 
paid pursuant to any award certified under the provisions of this title 
on account of such claim. Any agreement to the contrary shall be 
unlawful and void. Whoever, in the United States or elsewhere, de- 
mands or receives, on account of services so rendered, any remunera- 
tion in excess of the maximum permitted by this section, shall be 
guilty of a misdemeanor, and, upon conviction thereof, shall be fined 
not more than $5,000 or imprisoned not more than twelve months, or 
both. 

Sac. 415. The Secretary of State is authorized and directed to 
transfer or otherwise make available to the Commission such records 
and documents relating to claims authorized by this title as may be 
required by the Commission in carrying out its functions under this 
title. 

Sze. 416. To the extent they are not inconsistent with the provisions 
of this title, the following provisions of title I shall be applicable to 
this title: Subsections (6), (c), (d), (e), (A), and (7) of section 4; 
subsections (c), (d), (e), and (f) of section 7. 

Sec. 417. There are hereby authorized to be appropriated such sums 
as may be necessary to enable the Commission and the Treasury De- 
partment to pay their administrative expenses incurred in carrying 
out their functions under this title. 
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The Committee on Agriculture and Forestry reported an original 
bill (S. 4100), to provide ‘for the increased use of agricultural products 
for industrial purposes, with a recommendation that it do pass. 


GENERAL PURPOSE 


The bill establishes an agency to be known as the Agricultural 
Research and Industrial Administration in the Department of Agri- 
culture to coordinate and expedite efforts to develop new uses for 
farm products, new crops to replace those in surplus, and additional 
means of disposal of surplus commodities in Government inventory. 


BACKGROUND 


There has been much interest through the years in the development 
of new uses for those agricultural products which we produce in 
surplus. In section 1 of the Bankhead-Jones Act of June 29, 1935, 
Congress provided authority for research into new and extended uses 
for agricultural products. In 1988 section 202 of the Agricultural 
Adjustment Act of 1938 was enacted to provide for four regional 
laboratories to develop new uses and markets. In hearings conducted 
by the committee in 1955 and 1956 on the price support- program, 
many witnesses proposed such research as the solution to many of 
our farm problems. Section 209 of the Agricultural Act of 1956 
created a temporary Commission on Increased Industrial Use of 
Agricultural Products to make recommendations to Congress on this 
subject. Its report was submitted on June 15, 1957 and printed as 
Senate Document No. 45, 85th Congress. 

This committee conducted hearings in 1956 on S. 3503 and again 
this year on S. 724, introduced by Senators Capehart, Barrett, Beall, 
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Bricker, Case of New Jersey, Eastland, Dirksen, Mundt, Potter, Case 
of South Dakota, Sparkman, Allott, Payne, Chavez , Bridges , Carlson, 
Goldwater, Young, Smith of New Jersey, Purtell, Flanders, Thye, 
Jenner, Aike n, Martin of Pennsylvania, Kuchel, Malone, Butler, 
McCarthy, Langer, Schoeppel, Martin of Iowa, Curtis, Hruska, and 
Ives; S. 1238 introduced by Senators Mundt and Young: S. 2306, 
introduced by Senators Curtis, Capehart, Hruska, Allott, Beall, 
Bricker, Butler, Carlson, Case of South Dakota, Eastland, Flanders, 
Fulbright, Hickenlooper, Javits, Jenner, Lausche, Martin of Iowa, 
Morton, Mundt, Potter, Smith of New Jersey, Smith of Maine, 
Thye, Wiley, Young, Barrett, Kefauver, Langer, and Stennis; S. 3215 

introduced by Senator Mundt; S. 3489, introduced by ‘Senators 
Capehart, Allott, Barrett, Bricker, Carlson, Case of South Dakota, 
Cooper, Cotton, Curtis, Dirksen, Dworshak, Hickenlooper, Hoblitzell, 
Hruska, Jenner, Knowland, Langer, Malone, Martin of Pennsylvania, 
Martin of Iowa, Morton, Mundt. Potter, Revercomb, Sc hoeppel, 
Thye, Wiley, and Young; and 3S. 3697, introduced by Senators 
Johnston of South Carolina, Ellender, and Proxmire. It also had 
before it S. 2952 introduced by Senator Proxmire, title X of which 
constituted an Agricultural Research and Industrial Utilization Act. 


THe ComMITTeE BILL 


The original bill reported by the committee is a composite of these 
bills, taking the best features of each. In view of the fact that the 
existing authority for research and development in this field rests in 
the Department of Agriculture, the committee determined that the 
new agency should be in the Department so that duplication of au- 
thority and effort can be avoided, it being the desire of the committee 
that existing facilities be used to the maximum possible extent. The 
new agency will be headed by an Administrator under the general 
direction and supervision of the Secretary, and may hire up to 10 
scientists and technicians at rates higher than allowed by the Classi- 
fication Act. To accomplish the objective of the bill, the new agency 
would be empowered to— 

(1) Utilize existing facilities and authorities; 

(2) Make research grants; 

(3) Use foreign currencies accumulated under Public Law 480, 
83d Congress; 

(4) Enter into contracts or cooperative arrangements; 

(5) Make incentive payments; 

(6) Grant tax amortization certificates; 

(7) Make Commodity Credit Corporation stocks available; 

(8) Provide for private operation of Government facilities; 

(9) Assist in the acquisition or expansion of facilities by per- 
sons ag ting or cooperating in research and development; 

(10) Grant exclusive licenses to use patents under the control 
of the Department of Agriculture; 

(11) Build, maintain, and operate manufacturing facilities; and 

(12) Provide for graduate scholarships and fellowships. 

The authorities granted to the new agency would supplement, par- 
ticularly with respect to putting research findings to industrial use, 
the broad powers already available to the Department of Agriculture 
under the Research and Marketing Act of August 14, 1946, and other 
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statutes. New authorities contained in the bill, such as those dealing 
with grants, fellowships, scholarships, and incentives for farmers and 
industry, stem from recommendations made by the Commission on 
Increased Industrial Use of Agricultural Products. The agency would 
be authorized to make contracts providing for the commercialization, 
market acceptance, and economic feasibility for use of agricultural 
products in the competitive market. It could operate Government- 
owned plants or could contract for their operation privately, and it 
could subsidize the manufacture of an agricultural product in order 
to introduce it into the market. 


SECTION-BY-SECTION ANALYSIS 
DECLARATIONS AND FINDINGS 


The first section sets forth the declarations and findings of the 
Congress with respect to the development of new and improved uses 
for farm products, new crops to replace those now in surplus, and the 
disposal of surplus commodities owned by the Government. These 
findings point out the capacity of farms in the United States to produce 
larger quantities of farm products than can now be marketed at 
adequate prices; the needs for a prosperous agriculture, maintenance 
of high productive capacity, basic research in agricultural products 
and their uses, research to develop new uses and products; and the 
beneficial effect of such research and development on farm income and 
the farm program. Subsection (f) declares that public and private 
research agencies and others should be utilized for an all-out attack 
on development of new and improved uses and new and extended 
markets and outlets for farm products and byproducts. 


CREATION OF NEW AGENCY 


Section 2 establishes in the Department of Agriculture an Agricul- 
tural Research and Industrial Administration to carry out the pro- 
vyram provided by the bill. It would be headed by an Administrator 
subject to the general direction and supervision of the Secretary of 
Agriculture, appointed by the President, with the advice and consent 
of the Senate, for a 6-year term, with compensation at the rate of 
$20,000 per annum (that being the rate fixed by sec. 106 (a) of the 
Federal Executive Pay Act of 1956 for positions of similar responsi- 
bility). The duties of the agency are to coordinate and expedite 
efforts to develop through research, new industrial uses, and increased 
use under existing processes, of agricultural products, as well as to 
develop new replacement crops and to reduce the stocks of com- 
modities owned by the Commodity Credit Corporation. 


SCIENTIFIC AND TECHNICAL PERSONNEL 

Section 3 provides for 3 deputy administrators in GS-18 grade, in 
addition to the 159 positions in that grade now provided for by section 
505 (b) of the Classification Act of 1949, as amended (5 U. S. C. 
1105 (b)). Grade 18 now provides a salary of $17,500 a year. Ten 
positions for especially qualified scientific or professional personnel 
are authorized at rates not to exceed the $19,000 limit established by 
the act of August 1, 1947, as amended and supplemented (5 U.S. C. 
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171p). Temporary appointment or contract employment of research, 
technical, or special services without regard to the civil-service laws or 
Classification Act is also authorized in the same manner as provided 
by section 208 of the Agricultural Marketing Act of 1946 (7 U.S.C. 
1627). 

POWERS AND DUTIES 


Section 4 authorizes the new agency to coordinate and expedite 
activities toward research, pilot plant, development, trial commerciali- 
zation, and industrial uses, with Federal and State governments, 
educational institutions, private research organizations, trade associa- 
tions, individuals, and industrial corporations in expanding the indus- 
trial utilization of the products of farm and forest and the development 
of new crops. In the discharge of its duties, it would have specific 
authority to (@) use existing authority available to the Secretary of 
Agriculture and facilities of Federal departments and agencies, Jand- 
grant institutions, and experiment sti itions (maximum use of pilot 
plants, regional laboratories, and other facilities and equipment con- 
trolled by the Federal Government being required); (6) make grants 
to State agricultural experiment stations, colleges, universities, and 
other research institutions, and individuals for periods not to exceed 
5 years’ duration; (c) contract with foreign individuals, organizations, 
institutions of learning, or private corporations, using foreign curren- 
cies accumulated under Public Law 480, 83d Congress, without regard 
to provisions of law requiring reimbursement from appropriations 
(thereby adding authority to use suc ‘+h currencies for gener: al agricul- 
tural products research and devel opment to the existing authority to 
use such currencies for market development); (d) contract or ente1 
into cooperative arrangements in accordance with sections 10 (a) and 
205 of the Research and Marketing Act (act of August 14, 1946), 
with respect to commercialization, market acceptance, the economic 
feasibility of industrial utilization and other matters; (¢) extend in- 
centives to farmers or industry to enable the establishment of a new 
crop or of a new industrial use; (f) grant agricultural development 
certificates for the amortization of new facilities, for tax purposes, on 
the basis of 60 months from the date of completion of a facility in the 
same manner as provided by sections 168 and 169 of the Internal 
Revenue Code of 1954 for the amortization of ‘‘emergency facilities” 
and grain-storage facilities; (g) direct the Commodity Credit Corpora- 
tion to deliver any of its stocks of commodities for use in research, 
pilot-plant operation, trial commercialization, export of manufactured 
products, or new or byproduct uses, the Corporation to bear the han- 
dling and de livery charges and receive the consideration, if any, paid; 
(kh) contract for the private operation of any property or facility trans- 
ferred from another Government agency; (7) make loans or grants to 
aii actors or cooperators to assist in the ac quisition or ex cpé unsion of 
facilities and equipment for research or development activities; (7) 
include in all contracts provision for the disposition of inventions 
produced thereunder in a manner protecting the public interest and 
the equities of the contractor and not inconsistent with existing 
provisions of law affecting the issuance or use of patents; (k) grant 


1 These sections provide for contracts of up to 4 years duration entered into without advertisement (not- 
withstanding the requirements of 41 U. 8. C. 5). Advance payments could be made without regard to 31 
U. 8. C. 529. 
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exclusive licenses with or without payment of royalty for a period 
not to exceed 5 years for the use of patents under the control of the 
Department of Agriculture; (/) make incentive awards to private 
citizens for suggestions to implement the program; and (m) test 
production procedures on a commercial basis, and acquire, maintain, 
and operate manufacturing facilities in order to prove the commercial 
feasibility of volume production. 


SCHOLARSHIPS AND FELLOWSHIPS 


Section 5 authorizes graduate scholarships and fellowships to indi- 
viduals to pursue courses in accredited colleges in the United States 
leading to degrees in a field having application in agricultural research. 
Initial grants in any year for any institution shall not exceed one per- 
cent of the student body. 


TRANSFER OF GOVERNMENT PLANTS 


Section 6 authorizes the transfer to the agency without regard to any 
other provision of law, of any Government-owned facility useful in 
the program (together with the funds, personnel, and authority 
related to such facility), subject to the approval of the Director of the 
sureau of the Budget. 
DEFINITION 


Section 7 defines the terms “agricultural products” and ‘‘farm and 
forest products” as used in the act to have the same meaning as 
“aoricultural products” in section*207 of the Agricultural Marketing 
(ct of 1946 (7 U.S. C. 1626). Section 207 of the 1946 act defines the 
term to include agricultural, horticultural, viticultural, and dairy 
products, livestock and poultry, bees, forest products, fish and shell- 
fish, and any products thereof, including processed and manufactured 
products, and any and all products raised or produced on farms and 
any processed or manufactured product thereof. 


ANNUAL REPORT 


Section 8 requires an annual report by the Administrator to Con- 
gress, by January 20 in each year. 


SAVINGS PROVISION 


Section 9 emphasizes that the authorities contained in the act are 
in addition to and not in substitution for authorities otherwise avail- 
able under existing law. 

APPROPRIATIONS 


Section 10 authorizes the appropriation of such sums as may be 
necessary to carry out the purposes of the act. 


COMPARISON OF THE AUTHORITIES PROVIDED BY THE COMMITTEE BILL 
Wits Existing Law anp Wirth 8S. 724, S. 2306, aND S. 3697 


Attached is a chart comparing the provisions of the committee bill 
with existing law and with the provisions of 5S. 724, S. 2306, and S. 3697. 
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85TH CONGRESS SENATE REPORT 
2d Session No. 1796 


























PUBLIC WORKS APPROPRIATION BILL, 1959 
Juxty 2, 1958.—Ordered to be printed 


Mr. ELLenpsER, from the Committee on Appeopriations, 


submitted the following OF wn mie i 


ity 
GAN 
REPORT JUL 22 {£53 


[To accompany H, R, 12858] MAIN 
READING ROOM 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 12858) making appropriations for civil functions administered 
by the Department of the Army, certain agencies of the Department 
of the Interior, and the Tennessee Valley Authority, for the fiscal year 
ending June 30, 1959, and for other purposes, report the same to the 
Senate with various amendments and present herewith information 
relative to the changes made: 


Amount of bill as passed House_....-.-...------- $1, 077, 827, 200 
Amount of increase by Senate (net)_.......------- 81, 638, 635 

Amount of bill as reported to Senate_____-_- 1, 159, 465, 835 
Amount of estimates for 1959_......-...--------- 1, 077, 356, 000 
Amount of appropriations, 1958__......---------- 891, 836, 323 


The bill as reported to the Senate— 


Exceeds the estimates of 1959_...........---. 82, 109, 835 





Exceeds the appropriation for 1958_....-..--- 267, 629, 512 
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TITLE I 
CIVIL FUNCTIONS, DEPARTMENT OF THE ARMY 


CEMETERIAL EXPENSES 


Annropration, 1056...........<..... ee ea etn ccrnere ..--. $6, 815, 000 
Budget estimate, 1959__............-_--- PRI RN et iscsi Gaiters 6, 915, 000 
mouse allowance... . .....--...-.-.-- ae Be ris hei a 6, 915, 000 
Committee recommendation... ........-.-.....-.-- rd Sola gs da se'ng 6, 915, 000 


The committee recommends $6,915,000, the hein ‘| estimate and 
the amount allowed by the House. The increase recommended over 
the 1958 appropriation is required for the purchase of additional head- 

stones and for maintenance of additional grave sites in the national 
cemeteries. 
Corps oF ENGINEERS 


The budget estimate for the civil works program of the Corps of 
Engineers considered by the House was $752,610,000, including 
$1,340,000 requested in House Document No. 394, 85th Congress, 
2d session. The bill as passed by the House provided $775,509,000. 
The committee recommends $840,156,500. The committee recom- 
mendation is $87,546,500 above the estimate and $64,647,500 more 
than the House allowed. The committee recommendations are dis- 
cussed under the individual appropriation items. 


WATER RESOURCE DEVELOPMENT 


In each of the past 3 years, this committee has recommended 
number of new starts to revitalize the lagging program for the develop- 
ment of our river basins for beneficial uses. For the past 2 decades 
we have had one emergency after another, which has prevented the 
establishment of an orderly program of urgently needed water- 
resource developments. 

The projects started in the past few years, which were wholly 
justified on the basis of the benefits to be derived, are today providing 
employment opportunities in labor surplus areas. 

The administration has recognized the role public works can play 
in combating a recession. On February 12 the President issued a 
statement on the present economic situation. In citing the steps 
the administration was taking to combat the recession, he stated: 


For some time now the administration has been engaged in 
systematic and comprehensive planning for expansion and 
modernization of public works and buildings, all of these 
useful public projects to be taken off the shelf when they could 
most appropriately be undertaken. Yesterday I directed the 
Postmaster General to present to the Congress a $2 billion 
program for modernization during the next 3 to 5 years of 
post-office buildings and equipment throughout the country. 


The expansion of the public works program at this time will provide 
a quick and effective stimulus to the economy of the country at a 
time when it will be most effective. In addition, the Federal funds 
will have been expended on useful public works that are not only 
needed, but whose construction has been too long postponed. 

Fortunately, the new starts for planning recommended in previous 
years have resulted in a shelf of fully planned useful public works which 
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can be initiated with a minimum of delay after receipt of appropria- 
tions. 

The emphasis the Russians have placed on the development of 
their rivers is a clear indication of both the military and economic 
benefits resulting from the optimum development of the land and 
water resources of a country 

As discussed in the committee report last year, the program for 
the conservation of our natural resources has lagged far behind the 
general economic growth of this Nation. The committee has, there- 
fore, again this year recommended a few new starts on projects in each 
of the major fields of resource development covered in this bill. 

In addition to the benefits to be derived from the completed 
projects, the program will provide additional employment opportuni- 
ties both on site and off site. An important corollary effect of the 
initiation of construction on a Federal project is the stimulus provided 
for local expansions required to take full advantage of the Federal 
improvement. For example, the development of a harbor by the 
Federal Government requires the construction of port and terminal 
facilities, railroad switchyards, warehouses, and similar installations. 


WATER SUPPLY 


For the past several years the committee has stressed in its reports 
the critical water shortage this country will face by 1975. When you 
consider that planning on a major reservoir takes about 3 years, and 
the construction period runs from 5 to 8 years, it is apparent that a 
substantial start on conservation storage will have to be made now if 
this need is to be met on other than a crash program involving excessive 
costs for expediting construction. 

Enactment of S. 3910 will provide a realistic method of repayment 
by local interests for the cost of water supply features of multiple 
purpose reservoirs. 

The problem of providing for the future water supply needs of this 
country is twofold: (1) prevention of waste by storage of available 
surplus water during wet cycles; and (2) methods of eliminating or 
isolating sources of pollution. In its aie of H. R. 11645, 
making appropriations for the Departments of Labor, and Health, 
Education, and Welfare and Related Agencies, the committee recog- 
nized the urgency of this problem and recommended $400,000 for the 
intensification of the water quality study in the Arkansas and Red 
River Basins, an increase of $300,000 over the budget estimate. In 
order that the corps will have funds available for cooperation with the 
Public Health Service in the accelerated program for the pollution 
control survey, the committee has recommended $75,000 for the Corps 
of Engineers in fiscal year 1959. 


Rivers AND Harpors AND FLoop ConTROL 


GENERAL INVESTIGATIONS 


Appropriations, 1958 eee: Smee aet .. $10, 779, 600 
Budget estimate, 1958. a aPe 1 ai ai a oe toes ! 7, 940, 000 
House allowance___-_- ‘ Si od cen tes eaaes 8, 613, 500 
Committee recommendation - — _- . a lasek SEN 11, 035, 000 


Includes $140,000 in H. Doc. 394, 85th Cong., 2d sess. 
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The committee recommendation of $11,035,000 represents a modest 
increase in the overall survey program. 

The committee considers an active, well-balanced survey program 
to be the keystone of an orderly and sound water resource program. 

As in the past, the committee prefers not to make specific alloca- 
tions to individual investigations. It desires, however, to call to the 
attention of the Corps of Engineers the testimony presented to the 
committee with respect to the need for increased amounts for surveys 
contained in its tentative allocation of budget recommendations and 
expects that increased amounts will be applied to those surveys where 
feasible. In the allocation of the balance of the increase recom- 
mended, it is desired that careful consideration be given to the needs 
of those areas for which testimony was presented to the committee. 


SENATE RESOLUTION 148 


The Senate passed Senate Resolution 148 requiring additional in- 
formation on survey reports, in order that the Committees on Public 
Works and Interior and Insular Affairs may have the information 
required for their evaluation of projects discussed in the reports sub- 
mitted to them for consideration. At the present time the corps has 60 
reports that have been completed in the field for which appendixes 
must be prepared to comply with the directive in Senate Resolution 
148. 

The committee has recommended $100,000 for this purpose. 


POTOMAC RIVER REVIEW REPORT 


With respect to the Potomac River review report, the committee 
recommends $200,000, the budget estimate and the amount allowed by 
the House. The committee desires that the Corps of Engineers con- 
centrate their efforts in fiscal year 1959 on an interim report covering 
the Potomac River above Harpers Ferry. 


ALLOCATION OF COMMITTEE RECOMMENDATION 


The allocation of funds recommended by the committee is shown on 
the following table: 
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General investigations, fiscal year 1959 
we 
| Budget esti- | House allow- | Committee 
Item \mate for fiscal ance | recommen- 
year 1959 } dation 


GENERAL INVESTIGATIONS | 


1, Examinations and surveys 


) S. Res. 148 : ‘ . | $100, 000 

(¢ Navigation studies $400, 000 $723, 500 975, 000 

( F} jood control s tudies " 1, 835, 000 2, 185, 000 | 3, 100, 000 

(d) Beach erosion pecan itive studies 87, 000 | 87, 000 | 99, 000 
3 Meesiel weadian | 

(1) San Francisco Bay survey pndorte 750, 000 750, 000 | 750, 000 

(2) Ohio River Basin review 200, 000 200, 000 | 500, 000 

(3) Great Lakes Harbor survey 212, 000 | 212, 000 250, 000 

4) Delaware River comprehensive survey - - 500, 000 500, 000 | 500, 000 

5) Watershed Protection Act studies 75, 000 75, 000 75, 000 

6) Hurricane studies 1, 000, 000 1, 000, 000 | 1, 000, 000 

7) Hudson River (siltation) studies 141, 000 141, 000 141, 000 

8) Potomac River review. : 200, 000 200, 000 200, 000 

9) Colorado River, Tex 1 a atnlenaie eae 100, 000 

(10) Trinity River... ‘ Lhnowdebsall . 250, 000 

Subtotal, examinations and surveys. -- 5, 400, 000 | 6, 073, 500 | 8, 040, 000 


Collection and study of basie data 


tream gaging (U. 8S. Geological Survey y 162, 000 162, 000 | 190, 000 
(b) Precipitation studies (U. 8. Weather Bureau) 260, 000 260, 000 | 326, 000 
(c) Fish and wildlife studies (U. 8. Fish and Wildlife | 
Service 43, 000 43, 000 | 43, 000 
d) International water studies 35, 000 35, 000 | 35, 000 
Subtotal collection and study of basic data. 500, 000 500, 000 | 594, 000 
3. Research and development 
(a) Beach erosion development studies ; 153, 000 153, 000 203, 000 
b) Hydrologie studi 109, 000 109, 000 | 125, 000 
(c) Civil works investigations 975, 000 975, 000 975, 000 
(d) Mississippi basin model 
(1) Construction 590, 000 590, 000 | 810, 000 
Mississippi River comprehensive study 73, 000 73, 000 73, 000 
Subtotal, research and development 1, 900, 000 1, 900, 000 | 2, 186, 000 
4. Alaska pierhead lines survey 140, 000 140, 000 | 140, 000 
5. Arkan Red R r pollution control survey z 75, 000 
Total, general investigations . 7, 940, 000 8, 613, 500 11, 035, 000 
CONSTRUCTION, GENERAL 
Appropriation, 1958 $449, 823, 500 
Budget estimate, 1959 : 564, 620, 000 
House allowance 578, 455, 500 
Committee recommendation 5 630, 371, 500 


The recommendation of the committee includes the initiation of a 
number of well-justified projects and increases in a few of the projects 
included in the bill. as passed by the House where it was indicated 
that additional funds could be efficiently and economically used. 


ECONOMICAL CONSTRUCTION SCHEDULES 


In previous years the committee has recommended increases over 
the budget estimate to provide more economical construction and more 
efficient use of contractors’ forces and equipment. The problem of 
economic rates of construction was brought into sharp focus during 
the current fiscal year by the establishment of budgetary reserves 
and the imposition of rigid expenditure limitations by the Bureau of 
the Budget. By January of 1958, it became apparent that unless the 
budgetary reserves were released and expenditure ceilings removed, 
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going projects would have to be shut down during a period of growing 
unemployment. Faced with this situation, the reserves were released 
and the expenditure ceiling removed. 

The original budget submission, however, contemplated a planned 
stretchout in construction schedules which inevitably would result 
in increased construction costs as well as delays in the beneficial 
operation of the projects now under construction. An examination 
of the construction schedules in the original budget submission of the 
Corps of Engineers revealed that the completion dates had been 
deferred on 124 construction projects out of the 146 projects for which 
funds were requested in the budget. Power facilities in 11 of the 20 
multipurpose projects included in the budget were deferred for periods 
of from 9 months to 3 years. 

The revised budget for the Corps of Engineers proposed an increase 
of $125,000,000 on going construction projects. While this increase 
permitted many of the projects to be placed back on last year’s con- 
struction schedule, it was noted that on some of the projec ts, it would 
be impossible to regain the time lost as a result of last year’s expendi- 
ture limitations. 

In October of 1957, following the imposition of expenditure ceilings, 
the Associated General Contractors appointed a special committee to 
study the problem of Federal financing of public works projects and 
to consult with the executive agencies and the Bureau of the Budget. 
Representatives of the Associated General Contractors subsequently 
testified before the committee with respect to increased costs to the 
contractor resulting from inadequate appropriations. Their testi- 
mony developed the fact that if adequate funds are not provided, the 
cost of the project is increased by one or more of the following factors: 

) Inefficient use of contractors’ forces and equipment, (6) costs of 
demobilization and remobilization if a job has to be shut down, (ce) in- 
creased overhead costs during a stretched-out construction program, 
and (d) interest on borrowed money to finance their operations until 
additional appropriations are provided. It was pointed out that on 
any individual job, these increased costs would be the contractor’s 
loss. However, if the pattern of Federal financing in the future is to 
be based on inadequate appropriations and stretchout construction 
schedules, the contractors would then have to take these factors into 
consideration in subsequent bids. They pointed out that in previous 
years adequate funds have generally been provided for economical 
construction. If that policy is to be changed and they are going to 
have to bid under a new set of conditions with additional unpredictable 
factors, their future bids will have to reflect these uncertainties. 

It was their contention that although they can operate under any 
fiscal programing the Congress establishes, the Congress is entitled 
to have some evaluation of the increased costs resulting from a stretch- 
out of construction schedules. The witness emphasized that they do 
not feel that as individual contractors or as an association they should 
attempt to influence rates of appropriations. 
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ADVANCE ENGINEERING AND DESIGN 


The committee has provided additional funds for advance planning 
in order to insure a steady flow of well-planned projects for considera- 
tion in future years. The committee has recommended $10,396,500 
for this purpose, which is $2,538,000 above the House, and $4,896,500 
above the budget estimate. 


ALLOCATION OF SENATE COMMITTEE RECOMMENDATIONS 


The allocation of the amount recommended by the committee for 
the individual projects is shown in the accompanying table. 













000 *S6 a 0 N 
- d A 
000 ‘008 1) ajA’T put BAL I By a 
000 ‘008 ‘T iD } ure] J A 
000 ‘O0E ‘RT 4100L989Y Ai Jul 
2) 
- 000 ‘Eze 000 “SLs 000 ‘O08 noAeg jn Od 
INOSSTFY 99S) 2 ‘OW PUB YTY “OAIOSeY YOY L 
2 000 ‘OGL 000 ‘OOF 000 ‘OOF 000 “FEO “L 000 ‘029 6 XO] 
pus “ey “yy ued uo J MOTO SXdADT JOATY I ) 
000 ‘OSI 000 ‘R61 n UL) J Y | J ) 


OOO 


0) 000 








1959 



















é Zz z 
I 
~ 
;) 0 OSL 000 “OSZ d 
4G } 
a \ 
— " + ‘ 7 2 ‘ = = . 
a 000 “TPS 000 TPS 000 T#9 OOO SPL Fi 000 ORS GS + 
ct 
<j 
“ 
0G 000 ‘006$ 000 ‘O06 000 “O12 T 000 “ROR “EF ] 
iv OYDIYO PUD sHSUDYLp ‘saLsDINGlL4) pud saay sDsUDYLy N 
5 1eyly 
iG 000 “00S *T 000 ‘00 I 000 t TOAd I rt { A iA | 
Qy 000 ‘000 ‘2 1) “OO , 000 ‘621 ‘9 HOAIOSAY YW d A 
a 000°09 ¢ UaULaaoLd UL? pat yo L900 DPD a 
< vuoZzIIY 
oS. eet iS 10 P Dd \ 
id 000 “OOL 'T jauuvny) » SD ] 
“ 000 ‘OFS 000 ‘OFS 000 ‘OFS 000 I sseq Ai] N 
= ¥SUTY 
Pad 000 ‘OOL TT 000 ‘OOT ‘TT 000 ‘O02 ‘TT iT 000 ‘O0¢ “eS BIS100F) PUB BUILG 
Ss “iy ‘UIEp PUR Yoo] UIBH) WO) AB1004 T 104 M (d 
’ 000 “OST ‘ , , ALLEAN d 
QO 000 000 9 000 “000 °9 000 ‘000 “9$ 10 { N 
aI 100 ‘O09$ 000 ‘009% 11} 1D \ 
b | eu t 
| 4 V 
a, 
La - 
f % 1) ) I 
SuluUuvt | uOolONASUOLT) SUIUUBL J uoTjONIsuoOY 
yo0foid pues o3t ‘[e10u0 uoTjONIsSUOD 





; Aq 
POMOT[V JUNOUTY 





CO 696] “nah ywoosyl “wiauab ‘uoyonajsuoy 






ATIONS, 1959 


APPROPRI 


PUBLIC WORKS 


000 "83 


000 “Sel 


000 ‘OST 


000 








000 ‘OLT 








000 * 


000 * 


000 





000 














() 
0c6 


19 





OF6 % 












































100° 
000° 


000° 




















9 


Wn 












































000 ‘220 ‘2 


OO 
UU 


OO 


VU 


OO 
(x 
W 





VOL 


WM 


OOF 


\é 


)! 





) 
) 
) 


)< 


























000 “0&2 
000 ‘000 ‘ZT 


000 “O89 ‘T 
000 “E89 
000 “009 
000 O99 








OOO 



















"61 ‘d ‘e[qB} Jo Pua Je S9}0U400] 90g 


“~"saaryy 040Q87I1FT (Q) 


jeuUusB ) JOO}-FE (D) 





























:1oqivyy edure (N) 
~"LOQLDET 90f* "IS! 240g ‘hog ydasor "js (N) 
“"“g 4OQLD]ET Sapvjbs9ag 2404 (N) 
[UIBIFY 0} O[[TAUOSyOCs ‘ABAII7IV AA [VISBVOOBIQUT (N) 
~~ hOaty 
aJOJIUp OF saarY JIYIJDYDSOOIVD ‘ADNLIID AA 7D}8D0IDL}UT (N) 
¢ BPO, gq UO INOS pus [BIJUIO (Oa) 
Bplol ys 
’ juaumaaoidut young (q) 
; , { WuUIN, (Dd) 
“PW pus *T 
‘Avg ayvodesoy yO 0} JoATY oIeMETOG ‘ABMIOJEM PU (Ny) 
JIOAIOSOY UO ISBVUIC Oa) 
:ynoT}09 
( 0d 8110019894 LIAL IUULNION [ Oa) 






(‘Dppaany aasy) 
) *SILUDINGIA) PUD 49a aayINL | 





1D DiUL 


































NOAI U0] Oa) 
Od 
i wohi ) 24DMNAIS Ou) 
89909) fajVA DUDPY DJUDS Oa 
LOQADFT 2249 DUDS (N) 
) DjUDS) Od 
IOATY O7ZUAI S (OW) 
Yel) Ozu (OD 
vU jo JayBMdeep UE 0U8 JOATY uber N) 
994) DISINDET PUY s9AI OW) 
jauueyo 
}UIOg Movig Tal jo div vul 
jouuey 
JOOJ-CP put {VOL | BOYS JO [BAO 





‘1OqIV FT OOS 
UOISSITA, PUB JOAIY OFVICT UES 


S J 













O pue orut 
) IJATY OJUVUIBIOES 
ng IU | IGATHY 6 I LBS ‘> 
JVATY OVUOTIt OW 
AIOSAY Jo Oa) 
DAT ‘S ? 027 ) , 40040} 7 ) 





uy 


89929) YIasD 7 WN 
yovaly 9 PLN 





Fy Fy Fy Fy Cy "Gy Ey sy fy 











796 


ept. 1 


R 


Ss 





PUBLIC WORKS APPROPRIATIONS, 1959 


10 























000 ‘os Reeeiee ier ee sa co eda aii Aleit a adie 
ns | 000 ‘000 ‘T Pera ater se = | ERR ES PEMER SS 
aanneocane lng: [etteen reese | 000 ‘¢9 ippeessee= ---| 900 ‘99 000 ‘eee ‘Z 
a “=-="1 000 ‘002 ‘T ad 000 ‘000 ‘T eesenennesen!| O00 T0 Tt 000 ‘es ‘ZF 
spa rnns ose es roe S. itorrrerersss ier.  preresteerees 000 ‘00¢ ‘8 000 ‘162 ‘ZT 
000 ‘SI 
-000°620°0T_ 
000 '986"€ 
000 ‘069 
000 ‘9 
000 ‘¢ 
000 ‘OT 
000 ‘OL 
000 ‘OT 
Pee 000 ‘zge ‘T pyneersecsr=2h Genesee pucoresenes=l enn mee 000 ‘821 ‘F 
ee ee ee 000 ‘000 ‘T 000 ‘g¢ ives peebueimpe 2 
Soren et 000 ‘L0F oe ciate on or gran all arid aie 
a eee One ~======"""1 900 ‘00 evens 000 ‘00L 000 ‘eeZ 
a “| 000 ‘009 ‘ST T=m=-===="=1 00 ‘008 ‘ST$ 000 ‘00S “ST$ 000 ‘286 ‘EI¢ 
“-======="""1 000 ‘BOTS 000 ‘sz$ tsenhosrenls [> sensurecorcnnines aes 
(6) (8) (2) | (9) (¢) () (g) 
Zuyuue[d | uoyonysuog | sutuuelg sD Zuyuuvlqd | uoyjonysu0p 
= No 97ep 01 
a aa ee - Sema: cach — poyeridoidds 
UOT }VpuSMIMI0Ne esnoy Aq 6°61 IBOA [BOS qunoury 
903}; UINI0D poemMol[s JunouMYy JO} 9}8UIT}Se JospNng 











000 ‘00+ ‘ez 
000 ‘Z08 ‘¢ 


000 “S88 “¢ 
000 ‘ook ‘6g 


000 ‘OOT ‘62 
000 ‘029 ‘T 
000 ‘006 ‘Iz 
000 ‘OS ‘T 
000 ‘Og0 ‘¢ 
000 ‘ZI ‘F 


000 “OF ‘et 


000 ‘$9 
000 ‘TIT 
000 ‘OFF ‘*¢ 
000 ‘F09 
000 ‘00 


000 ‘oes ‘¢ 
000 ‘OFS “e 
000 ‘StF 





000 ‘09¢ ‘¢ 
000 ‘009 ‘86 


000 ‘062 ‘I$ 


(2) 


4800 [B.10po.7 
peyeuyjso 


1830. 


Pee eeenetes sy SPseSseres snares ¢ 4t0asasagy apprahiquays’ 
ee ere c (Le Wop) tinosstpy puDd sroUurnNT “9g Wop 

pup yoo? pun “opy ‘etnoy "jg Usamjaqg saany iddississipy 
Saree SOZBUIEP JO UOTIBVOYTWOGY -"UUlpy ‘stjodveuulpy 

pues JOATY LMNoss]jf_ 04} UseMIEq JOATY TFddIssIsstpy 
BYERS tele eer en SHIOM BUTYVINZIY -“OPY PUB “[[] ‘SIVATY 

| TINOSSTIT pus OI"O 94} WeeMIOq JOATY JddITsstsstpy 
ees — qied ‘jouuey( > avg- youIN[eO ‘ABAMINIVAA STOTT] 
. (MUN UWOI8L9AIp) 490127 wossapuazy 
ine CAPERS SR IS CAS Ser AQUIOTA pus sno’ 4g ISBy 
PUtaa we Pees owen Seren Teer ree poajeiq abouwsgqT hiniqZ 
I pus osvUIBIC YI9ID IB9IO 
Ee ee abunyd yauunya 

butpnjout ll ‘yy found -P uojpbuying ‘obvayD 
ee eee ee eee ITOAIOSOY S[A[IBH 


“sary Poon, 9708T (a) 
ROUSE SeRSE CUpEReRSee TeSes ETE eee ----"yaas4) Ourugybr1T (p) 
eeQnecerrseres Sa TeleEbeasees WO1sUajTa 82499027 astazy] (2) 

oo s Seater ey ““flaqynA aswog (q) 


~ormeeennnn-= "gary 200fyonjg (0) 


PURESRESN YEAR TES EOS SE ETEEER LPI OR SS JOqiv}]{ OVyIeM ey 
poresesperrsrReseeers ey ceneT Renee ee LOQLDFT NINJOUOFT 
PAFESSPEE RES Ser eEss ~oencccconcwo= poqar 9dadDUDFT 
*(BUIVQBTY 99g) “BIZI00F) pus BUIeg 
-B[V ‘ep pue AIO] (SOUTBA) 110.7) OBIOOF) “WT JOO M 
. ““-“Bisnsny MOTOd JOATY YeuUBAasg 
: “-9 '§ puB “eH ‘TOAJOSEY [[OMWICTT 
(Dumnqgnjyy 





{BIZ1004) 


gag) "161909 puv vungnjyy ‘Wop puDd 49072 DIQuinjoD 
? (Apnysas s0f passafap) s0Qavyy yoinsunigZ 
g’ (DUDISINOT 928) svray, PUD ‘DUL20LDD 
yynog ‘puljosDD Y740) ‘sddississipy §=‘nunisino'T 
‘pibL0ayy ‘opisopy ‘puvgnap ‘sazpag sunny Yynog 


pun fn ay} fo 8199DM ay} Ut SUOIINZSQO YZULIDAY-199D (4 


ponuyju0pO—eploL,7 


:STOUNTIT 


¢ 1101}00}01d [BOO] ‘IOATY BIqunjoO 
:oyep] 


TRARY 


(OM) 


(N) 
(N) 
(OM 


(N) 





ponunyu0gj—¢@g6] svah poosyl “nuauab ‘uo1snysu0y 





me 
rm 


PUBLIC WORKS APPROPRIATIONS, 1959 














[resceseeeenene 
| 000 ‘OOF ‘ST 
| 000 ‘00F ‘Z 
sEnitaador== o0n Spt" | 000‘00L'% | 
Saas wearers | 000 ‘006 |7--""-="=-""1 000 ‘006 
Rene 000 ‘008 [o<eesse=e=-! GOD TNS 
aa ne 000 ‘ezI eos mapgpaiaig | 
ei gee | 000 ‘0g6 ‘elapsed sh 
i 
om - hee | 000 ‘OST 
scotiins aagupataieis 000 ‘og poersereecete 
meertawsyets 000 ‘00F [iasereversss 
aeenienne oss 000 ‘00g phere ihuw te rorncesresne= 
eae nanoncees  [Retterese oe 000 ‘00g 
ee [ceiecoe~ ee fete esoonee 
| RRB ice. tical lanes \qeepocenangedians 
: ahaa 000 ‘o6¢ eee eae eee. 
| 
Sp Ennai te | 000 “92% nse n 000 “9zz 
| 
Riaetes nent 000‘000‘6 = |----"-"-"---| 000 ‘000 6 
a eek 000 ‘008 ‘€ | ane | 
— a. 000 ‘00L ‘¢ | Sata 000 ‘002 ‘¢ 
| j 
sane teenewe 000 ‘00g | 
rere an 000 ‘002 ‘z 
000 ‘OgT [eres ones 
000 ‘OST fo eevee eee nannies nor esesees r=: 
000 ‘OST weer ; 
000 ‘0g 
000 "Sz 








wonsonns---1 Gamingptg |------- 00F ‘e 
ae re 000 ‘00z eo 000 ‘00z 
pile A gaara eae 000 ‘00s ae 000 ‘008 
eesesetss ~~! 000 ‘00F sotcheeteteed 
Soanatmensen | 000‘00¢‘t | --=-=-------| 000 ‘008 ‘t 
err eres, 000 ‘o0¢ . CC 








ee oe 


000 ‘OST 





See “1 000 ‘o¢ 
000 ‘00F ‘St | 000 ‘F66 ‘2z 
000 ‘00+ Z | 000 ‘Stz ‘ZT 
| 000 ‘00L ‘% | 000 ‘809 % 
000 ‘006 | 000 ‘226 
Sey eee | 000 “G2z 
- Stated emis 000 ‘0¢ 
000 ‘096 000 “068 


000 ‘092 











000 ‘92z | 

000 ‘000 ‘6 | 000° 

000 ‘008 ‘ 000 * 

000 ‘002 “g 000 * 

000 ‘009 ‘€ | 000 ‘SoZ ‘FE 
| .000 ‘002% | 000 ‘6FL ‘F 
Paes eee 000 “O¢ 


‘Zl ‘E 


000 








000 ‘00 ‘& 82 ‘2 
000 ‘262 ‘Z 

000 ‘008 

000 ‘O0F 

000 ‘00S ‘T ) ‘226 





000 ‘gz¢ 


000 ‘006 ‘ST 
000 ‘OOT ‘88 
000 ‘002 ‘FT 
000 ‘002 ‘9T 
000 ‘06T ‘Z 

000 ‘OOT ‘FT 
000 ‘008 ‘ZT 
000 ‘000 ‘F 


000 ‘000 ‘TF 
000 ‘0L9 ‘T 
000 ‘OOF ‘ZE 
000 ‘OOT ‘bz 
000 “0&8 


000 ‘OOF ‘TS 
000 ‘000 ‘Iz 
000 ‘000 “F 
000 ‘222 ‘T 
000 ‘000 ‘TZT 


000 ‘008 ‘EIT 
000 “000 ‘OTT 


000 “000 ‘SLT 







000 “00s “¢ 
000 ‘OLS “ZL 
000 “090 ‘8 





000 ‘0Z8 *F 
‘008 ‘TS 
000 ‘FSF “FI 
t 








000 ‘026 ‘2 


000 ‘00¢ ‘ZI 


000 ‘000 ‘ST 
000 ‘O08 ‘t 


000 ‘0z8 ‘z 
000 ‘000 ‘Tz 














"61 ‘d ‘a1qe} JO pus 4B soj403}00] 9eg 


Oe rs ee ee Pee 4100498927 UO87LAA 
‘pihinteotadee rae: TOAINSIY YOO [71 
ir TORE eee Pte eker eee eae Ae eee ok te eee 4110419803] 07U010], 
aaa als aaa Ribbit eR GMs oF or ed eyodoy, 
eul[eg 
Foy en ee ete eee 4y0asa8ay DUOWLOT 
main i A a a nn ih ip GI! 4poasasay hisag 
Se een a naDe sn ree Seer er See ee ee BMBIIO 
(‘BMO] 90g) ‘LIMOss|j_ pus ‘eysBiqoNn 
‘SBSUBY, “BMO]T ‘SOBAOT [BINA[NIAIZG IJOATY LNoss{ jy 
(‘BMO] 90g) ‘“LINOssI}_Y pus ‘eyseiqoN 
| ‘sesuBy ‘BMO] ‘UOT}IEZI]IQUis [eUUBYO JOATY LMOsstyy 
diet i a a 410001989Y psofnyy 
PERSIE SEALER ACRES APOE OEE “""""upgoyUDyry 
noes ~""" 11001989 (umDijg) puowupay uyos: 
PRESS SAR PERSIE Te ae tet te 4100a1989y AD MA 
FRPP ERE EE PTT Sere Ee ““-“9UsTIqGYy 
:sesuey 
ES oe ee er ae a ee ae 40001989Y YOY pay 
AE SAMEEEEP REELS 2 LETS PN Sees 4n0asasay UNQYIDY 
a eee ere SI “ONT 9011781q7 abvutviqy Ayunog 
| D&INOT autpoenpy PUD 79149817 aaaaT pUDps] aurgvoenjy 
[OOPS OSES EST SET SNES SE Tee SSS SS ee TEE Sere eee eut}BIsN JY 
*(BysBIqoN 90S) “pued SIOUTIT SuTpnjouy “BMoy 
SANK ) XNOTg 03 “IGON ‘pusg sio[suey ‘IOATY LMossi jy 
teets phe ie YNouUl oy} 0} AIO svsuBy (9) 
ee eee AYO sesuvy 02 “IqgaN ‘eyeug (49) 
ae IQON ‘BYBUIC 04 ‘BMOT ‘AID xnoIg (dD) 
[BYSBIGON puB ‘TINOssi jy 
‘susuey ‘BMOyT ‘UOHBZITTQeIS [OUUBYD JOATY PNOss! 
Pe go tee aes ~"-="="-==“TINOSST PUB “BYSBIqaN 
_‘sBsuBy ‘BMOT ‘SOOAOT [BINI[NIIZV IJOATY TIMOsst]y 
ee eae en ee ee JOATY XNO O[931'T 
“OT ON Ft4gS1T 9909°T 49949 JIA -49QRT DNOT 
: ““""="» SattDINGLD PUD saaizy phopy 
:BMO] 
a ~---=~~s9ueoulA 
“Ayonjuay pun vuvipuy ‘upp pun sy¥I07 ‘umozuoiupn 
“""_¢ 40aLasay aIUOULDIDY 
g 410aLI8aY POLU0pY 
(Ayonjuey 99g) ‘OTUO 
pus ‘Ayonjueoy ‘eueIpuy ‘urep pue yoo, purlyleyy 
; “IJOAINSAY pPlseysuBypy 
(Ayonjuey 
90g) ‘AyONnjJUsy pue BULTpUy ‘Tf wep pue 07 
y ‘ = -Sresraeee : “OT[TAsUBA | 
:BUBIPU] 
~7""9o14SIG 98ANT P Ue OZBUICICT IOATY Poon 
“""""“SPOLIYSIC( VeAa’T 
pues osvuTeiq] JUOGNp oTe1g PUB [OYUIAA PUB WOSTT A 
| Ag ) A sTT8®A pus BISOpeeyy 48 sesprig “WH YseqeA 
I = . “uispg Aug ay. 


(Oa) 
(Om) 
(Oa) 
(OW) 
(Od) 
(Oa) 
(Od) 
(Od) 


OO 


aaa 
OOO 

ate ee 
See 


~~ 
O OO 
ty 
—Y 


r 
~ 
—~ 


mk 


(OD 
(Om) 
OW) 


(Va) 
(Om) 


illowed 











a a 


al, 


Constr uction, gener 





nount 











1 proj 


in 


tion, gener il, 


tru 


Cons 


inning 


9) 


PUBLIC 











WORKS 














APPROPRIATIONS, 


1959 


= a Lx - 
= 5 
fe 
#2 
ee 
J 
+ 
A 
Lx - So Lo - 
+ z 2 — OY = 
7 
2 = = = 


00, OOO 


{ 

















rT ~~ ~- - —_ 
t~ c ~ i 
4 
5 
= : . 2 5 
wie - 
G " ~ 
7 r = _ = 











7 AtOQOO wan Ge FS = 
_ A 





Josias River 


M iryl 





(N) 








1, 000 


io 


i 


OOO 


13, 399, Of i, 


U 


150, 0 


a = 
a 
> 
Ss 
bo 
oo - 
Or 





Delaware 





> Delaw 


Cumberland, Md., and Rid 
d water 





(FC) 





oD 
_ 


1959 


PUBLIC WORKS APPROPRIATIONS, 


000 ‘OST ; 
000 ‘08 oe aoe 
000 “O¢ 
: “| 000 ‘ogz 
000 ‘OOT 
000 ‘o0¢ 
000 ‘O0I 
: - 3 000 ‘00 
es ---) 000 ‘OOT 


000 “00S 


000 ‘00z 
000 “ 
000 “Se 


000 "SZT 


(1) 


000 ‘LES 
000 ‘08Z 
000 ‘008 
000 *E 





000 “Ose 
000 “SEE 





000 ‘¢ 
‘ . 000 “O08 
000 ‘00L 
000 “00¢ 
000 ‘ZFE 
000 ‘002 


we “| 000 ‘FES 
~ “==! 000 ‘008 
000 ‘TFT aa ta 
Saige 000 “Elz 
000 ‘0ZE 
000 “00¢ 


000 “OOL 
000 ‘008 
7 , 000 ‘OOT 


‘I 


‘T 


G 


‘T 


‘o” 


uG 


G 


— 


os 


7% 
fo 
% 


G 


000 ‘08 
_000 ‘0S 


000 ‘OOT 


000 ‘OF 


000 TFT 


000 ‘O¢z 


000 ‘00¢ ‘T 
000 ‘OOT 


000 ‘00g 


000 ‘OOT ‘T 
000 ‘00¢ 


000 ‘T#¢ 
000 “000 ‘Z 
000 ‘008 
000 “E19 


000 “Se 


000 “008 “T 
000 ‘00L 


000 “00S “EZ 


000 ‘ZFE 
000 “002 “T 


000 “FES *Z 
000 ‘008 


000 “C2z 
000 “0ZE “T 
000 ‘00° ‘ 


000 “O0L ‘% 
000 “008 “€ 
000 “OOT ‘Z 


000 ‘TFT 


| 000 ‘008 ‘T 
000 ‘O0T 


000 ‘OOT ‘T 
000 “008 


000 ‘Tk 
000 “000 'Z 
000 ‘008 
000 “E19 


000 “See 
000 “008 *T 
000 “OOL 
000 “00S 


000 “002 “T 





000 “008 


000 “008 “F 


000 “OOL ‘Z 
000 “008 “E 
000 ‘OOT ‘Z 





000 ‘209 


000 ‘LIZ 
000 ‘OIT 


000 ‘890 


000 “¢9z 
000 “002 


000 “OTL 
000 ‘Te6 


000 ‘6I 


000 “6&2 
000 *6« 
000 
000 “LE9 


000 “OST 
000 ‘O0£9 


000 “Z8E 
000 “6F 





000 “6LT 
000 “E€Z 


000 ‘Z 





000 “OFF 
000 “OOF 
000 “000 








‘GI 








G 
G 


| 900 ‘002 ‘z9 
| 900 ‘000 ‘zor 


000 ‘006 “Et 
000 ‘00¢ % 
000 ‘O10 ‘I 
000 ‘008 “¢ 
000 “090 ‘T 


000 ‘02S “€ 


000 “00E 
000 “008 “¢ 


000 “Oze “9 
000 “E29 % 
000 ‘Z0 ‘2 
000 “069 
000 ‘F8Z 


000 “OBL 
000 ‘OFO 
000 *066 * 
000 *08z 
000 “O02 
000 “OL9 
000 “ESL 
000 ‘OOF “t 
000 ‘ORF ‘T 
000 ‘000 ‘TFI 
000 “ZFE 
O00 ‘OLT 9 





O00 
000 *StZ “9 
000 ‘OCS “9 
000 ‘098 “E 
000 ‘OZE *T 
000 ‘009 
000 ‘OSE “OT 





000 ‘O08 “¢ 
000 “00F “ZL 
000 “OOF “¢ 








* 61 ‘d ‘a1qQBq JO pts 4e S94OU}00; vag 


(‘S}OUT[IT 90g) “OFT PUB “TIT ‘1eATY 
LINOsslf{ PUB JBATY OVO Usemjoq JeATY [ddIssissijy 
~-s"e"s"""(Apnpeas 40f paisajep) unnus) puv 
‘MH 40pag ‘y4Dq JouUnsaPy —8Al0aLasIY L9Q1Y IaUdiapy 
““soasasay Jnjgq sebuisvy 
“L0dlasay DUUDOLS 
““poispsu abouiwiq” saaiy sniqog 
J “ONT plsysiqT aaaa'T iddississipy pup sauropy sag 
--(A[UO Z ‘ON Goved) nveapsBITD sdeD 
uo VUueBy) 
Csesueyly 90g) ;, OJ, pure “yIy ‘TOAIISeY STeOYs [[Ng 
. “"""s2001989Y YaIID ADI 
‘LINOssi fy 
seq Auoyiuy 3s 
¥eq "N pure “‘aulyy ‘YWON oy} JO JOATY poy 
(SIOUT[[] 99g) ‘SeseUTep Jo UOTIBOYIIVeI ““UuUTT ‘stjode 
-IUUT IY PUB IOATY LiNOssT py W90MI0q JAATY IddIsstsst jy 
2 MO “IS yNnog puv mod ‘IK 70 say iddississipy 
: . “2 UOIJVSJIABN JOATY BIOSOUUI IL 
. 7 OIVYUBIL UWON pus oyeyuv yy 
2 ¥ooig ANY pue JOATY 1s0’'T 
LOQID]T sivsvpy puny 
BIOSIUUT IA 
40qIVH] WUIOd YSBoy A 
[BUR YINOS JO JUMUTBAOIA UT] ‘OATH SAIBIY “1S 
JIATY MBUIZRS 
soqiepyy upsny y0g 
Y90) POT MAN 
soqieyy enbysiueyy 
: LOGLD}] AYO] 970] 
asplig, YooouRPF{-uo0YsnNoy] 
IOQIVFL A[LASLUIB TY] 
S[UUUBYD SUTIOIUMOD SOAR] PBII1+) 
soqsvpy fog big 
YI) IIE 
UBBIYII I 
49189910 M4 
c JOATY 0104 YINOTIAG A 
F LI0ALISIY 9771.2]89 44 
73 410A4989Y DH 189M 
z 40qLDT ULapDy 
" sulepy WWON 
zg JauYysnIp pun ‘uaavysidy “psojpagy many 
(‘punjsy apoyy as) 
SPJISNYIDESD JY PUD PUDIS]T apoyy “Vaid hog JJASUDODLIDAT 
" ; : JJOALIIIY ISV[[LA SeBpoyF] 
JJOAIISOY P[PYUllg Isey 
IFRIOYVIUL JOOJ-NF O} UOTSUAIX9 1OGIB]Y UO SOE 
STJASNUOBSSE [YL 









MVYEVUOEYLLYL 
Pag at ae Fy Fy Fy 


(N) 
(OM) 


Ow) 


Liditatatatade 


< 


mA LZ. 





000 ‘028 000 ‘G02 ‘OT : enbionbnaqry Ou) 
A 


reSrh ““""1 000 ‘Ezz Paese ~-""| 000 "$ZZ 
Toeeeree===") 000 092 ‘T is 000 ‘082 ‘T A “~~! 000 ‘082 ‘T 000 ‘T99 °S 000 ‘000 ‘ST P e JJoAJesay nyubiq y ‘ 





-OOKX9]Y 
) ‘AasIo¢ MON 




















































































CyIOX MIN 
puv yIOX MON ‘OSpliq Ysuvly, pidey puvys] uoiwig 
= 000 “OZF *S _s 000 “OZ “S 000 “OZF “8 000 “S#9 ‘OS 000 *006 “T9 f°N puv ‘A ‘N ‘sjouueyD Aesior MON pUB YloX MAN N) 
: 000 ‘000 “ST 000 “000 “ET 000 “000 “ET 000 “Shr ‘OT 000 ‘OCS “OIT (°N pue “ed 
“uoju LL 0} dSBY [BABN t ] ljapt Ud “J ATHY WIBME | id NX 
‘Aeslor MON 
oa | ae ore “"| 000 ‘OZ 000 ‘OZE 000 ‘096 *& JIOAINBIY YOON 1L9NO Ou 
@ = ati 000 “00S “T a 000 ‘OOF ‘T “| 000 *( 000 “LIL 000 ‘OOF “FE " ~“TJOALIISIY, 37910A GY -UOpUTYdoyT] Od 
10 O11L SAUIB] 
oO as . 000 ‘OST aan i _— F 000 ‘OTO* Dpvaany pr 17D) *8A1LDINGU] PUD L9QIY ax JA 
os eI 
ejoyeq yInog 
om PUB ‘BYSBIGIN “BMOT ‘(puog Si IW SurIpnpul) BMOyT 
7 oar 000 “000 “T “=| 900 ‘000 ‘T 000 “( ‘sg 's AWD XNOIg 0} “AGaN “pueg Sle[suey “JeATY LnNoss] Od 
5 (‘BMOT 909) VYSBIGIN “LINOSSt]y 
= | ‘SBSUBY “BAAOT “UOTPPVZI[IGBIS JOUUBYD JOATY JANOSsT py 
ct (‘BMO] 909) *‘NOSsl JY pus “BYsBigaNn 
< “SBsuBy y MOT “SdVAV] [BIN[NOLISS IATY JANOSSTIYV 
oa von ls SO 
Ay ere ~~} 000 ‘00S = 000 ‘00S “9 000 ‘00¢ ‘9 W0Z ‘F 000 ‘00% ‘Lz <2 , “-"(queldiamod pz) wed ye 1104 d 
© or (1) < 000 ‘TF — Laney 809 “IS (q 
= 000 ‘ZI a 000 ‘ZI = mn 000 ‘F9F ; [nossipy 7D YLOq ALD] (0) 
A, W07}90301d |B JIATY BIQUIN[OD Oa) 
a | ‘BUBIUO IY 
< 000 ‘O0F ‘ZI 000 ‘OOF ‘ZI 000 ‘00% ‘ZI 000 “PLE * 000 ‘009 “69 S “, OW Pus “YIV “IJOAJVSaY Yoo « I 
000 “OST$ 000 ‘OST$ 000 ‘008 “OF ; L1001989Y 2 d 
M4 000 ‘002 ‘I ‘002 ‘I 000 ‘000 “621 “8 NO'T “IS Ou 
~ 000 ‘OOF ‘E$ ‘OOF “S$ 000 ‘OOF “es 000 ‘002 ‘ST$ | ; “"""JTOAIOSIY 91107, OP OUIMIOg Ow 
“— | BMO]T 908) ‘“LINOSsIPY PUB *BYSBIGON 
S ‘sesusy ‘BMOyT ‘SOdAd] [BING[NOPUZe JOATY WMNoOsst jy 
S (BMO]T 998) “BYSBIGaN Pp *‘LIMOSST JY 
| ‘sBsuBy ‘BMOT ‘UOIJBZI[]QBIs [PUUBYO JOATY JANOsSsT py 
oO (‘8101777 
J | 99s)) te (Lé UDP PUD YI0)) t4NOsSi Py PUD $10UI77] ‘9g ULvp 
—O | pun y207 pun “opy ‘sino’yT ‘jg Uaamjag saary iddississiyy 
=) | ponuljuoyg LINOSs! Jy 
~ ane = ; ‘ “ . eepeEee “ Siiheippiiiimiiaadeiedl se 
) (2) (9) ) | (Z) (1) 
suyuue[d | uoonysuog | Zuyuue[d | uoyonysuog | Zuruue[g | uojonsgsu0g 
. a18P 0} 4800 [B1epoy 
r ; —~| ~peyedoidde | poyeUryse yo0foid pus o3e1g ‘[e1oUes ‘UOTIONIWsUOD 
WON epusmU10N01 esnoyyT Aq 61 IVA [ROSY junOULYy [810.1 
09} }}UINIOD PeMOT[B JUNOULIY JO} oYVUIT so Jospng | 








14 


ponulyu0g—é@¢6] «veh poosf ‘yosauab ‘uoyonsuoy 






15 


PUBLIC WORKS APPROPRIATIONS, 1959 


000 ‘002 


000 ‘se 
000 ‘Sar 


000 ‘ob 
000 ‘Os 
000 ‘06 
000 ‘OF 





000 ‘000 ‘T 


000 ‘000 ‘OT 


ow 


000 ‘o0¢ 
000 ‘000 


000 ‘OZT 
000 ‘008 
000 ‘O16 
000 ‘O88 
000 ‘002 ‘T 
000 ‘000 ‘% 
000 ‘00z 





000 “002 
000 ‘osz 





000 ‘000 ‘OT 


000 “266 g 





000 ‘00s | 
000 ‘009 


000 ‘008 ‘2 


000 ‘000 


000 ‘OZT 


000 ‘OTT 
000 ‘O88 
000 ‘002 
000 ‘000 *% 
000 “002 





000 ‘0¢z ‘8 


000 ‘Z 


000 ‘00¢ 
000 ‘009 “OT 


000 “00S ‘% 
000 ‘000 ‘T 


000 “OLT 
000 ‘002 ‘T 


000 ‘000 ‘2 
000 ‘00Z 





000 ‘o¢ 
000 ‘BFS ‘6T 
000 ‘CST ‘OF 


000 “LL0 ‘FT 


000 “0% 


000 ‘062 
000 “969 


000 “8tz 
000 ‘T 
000 ‘T 
000 ‘086 


000 “EF 


000 "s CSZ “8% 


000 ‘O9F ‘2 
000 “9I¢ 
000 ‘9ZF 


000 ‘Sz 
000 “STZ 





000 ‘069 ‘9 
000 ‘006 ‘09 


000 ‘00¢ ‘e% 
000 ‘008 ‘OF 


000 ‘00% ‘62 
000 ‘00S ‘T9 
000 ‘00% ‘F 


000 ‘o¢z ‘T 
000 ‘000 “662 
000 ‘FEF 


000 ‘0s0 ‘8 
000 ‘222 


000 ‘#¢ 
000 ‘241 


000 ‘091 
000 ‘006 


000 ‘ZeT ‘Z 
000 ‘008 “ce 
000 ‘096 ‘SE 
000 ‘928 ‘% 
000 ‘OOT “9 
000 ‘006 ‘ZT 
000 ‘OST 


000 ‘Of * 
000 ‘0S2 ‘ 
000 “002 * 
000 ‘OTO ‘Z 


Owoo 


-yAisuuad 2ag) 


"61 “d ‘a1qQeq JO pUd ye SojOMOOJ 90g 


woeeenes"_ 40Gla8aYy L9a1Y 


buruoynpy younig 18944 
(‘puna 


01YO pun ‘DY ‘s20aL98aQy Laa1Y ObuDUIYS 


““-"""p1Uutbst A 98944 PUD 01YO ‘UDP PUD 8YI07 PUDIS] 2Y2T 


(Ayonjuey 909) 


‘aIep pue yoo] puoulyoiy MON 
“""“STUTSITA JSOA\ Pues 


“oIgO pues AyonjUey 





‘syUB AlAsuued ‘OIYO ‘Weep pus Ssxo0] puBLIOqUIND MAN 


TMOAINSIY JOATY UINZULYySN IY 


(‘S8uUBIpU] 99g) ‘“OIUO 


pus ‘Ayonjuey ‘esuBIpuy ‘urep pue yoo, puvlyseyy 
(Ayonjuey 
908) ‘oOIqO pus AyONQUey ‘uep pus yoo, dnuveif) 
E> tn dol. Se ReaD tah eet aba caine Samet MNOAIBSEY UOTIG 
[77777 pugbay, 1 78941 PUD O1YG ‘ULDpP pUuD 8YI0] 977109779 
Segoe tae eters at capita. Ea thes et eee soqieyy Bpnqeyysy 
‘0140 
(‘eB OSOUUT IV 
09g) “ABql “"N PUB “UUTTY ‘WVION 92 JO JOATY pay 
Tekan ak Tired keane ae ok ee “"""“JOATY WBvIP{ IOMO'T 
eT Te te ee ve tee ae TOAIISIY UOSLLUIBS) 


asayIUDA, PUD OaUDpYy 


0} jauunys 200f-z]) 


2 MOpy 7D 19a1y ByoQuouuvny 


-BjORCVC YWON 
“4200498944 O0109894]1 4| 
(fjuo 


7397UJT ~U0lDIIQ 


“hog 4Dpa, > yun fing aivfybnoLoy OUuyI9IUUOD JaUUDYD 


pus yI0OX MON ‘eBp2q JISUB. 





SI9IVMYCIIG Poyowy 


~LOQLDFT 240{nvag] 
*BUI[OIBD VION 

“AasIof MON 

Ij, prdvy pues] uaeig 

ap IOGIVH OS6IMSO 








(‘Aosiof MAN < 
ao “KN ‘sjeuueyg Aesio¢ MON pue yI0X 
=. hog jon bay 
hungiy 07 AztD y¥40X4 MAAT ‘19atey WOE 
~"ABMIOJE AA IOATY WOSpNFT 0} Saye’y] 1RalF) 
; ~"g 7aqUy PUvpsy 91ty 
| “"""1T84S9A4 puB AJIQ WOsUYOL 4400IpUy 
~~ 90UBIjJU8 WII0U ‘1OqIVy Oey ng 
x aia JoqJe Hy BUOAIv GY 
(‘Byue[Asuu d 
008) “A “N pus ‘eg ‘mOAIesaoy JaATY Auoys 








“, O11 0 





“""""""O94aN OFY 07 4919909 ‘Avmpoozy apuip ory 


S4poaiasay opsobown] 


-8019}]85] 80° 
“s peqsyeD 


(OD) 


(N) 


we YY 











1959 


? 


© 


APPROPRIATION 


WORKS 


PUBLIC 


000 ‘08 
000 ‘OS 





000 ‘OLT 


000 ‘OCT 


000 “ST 


000 “SOT 


000 “S 





(6) 


Suyuurld 








000 ‘OSL 
000 ‘OSE 
000 ‘OF “T 
000 ‘00L 

000 ‘000 *T 





000 ‘00° 
000 ‘00S “EI 
000 ‘0S2 


000 “009 


000 °000 “OT 
000 * 





000 °000 “ET 
000 ‘008 *T 
000 ‘008 *¢ 


000 ‘000 “T 


000 ‘000 “OT 
000 ‘000 “OT 
000 ‘008 *Z 
000 ‘0Sz$ 


(g) 


WOTPNIISUOD 








000 ‘SOTS 


; 
) 


Suyuurld 


000 ‘OSL *% 
000 ‘OSE 
000 ‘ORL ‘T 
000 ‘OOL 
000 “000 ‘T 


000 “00° 
000 ‘008 “ET 


000 “009 


000 “000 "8 


000 ‘000 “1 


000 “O00E “S 


000 “000 “T 


000 ‘000 “OT 
000 “00S “8 
000 ‘00S “L$ 





(9) 


uOTPONRAIYSUO 


UOTIBPUdUTUIOIII 
90}}UIIOD 


esnoy Aq 
peMol[e JuNOUTYy 


) 


000 ‘OTT 


000 ‘OTE 
000 ‘OST 


000 ‘OT 


000 “COTS 


(c) 


suyuueld 





000 ‘ORL ‘T 
000 ‘OOZ 
000 ‘000 ‘T 


000 ‘00° 
000 “009 





000 ‘009 


000 ‘000 *8 


000 ‘000 ‘ET 





000 ‘008 


000 ‘000 ‘T 


| 000 ‘000 ‘OT 
000 ‘00° 
| 000 ‘008 











|} UOTJONIYsUOL) 
| 
| 





b) 


6S61 18904 [ROSY 
JO} o}YVUITIso jospng 


ponuryuor 


6961 





wah ywosyf “wuauab 


000 “68k *Z 
000 “OFZ 
000 *ZOT “ 
000 “OeS 
000 ‘TOL ‘T 


000 “ZELl “9 


000 “LOE “92% 
000 “TZ 


000 “EFS 


000 “CZ0 “B 
000 “002 

000 “LER '8 
000 “OF9 
000 “OST 
000 “966 








O00 
000 “961 


000 ‘S9T 
000 “OOP ‘TT 
000 “SOF F 
000 “T6E “9 
000 “e9$ 











o78p 04 
poyerdoidds 
}UNnOULY 








000 002 “8 ploypRig 

000 “ORL “8 uLay2]yvad 

000 ‘002 ‘TI NOAIISIY Youg Ivog 

000 ‘O1Z 7% UMOIUOITV 

000 ‘000 “TTT Bq puv "A 'N ‘IJOAJeSe3 JOATY AUeqse| V 
BiuvA[AsUuudd 

000 ‘ORT “E ; 2 4994) ayo7T pun ippnyy ysvyq (4Q) 

000 ‘OOF % , 4aatyy DioodnppD (DV) 
IDDUIDLPD 

A JUD JUIULIAOLA UL? JIUUDY,D UISDE] 49A1¢{ 2}jJ9ULDIIIL AA 
000 ‘008 “TT z UOT}I03}0Id YuRq UISeY JOATY IPIOUTBITIT AA 
000 ‘000 “Sez c YSU. PuB “FIO “UVC Se[’C 94h 


000 “0S6 * 


000 “TS 
000 “OFL 


000 ‘29 


000 ‘000 *( 
000 ‘OLT © 


000 “OOL 


000 “000 ° 
000 “OOF * 
000 “002 * 
000 “OOF * 


000 ‘ZE9 
000 ‘O16 


000 “OOT ° 


000 “OS8 


000 “OOF * 


£ YIDIgT PJOH) FD 4aate 

7 J14j}8uT aODUIDIGT UOSpOd, | | 

I I ON QOWISIC, esvuIBIG] AJUNOH YyBuTOUyNY (4g) 
JUST aOvulvicy sapnivv]y (Dd) 

» :S¥1JOM BUTISIXS 09 }uUsUTOAOIG UIT JIATY BIQUIN[OD JOMO'T 

SE ; UOVZUTYSB AA PUB UOZVIO ‘wep puB Yoo] Av] uYgor 


L uopburysd 44 PUD UODILO ‘aOpligg a7D}819}]uT 
410asasay fapjoy] 











G t 
OF 2 TIOAIISAY YOY si[TH 
Rg g 40aL98IY 49)AJ UPILD 
0% z 42001989 IIL 2704 





It ; JOAIBSOY IBVBINOD 
2 daay ing uyor :u01}oe}01d [ROOT JAY BIQUIN[OD 
[QUUBY) 4OOJ-L7, SII “seated 

aL pus “yse Ay ‘ANOUBA UVdMjJOq JOATY BIQUIN[OD 

PI , 4l0adasay s9aly anjps] 
:u0S010 

fipnjsas 40f pasiafap 110QLa8ay vUultjIdgQ 

IJOAIISIY] YBSOLOO 








6G 


lg 


000 ‘000 ‘LET 
000 “000 “FST | 
000 ‘9ST ‘T 


000 ‘PIF ‘8$ 


-B[YO puv svsuvyly ‘sojzeyn 


(Z 


1800 [B19PIJ 
poyeuyjyso 


‘SBXO,[, 908) 


yoofoid pus o7e1g ‘[B10TIS ‘UOTJONIWSUOC 


"BIXO PueB "XAT, “OA 





JOAIaseyY BUO0ISADY 


NOAJaSeyY Bonen | 





(‘sesueyly 00g) 
1) puv JOATYy 





pus] 


asey UOSsTUeC] 
g 4100L98IY MOZ] UsyOig] 


Buoy 
sesuByly 
:BUIOYe[AO 





[210.L 


‘UO1LPINLJSUOD 








~~ 
— 


PUBLIC WORKS APPROPRIATIONS, 1959 












0000092 ss" arp 4 
Ul eee 
i. Leone t 
000 ‘00T = ae 
000 ‘0z sae 
OS sit 
ere > Oe Onn t 
ek 2 oe 
ae ee 000 ‘008 
oe ~~! 000 ‘OOF ‘T 
‘gL 
000 ‘ez 
000 ‘cg 





pant eae as aes 


000 “00 “T 






---""1 900 ‘008 
000 ‘00F ‘T 


000 ‘00F ‘T 















000 “009 “6 000 ‘Lz ‘9 
a 000 ‘O0T 
000 “008 000 ‘262 ‘¢ 
000 ‘00F ‘T 000 ‘268 
G00 “000 ‘T 000 ‘9z¢ 
000 “000 ‘T 000 ‘OFZ 
aero “"| 000 ‘cSt 
000 ‘000 ‘T 000 ‘08¢ ‘T 
000 “S16 000 ‘OST ‘g 
000 ‘008 000 ‘S29 
000 “00S 000 ‘L9¢ ‘*% 
000 ‘os ‘% 000 ‘92° ‘ST 


000 “OOF ‘T 000 ‘OEE ‘T 


000 ‘09E 


000 ‘006 ‘T 000 ‘00% ‘Z 
000 ‘008 ‘SE 000 ‘E68 “SIT 


ae ======="1 000 ‘OSP 
000 "000 "T _. 
eee | 000 ‘09T 
000 “008 ‘T 000 ‘62.2 °Z 
see a 000 ‘69% 
000 ‘OOT ‘T 000 ‘289 ‘T 


eee | 000 ‘oe 
000 ‘O¢e 
000 ‘822 ‘% 





000 ‘TZ “62 





j 





000 ‘000 ‘Og 
000 ‘000 ‘82 
000 “OS ‘8 
000 “E8T “ES 
000 ‘020 “8 


000 ‘O12 ‘6 
000 ‘666 
000 “986 * 


000 ‘O62 ‘F 
000 ‘088 “ST 
000 ‘000 “FI 
000 ‘0&2 ‘OS 
000 ‘092 “9 


000 “Seg 
000 “002 





000 ‘OLE 


000 “000 ‘O8E 


000 ‘000 ‘ss 


000 ‘008 ‘F 
000 ‘OO ‘LT 





000 ‘F0¢ 
000 “OR¢ 











8//ISNYIDSSD IY PUD PUNI8] apoyy ‘van hog yjasUvbvssv AT 


o 





BruvAlAsuuegd “ 





“61 °“d,‘0[q8} JO pues 48 $0404.00} 90g 
(‘spsuDysy 29s’) 
puo “yap ‘y9049 UDULyIDgG puD Noho” hauuLyopy 
ee Be cod F "mae pueg 9HIW 


aeeee mare “teesenseonsnnecasesses = a sree (OW 


Se ee ot soe jouusyo drys uoysnozy 
“--“"sseg svsuvry AqTUyoTA ‘ojNol peulpeeyzy (q) 
““BLIOPIA 0} [oUUBY) JOATY Odnyepens) (D) 

:ABMIOZB AA [BISBOOBII AY JIN+) 

wie. a ““]]8Mbes ‘foUUBYO PUB JOGIVFT WOIS@ATBE) 
: SOJT]OVJ UOTZBoI001 [VUOTIIPPV (gq) 
“--"-9yTs ALIOT SIIITAA 38 OSpliq ABmystpy (Dd) 

“BIYO pus “xa, ‘JOAIOSaY UOsTUACT 





jcandagadsuean -=-----93plIg 14SslIgO sndiog ( 

ono nennenn-nene- sjouUByd pus IJOAIESayY I9d00g ( 

een wnneccenccec== -- ay uoAUBYD ( 

Wddieasaeees . ~------------nokeq oregng ( 

ooeene------ ~“=========—=-1OGIBV]T PUBIS] SOZBIE 

‘SBXO,L, 

Sieete pewaenseccescsnesnses sath ees se eiiare aime (9 

Koawwneera ulep puvB yI0] WEY BOY4D ( 


(A¥yonjuON 0eg) ‘uUay pus “Ay ‘weg AeTyIeg 
:9esseuu [, 
wane ence wen we nen sennsece-esesens ~--s]T8q XNoIg (9 
siseoebeeacnane eininiaiinitene! ( 


(‘BMO] 99S) “SjJoXVGg YyINeYg 


pus “BysBIqoN ‘emoy ‘(puag Slouly;y SUTPNpPUl) BAMOT 
‘AYO XNOIg 0} “IGAN ‘pusg Sio[suey ‘JAY Lnossi py 


sees oocecenese= 4poasasayy puag Oiey" 
-BjoyVq y Nog 


"BIZIONH) 90S) “O'S puB ‘By ‘MOAIOSOY [JoMIeY 


7 :BU][OIVO YINog 
siahtetahetaiatatataatatatate wrecewewennennenen- 4OYOOSUOO AA 


:puBls] spoyuy 
~~ gUuoLh ( 

: JJOAIOSAY JOVMI[TIS ( 
01YO PUD “DY ‘40asa8daY sadly OlUDUaYS ( 


: shiv IS ( 
7 ; “---fivmbpiy ( 
- ay uoIduI0lg ( 








“BIUIZITA ISOA\ PUB 
1UO ‘WIBp PUB S¥oO] PuBLJequIND MON 
““4aaly Dpaypbuouopy ‘UDP puD &yI07 PjamzIDpy 


‘ 





~~“ 40asasay Yaad) 9a (OW 
Sen enroe : JjoAsasey ALIogAqG (Ow) 


(AogSJof MONT 998) ‘“f 'N pus "8d 


U0}Ud1 J, OJ seg [VABN BIYd[epe[jyd) JoATY suUmMepaq 


JOATY Vlsyesuouo yw ‘*g Weg 
£10243089Y 9771a8 aM iN) ( 
1U191a Ut PUD 2D YaasyD 8.9121DYD ( 
“"""3 ap ayoosgy ( 








S. Rept. 1796, 85-2 








1959 


PUBLIC WORKS APPROPRIATIONS, 





18 


| 000 ‘009 ‘zz 
} 000 ‘000 ‘9 






000 ‘OOF Z% 


000 ‘00z 


000 ‘OT s 


| 000 ‘008 *% 
000 "829 
000 “000 “ 





000 ‘OST 


000 ‘008 ‘T 
000 ‘00S 
000 “ez | a 

| 000 ‘000 ‘T 
000 ‘0SZ ‘“T 


000 ‘00€ ‘T 
000 ‘os$ eran : 
— “} 000 ‘L2¢ 
000 ‘€e 


000 ‘OST$ 


(8) 


suyuueld 





UOTJONIIsSUOL) 


UOT}BpUusTIMI0III 
90}}/UIUIOD 





| 














0 “OFZ 
‘002 ‘I 





000 ‘000 
“000 
“008 
8219 
0 “OOL *Z 















000 ‘000 ° 








| 000 ‘008 ‘T 


(2) 


(9) 


suTuusl[d uoTNIYsSuUO_D 


esnoyy Aq 
poeMol[s junOWy 








































T 000 ‘086 *F 




















6961 Iwod [B | [v}OL, 
| 


| 
| 
O 
: | 4800 [elope 
’ } po ieuyjse 
IO} a{VUy{se Jospng 
1 


penuyu0g—g@ge6] svah wwosyf ‘oiauab ‘uorponajsuo0g 








a1f) 908) 











































BA PU i ») ‘Ep put | Avq uyor 
40) 9% Ysv A, PUD “0310 Mg] 9}D}849}UT 
 JOGIv AL 8] (d) 
“JJOAJOSAY VSIOF) O[SBY (OW 
IS ) 1z “SAO ‘seed 
‘d A UdsM Jog JOAIY VIGuUuIn[O.) 
““-""meq ydesor Jory d) 
UOISUTYSV AA 
xs “s1004989YT PUNO] (Od) 
eApig “YY Vr] Wed YNowspyog Ww yjojon Vu) 
| {9 b UIPTM “JOGIVFT 4[O}10 N (N) 
. : pnjs 40f passiafap) stoasasagy tehvj 7 (Od) 
BTUIZITA 
JJOAIJOSOY PUBYSUMO [, (Od 
“""JJOAIasey ploysuTidg YWON (OW) 
: . ASOY PUB[WBH YON (OW) 
uOoT}t U) JJOAIISIY GlIVG SUT (OW) 
. AIOSOY UJBJUNOW TBs (OW 
-JUOULIO A 
es "===" ONB'T F189 
qui 


““JJOAIOSO}Y OOB A 
jauunys 00f-9g :jauunyg AND sv73f 

- L410QL089Y 7p asauLosy 
ByO O|uOJUYy UBYs 

























CBM IOI AY Sede N-o 18S NX’) 

(St SBxXO TL P BuUBIsIno’y] 

‘ued SOVAO] JOAIY poy 

A10QL989Y 40 P04, J yA) 
CBMIOIE \\ } iO sndio,)-st ut ND) 
Ow) 
DIDAD'T }40q 07]DAVD 88D<f (N) 

~"-99p1asyaq 
) id JUUDYD ‘849QLY DIDADT PUD poplavyT OW 
410019804 SI/LI\ OW 


OL44DAD AT 
DT ‘4100.89 240d shuts A 





(1) 









Oo 
= 


PUBLIC WORKS APPROPRIATIONS, 1959 


‘O] BUITIS9 JespNnqg pos Aoldde Po9STAX 9] UT JUNOUIB 9 TAA 
paje{dm00 oq 03 sj0efoid esoy) e18 ddUIP[Og Uy s}Oofoid pus ‘pajieis JOU Sey WOT}JONIySUO 
qoyYA UO s}ooford Jo SUOT}VOYTpoUuL JO Sjooford MoU o1v II EI] UT UMOYS S}Oefo1gd—"ALON 


syoafoid pajadur09 Jo sat}ITJouy [UOT veIDeI UY PepNyouy , 





GI pus [Rey 





‘O16 “S Ul WoNezj10qyNe Zurpued ‘[e1epeg-uou yusdIed 
JA yues10ed og ‘s}sod UOTJONISUOO [[B JO UOTS[AIP UlJ10jU] UB UO PosBg » 
‘O16E "S Ul pepnpuyT ynq pozjioyyne 4oA You ‘uv[d peylpoul WO pose ¢ 
“ATWO SsuOT} BOOT ADUGZIOUIO 7B FIOM 
UO}IVZIIGeIs YuUCq 10} 9yeuy3se yUsseId S}] UMOYS OIBUITISA » 
‘ATWO saIpnys [e1oued 10J SI S]SOO PdzIVUITIS| ¢ 
‘pomnboes Joe Jey} UT PouTe}UOD UOTIVZTIONINY uUIsVg 10 ‘O16 “Gg UJ PauTezUOD 4ofolg ¢ 
‘spoofoid pozjioyjne [[euls 10} Uoyjeyidoidde umms-duiny 8 yepun UWO}JOI[IS IO} O[QISITA 1 





UOT} BOYT}Ve1 JaUUBYD puB 




















| | | 

















































(00¢ ‘Tze ‘0g9) (00¢ ‘SSF ‘8z9) (000 ‘029 ‘#9¢) 
00S ‘96 ‘OT | 000‘S26‘6I9 | 00¢ ‘sez * 000 “212 ‘Ooze 'g | 000021 ‘62g | 000 ‘289 
an ee? eee oe. ee 000 ‘009 ‘I. > SS oe “-") 000 ‘009 ‘T | 000‘ [ce 
| 
00¢ ‘968 ‘OT 000 ‘sze ‘ST9 | OO ‘8EZ‘2 | OOO'LIT ‘69¢ | 000‘ ‘00s ¢ 000 ‘0z¢ ‘Zg¢ 000 ‘9¢z 
000 ‘000 ‘og— 000 ‘000 ‘0f— |--- ~~ “--| 000 ‘000 ‘og— : 
000 ‘000 ‘F ie USretgegy See chy Gamba: > tae ; 7 
000 ‘000 ‘T ee ae ee ee - 
a “-==""1 900 ‘OT a ——_ ee 
———— “===! 000 ‘009 gare eee 8 ee E 
000 “002 pertingeiowss ee: Lee ““~|} 000 ‘00% peti ge 
“Erne Gp ae0 t er eae oe ‘ores | |6F ---| 000 
a ae ek Pe ae | 000 ‘00F oe ree ae eee 
— a ae Sige ae 000 ‘00F ane “-"| 000 ‘00F 
| | 
a he Sl 000 ‘ZZ ee P ae mas 
| | 
o> Sea Re “| 000 ‘000 ‘ZI | ren ee 000 ‘000 senor = oo 
~“ »- eeu s eo oe Sy a ee ee 5 es 
aa eS _ ae ee ae ee iene 
| | 
Ss lh hl, he LL 000 “ez ot Ee oe 
| 
ee are | 000 ‘00? ‘% pone e ne s="| EB DOE’ 43 “260 ‘ 
000 ‘OF Pat ; | TT oe wee ee 7 aan 
ae | | 
pes | | 
— oe oe ae poreeereeen==1 000 “02z$ ee | Oe oe 000 ‘ese 
i 
| 





= een ee 8 eee een 000 ‘osss | 
000 ‘OOT en ce Se dR co en ee ee ed 
000 ‘2 ive Cae le Se ee ee ee 






































Faia are ae: 
968 Z 000 Ss. aan t 193 ‘WO}}ON.I}SUOD “78304 PUBIH 
cI 000 “EF8 “LZ ee ee ek ee: ee ee eS (90 AI9g OITPITLAA Pue 
| | Ystq) Wels dod 7enjouvs pus ysy JOATY BIquUIN[OD JeMo’yT 
Il _ s ao a a rer eee ~"""[830.L 
ss ide nad ale " “Reaser-=* ee ddyjs pue ssuTAaes poqe djorjue Joy uoTjonpey 
: : eee es Bee a. ae Taw ernennennnenn===—=—Sy90fo1d poziloyjNe [[eulg 
ar ee ee ee ee ee = $300f 1d pejaidu00 * SI] IOV] UOT BVIL00Y 
SAT ee ee be a eae ~---~-Apnysal 10} pellejep syofolg 
ae ee ‘te te ae ee ee ae Sulivelo pus ZuissZeug (OW) 
ae oe ee ee Jp eeete se eRe ee ey uol}00}01d yueg AduesZI0UIy (Od) 
= ee WO}}B[STSET OGIO ds sulunbed jou sjoofoid u0T300301d [vVI07TT (OW) 
000 ‘069 % se ~—T eS ee ee uvplegs (Oa) 
| 000 ‘098 aerrne ne ae eS Se ee ¢ 9[OH UOsyoVs (Od) 
| :Buyuo0d AA 
= “Ff. h a ae re ee “--"="oqQsney pjaif hvg (N) 
[UISUOOST AA 
000 * ‘eg eee eee ee ee JJOAJOsSeY W0zjNg (Oa) 
000 ‘O08 ‘ZF PP See eeeedares ee eae : “""£100L989Y 97/18 LIULULNG (OW) 
000 ‘000 ‘T | dct sae ea besS Sen ae ee “-"""— WOJIIUNT (Od) 
(e140 
| gag’) “prurbut tA 189M PUD O1YG ‘ULDP PUD YIO] PUDIST Ixtd 
| 000 ‘Iz F i en ae ee ULDP puD yI07 DYSIyadCO (N) 
| (OIUQ 90g) “ByuTZ 
| -ITA JSO\, PUB OTUO ‘UIBP puB YOO] puvjequIND MEN 
6 ae ; ; """7""""" "Bp pu Yoo] pUBIgePTI H (N) 
: Shiewer vss = ee ““""""9 gyjauIpy 780 (Od) 
| (‘pues 
~hiBW 99S) “BA “AM ‘AOTOSPIY pus “py ‘pusjioquiny 
0140 29S) “DA “AL PUD 0190 “WOT pud BYI0T 97]1097]9T 
| SBIULSIPA 389 AA 
mw. P= JAY VJISUN pues s0oqueyy pee 4041 wdeyty AA (ND 
(‘WOZ3IIO 908) “YSBAA PUB “ZIM ‘MBG Sea[’q 94h 
eae. ts: lL UDP PUD YI] JOJUIMNUOPY 492N07T (d) 
000000 "9TT j"""7 ee ee “""""""U6DpP PUD YIO) apUDIZ) 4aNOT (dD 
“seee"") QUO “OFS ‘T Pees as ee en ee ae “o> tn oe ee J ‘ONT 2149817 
buiyiq pazyppiyosuog Ajunogn wnypiyyoAy :SyxI0OM 
BupISTX9 0} }UsUI8A 01d WI} JAY BviquMjoD JaMO'T (Oa) 
000 ‘000 ‘6ET Co ee ae ee ““ULDp PUD YIO] 8004) 977317 (d) 





20 PUBLIC WORKS APPROPRIATIONS, 1959 


RED RIVER LEVEES AND BANK STABILIZATION BELOW DENISON DAM 


The committee desires that the funds appropriated for the fiscal 
year 1959 for “Red River levees and bank stabilization below Deni- 
son Dam,” be used to the maximum practicable extent for bank pro- 
tection and contraction works to extend the channel stabilization 
envisioned by the existing project without restricting such channel 
stabilization to locations where levee setbacks are impossible or un- 
economical. 


INTRACOASTAL WATERWAY, JACKSONVILLE TO MIAMI, FLA. 


The committee has increased the budget estimate of $1,100,000 to 
$1,930,000 in order to provide for construction as far as Fort Pierce, 
and for preconstruction planning as far as West Palm Beach or beyond. 


BRUCE’S EDDY DAM 


The committee desires that the Corps utilize $500,000 of available 
funds for the initiation of preliminary planning on the Bruce’s Eddy 
project in Idaho. 


MiSSOURI RIVER, KANSAS CITY TO THE MOUTH 


The House committee recommended the following language in the 
paragraph on “Construction, general” in the bill: 
Provided further, That none of the funds appropriated in this 
Act shall be used on the project Missouri River, Kansas City 
to the mouth, for any purpose other than bank stabilization 


work. 


The committee has recommended a clarifying amendment as 
follows: 

After the word “appropriated” and before the words “in this Act’’, 
insert the following: for ‘Construction, General,” 

This will prevent a possible interpretation that maintenance 
dredging cannot be performed in this reach of the river. 


TUTTLE CREEK RESERVOIR, KANSAS 


Last year the committee directed the Corps of Engineers to make 
a study of the problem of the telephone exchanges in the reservoir 
area in consultation with the Kansas State Corporation Commission, 
the affected owners of the telephone exchanges, and other telephone 
systems in the area with a view to developing an equitable plan which 
would compensate the owners for the actual taking of their property, 
and which would provide the most economical means of serving the 
remaining customers of these companies with service comparable 
to the service they are now receiving. 

The report of the Chief of Engineers recommends a plan meeting 
these requirements at an estimated cost of $273,000. 

The committee approved the plan submitted by the Chief of Engi- 
neers, and has included the following language in the bill: 


of which $273,000 shall be available for the acquisition of tele- 
phone ao s, and for the readjustment of service in the vicinity 
of the Tuttle Creek Reservoir in Kansas 
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CONNECTING CHANNELS OF THE GREAT LAKES 


The committee has recommended an appropriation of $27,500,000, 
an increase of $4,000,000 over the budget estimate and the amount 
allowed by the House. The amount recommended by the committee 
is all the Corps of Engineers can use at the present time. If a satis- 
factory agreement is reached with the Canadian Government with 
respect to the work to be accomplished in the Southeast Bend of the 
St. Clair River, the Corps of Engineers could utilize up to an addi- 
tional $2,500,000. When such an agreement is reached, the Corps of 
Engineers has authority to transfer an additional amount up to 15 
percent of the funds available to this project. It is apparent, there- 
fore, that adequate funds will be available for effective construction 
operations on this project during fiscal year 1959. 


ABIQUIU RESERVOIR, N. MEX. 


The budget for 1959 contains the following statement: 


The estimate for Chamita (Abiquiu) Reservoir, N. Mex. 
contemplates that no Federal funds will be spent for a sepa- 
rate uncontrolled outlet. This outlet is not required, since 
the United States will operate the dam in accordance with 
the Rio Grande compact as required by the project author- 
ization. 


Last year the committee stated in its report that— 


The committee is aware of the fact that the uncontrolled 
outlet is not required from an engineering standpoint. 
However, the agreements whic ‘h led to the authorizing legis- 
lation and the authorizing legislation itself requires an un- 
controlled outlet. The committee therefore directs the 
Corps of Engineers to comply with the provisions of the 
authorizing legislation with respect to storage which requires 
the inclusion of an uncontrolled outlet. 


The conferees last year agreed to the inclusion of the uncontrolled 
outlet. 

The committee again this year directs the Corps of Engineers to 
comply with the provisions of the authorizing legislation with respect 
to storage, and to provide for an uncontrolled outlet at the Abiquiu 
Dam. 

GARRISON RESERVOIR, N. DAK. 


The committee approves the installation of the barrier to bar 
rough fish from entering the Snake Creek Arm of the Garrison Reser- 
voir, N. Dak., at an estimated cost of $25,000. It is desired that the 
corps proceed with the installation of this barrier. 


ALLEGHENY RIVER RESERVOIR, N. Y. AND PA. 


The committee generally concurs in the views of the House com- 
mittee that the construction of the Allegheny River Reservoir should 
await the decisions of the courts before proceeding with work that 
could affect Indian lands. It is of the opinion that the language in 
the House report is unduly restrictive. 
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The committee therefore directs that none of the funds provided 
for the Allegheny River Reservoir project be obligated for purposes 
other than planning, pending decisions by the circuit court of appeals 
and the Supreme Court in the event that the Seneca Nation of Indians 
appeals its case to prevent construction of the project to the latter. 


PORT ARANSAS-CORPUS CHRISTI WATERWAY, TEX. 


In the event that the improvement of the Port Aransas-Corpus 
Christi Waterway progresses during the current fiscal year to the 
point where the realined route to the new bascule bridge takes off from 
the existing channel, it is desired that the extension beyond that point 
follow the authorized realined route. 


RECREATIONAL FACILITIES AT COMPLETED PROJECTS 


The committee has included $1,000,000 for recreational facilities 
at completed projects. 

It is the desire of the committee that $250,000 of the funds allowed 
be applied for recreational facilities at the Dennison Dam, as approved 
by the House. 

With respect to the balance of the funds recommended, it is desired 
that consideration be given to the urgent need for recreational facilities 
at completed reservoirs, including those for which specific requests 
were made during the course of the hearings. 

It is desired that the facilities provided include those necessary for 


access and health and sanitary facilities required for the visiting public, 
and that the State and local government agencies be encouraged to 
assume responsibility for the development and _ utilization of the 
reservoir area. 


COLUMBIA RIVER FISHERIES DEVELOPMENT PROGRAM 


The committee is creatly disturbed | Vv the failure of the agencies 
involved to fully utilize the funds appropriated for the Columbia 
River fish and sanctuary program in the State of Idaho. This has 
happened in the past 2 fiscal years. The committee recommends 
that at least $300,000 of the amount appropriated for this program in 
1959 be spent within the boundaries of the State of Idaho during fiscal 
year 1959 to promote anadromous fish propagation. 


OPERATION AND MAINTENANCE, GENERAL 


Appropriation, 1958_________- p2eCe i 5n See y . $103, 850, 000 
Budget estimate, 1959__....__-- 1101, 200, 000 
ee a a 7 370, 000 
Committee recommendation _ _ _ _- 15, 970, 000 


1 Includes $1,200,000 contained in H. Doc. 394, 85th Cong., 2d sess. 


The details of the committee’s recommendations are shown on the 
following table: 
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Operation and maintenance, fiscal year 1959 














| Budget esti- | House allow- | Committee 
Item imate for fiscal ance recommen- 
year 1959 dation 
OPERATION AND MAINTENANCE, GENERAL 
1. Navigation... es ssi set Uitidinnen MtapaceciNhe hic ets a akan tensile ..-| 1! $1,010, 000 1 $1, 010, 000 $1, 010, 000 
(a) Channels and harbors.................-...... 49, 970, 000 49, 970, 000 49, 970, 000 
(6) Locks, dams, and canals..............-- ac amen 21, 815, 000 21, 815, 000 21, 815, 000 
(c) Surveys of northern and northwe: stern lakes____---- 590, 000 590, 000 590, 000 
S Pee GE... (ds cndchnkahabesedatndidedtmccemeeeh 190, 000 | 1 90, 000 1 90, 000 
fi) GRMN WU. ..« cndtrwadcti denn ancemecmnaaniiciaas sama 4, 470, 000 4, 470, 000 4, 470, 000 
(0) Other (inclu: ling channel improve ment projects, 
miscellaneous maintenance items, and inspec- 
GES. x05» swadandeten cadets enema tumaerae 830, 000 830, 000 830, 000 
3. Multiple purpose proj jects including power-_.-......--.-.-..--.-- 116, 260,000 | 116, 260, 000 16, 260, 000 
4. Lower Columbia River fish sanctuary program (U. 8. Fish 
RATE WE ee UE PIE oko tcncas ona acgivenstaeitenaiuin 1, 415, 000 1, 415, 000 1, 415, 000 
SB. Wiasere TemMeGIAl WORE. cos cncnncddcncdncnceadenaneednone 40, 000 40, 000 40, 000 


6. Emergency operations: 
(a) Removing sunken vessels and other obstructions to 
DP, < oxhanesentnssecuddeadahumacndieenns 450, 000 | 450, 000 450, 000 
(b) Protecting, clearing, straightening channels of navi- | 
gable waters not specifically authorized by 
Congress (work under sec. 3, River and Harbor 








go enone BOR ees 30, 000 30, 000 30, 000 

(c) Flood control emergencies, repair and flood fighting 
NT IS WN pachtinscnauranienueetimdininntocs 4, 000, 000 11, 000, 000 11, 000, 000 

(d) Planning emergency restor: ition: 

(1) Census of terminal facilities................- SOE Lncueddinannediiednias dimmed 
(2) Civil defense activities...................... BOG: OD Lscoaciarchnsiittenceiciis tn eniaihiincaledaciiaaas 
7; Deteted wah. évnek cco dd een deen en | (2) 2 1, 400, 000 28 000, 000 
Total, operation and maintenance, general__..........-- | 1 101, 200, 000 | 1 109, 370, 000 115, 970, 000 


' 


1 Includes amounts in H. Doc. 394, dated June 9, 1958. 
3 The individual features include a total of $2,000,000 for deferred maintenance. 


The committee concurred in the increases approved by the House for 
maintenance items, including the increase of $7,000,000 over the 
budget for the emergency flood-control activities since an earlier 
supplemental estimate in this amount had been denied. 

For the past 2 years this committee has recommended a program 
of $10,000,000 a year for a 6-year program to eliminate the backlog of 
deferred maintenance. This year the budget estimate provides 
$2,000,000 for this purpose. The House allowed an additional 
$1,400,000 for certain items of maintenance, which have been deferred, 
and are now urgently needed. In order to obtain the benefits from 
investments made in these projects, and to prevent further deteriora- 
tion of project works, the committee believes that an expenditure 
of $10 million is justified for the next 4 years. Accordingly, the 
Soot wwe e recommends an additional $6,600,000 for reduction ‘of the 
backlog of deferred maintenance. 


fc 


GENERAL EXPENSES 
tah tase es ae x Se ea ree ee ee Baars $11, 350, 000 


Appropriation, 1958 


Budget SetIMAle: TOO - cs coe wc wen dane uiwaus so eheta Cera 11, 750, 000 
PEON OSIO WONUG: 8 ac atten cnn alee nia ceed ales sGeweee 11, 720, 000 
COMEBIELES FOCOMMINONGAUONG « 6 a6. oo Sek eececcacdsuncwneses 11, 720, 000 


The committee recommends $11,720,000, the amount allowed by 
the House. 








General expenses, fiscal 7 
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year 1959 




















Budget esti- | House allow-| Committee 
Item mate for fiscal ance recommen- 
year 1959 | lation 
GENERAL EXPENSES | 
1. Exe ive direction and management: 
Office, Chief Engine $3, 655, 000 $3, 625, 000 $3, 625, 000 
Division office asi s 5, 631, 000 | 5, 631, 000 | 5, 631, 000 
Subtotal, executive direction i managt it. 9, 286, 000 9, 256, 000 | 9, 256, 000 
2. Review boards: | | | 
| ; 
(a) River and Harbor Board ‘vs Sa 410, 000 | 410, 000 410, 000 
(6) Beach Erosion Board....- ; és S caus 138, 000 138, 000 138, 000 
= oe ’ [ -iann td) 8§=©6oeannl) |; eee nin 
Subtotal, review boards__ ei | 548, 000 | 548, 000 | 548, 000 
3. Regulation: | | 
(a) Regulation of hydraulic I n Sacramento | 
and San Joaquin (California Debris 
Commissio1 2 ae 5, 000 | 5,000 | 5, 000 
(6) Prevention of illegal deposits in New York Harbor-_.| 350, 000 | 350, 000 | 350, 000 
(c) Miscellaneous inspect , issuance of permits, | 
harbor lines, ete ee ee ees ee 633, 000 | 633, 000 633, 000 

Subtotal. reculat Cs eaeinea dl eee omer as dedi 

eudtotal, regul ores Retasiespdipeacmvemiiin tense es siaciati a ta 988, OOO 988, 000 | 988, 000 
4. Ci mmercial statist Tus uipbipiasiaicnietesnctieul _ = 800, 000 | 800, 000 800, 000 
5. Special investigations....__- ‘ 8 s | 128, 000 | 128, 000 128, 000 

Total, general expense.......- ae Be 11, 750, 000 11, 720, 000 | 11, 720, 000 
\ AT ‘ mim ; ry. rrr — 

FLoop Conrro., MIssIssipPI AND T'RIBUTARIES 
Appropriation, 1958 Btn ee Aon im $60. 715. 000 
Budget estimate, 1959 oe ey ere : _.... 67,000, 000 
House allowance : 67, 250. 000 
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Unitep Srates Section, St. Lawrence River Joint BoarpD or 
ENGINEERS 


Appropriation, 1958 DF i hited aemabanbaaae ih wags cited .-- $125, 000 
RM ECRNAD 2 ee wh on bac be ean _.. 100,000 
House allowance_-___-- Cents ey eee, oe ol on Wim cee, ee 
Committee reeommend: ation ee Bas ie pe al eg arate saucda ! SO, CO 


The committee recommends the budget estimate of $100,000 for 
necessary expenses of -. United States section of the St. Lawrence 
River Joint Board of Engineers. That language provides for the 
reimbursement of the expenditures by the United States entity au- 
thorized to construct the power works in the International Rapids 
section of the St. Lawrence River. 


TITLE II—DEPARTMENT OF THE INTERIOR 


The committee considered budget estimates totaling $300,981,000 
for the programs and activities of the Bureau of Reclamation, the 
Bonneville Power Administration, the Southeastern Power Adminis- 
tration, and the Southwestern Power Administration. The committee 
recommends appropriations totaling $295,544,335 for these agencies. 
The action of the committee with respect to each appropriation is set 
out under the appropriate heading in this report. 


JUREAU OF RECLAMATION 


GENERAL INVESTIGATIONS 


Appropriation, 1958__.....------ ee ae ee re SE . $5, 932, 000 
ne I I au wrdaedmsnciawe= sen 4, 752, 000 
I he Se lew ia cesciiseaaeas > eg is ee 
Committees recommendation ..............................- .-. 8, 252, 000 


The committee recommends an appropriation of $5,252,000 for the 
investigations program of the Bureau of Reclamation. The program 
submitted in the justifications in support of the budget estimate has 
been approved, and the following increases are recommended: 

General increase, $400,000.—Inasmuch as the committee has recom- 
mended the initiation of construction of several new projects the 
committee feels that an accompanying increase in the funds for the 
investigations program is justified. Of the increase $25,000 is for 
additional inv estigations in Alaska. 

Evaporation control research, $100,000.—The committee is impressed 
with the possibilities for substantial savings of water stored in reser- 
voirs through the control of evaporation losses. A sum of $100,000 
is recommended to allow the Bureau of Reclamation to accelerate its 
research in this field. If it is determined that it is feasible to conduct 
field-scale tests in fiscal 1959, these funds may be used for that purpose. 


CONSTRUCTION AND REHABILITATION 

















New funds Program 
es ae cece aabciieie |__| -_ 
Ne ey ee ee ae ea ee ee $126, 736, 223 | seis 
Budget estimate, 1959_ si ih akece ta Takata ackss aie ie ne 140,010,000 | $143, 010, 000 
141, 986, 141 


House allowance--..- DES eS ee Ree sretenstnoet 138, 986, 141 


Committee recomme ndation_- Sidbebenianendcawesdines Seat deb aie eve | 153, 347, 000 156, 347, 000 
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The committee recommends an allowance of $153,347,000 for the 
construction and rehabilitation program of the Bureau of Reclama- 
tion. Funds in the amount of $156,347,000 have been recommended 
for specific pr ‘ojec ts with an anticipated slippage, as projected in the 
budget, of $3,000,000. This method of financing the construction 
program has been employed for a number of years “and has proven to 
be successful. 

The following tabulation sets out the budget estimate, the House 
allowance, and the committee recommendation by projects: 











| Budget House Committee 
State and project estimate, allowance | recommenda- 
| 1959 tion 
ee — ——| islainalid 
Arizona: Colorado River front work and levee system----.-.- ps2 5s si ei ta tires $275, 000 
California | 
Central Valley project: 
Exclusive of Trinity River division............-..-.-. | $1, 786, 099 $674, 240 1, 786, 099 
Trinity River division-.-.- eer ae ee 41, 472, 901 
Santa Maria project--___- Seiten eet ses 1, 629, 000 1, 629, 000 1, 629, 000 
Solano project------ Se eR ab oad Bia a ite tk oe 1, 081, 000 1, 081, 000 1, 081, 000 
Ventura River project veurauwe eaieeika | 10,058, 000 10, 058, 000 10, 058, 000 
_— REO! GOMmUPN MNO... 5-5 5 ii ccs tiwncecscseensnne- 4, 618, 000 4, 618, 000 4, 618, 000 
Id 10 
Little Wood River project-- re an 1, 000, 000 1, 000, 000 1, 000, 000 
Palisades reregulating dam and powerplant (Burns Cr ree ek) : secnacel 500, 000 500, 000 
Montana-North Dakota: Fort Peck project_. srasaranik ek . 2, 000, 000 | 2, 000, 000 2, 000, 000 
NGVRGS-COlINRIA: Wasli0e DT OIOCE. 2c cig cnccnsstadaccccsanlacseseonadues lieeaidducseres 800, 000 
New Mexico: 
Middle Rio Grande project_....-.--.-.--.-..------------ 3, 628, 000 3, 628, 000 3, 628, 000 
PDD LCT RDI son Si pene dn cua sedqnequnhseueseandes ane a5 83 225, 000 
Oklahoma: Washita Basin project....................---.-.- 6, 500, 000 6, 500, 000 9, 000, 000 


Oregon: } 














Crooked River project -- silane ieat h aeae a 1, 000, 000 | 1, 000, 000 | 1, 000, 000 
Rogue River project, Taler nt division talaniimeaeel 9, 500, 000 | 9, 500, 000 9, 500, 000 
Wapinitia project, Juniper division - 7 waveseensannn| 95, 000 95, 000 95, 000 
i @Xas | 
Lower Rio Grande rehabilitation proj ject, Mercedes divi- | 
sion = > eae aa oom baba mete latina ie ae a 500, 000 
Angelo-. a ts aa ss cool Wakes annie Reade 2 VERE 800, 000 
Utah: We ber Basin project ‘ int SER a 5, 273, 000 | 5, 273, 000 5, 273, 000 
Washington: Columbia Basin project.-_- eee 10, 000,000 | 10, 000, 000 12, 300, 000 
W yoming | 
Eden project... P SE eee ee Park en 615, 000 | 615, 000 615, 000 
Shoshone project--.- ie siesei ‘ ae! 501, 000 | 501, 000 | 501, 000 
Drainage and minor construction... ie 2, 564, 000 2, 564, 000 3, 124, 000 
Rehabilitation and betterment of existing projects . 2, 603, 000 2, 603, 000 | 2. 7 603, 000 
Subtotal (exclusive of Missouri River Basin).......--.-- 105, 924, 000 | 106, 312, 141 _i14, 384, 000 
Missouri River Basin project: | | 
Rie WORER St TIO RRONNG ooo i iin nccmidianndtedooesebacnh Dae care 1, 100, 000 | 1, 100, 000 
Bostwick division, Nebraska-Kansas-..................-..- 1, 790, 000 | 1, 790, 000 | 1, 790, 000 
Parwely titt: DURNRNNN ne. oc oii cdadaccacdewiudasmbbodlccsosnetieceed 750, 000 | 750, 000 
I I I Te aaa ae 1, 870, 000 
Frenchman-Cambridge division, Nebraska--......-------- 3, 800, 000 | 2, 300, 000 3, 800, 000 
Gl mdo unit at ON lI aE taal ee nee | 11, 000, 000 | 11, 000, 000 11, 700, 000 
Helena V ull SUI e DOR os wc cwhsbeemanmadaniemicenie | 2, 538, 000 | 2, 538, 000 | 2, 538, 000 
Owl Creek anit, W YOMMg..<.1.ccs. nnnkonasecdcveckscscel 1, 192, 000 | 1, 192, 000 | 1, 192, 000 
Tr :nsmiss ion cd Na a eR 9, 988, 000 | 9, 988, 000 | 9, 884, 000 
WV SRN SiR IE ni one 1, 218, 000 | , 218, 000 | 1, 218, 000 
Drainage and minor construction....--------------------- 560, 000 | 560, 000 | 721, 000 
Investig sti ne SS Ee a ai ae | 2, 000, 000 | 2, 000, 000 | 2, 400, 000 
Other Departme nt of the Interior agencies._......-.--.--- 3 000, 000 2, 238, 000 3, 000, 000 
Subtotal, Missouri Hiver Basi...n .cscccccccsccscccseue- | 37,086,000 | 36, 674, , 000 2 i 41, 963, 000 
Grand total, construction and rehabilitation..........-- 143, 010, 000 | “141, 986, 141 156, 347, 000 
Leas: Anticipated Ginpage iti 1000... .ccscvcanncdutscescncsun 3, 000, 000 | 3, 000, 000 3, 000, 000 





TS OLR BODIED. .cccctincdsciacdndieseceessdbtemana | 140, 010, 000 | 138, 986, 141 153, 347, 000 
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COLORADO RIVER FRONT WORK AND LEVEE SYSTEM, ARIZONA-CALIFORNIA 


The committee recommends the allowance of $275,000 which is 
required for the construction of the necessary facilities to protect the 
lands of the Yuma Irrigation District, a privately developed irrigation 
project in the lower Gila Valley, from the drainage of Federal develop- 
ments in this area. This type of work was authorized by Public 
Law 85-389, which was approved by the President on May 1, 1958. 


CENTRAL VALLEY PROJECT, CALIFORNIA 


The committee recommends the allowance of the budget estimate of 
$43,259,000 for the continuation of construction of the Central Valley 
project. 

Trinity River division.—Within the funds programed for the Trinity 
River division of the project, not to exceed $150,000 shall be made 
available for preconstruction activities on the Cow Creek irrigation 
unit. 

Corning Canal.—The committee recommends that the $877,000 
programed for the Corning Canal be allowed. In recommending 
that funds for this facility be disallowed the House committee referred 
to the litigation before the United States Supreme Court involving 
the 160-acre limitation provision of the reclamation laws. On June 23 
the Supreme Court rendered a decision reversing the decision of the 
Supreme Court of California on this matter (Jvanhoe Irrigation District 
v. Courtney McCracken, No. 122, June 23, 1958; 26 Law Week 4453). 
Therefore, negotiations can be resumed toward the execution of the 
necessary contracts for the repayment of the cost of this facility. 

In recommending funds for this facility in the appropriation bill 
for the current year, the committee stated in its report (S. Rept. 
No. 609, 85th Cong.): 


Corning Canal, $1,377 ,000.—It is the view of the committee 
that work should continue on this facility. To date approxi- 
mately $3,680,000 has been expended, and the canal is 60 
percent completed. This canal cannot serve any useful pur- 
pose until it is complet ted, whic h means that repayment can- 
not be begun until it is compile ted and in upe ration. The 
committee has been advised that the State securities com- 
mission has granted its approval of the repayment contract. 
The committee realizes that it is unlikely that this contract 
can be validated until the present litigation involving the 
160-acre limitation is concluded. Of course, under existing 
law, no water can be delivered to the lands to be served by 
this facility until the repayment contract is executed and 
approved. 

The position of the committee with respect to this facility has not 
been altered in any respect. 

Teapot Dome and Stone Corral distribution systems.—The committee 
recommends that the $234,859 programed for these facilities be al- 
lowed. Inasmuch as the 160-acre limitation litigation has been 
resolved, thereby clearing the way for the execution of the repayment 
contracts, it is the view of the committee that work should proceed 
on these distribution systems. 
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SOLANO PROJECT, CALIFORNIA 


The committee recommends the inclusion of a provision in the bill 
to authorize the use of $125,000 appropriated for the Solano project 
for the construction of minimum public use and safety facilities at the 
Putah diversion dam reservoir on a nonreimbursable basis. 

[t is the view of the committee that the appropriate legislative 
committee of the Congress should consider legislation to authorize 
the construction of basic public use and safety facilities at reservoirs 
under the jurisdiction of the Bureau of Reclamation. There is such 
authority with respect to reservoirs under the jurisdiction of the Corps 
of Engineers. 

BURNS CREEK PROJECT, IDAHO 


(Palisades reregulating dam and reservoir) 


The committee recommends concurrence in the allowance of 
tyres for the initiation of construction of the Burns Creek project 

1 Idaho. The Burns Creek Dam and powerplant, with an installed 
cae of 90,000 kilowatts, will be located 30 miles downstream 
from the Palisades Dam, and its primary function will be for reregula- 
tion of releases of water from the Palisades Dam. The total estimated 
cost of the project is $44,240,000. 

Legislation (S. 2757) authorizing the project has passed the Senate 
and is now pending before the House Committee on Interior and 
Insular Affairs. The committee recommends concurrence in the 
House provision which provides that no funds can be used for this 
project until it is authorized. 


WASHOE PROJECT, NEVADA-CALIFORNIA 


The committee recommends the allowance of $800,000 for the 
initiation of the Prosser Creek Dam and Reservoir, a feature of the 
Washoe project. Legislation (S. 4009) to increase the statutory auth- 
orization for the Washoe project so as to include the Prosser Creek 
Dam and Reservoir has passed the Senate and is now pending before 
the House Committee on Interior and Insular Affairs. The commit- 
tee recommends the inclusion of a provision providing that no funds 
may be used for this project until the pending legislation is enacted 
into law. 

The Prosser Creek Dam and Reservoir will be located about 4 miles 
from Truckee, Calif., on Prosser Creek, a tributary of the Truckee 
River. The dam will provide flood control for the Reno area and will 
also permit minimum water releases from Lake Tahoe through ex- 
change of storage for fishery purposes. The total estimated cost of 
the dam and reservoir is $4,400,000. 

Construction is not to be initiated on this project until the Bureau 
of Reclamation complies with State water laws and secures water 
rights permits from the interested States. 


McMILLAN DELTA PROJECT, NEW MEXICO 


The committee recommends the allowance of $225,000 for the initia- 
tion of construction of the McMillan Delta project in New Mexico. 
This project, which is estimated to cost $2,750,000, is located in south- 
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eastern New Mexico along the Pecos River. The project works will 
consist of facilities in the Malaga Bend area for reduction of brine 
now flowing into the Pecos River, and a water salvage channel in the 
McMillan Delta area to salvage approximately 24,490 acre-feet of 
water now being lost through consumption by salt cedars. 


WASHITA BASIN PROJECT, OKLAHOMA 


The committee recommends the allowance of $9,000,000 for the 
Washita Basin project in Oklahoma, an increase of $2,500,000 over 
the budget estimate of $6,500,000. The construction program 
presented to the committee during the consideration of the Public 
Works Appropriation Act for the current year anticipated a budget 
estimate of $9.6 million for fiscal year 1959. The committee was 
advised that this decrease in funds would result in the deferral of 
construction of the Foss Dam and Reservoir, a principal feature of 
the project, for several months. It is the view of the committee that 
work on this project should proceed as originally proposed, therefore 
an increase of $2.5 million is recommended in order that construction 
can be initiated immediately on the Foss Dam and Reservoir. 

The committee recommends the inclusion of a provision declaring 
that not to exceed $600,000 of the cost of the Foss Dam and Reservoir 
sball be nonreimbursable. This amount represents the cost of that 
portion of the reservoir that will be allocated for a water supply for 
the Clinton-Sherman Air Force Base. This procedure was used with 
respect to the Ellsworth Air Force Base, S. Dak., which receives water 
from the Pactola Reservoir of the Rapid Valley unit, Missouri River 
Basin project in the Department of the Interior Appropriations 
Act, 1954 (67 Stat. 261, 266). 


CROOKED RIVER PROJECT, OREGON 


The committee recommends the allowance of the budget estimate 
of $1,000,000 for the Crooked River project in Oregon. In the event 
construction proceeds at a rate so as to require additional funds, not 
to exceed $750,000 of available funds, may be allocated to this project 
in addition to the budget estimate. 


LOWER RIO GRANDE REHABILITATION PROJECT, MERCEDES DIVISION, 
TEXAS 


The committee recommends an allowance of $500,000 for the initia- 
tion of construction of the Mercedes division, Texas, of the lower 
Rio Grande rehabilitation project. This project, which is estimated 
to cost $19,100,000, will provide for the rehabilitation of existing 
irigation and drainage works of the Hidalgo and Cameron Counties 
Water Control and Improvement District No. 9. The total cost of 
the project will be reimbursed by the landowners in the district. 


SAN ANGELO PROJECT, TEXAS 


The committee recommends an appropriation of $800,000 for the 
initiation of construction of the San Angelo project in Texas. This is 
a multipurpose project in west-central Texas, on the Concho River, 
and the project will provide water for 10,000 acres of land and munic i- 
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pal water supply for the town of San Angelo as well as flood control. 
The total estimated cost of the project is $32,220,000, of which 
$17,773,000 will be repaid by the water users and the city of San 
Angelo for municipal water; the balance of the cost—$14,447,000—is 
allocated to nonreimbursable functions (flood control, recreation, and 
fish and wildlife). 


COLUMBIA BASIN PROJECT, WASHINGTON 


The committee recommends the allowance of $12,300,000 for the 
Columbia Basin project in Washington, an increase of $2,300,000 
over the budget estimate. The budget estimate represents a serious 
curtailment in the development of this project. During the current 
year it is estimated that 34,000 acres of land will be brought under 
irrigation, in fiscal 1959 it is estimated that only 25,000 acres will be 
brought under irrigation, and for fiscal year 1960 only 20,000 acres. 
It is the view of the committee that the additional $2,300,000 recom- 
mended is required to maintain an orderly development of this project. 


DRAINAGE AND MINOR CONSTRUCTION 


The committee recommends an appropriation of $3,124,000 for the 
drainage and minor construction program, an increase of $560,000 
over the budget estimate of $2,564,000. The program submitted in 
the justifications in support of the budget t estimate has been approved, 
and the following increases are recommended: 

Gila project, Arizona, $60,000.—The estimate includes $140,000 
for the Gila River project and the committee recommends an 
additional $60,000 to allow the Bureau to expedite its drainage 
studies in order that the necessary drainage facilities may be 
completed at the earliest possible date to prevent further damage 
to project lands. Under the terms of the repayment contract 
with the district this work is reimbursable. 

Provo River project, Utah, $500,000.—The estimate includes 
$135,000 for channel improvementa and right-of-way acquisition 
along the Provo River. Officials of the Bureau advised the 
committee that additional work is required for the proper opera- 
tion of this project, but that a definite plan has not been devel- 
oped. However, the committee was advised that any plan that 
might be adopted would require a minimum of $500,000, therefore 
the committee recommends the allowance of this amount. 

Boulder Canyon project, Arizona-Nevada.—The estimate in- 
cludes $165,000 for this project, of which $140,000 is for the design 
and specifications on unit N-8 (generator) at Boulder Dam. In 
the event the design and specifications are completed in time to 
award a contract in fiscal 1959, $200,000 of available funds may 
be used for this purpose. 


MISSOURI RIVER BASIN PROJECT 


Ainsworth unit, Nebraska.—The committee recommends concur- 
rence in the House allowance of $1,100,000 for the initiation of con- 
struction of the Ainsworth unit in Nebraska. This unit, which is 
located in Cherry County, Nebr., will provide a full water supply for 
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33,960 acres of land. The total estimated cost of the unit is $26,- 
336,000, of which $25,900,000 is reimbursable. 

Farwell unit, Nebraska.—The committee recommends concurrence 
in the House allowance of $750,000 for the initiation of construction 
of the Farwell unit in Nebraska. This unit, which is located in 
Sherman and Howard Counties, will provide a water supply for 52,530 
acres of land. The total estimated cost of the unit is $33,631,000, of 
which $32,482 ,C00 is reimbursable. 

East Bench unit, Montana.—The committee recommends an allow- 
ance of $1,870,000 for the initiation of construction of the East Bench 
unit in Montana. This unit, which is located in Beaverhead County, 
will provide full irrigation for 21,800 acres and supplemental water of 
28,000 acres that now have an inadequate water supply. The total 
estimated cost of the project is $19,777,000, of which $15,049,000 is 
reimbursable. 

Frenchman-Cambridge division, Nebraska.—The committee recom- 
mends the allowance of the budget estimate of $3,800,000 for the 
Frenchman-Cambridge division. The House committee recom- 
mended the disallowance of $1,500,000 programed for the Culbertson 
system on the basis that pending litigation now before the Supreme 
Court of Nebraska pertaining to the water rights involved was delaying 
final execution of the repayment contract. A decision by the Supreme 
Court of Nebraska is expected in the near future on the water rights 
problem. It is the view of the committee that funds should be made 
available for these facilities in order that construction may proceed 
immediately when the pending litigation is resolved. 

Glendo unit, Wyoming.—The Committee recommends an appro- 
priation of $11,700,000 for the Glendo unit. The increase of $700,000 
is for the construction of the Gray Reef Afterbay dam on the North 
Platte River below Alcova powerplant. This structure is required 
to provide for reregulation of releases from the Alcova powerplant 
to insure the required minimum flow in the river and facilitate maxi- 
mum power production at the plants of the North Platte power sys- 
tem. The sum recommended—$700,000—is the total estimated cost 
of the project. Legislation (S. 4002) to authorize the construction of 
the Gray Reef Dam has passed the Senate and is now pending before 
the House Committee on Interior and Insular Affairs. The committee 
recommends the inclusion of a provision prohibiting the use of funds 
for the Gray Reef Dam until the pending legislation is enacted into 
law. 

Transmission division —The committee recommends that the 
$104,000 programed for the Fort Randall-Grand Island transmission 
facility be disallowed. These funds were to be used for the construc- 
tion of approximately 5 miles of transmission line from the Fort 
Randall switchyard to the Nebraska State line to interconnect with 
a transmission line to Grand Island, Nebr., which is to be constructed 
by the rural electric cooperatives in Nebraska. The committee was 
advised by officials of the Bureau of Reclamation that if this line is 
built by these cooperatives they could also build the 5-mile connec tion, 
from the State line to the Fort Randall switchyard. Furthermore, 
at this date there is no definite arrangement for the cooperatives to 
build this facility. Inasmuch as the cooperatives will be required to 
construct approximately 150 mils of transmission lines and the 
Bureau of Reclamation will have to construct only approximately 
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5 miles of transmission line, if any, it is the view of the committee 
that this request for funds is premature. 

Drainage and minor construction.—The committee recommends an 
appropriation of $721,000 for the drainage and minor construction 
program in the Missouri River Basin. The program submitted in 
the justifications in support of the budget estimate has been approved 
and increases recommended for the following: 

Shadehill unit, South Dakota, $150,000.—Due to changes in the 
plans for the operation of the Shadehill Reservoir, primarily the 
deferral of irrigation, the originally planned outlet works were 
never completed. As a result the reservoir cannot be operated 
in such a manner as to realize the full flood-control value of the 
dam. The committee recommends the allowance of $150,000 for 
the modification and completion of outlet works in order that the 
dam can be operated so as to utilize its full flood-control potential. 

Dickinson Dam, N. Dak., $11,000.—When the Dickinson Dam 
was constructed it was necessary to replace an existing crossing 
of the stream. <A ford type of crossing was built rather than a 
bridge, and this crossing has not proven to be satisfactory and is 


now in a bad state of repair. ‘The committee recommends the 
allowance of $11,000 for the construction of a bridge to replace 
the ford type of crossing. In recommending these funds the 
committee does so with the understanding that the local interests 
will provide and maintain the approaches to the bridge. 

Investigations.-The committee recommends an appropriation of 
$2,400,000 for investigations in the Missouri River Basin. The 
budget estimate of $2,000,000, which was allowed by the House, 
was based on the ‘‘no new-starts policy reflected m the budget.’ 
Inasmuch as the committee has recommended funds for the initiation 
of construction of several uew projects in the Missouri Basin it is the 
view of the committee that an accompanying increase in funds for 
investigations is justified. 

Participating agencies.—The committee recommends the allowance 
of the budget estimate of $3,000,000 for the work of the participating 
agencies in the Missouri River Basin. These agencies, the Fish and 
Wildlife Service, the Geological Survey, the Bureau of Indian Affairs, 
the Bureau of Land Management, the Bureau of Mines, and the 
National Park Service have tbe responsibility of conducting many 
investigations and studies prior to the construction and operation of 
projects in the area. It is imperative that this work proceed in order 
to assure the full development of the potential of the area. Therefore, 
the committee recommends restoration of the House reduction of 
$762,000 in the funds for these agencies. 

Prohibition against the use of funds appropriated in this act for 
payments authorized by Senate Joint Resolution No. 12.—Senate Joint 
Resolution No. 12 authorizes the transfer of funds appropriated for the 
Missouri River Basin project to the credit of the Crow Tribe of Indians 
as payment for lands that are required for the construction of the 
Yellowtail unit of the Missouri River Basin project. The committee 
recommends the inclusion of a provision to prohibit such a transfer. 
If such a transfer were made it would have the effect of reducing the 
amounts specifically provided in this bill for the units of the Missouri 
River Basin project. This action is recommended without prejudice 
to the Yellowtail unit. 





| 
| 
| 





34 PUBLIC WORKS APPROPRIATIONS, 1959 


OPERATION AND MAINTENANCE 


renennnY UNOS | on Dee se ee Se es $28, 000, 000 
Buco estimate, 1050_.............-...... ke Rates inRG ihe wikia 27, 500, 000 
I ca it shila ala ade Re aA aro 27, 500, 000 
RoeTREnERGIe TOUGMUIMEINENIAON 8 cn eee ee ee ee nee 27, 500, 000 


The committee recommends the concurrence in the House allowance 
of the budget estimate of $27,500,000 for the operation and mainte- 
nance expenses of the Bureau. 

Of the sum recommended, $24,635,000 will be returned to the 
Treasury in the form of power receipts and operation and maintenance 
payments by water users. 


LOAN PROGRAM 


I a ng i ___.. $25, 200, 000 
House allowance_____ Dake he an A aa Rie oe i etn ao tS meee 4, 800, 000 
Committee recommendation_____________-__---------------__- 5, 434, 000 


The committee recommends an appropriation of $5,434,000 for the 
loan program of the Bureau. The funds recommended are for: 


Cameron County Water Control and Improvement District No. 1, 


NE a etcieiausicite ic is a tac rs neces Hn lea bs oly & $4, 600, 000 
South Davis Water Improveme nt Distrie Re, MRRIRED ew da eatin ss Raia 634, 000 
Aomemustration._.__.........._- ee ee 200, 000 

EGeeeSoe b etietiegese wis onde ie htt Sch oeal) Gap eee ee 


With respect to loans for the construction of projects under the 
Small Reclamation Projects Act the act requires that each application 
for a loan must be submitted to the Congress for a period of 60 days, 
while Congress is in session, before an appropriation is in order. The 
committee has recommended funds for the loans that meet this 
requirement of the law. 

The committee was advised by the Bureau that the pending appli- 
cations for loans for the construction of distribution systems could 
not be processed and repayments contracts executed before December 
of 1958. Therefore, no funds have been recommended for such loans. 

In taking this action the committee desires to make it clear that it 
will consider funds for these proposed loans as they meet the require- 
ments of the authorizing act, and funds for this purpose should be 
requested through the Bureau of the Budget, when additional funds 
are required. 

GENERAL ADMINISTRATIVE EXPENSES 


Appropriation, 1958 a ixée $4, 164, 000 
Budget estimate, 1959 he i . 4, 164, 000 
House allowance___ , 3, 914, 000 
Committee recommendation _ _ - : 4, 164, 000 


The committee recommends the allowance of the budget estimate 
of $4,164,000 for the general administrative expenses of the Bureau 
of Reclamation, which is an increase of $250,000 over the House 
allowance. 

Inasmuch as the committee has recommended substantial increases 
in the construction program of the Bureau, including several new 
starts, the committee feels that the full amount of the budget estimate 
will be required. 
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UPPER COLORADO RIVER BASIN FUND 


ADRIOOTIBNION, LONG ksi al! Sch wd dma dedent le Snail $35, 142, 000 
Buaget esumeace, 1960... 22.56.4060 men anu Dicer at eer A 
EGU Gewese ce oo ee ee ee eek ee eee ee 67, 173, 585 
Comumitwse recommendation... 2 62k do et. Se 68, 033, 335 


The committee recommends the iiswrailie e of $68,033,335 for pay- 
ment to the Upper Colorado River Basin fund. 
The funds recommended are for the following projects and units: 














' 
Budget esti- | House allow- | Committee 
mate | ance recommen- 
| dation 
ee pammaneaaa eS — 2 Se — 
Colorado River storage project: | 
aRRINIE TIEN eckson au acenonnekbadas ee | $10,500,000 | $10, 098, 335 $10, 098, 335 
aein GORRrOr eens, APMONB 2 ook co cndndcscccctsecct 5 ‘| 49, 000, 000 48, 100, 250 47, 960, 000 
Navajo unit, Colorado-New Mexico..................----- 7, 000, 000 7,000, 000 7, 000, 000 
Fa TELS u's bccn csenuscnnpabsseuetmnwadiaees 205, 000 205, 000 205, 000 
ied cna Suh supine aii donanenitanaliwmasnd smile 66, 705, 000 65, 403, 585 65, 263, 335 
Participating projects: 
PR I, NNO io ok cd cene ses skedaenckoumeean None 1, 000, 000 1, 000, 000 
Central Utah project: Vernal unit, Utah_...............-- None None 1, 000, 000 
REPORT I ik iia cis dgbst has wniiick See 770, 000 770, 000 770, 000 
RS csieicbebdcdeeds cdesbsunsdbedulnuadssaceapaseaabe 67, 475, 000 67, 173, 585 68, 033, 335 


ee aan nt SPRON sumeneaegmentnencianpeenetsit a oe anserniansasiasioats ——$———— — 


COLORADO RIVER STORAGE PROJECT 


Flaming Gorge unit, Utah—The committee recommends concur- 
rence in the House allowance of $10,098,335 for the Flaming Gorge 
unit. The reduction of $401,665 has been applied to townsite and 
service facilities. 

Glen Canyon unit, Arizona.—The committee recommends the allow- 
ance of $47,919,000 for the Glen Canyon unit. The committee 
recommends concurrence in the House action of disallowing $100,000 
for the purchase of an airplane to service this project. The sum of 
$59,750, which represents the cost of operating the existing aircraft 
of the Bureau has been restored. 

The House committee recommended, and the House coneurred a 
reduction of $740,000 in the funds programed for the Page, Ariz., 
townsite and service facilities. The amount of the reduction is in 
accord with the limitation of $12 million previously established by 
the House committee on funds for this purpose. The committee 
recommends a further reduction of $200,000. The Bureau is directed 
to combined the police station and fire station into one building, 
rather than separate facilities as proposed. The Bureau is further 
directed to restudy the need for an administration building of the 
size and type planned, in order to reduce the cost of this facility. The 
$200,000 reduction recommended is to be applied to the buildings 
referred to above. 

PARTICIPATING PROJECTS 


Paonia project, Colorado.—The committee recommends concurrence 
in the House allowance for the continuation of construction of the 
Paonia project in Colorado. This project, which was started a number 
of years ago, is located on the North Fork of the Gunnison River and 
will provide a full water supply for 2,200 acres and supplemental 
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water for 13,100 acres. The total estimated cost of the project is 
$7,813,000, of which $7,684,000 will be reimbursable. 

Central Utah project, Vernal unit, Utah—The committee recom- 
mends the allowance of $1,000,000 for the initiation of construction 
of the Vernal unit of the central Utah project. This project, which 
is estimated to cost $6,956,000, will provide supplemental water for 
14,781 acres of land and provide for 1,500 acre-feet of storage for 
municipal nies Of the total cost of $6,956,000, $6,755,000 is 
allocated to irrigation and municipal water supply which are reim- 
bursable functions. 

ANNUAL REPO! 


In considering funds for the Colorado River storage project, the 
committee noted the Interior Department’s first annual report re- 
quired under section 6 of the authorizing act (act of April 11, 1956, 
70 Stat. 105) which has been printed as Senate Document No. 77. 
This also contains a statement entitled ‘“Hydrologic Bases for Financial 
Studies, Colorado River Storage Project, Revised December 1957,”’ 
in which the Interior Department outlines factors understood to be 
under study by the Department and States of the Colorado River 
Basin for consideration in connection with the processes of initial 
storage of waters. The tentative nature of the “hydrologic bases” 
was brought to the attention of the Senate in a colloquy between 
Senators Hayden and Knowland when funds for this project were 
included in the second supplemental appropriation bill (Congressional 
Record, Mar. 11, 1958, pp. 3562-3563). The fact that there is 
objection to the ‘‘hydrologic bases’’ is further illustrated in Arizona 
views presented under date of April 25, 1958, which were printed in 
Senate Document No. 96 as supplemental to Senate Document No. 77. 
The Secretary, in his letter covering the material in Senate Document 
No. 77, advises that: “A final operating rule has not been adopted.”’ 
Accordingly, the committee has not taken the information in the 
statement “hydrologic bases” into account in passing upon the funds 
requested for this project. The committee believes it essential that 
the works in the upper basin be constructed and operated so as not to 
impair the large interests of both the States of the lowe r basin and the 
Federal Government in the Colorado River system below Glen Canyon 
Dam. The committee understands that studies and negotiations are 
continuing between the Department and the interested States toward 
the establishment of criteria to cover the filling of the upper basin 
storage reservoirs and urges the Department to arrive at accepts able 
regulations at an early date. The committee expects that this matter 
will be resolved by January 1, 1959, which is the date on which the 
Secretary must re nder his next financial report under section 6 of the 
Storage Project Act. 


3ONNEVILLE PowrerR ADMINISTRATION 


CONSTRUCTION 


Appropriation, 1958 . i? $22, 0388, 000 
Budget estimate, 1959__ : : ; ; 21, 000, 000 
House allowance ri heed i tae . _. 20, 934, 000 


Committee recommend: ution a ; ; 20, 934, 000 
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The committee recommends concurrence in the House allowance 
of $20,934,000 for the construction program of the Bonneville Power 
Administration. The committee was advised by the officials of the 
Bonneville Power Administration that funds in the amount of $66,000 
programed in the budget for the Lakeside substation would not be 
required, therefore it is recommended that the estimate be reduced 
by this amount. 

The committee concurs in the action of the House committee in 
authorizing the use of $20,000 of available funds for the planning of 
the Iee Harbor-Franklin transmission facility. 


OPERATION AND MAINTENANCE 


Appropbiation, 19566)... 1 2b Le. De oo a Be Se $8, 630, 000 
Duage> estimate, 1060... ..3.....<sdesencniguict See ee eee 9, 170, 000 
House allowance__-__- sc alte eis ee El coc Rena a ea 9, 170, 000 
Committee recommendation __.._..-..------------------------- 9, 170, 000 


The committee recommends concurrence in the House allowance 
of the budget estimate of $9,170,000 for the operation and mainte- 
nance expenses of the Bonneville Power Administration. It is the 
view of the committee that the increase of $540,000 over the appro- 
priation for the current year is required to assure the proper mainte- 
nance and operation of the Bonneville system and other related 
expenses. 

SOUTHEASTERN POWER ADMINISTRATION 


OPERATION AND MAINTENANCE 


Appropriation, 1958__- oe i Le al ee ae ee 1 $2, 298, 000 
Judget estimate, 1959____ aa aaa ey a deed 735, 000 


House allowance___-_- oe ‘ Nee 735, 000 
Committee recommendation _ _ _- ; iia sce ae 735, 000 


1 Includes $359,000 transferred from other appropriations pursuant to authority in the Second Supple- 
mental Appropriation Act, 1958, Public Law 85-353. 


The committee recommends concurrence in the House allowance 
of the budget estimate of $735,000 for the operation and maintenance 
expenses of the Southeastern Power Administration. The reduction 
of $1,563,000 below the appropriation for the current year is the 
result of a change in power billing procedure to be established July 1, 
and does not represent a curtailment of the programs of the agency. 


SOUTHWESTERN PowER ADMINISTRATION 
CONSTRUCTION 


The committee authorizes the use of $55,000 of available funds for 
the acquisition of materials and equipment in fiscal 1959. 


OPERATION AND MAINTENANCE 
Appropriation, 1958 ; aera a Rr Oy ... $1, 000, 000 
Budget estimate, 1959 A ; Bi 975, 000 
House allowance ; - ie adh liens ; 975, 000 
Committee recommendation. __....------ sili ns eae pears tenga 975, 000 


The committee recommends concurrence in the House allowance of 
the budget estimate of $975,000 for the operation and maintenance 
and related expenses of the Southwestern Power Administration. The 





. 
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sum recommended will allow for the same program level as provided 
for the current year. 
CONTINUING FUND 


(Authority to use receipts from the sale of power) 


en re en eee ee Se owe $5, 000, 000 
Budget estimate, 1959_..........._._ -- ae REST A ae eee hee YS 4, 405, 000 
House eowance.....-—..=..-.- Eade tee ee wactccess: as- OE0 
Committee recommendation. _-_........--_----------- tt cee, See 


The committee recommends concurrence in the House allowance of 
authority to use $4,405,000 from power revenues for the purchase of 
power and rental of transmission facilities. The amount of the 
estimate is based on normal water conditions prevailing throughout 
the Southwestern Power area. 


TITLE III—TENNESSEE VALLEY AUTHORITY 


nen III Soto io a er ioe ..--~- $13, 317, 000 
I oe ciel ose .-- 16, 850, 000 
POI NO. oe een nnons i a Ae Roa stnonecs | 50; DOL eu 


The committee agrees with the House allowance of the full amount 
of the budget estimate of $16,850,000 for the direct appropriation to 
the Tennessee Valley Authority for fiscal year 1959. With the 
addition of $2,207,000 of unobligated carryover, the total of appro- 
priated funds available amounts to $19,057,000. 
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AMENDING SECTION 314 (c) OF THE PUBLIC HEALTH 
SERVICE ACT 





Juny 3, 1958.—Ordered to be printed 





Mr, Hitt, from the Committee on Labor and Public Welfare, 
submitted the following ¥ N IV ERS GAN 


REPORT sas epee 


[To accompany H, R, 11414] WAIN " 
ADING RCO 

The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 11414) to amend section 314 (c) of the Public Health 
Service Act, so as to authorize the Surgeon General to make certain 
grants-in-aid for provision in public or nonprofit accredited schools of 
public health of training and services in the fields of public health and 
in the administration of State and local public health programs, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


BACKGROUND AND EXPLANATION 


This bill does not involve any increase in authorized expenditures 
It authorizes the earmarking of up to $1 million of the funds which 
the Congress may appropriate under section 314 (c) of the Public 
Health Service Act for grants-in-aid to the institutions training public 
health personnel. 

The bill was given 2 days of intensive hearings by the Subcommittee 
on Health and Science of the House Committee on Interstate and 
Foreign Commerce, which recommended its passage. It was unani- 
mously passed by the House of Representatives. 

Section 314 (ce) of the Public Health Service Act authorized an 
appropriation of not to exceed $30 million for public health grants to 
States and local communities. In the light of two major considera- 
tions, the State and Territorial health officers, to whose programs the 
sums appropriated under this section would otherwise go, have asked 
that $1 million of this money be used to help defray the costs of 
training the personnel needed to staff local, State, and Federal public 
health programs. 


20006 
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The first of these considerations is based on the urgent need for 
trained personnel in public health programs. The number of vacancies 
in budgeted public health positions in this country rose from 22 
percent in 1951 to 30 percent in 1956. In other words, more than 1 
out of 4 positions considered essential to the protection of the health 
of the people in our various communities 1s now vacant because 
qualified personnel are not available. Should this situation persist the 
consequences will become most serious. 

The second consideration which prompted the State and Territorial 
health officers to request that additional money be made available to 
help defray the costs of training personnel in the public health field 
rests on the fact that the 11 institutions which train such personnel 
are currently spending $3,622,000 a year to train some 717 individuals 
sent them by governmental units while the tuition paid by all Govern- 
ment agencies for these students amounted to only $495,000. In 
other words, these 11 institutions (5 public and 6 private nonprofit) 
are spending $3,127,000 from their own funds to train the 717 govern- 
mentally sponsored public health trainees. 

Recognizing that so long as this situation exists it will be difficult to 
secure the additional trained public health personnel that the Nation 
must have, the committee regards this measure as emergency legisla- 
tion designed to partially fill a serious gap in the financing of the 
training of public health personnel. The Public Health Service is 
currently studying this entire problem and will make a report and 
recommendations to the Congress before January 1, 1959. At that 
time, the Congress will undoubtedly review the whole problem in light 
of the recommendations which will be made by the Public Health 
Service. In the meantime, the committee believes that the minimal 
action authorized by this legislation should be promptly enacted. 


HEARINGS 


Because the comprehensive hearings held by the Subcommittee on 
Health and Science of the Committee on Interstate and Foreign 
Commerce of the House of Representatives resulted in the presentation 
of testimony overwhelmingly in favor of passage of the bill, the 
Committee on Labor and Public Welfare felt that further hes arings 
were unnecessary. The conclusions reached by the full committee in 
the House on the basis of the testimony and in the light of agency 
reports on the legislation under consideration ' were set forth in its 
report as follows: 

NEED FOR LEGISLATION 


The subcommittee and the full committee gave careful 
consideration to all of the views expressed by the witnesses 
The committee feels that this is emergency legislation neces- 
sary to enable the 11 schools of public health in the United 
States to carry on their activities which are vitally necessary 
if public health programs at all levels of government are not 
to be seriously curtailed for want of an adequate supply of 
trained public health personnel. 

Recognizing the scarcity of public health personnel, 
Congress in 1956 enacted Public Law 911, 84th Congress, 


1 The hearings were held on H. R. 6771, which differs from H. R. 11414 in form only. 
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providing for a 3-year program of graduate traineeships for 
public health personnel. Recipients of Federal traineeship 
grants under this program and similar programs sponsored 
by a number of Federal agencies, States, and local govern- 
ments attend for the most part the 11 schools of public health 
which would be qualified to receive aid under the proposed 
legislation. 

Five of these schools are public schools supported mostly 
by public funds (California, Michigan, Minnesota, North 
C ‘arolina, and Puerto Rico). The remaining six schools are 
private schools supported mainly by private funds (Colum- 
bia, Harvard, Johns Hopkins, Pittsburgh, Tulane, and Yale). 
The graduates of these schools for the most part go into 
public service. Of the 3,000 graduates during the years 1950 
to 1955, 70 percent went into Federal, State, and local public 
service; 22 percent are working for voluntary organizations; 
and 8 percent are employed in industry and elsewhere where 
they are concerned with matters of industrial and public 
health. 

In excess of two-thirds of the students attending schools of 
public health are sponsored by Federal, State, or local gov- 
ernments, and by the World Health Organization. In 1957- 
58, for example, 717 out of a total of 1,065 (68 percent stu- 
dents) were government sponsored. The governments pay 
the tuition of these students but tuition on the average covers 
only 11 percent of the basic teaching budgets of the schools 
of public health. 

The tuition paid by all government agencies for the 717 
government sponsored students amounted to $495,000 (or 
an average of $691 per student). The cost to the schools of 
training these students amounted to $3,622,000 (or $5,052 
per student). This left a deficit of $3,127,000 (or $4,361 per 
student), which means that State and private funds which 
support the 11 schools of public health are subsidizing public 
health training for the Federal Government, State and local 
governments, foreign governments, industry and other organ- 
izations requiring the services of trained public health 
personnel. 

Of the total of 717 governmentally sponsored public health 
trainees, 533 trainees were sponsored by the Federal Govern- 
ment. The deficit resulting from the Federal Government’s 
paying tuition only rather than the cost of training amounted 
to $2,324,413 in 1957-58. Witnesses appearing on behalf of 
the State-supported schools of public health testified that 
the State legislatures in their respective States have become 
increasingly reluctant to appropriate funds for the five pub- 
licly supported schools of public health since the majority 
of students attending these schools are out-of-State students 
who upon graduation largely fill public health positions in 
other States or in foreign countries. A survey made of the 
places of employment of graduates from schools of public 
health during the years from 1950 to 1955 shows that only 
25 percent of the graduates are employed in the State in 
which they attended a school of public health; 50 percent 
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are employed in other States; and 25 percent in foreign coun- 
tries. These five State legislatures cannot see why tax 
moneys supplied by the citizens of these States should be 
used to subsidize other States, the Federal Government and 
foreign governments. 

The role of the schools of public health and of their grad- 
uates is one of leadership in public health activities of the 
Federal Government, State and local governments, foreign 
governments, international organizations, voluntary health 
organizations, and industry. 

Existing Federal public health programs administered by 
agencies such as the Public Health Service, the Atomic 
{nergy Commission, the Armed Services, and the Interna- 
tional Cooperation Administration, are vital in the interest 
of the health of the American people and the defense and 
foreign policy of the United States. 

The President of the United States, in his state of the 
Union message for the year 1958, emphasized the importance 
from a foreign policy standpoint of those United States 
foreign aid and international health programs under which 
hundreds of trained public health specialists have given freely 
of their professional skills to disease-ridden peoples all over 
the globe, and under which hundreds of students of foreign 
nations have attended American schools of public health 
taking with them back home not only knowledge of modern 
medical techniques to improve the health standards of their 
people but also a feeling of friendship for the American people. 

The witnesses appearing on behalf of the Department of 
Helath, Education, and Welfare acknowledged the financial 
plight of the schools of public health but raised a question as 
to the timeliness of this legislation. The witnesses pointed 
to a provision contained in Public Law 911, 84th Congress, 
requiring the Surgeon Gener: . to call a conference between 
July 30, 1958, and December 1, 1958, broadly re presentative 
of the professional groups which are informed about the train- 
ing of public health personnel. This conference is to assist 
the Surgeon General in appraising the effectiveness of the 
public health traineeship program provided for in Public 
Law 911 in meeting the needs for trained public health per- 
sonnel. Upon conclusion of the conference the Surgeon 
General is directed to submit to the Congress the recom- 
mendations of the conference relating to a long-range 
traineeship program. 

The committee has carefully considered the question raised 
by the Department of Health, Education, and Welfare with 
regard to the appropriateness of passing this legislation at 
this time. The Committee feels that the proposed legisla- 
tion provides a bare minimum of support for schools of 
public health which is urgently needed by these schools, and 
that any delay in making these emergency funds available 
would seriously impair the ability of the schools to provide the 
number and quality of training opportunities which they 
must make available if the Federal, State, and local programs 
in the field of public health are to be adequately supplied 
with trained public health personnel. 
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Perhaps the Department feels that the proposed legislation 
may prejudice the chances of securing more far-reaching 
legislation at a later date. 

Certainly Congress in enacting Public Law 911, 84th 
Congress, did not provide for a conference to develop long- 
range planning for the training of an adequate supply of 
public health personnel with the intent of precluding any 
immediately needed aid for the hard-pressed schools of public 
health. 

Should the long-range recommendations to the Congress 
which may be made by the conference recommended legisla- 
tion going beyond the bare minimum contained in H. R. 
11414, the next Congress would in no way be barred from 
considering and enacting additional legislation designed to 
provide for the training of an adequate supply of public 
health personnel. 

The committee has concluded on the basis of all of these 
considerations—namely, the financial plight of the schools of 
public health, the urgent need for the training of additional 
public health personnel, the importance of public health 
programs at all governmental levels for the welfare and 
security of the American people, and the unreasonableness 
of the situation which compels the 11 schools of public 
health to subsidize Federal, State, and local governments— 
that H. R. 11414 should be enacted promptly so that the 
Federal Government can assume as soon as possible a proper 
share of the financial burden placed on schools of public 
health. 

The committee hopes that to the maximum extent possible 
any funds made available pursuant to this legislation will not 
be used for the replacement of funds now secured from private 
and other public sources, but that these new funds will be 
used for the improvement and expansion of existing programs 
and the inauguration of new programs. 

The legislation does not contain a statutory formula for 
the distribution of funds to be made available to schools of 
public health. Rather, the committee expects that the 
Surgeon General, after consultation with the schools of 
public health, will work out an acceptable formula just as 
the Surgeon General now consults with the States in connec- 
tion with the distribution of public health grants made 
available pursuant to section 314 (c) of the Public Health 
Service Act. 

The reports of the departments and agencies are as follows: 


DEPARTMENT OF HEALTH, 
EDUCATION AND nee 
January 28, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Inierstate and Foreign 
Commerce, House of Representatives. 

Dear Mr. CuHarrMan: This letter is in response to your 
request of May 21, 1957, for a report on H. R. 6771, a bill to 
amend section 314 (c) of the Public Health Service Act, so 
as to authorize the Surgeon General to make certain grants- 
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in-aid for the support of public or nonprofit educational 
institutions which provide training and services in the fields 
of public health and in the administration of State and local 
public health programs. 

The bill would supplement the existing authority of the 
Surgeon General so as to permit him to make grants-in-aid, 
under such terms and conditions as may be prescribed by 
regulations, for the support of public or nonprofit educational 
institutions which provide comprehensive professional train- 
ing, specialized consultative services, and technical assistance 
in the fields of public health and in the administration of 
State and local public health programs. The bill would 
authorize the use for this purpose of not to exceed $1 million 
of the amount annually appropriated under section 314 (c) 
of the Public Health Service Act. The existing annual 
appropriation authorization of $30 million in section 314 (c) 
would not be changed. 

The types of educational institutions which meet the 
qualifications specified in the bill are basically the eleven 
schools of public health. Five of these schools (University 
of Minnesota, University of North Carolina, University of 
Michigan, University of California, and University of Puerto 
Rico) are State-supported schools. The remaining six 
schools (Yale University, Johns Hopkins University, Colum- 
bia University, Tulane University, Harvard University, and 
University of Pittsburgh) are private nonprofit educational 
institutions. 

The schools of public health, together with other types of 
schools which specialize in such fields as nursing and en- 
gineering, perform an essential role in the training of profes- 
sional public health personnel for Federal, State, and local 
governments and voluntary health organizations and associa- 
tions. In addition, a sizable number of students attending 
these schools come from foreign countries and, after gradu- 
ation, work abroad. Almost all of the graduates of the 
schools of public health obtain employment in either public 
or quasi-public agencies. 

There is alre ady precedent for Federal participation in the 
costs of training professional personnel for essential public 
health work. Section 314 (c), which the bill would amend, 
already authorizes States to use Federal grants under that 
section for training public health personnel, and authorizes 
the Surgeon General to provide such training. Also, the pub- 
lic health traineeship program inaugurated by title I of the 
Health Amendments Act of 1956 (now section 306 of the 
Public Health Service Act) provides Federal traineeships 
for the graduate training of professional public health 
personnel; approximately half of the traineeships financed 
by this program are for training in the 11 accredited schools 
of public health. 

Funds available to the Surgeon General to provide training 
under section 314 (c) and under Title I of the Health Amend- 
ments Act of 1956 cannot be used for the type of direct 
institutional support contemplated by H. R. 6771. The 
























































AMENDING THE PUBLIC HEALTH SERVICE ACT 


Congress did, however, include in the Health Amendments 
Act of 1956 a provision calling for a national public health 
training evaluation conference later this year. This pro- 
vision (sec. 306 (e) of the Public Health Service Act) reads 
as follows: 
“(e) The Surgeon General shall, between June 30, 1958, 
and December 1, 1958, call a conference broadly representa- 
tive of the professional and training groups interested in and 
informed about training of professional public health person- 
nel, and including members of the advisor y committee ap- 
pointed pursuant to subsection (d), to assist him in appraising 
. the effectiveness of the traine eships under this section in 
meeting the needs for trained public health personnel; i 
considering modific ations in this section, if any, which aes 
be desirable to increase its effectiveness: and in considering 
| the most effective distribution of responsibilities between 
Federal and State Governments with respect to the admin- 
istration and support of public health training. The Surgeon 
General shall submit to the Congress, on or before January 1, 
1959, a report of such conference, including any recommenda- 
tions by it relating to the limitation, extension, or modifi- 
cation of this section.” 
In our judgment, consideration of any legislation for en- 
larging or modifying the role of the Federal Government in 
the support of public health training should await the holding 
of this conference and the submission of the Surgeon General’s 
report on its deliberations and recommendations. The fac- 
tual data which will be developed in connection with the 
conference and the expert evaluation of training needs, and 
of the most effective methods of meeting these needs, which 
will emerge from the conference, will provide a comprehensive 
and authoritative basis for determining whether additional 
Federal financial assistance is necessary and, if so, what the 
nature and extent of such assistance should be. 

| We recommend, therefore, that legislative action on H. R. 
6771 be deferred pending consideration of the report of the 
training evaluation conference which will be submitted to 
the Congress by January 1, 1959. 

The Bureau of the Budget advises that it perceives no 
objection to the submission of this re port to your committee. 
Sincerely yours, 
M. B. Fousom, Secretary. 





EXeEcuTIveE OFFICE OF THE PRESIDENT 
BurbAv oF THE BupGeEt, 
Washington, D. C., January 27, 1958. 


Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This letter is in reply to your 
request of April 11, 1957, for the views of the Bureau of the 
Budget on H. re 6771, a bill to amend section 314 (c) of the 
Public Health Service Act, so as to authorize the Surgeon 
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General to make certain grants-in-aid for the support of 
public or nonprofit educational institutions which provide 
training and services in the fields of public health and in the 
administration of State and local public health programs. 

This bill would amend section 314 (c) of the Public Health 
Service Act to enable the Surgeon General to make grants 
to public and nonprofit institutions which provide public 
health training. The amount of the grant would be limited 
to $1 million from the amount annually appropriated under 
the authority of section 314 (c). 

The objective of the proposed measure is, in our opinion, an 
important part of the larger problem of the scope and ade- 
quacy of currently available public health training in the 
United States. At the present time, the Public Health Serv- 
ice is undertaking a comprehensive study of this broad 
subject which is to culminate in a conference next July. 
This conference will consist of about 100 participants 
representing professional and educational groups informed 
on the subject of public health training. The issues to be 
studied will include an appraisal of the present capacity of 
training facilities, necessary expansion of present staff and 
facilities and methods and sources for financing needed 
training. ‘The conclusion of this mene will be reported to the 
Congress as required by law, before January 1, 1959. 

In view of the interrelationship between the objective of 
this proposed bill and the study now under way by the 
Public Health Service, we would urge that action on H. R. 
6771 be deferred until the results of the study can be evalu- 
ated and the total needs of public health training can be 
appraised. 

Sincerely yours, 
Rosert E. Merriam, 


Assistant Director. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., January 29, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate 
and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request 
for the views of the Department of Justice concerning the 
bill (H. R. 6771) to amend section 314 (c) of the Public Health 
Service Act, so as to authorize the Surgeon General to make 
certain grants- in-aid for the support of public or nonprofit 
educational institutions which provide training and services 
in the fields of public health and in the administration of 
State and local public health programs. 

The bill would amend section 314 (c) of the Public Health 
Service Act (42 U.S. C. 246 (c)) by adding thereto a pro- 
vision which would earmark $1 million of each year’s appro- 
priation to the Department of Health, Education, and Wel- 
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fare to enable the Surgeon General to make grants-in-aid for 
the support of public. or nonprofit educ ational institutions 
which provide training and services in the public health field 
and in the administration of State and local public health 
programs. 

Whether the bill should be enacted involves a question of 
policy concerning which this Department prefers to make no 
recommendation. 

The Bureau of the Budget has advised that there is no 
objection to the submission of this report. 

Sincerely yours, 
LAWRENCE KE. WALSH, 
Deputy Attorney General. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 20, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and 
Foreign Commerce, 
House of Representatives, Washington, D. C. 

Drar ConcressMAN Harris: This in further reply to vour 
request for this Department’s views on H. R. 6771, a bill to 
amend section 314 (c) of the Public Health Service Act, so as 
to authorize the Surgeon General to make certain grants-in- 
aid for the support of public or nonprofit educational institu- 
tions which provide training and services in the fields of 
public health and in the administration of State and local 
pub lic health programs. 

There presently is a shortage of trained persons actively 
engaged in public health programs, and this Department 
favors reasonable measures to alleviate this shortage. How- 
ever, [ would prefer to leave detailed comment on this par- 
ticular proposal to the Department of Health, Education, and 
Welfare, which would administer its provisions. 

The Bureau of the Budget advises that there is no objection 
to the submission of this report 

Sincerely yours, 
James T. O’CoNNELL, 
Under Secretary of Labor. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, 
are shown as follows (new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


Section 314 (c) or THE Pusiic Heartu Service Act (42 U. S. C. 
246 (c) 


GRANTS AND SERVICES TO STATES 


Gan 314::%) ** * 
+ * * * * * * 


(c) To enable the Surgeon General to assist, through grants and as 
otherwise provided in this section, States, counties, health districts, 
and other political subdivisions of the States in establishing and main- 
taining adequate public health services, including grants for demon- 
strations and for training of personnel for State and local health work, 
there is hereby authorized to be appropriated for each fiscal year a 
sum not to exceed $30,000,000. Of the sum appropriated for each 
fiscal year pursuant to this subsection there shall be available (7) an 
amount, not to exceed $3,000,000, to enable the Surgeon General to 
provide demonstrations and to train personnel for State and local 
health work and to meet the cost of pay, allowances, and traveling 
expenses of commissioned officers and other personnel of the Service 
detailed to assist States in carrying out the purposes of this subsection, 
and (2) an amount, not to exceed $1,000,000, to enable the Surgeon 
General to make grants-in-aid, under such terms and conditions as may 
be prescribed by regulations, for the support of public or nonprofit educa- 
tional institutions which provide comprehensive professional training, 
specialized consultative services, and technical assistance in the fields of 
public health and in the administration of State and local public health 
programs. 


O 
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DESIGNATING THE LAKE FORMED BY THE FERRELLS 


BRIDGE DAM ACROSS CYPRESS CREEK IN TEXAS AS 
LAKE O’ THE PINES 


Juty 3, 1958.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works Submitted e 
following MICHIGAN 


REPORT 


a, MAIN 
[To accompany H. J. Res. 633] READ n- ROOM 
The Committee on Public Works, to whom was referred the joint 
resolution (H. J. Res. 622) to designate the lake formed by the Ferrells 
Bridge Dam across Cypress Creek in Texasas Lake O’ the Pines, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 


PURPOSE 


The purpose of House Joint Resolution 633 is to designate the 
Ferrells Bridge Reservoir on Cypress Creek, Tex., a tributary of Red 
River, as Lake O’ the Pines, and any law, regulation, document, or 
record of the United States in which such reservoir is designated 
or referred to by any other name or designation shall be held to refer 
to such reservoir by the name of Lake O’ the Pines. 


GENERAL STATEMENT 


Ferrells Bridge Reservoir is located on Cypress Creek in Marion, 
Harrison, Upshur, Morris, Camp, and Titus Counties, Tex., 8 miles 
west of Jefferson, Tex. 

The Ferrells Bridge Dam and Reservoir was authorized by the Flood 
Control Act approved July 24, 1946. The project is a multiple-purpose 
development for flood control, conservation, and municipal and 
industrial water supply. The dam will be about 80 feet high and 
2 miles long. 

The reservoir will have a capacity of 842,100 acre-feet, including 
587 acre-feet of flood-control storage, 3,800 acre-feet of conservation 
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storage, and 251,100 acre-feet for municipal and industrial water 
supply. The reservoir will extend 28 miles upstream. The project 
is now nearing completion at a total cost of $13,600,000, of which 
$11,800,000 is Federal funds and $1,800,000 contributed by local 
interests for water supply storage. 

House Joint Resolution 633 would designate the reservoir formed 
by the Ferrells Bridge Dam as the Lake O’ the Pines, and any law, 
regulation, map, document, record, or other paper of the United 
States in which such reservoir is referred to shall be held to refer to 
such reservoir by the name of Lake O’ the Pines. 

This reservoir with a large permanent pool is located in the pine 
region of east Texas. The committee has been advised that local 
interests are in accord with the proposal to name this body of water 
for the beautiful and picturesque trees that contribute so much to 
the economy of the region. 

The committee believes it fitting to designate this lake, with its 
setting in an area abounding with pine woods, as Lake O’ the Pines 
as a symbol of the majestic dignity of one of nature’s forest wonders. 


O 





od 
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STABILIZING PRODUCTION OF COPPER, LEAD, ZINC, 
ACID-GRADE FL UORSPAR, AND TUNGSTEN FROM 
DOMESTIC MINES 


Juxiy 3, 1958.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Ingyl ay Adairsy 
submitted the following OF MICHIGAN 


REPORT 


To ace 8. 4036 MAIN 
[To accompany i] READING RCO 


The Senate Committee on Interior and Insular Affairs, to whom was 


referred the bill, S. 4036, to stabilize production of copper, lead, zine, 

acid-grade fluorspar, and tungsten from domestic mines having 
considered the same, report favorably thereon with amendments and 
with the recommendation that the bill, as amended, do pass. 


EXPLANATION OF THE BILL 


The genesis of S. 4036 lies in the long-time recognition by the 
Government that a healthy domestic mining industry is vital to the 
Nation’s economy. In November of 1955 the Western Governors 
Mineral Policies Conference pointed out: 


Congress recognized the lack of justice in the unfair compe- 
tition furnished by excessive imports when it amended the 
Trade Agreements Act to add the escape clause, the peril 
point, and the national security provisions. However, those 
protective devices have failed even when the mining industry 
presented adequate proof of damage; and 

Recently, the President of the United States and his 
Cabinet Committee on Mineral Policy declared that a 
healthy domestic mining industry was vital to the Nation’s 
security and peacetime economy, and further, that the 
domestic mining industry should provide an “adequate 
mobilization base’’ for any possible future emergency. 


On June 4 of last vear, Secretary of the Interior Fred A. Seaton, 
acting pursuant to recommendations made earlier by the President’s 
Cabinet Committee on Minerals Policy, presented to the Congress 
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ee 


his recommendations for enactment of what was described as 
long-range minerals program.” 

The committee did not feel that these recommendations were ade- 
quate either as to the scope of minerals covered or the plan for solving 
the economics involved. The Secretary, therefore, was requested to 
“take another look” and, after such reappraisal, to make supplemental 
recommendations. 

When the Secretary made his recommendations in June of 1957, 
worldwide overproduction of copper, lead, zinc, and some other 
minerals had already forced prices for these commodities down to 
levels that seriously impaired domestic production. Subsequently, 
however, the price situation—particularly in respect to copper, lead, 
and zinc—has greatly deteriorated. 

In respect to lead and zinc, the correspondence between the Presi- 
dent and the chairman of the Ways and Means Committee which 
resulted in the lead and zine industry petitioning the Tariff Com- 
mission in September of last year for relief under the escape-clause 
provision of the Trade Agreements Act should be remembered; and, 
that following a lengthy hearing the Tariff Commission found unani- 
mously that the lead and zine industry had and was suffering serious 
injury as a result of foreign imports of these two commodities; and, 
that the Commission unanimously recommended tariff relief and that 
3 of the 6 members of the Commission also recommended the imposi- 
tion of import quotas. 

Subsequently thereto the President has suspended his consideration 
of the Tariff Commission’s recommendations until such time as the 
Congress has acted upon the administration’s proposal for domestic 
price stabilization for copper, lead, zinc, fluorspar, and tungsten as 
embodied in S. 4036. 

In this connection it is noted that the President’s Committee 
referred to above also stated: 


a 


The Cabinet Mineral Policy Committee recognizes that 
a strong, vigorous, and efficient: domestic mineral industry is 
essential to the long-term economic development of the 
United States. * * * The Committee recommends that 
the supply-demand situation for each of the metals and 
minerals be evaluated periodically on a case-by-case basis 
to establish the proper level of efficient domestic production 
required as an adequate component of the mobilization base. 
When it is found that the level of such production in the case 
of any particular mineral is, or is likely to become, insufficient 
to serve as an adequate component of the mobilization base, 
a comprehensive program involving the best use of all 
of the various existing authorities of the Government should 
be developed to maintain or to achieve that level of domestic 
production. In the event that the present authorities of the 
Government are inadequate to accomplish the desired 
objective, appropriate legislative recommendations should 
be prepared. (Hence S. 4036.) 
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In its reference to the importance of maintaining a sound domestic 
economy as a part of an adequate mobilization base, the Conference 
of Western Governors succinctly stated: 


It is historically true that when world metal shortages 
exist the United States falls far short of obtaining needed 
supplies, but when surpluses exist the full “free world” supply 
floods our market, causing depressed prices and domestic 
mine closures. 

COMMITTEE HEARINGS 


Since Secretary Seaton presented his proposal in June of 1957, the 
committee and its minerals subcommittee have heen in session on 
26 days considering this problem so vital to the peacetime economy 
and maintenance of this segment of an adequate mobilization base in 
times of emergency. 

The committee heard numerous proposals advanced by industry 
witnesses, scores of whom were heard during the series of hearings. 

S. 4036 is reported out as embodying the minimum practical 
measures for keeping alive the industries covered, practical in the 
sense of meeting the minimum requirements. and being within the 
framework of the administration’s proposal. 


COPPER 


The legislation calls for the purchase of not to exceed 150,000 tons 
of refined copper produced from ores mined in the veg! States, its 
Territories, and possessions, at a price not to exceed 27% cents per 
pound, such purchases too be made within 1 year. 

in copper industry has advised the committee: 

That surplus copper inventories overhanging the market, 
ao -d with a decrease in consumption caused by the recession, have 
caused the price of copper to decline in the past 15 months by in 
excess of 35 percent, which has resulted in shortened workweeks, the 
laving off of thousands of emplovees, and the closing down of some 
mines with a total resultant decrease during the past year of 
$34,385,000 in payroll dollars that otherwise would have gone into 
the national economy, and unemployment far in excess of 7,500 
workers; 

(2) That enactment of S. 4036 will result in the resumption of 
normal activity in an industry that is most essential to our national 
economy and further result in thousands of additional new payroll 
checks going into the bank clearings; and 

(3) Should result in the stabilization of both copper price and pro- 
duction. 

Following is a table showing the present situation in respect to 
copper inventories overhanging both in and outside the United States. 


STOCKS OF REFINED COPPER, APRIL 30, 1958 
Although total stocks of refined copper in hands of producers at 


April 30 were at a postwar high of 501,500 tons, the surplus over- 
hanging the market was not as great as it might appear. 
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Analysis of the industry’s stock position based on reports to Copper 
Institute and United States Copper Association shows the following: 


Stocks of refined copper reported by Copper Institute, Apr. 30, 1958 





| | 
| 
Producers’ Refinery | 
stocks working | Surplus 
} stocks ! | 
i : ‘ Scala nora tytn 
Tons Tons Tons 
United States___- gm a — 241, 624 75, 000 166, 624 
Outside United States....._.....-_____- é 227, 330 210, 000 17, 330 
a en Poneto Rio a. : 2 468, 954 285, 000 133, 95 { 


1 Estimate based on minimum requirements experienced during periods of copper shortages. 
3 Nonindustry stocks principally held by London Metal Exchange and New York Commodity Exchange 
totaling 32,546 tons are not included. 


Stocks of refined copper in hands of United States fabricators have 
not increased materially during the buildup period at the refineries. 
At April 30, the estimated surplus at fabricators’ plants amounted to 
less than 5 percent of their stocks and any upturn in deliveries could 
put the fabricators in the deficit position that they were in as recently 
as last December. 

LEAD AND ZINC 


The legislation calls for the payment of price stabilization payments 
to domestic producers of lead and zine rather than for a purchase 
program as is the case in respect to copper. The stabilization price 
for lead is 15% cents per pound and for zinc, 13% cents per pound, or a 
combined price of these 2 usually assoc iated metals of 29% cents per 
pound. 

Secretary Seaton cogently argued before the committee that the 
prices for lead and zine could best be stabilized by this method rather 
than by a purchase program, pointing out that the degree of foreign 
overhang of inventory and tremendous productive capacity could be 
best met in this manner. 

It should be noted that the price of both lead and zine has decreased 
materially since the recommendations of the Tariff Commission that 
the tariff rates on both lead and zine should be increased an amount 
equal to the maximum allowable under existing trade agreements. 

Industry witnesses pleaded with the committee to report out a bill 
providing for a limited purchase program for both lead and zine in 
addition to the price stabilization payment provision. In lieu of this 
proposal, however, it was the judgment of the committee that the 
stabilization price for lead should be raised from 14% cents as proposed 
in the recommendation of Secretary Seaton to 15% cents, and in the 
case of zinc increased from 12% cents to 13% cents. 

In addition S. 4036 provides that a bonus of not to exceed 1.125 
cents per pound shall be paid on not to exceed 500 tons per quarter 
per producer when the market price of lead does not exceed 15% 
cents per pound and not to exceed 0.55 cents per pound in the case of 
zinc when the market price of that commodity does not exceed 13%; 
cents. 

The legislation provides that no stabilization payments shall be 
made when the market price of lead exceeds 15% cents per pound or 
the market price of zine exceeds 13% cents per pound. 
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Regular stabilization payments for both lead and zinc—that is, 
those not including bonus payments applying to producers of not 
in excess of 500 tons of lead and/or 500 tons of zinc per quarter or on 
the first 500 tons of production per quarter of any producer—are 
limited to 3.9 cents per pound in the case of lead and to 2.9 cents per 
pound on zine. 

Stabilization payments also are limited to “an amount equal to 
but not exceeding the difference between the amount actually received 
by the producer ‘and the price the producer would have rec seived had 
the market price at the time of sale been equal to the stabilization 
price,’ namely 15% cents in the case of lead and 13% cents in the case 
of zine under the committee amendments. 


FLUORSPAR 


The legislation calls for a stabilization price of $53 per ton—the 
same price that the Government is currently paying for domestic 
acid-grade fluorspar—with a maximum limitation on stabilization 
payments of $13 per ton. 

Attention is called to the fact that, in view of the provision of the bill 
which requires that tonnages upon which stabilization payments may 
be made shall be reduced by the amount of the tonnages that may be 
sold to the Government under specified existing stockpile prograins, 
it may very well result in no stablization payment liability accruing 
with respect to fluorspar during the first 6 months of operation after 
enactment of S. 4036. 

The President’s Cabinet Committee on Minerals Policy has made 
plain its viewpoint on the absolute necessity of maintaining a mini- 
mum production of certain strategic minerals; and attention is called 
to the fact that in executive session before the committee, the Office 
of Defense Mobilization advised that a definite level of domestic 
production of fluorspar was essential for the national defense. It 
should be added that the level of production of 180,000 tons, in the 
light of testimony given before the committee by the Office of Defense 
Mobilization, is the minimum which this committee feels that it can 
recommend to the Congress as an assured production of fluorspar in 
the interest of national defense. 

In this connection, Dr. Wernher von Braun advised the committee 
that a high level of domestic production of fluorspar was necessary in 
the best interest of national defense in that fluorspar contributes the 
“ultimate”? element required in the manufacture of both solid and 
liquid fuels for the propulsion of satellites and missiles, both outer 
space and intercontinental, and that: ‘We cannot have too much 
domestic production of fluorspar.”’ In this connection, it is further 
pointed out that the committee has been advised in the Smythe 
report that fluorspar is just as necessary in the production of atomic 
energy as is uranium. 

A great deal of ado was made before the committee by representa- 
tives of i importers of fluorspar that this country’s reserves are limited, 
but this argument falls on its face in view of the fact that the Bureau 
of Mines reports that known domestic reserves of fluorspar are at an 
all-time high and properties with tremendous indicated potential are 
currently being investigated, and that in addition thereto domestic 
reserves of phosphate contain the equivalent in fluorine of 900 million 
tons or normal grade fluorspar. 
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It should also be noted that evidence before the committee, as shown 
by one of the witnesses who appeared for fluorspar importers, revealed 
that the same people who oppose stabilizing the price for domestic 
producers of fluorspar are also urging, under oath, that the Canadian 
Board of Tariff impose a Canadian tariff of $10 per ton on importation 
into that country of all grades of fluorspar. In this connection, 
attention is called to the fact that American duty on acid-grade 
fluorspar is $1.87 per short ton and for metallurgical grade, which is 
not included in S. 4036, $7.50 per short ton. 

There was considerable sentiment in the committee to add metal- 
lurgical grade fluorspar to the schedule of minerals covered by the 
price stabilization plan, on the basis of a total annual limitation of 
140,000 tons. 

During informal discussion, with representatives of the Department 
of Interior sitting in, it developed that the Department of Interior 
was under the impression that the purchase program for metallurigcal 
grade fluorspar by the Office of Defense Mobilization was on a con- 
tinuing basis for some time to come in contradistinction to advices 
given the committee by the Office of Defense Mobilization that no 
further stockpile purchases of metallurgical grade fluorspar are 
contemplated beyond January 1, 1959. ‘Tn light of this fact, the 
committee has requested Secretary of Interior to reappraise the 
Department’s position on inclusion of metallurgical grade fluorspar 
in the stabilization plan, with a view of recommending to the Congress 
early in 1959 its inclusion in the plan if, in his judgment, such a course 
is indicated. 

TUNGSTEN 


The legislation calls for a stabilization price for tungsten of $36 
per short ton unit with a maximum limitation on regular stabilization 
payments of $18 per short ton unit. In addition thereto it provides 
that a bonus payment of $4 per short ton unit be made ‘to any 
producer who has not sold more than 250 units thereof during any 
quarter.”’ 

The committee hastens to point out, however, that it is not the 
intent of the committee that this bonus payment of $4 per short ton 
unit shall be allowed if the market price of tungsten exceeds $40 per 
short ton unit. It is the intent of the committee that the Secretary 
shall, by regulation, provide that the bonus payment of $40 per unit 
shall be reduced in direct ratio to any market price increase of tung- 
sten above $36 per unit and up to $40 per unit. In other words, it is 
the intent of the committee that the bonus payment together with the 
regular stabilization payment added to the market price received by 
the producer shall in no event exceed $40 per short ton unit. 

The legislation further provides, in the case of tungsten, that in the 
event eligible sales from newly mined production are less than the 
quarterly limitation for this material, the Secretary may make stabili- 
zation payments on sales of tungsten ores and concentrates from the 
inventories of producers which were produced after July 1, 1956, but 
prior to the effective date of this title, limited, however, to an aggre- 
gate of 25,000 short ton units to any one producer from production 
originating in any one mining district, and further limited to an 
aggregate of sales from newly mined production together with sales 
from inventories to 15,000 short ton units in any one quarter. 
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TONNAGE LIMITATIONS 


Section 102 of title I limits the tonnage of each of the minerals upon 
which stabilization price supports may be given annually for each of 
the 5 years the plan will be in effect. These limitations are: 

(1) Three hundred and fifty thousand tons of lead; 

(2) Five hundred and fifty thousand tons of zine; 

(3) One hundred and eighty thousand tons of acid-grade fluorspar ; 

(4) Three hundred and seventy-five thousand short ton units of 
tungsten trioxide. 

AMENDMENTS 


Some 75 amendments were adopted by the committee, most of them 
technical in nature, involving standard bill drafting procedure, clari- 
fication, and renumbering of sections and subsections to conform with 
changes made by the committee. 

Major amendments adopted were: 

On page 2, line 18, the stabilization price for lead was raised from 
“14%” cents per pound to “15%” cents per pound. 

2. On page 2, line 20, the stabilization price for zinc was raised 
from “12%” cents per pound to ‘13%’ cents per pound. 

On page 2, lines 22 and 23, the stabilization price for acid-grade 
fuomper was raised from “$48” per short ton to “$53” per short ton, 
and the ‘‘Rosiclare, Ill.,”’ basing point provision was changed to read 
“free on board point of shipment”’, the latter to make this provision 
conform to practices followed by the Government in existing fluorspar 
purchase contracts. 

4, On page 4, line 5 was amended so as to provide that only 
“domestically produced” material should be considered in reducing 
annual limitations in cases where materials covered by the stabiliza- 
tion price are sold to the Government under provisions of other acts. 

On page 6, line 12, the figure ‘3.375” cents per pound was 
amended to read “3.9” cents per pound in respect to lead, and line 13 
in respect to zinc was changed from ‘‘2.50” to “2.9” cents per pound, 
these changes being made to make the limitation on payments con- 
form ratiowise to the increases of three-fourths-cent per pound on the 
stabilization price for lead and zinc, as changed by the committee on 
7 2, lines 18 and 20. 

Title Il, page 7, lines 9-25 and page 8, lines 1-25, and page 9, 
ines 1-7, relates to additional or bonus payments over and above 
stabilization payments which may be made under title I. 

(a) On line 18 of page 7 the figure ‘14%’? was changed to 15%” 
cents per pound, and on line 19 the figure “1.6875” was changed to 
‘*1.1250” in ratio to the increase from ‘14%’? cents to “15%” cents in 
the stabilization price for lead as adopted by the committee. 

(b) The same explanation applies to the change in figures on line 22 
of page 7 and the change made in line 25 of page 7 and line 1 of page 8. 

The same explan: ition applies to the change from ‘12%” cents 

» “13%” cents and the change from “0.9625” to “0.5500” on lines 11 

and 12 of page 8, and the change from 12%” cents to “13%” cents on 

line 15, page 8, and the change from ‘12% cents to “13%” cents on 
aX 18 and 19 on page 8. 

A new subsection “(d)’’, dealing with tungsten was added by the 
comimnittes, lines 24 and 25 on page 8 and lines 1-3 on page 9. This 
amendment is self-explanatory and follows in essence the formula 
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used in providing bonus payments for small producers of lead and 
zinc as found in preceding language in section 201 of title IT. 

8. Title III, page 9, was amended on line 11 by striking out the 
words ‘from domestic producers’? so as to limit sales to copper 
“produced from ores mined in the United States, its Territories, and 
possessions’”’ as the amendment on lines 12, 13, and 14 reads, rather 
than to make it possible for ‘domestic producers’ to sell copper 
which might have been produced from imported ores. 

9. On page 9, lines 18, 19, 20, and 21, the words: 


price prevailing at the time of purchase: Provided, That in 
no event shall purchases be made at such times as the 
domestic producers’ price for electrolytic copper delivered 
Connecticut Valley is in excess of 27% cents per pound— 


were stricken, and in lieu thereof there was inserted by the committee: 


price, but not to exceed 27% cents per pound, delivered 
Connecticut Valley. 


This amendment was adopted so as to spell out the intent that the 
Secretary of Interior would be free to buy copper under provisions of 
the Act regardless of the market price but could not pay for the same 
in excess of 27% cents per pound. 

Title IV, starting on page 10, line 8, which authorizes the Secretary 
to establish and promulgate rules and regulations for carrying out the 
purpose of the act and which, in addition, defines terms used in the 
act, was amended in several instances for the purpose of clarity and 
orderly continuity with one exception, namely, on page 11, lines 13 
and 14, the period after the word “Act” was ‘changed to a comma 
and the words “but shall not exclude normal inventories of crude 
ore’ were added so as not to preclude ‘‘normal inventories of crude 
ore” held at mines from being considered as a part and parcel of 
“newly mined ores 

On page 14, section 406 which would have authorized the appro- 
priation of such sums as might be necessary to carry out the provisions 
of the act was stricken and in lieu thereof there was inserted on page 
13, lines 3-25, and on page 14, lines 1 and 2, a “Sc. 404” as follows: 


Sec. 404. In order to finance programs authorized under 
this Act, the Secretary is authorized and empowered to issue 
to the Secretary of the Treasury notes and obligations in an 
amount not exceeding $350,000,000 outstanding at any one 
time. Such notes and other obligations shall be in such 
forms and denominations, have such maturities, and be sub- 
ject to such terms and conditions as may be prescribed by 
the Secretary, with the approval of the Secretary of the 
Treasury: Provided, That such notes and other aaitice 
may be redeemed by the Secretary at his option before matu- 
rity in such manner as may be stipulated in such notes or 
other obligations. Such notes and other obligations shall 
bear interest at a rate determined by the Secretary of the 
Treasury taking into consideration the current average yield 
on outstanding marketable obligations of the United States 
as of the last “day of the month preceding the issuance of 
such notes and other obligations. The Secretary of the 
Treasury is authorized to purchase any notes or other obli- 
gations issued by the Secretary hereunder and for such pur- 
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pose the Secretary of the Treasury is authorized to use as a 
public debt transaction the proceeds from the sale of any 
securities issued under the Second Liberty Bond Act, as 
amended, and the purposes for which securities may be 
issued under such Act are extended to.include any purchases 
of such notes and other obligations. 


This new section 404 in lieu of section 406 as found on page 14 is 
self-explanatory, and there is ample precedent for this method of 
financing a program such as the minerals stabilization program, to 
wit for: 

1. Public works or facilities (42 U. S. C. 1493), in the sum of 
$100 million outstanding at any one time. 

2. Low-rent housing (42 U. S. C. 1420), in the sum of $1,500 
million outstanding at any one time. 

3. Slum clearance and urban renewal (42 U. S. C. 1452 (e), 
(f)), in the sum of $1 billion outstanding at any one time. 

4. Farm housing (42 U.S. C. 1481), in the sum of $450 million 
total. 

5. Federal Home Loan Bank (12 U.S. C. 1431 (i)), in the sum 
of $1 billion outstanding at any one time. 

6. Federal Savings and Loan Insurance Corporation (12 
U.S. C. 1725 (i)), in the sum of $750 million outstanding at any 
one time. 

7. Federal National Mortgage Association (12 U. S. C. Supp. 
1719 (c), 1720 (d)), in the sum of $2,250 million outstanding 
at any one time. 

8. St. Lawrence seaway (33 U.S. C. 985), in the sum of $140 
million total. 

9. Defense Production Act, title 3 (50 App., U. S. C. 2094 
(d)), in the sum of $2,100 million outstanding at any one time. 

The new section 406 found on page 14, lines 10-16, directs the 
Secretary of the Interior to make annual reports not only to the 
Committees on Interior and Insular Affairs but also to the Committees 
on Appropriations of the Senate and House of Representatives. 

Section 407, page 14, lines 17-20, provides penalties for violation 
either of the act or regulations issued by the Secretary of the Interior 
pursuant thereto. 

Maximum possible expenditures under the bill 8. 4036, Ist year: 
Copper, 150,000 tons, at 27% cents per pound______________- $82, 500, 000 





Lead, 350,000 tons at 3.9 cents per pound_...._....--...---- 27, 300, 000 
Zinc, 550,000 tons, at 2.9 cents per pound__...__...-.-.-.--- 31, 900, 000 
Fluorspar (acid grade), 180,000 tons at $13 per ton_____- aes 2, 340, 000 
Tungsten trioxide, 375,000 short-ton units, at $18 per short- 
Oe AS a iceiin cea aca aabieaad aaa tee Cece 6, 750, 000 
UM cia abe mike eli 2 eohre at e oe 150, 790, 000 


Additional possible expenditures under bonus payment provisions 
of title II (as estimated by the Department of Interior): 
Lead, 90,000 tons, at 1.125 cents per pound_____.__....----- 2, 025, 000 
Zine, 170,000 tons, at 0.55 cent per pound__. - es 1, 870, 000 
Tungsten, 75,000 units, at $40 per short-ton unit..........--- 300, 000 
Total. .... ee ee eh act Nea le hc iae cae 4, 195, 000 
Grand total_ : See. ; eR os Se _. 154, 985, 000 
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It may be noted that copper is a 1-year program and the $82,500,000 
will be reduced proportionately to the amount which can be pur- 
chased under the 27% cent maximum price, as well as being eliminated 
for the remainder of the program. 

The expenditures for lead and zinc will be reduced (1) if the speci- 
fied quantities are not actually produced and (2) if they are market 
price increases. 

In the case of tungsten, it is not certain that the specified quantity 
will be available, at least for the first year. 

In the case of fluorspar, the cost will depend upon the amount of 
contract acid grade which will be deducted under title I, section 
102 (b). 

Action of the committee in reporting the bill as amended to the 
floor was unanimous, and the committee, because of the dire straits 
the minerals industry is in, urges prompt consideration of the measure. 





INDIVIDUAL VIEWS OF 
SENATOR RICHARD L. NEUBERGER OF OREGON 


With the presentation of this bill, the Senate Committee on Interior 
and Insular Affairs has set out on an eventual voyage through un- 
charted waters. 

| do not oppose the recommendation of the measure by our com- 
mittee, but I would be less than candid if I did not include in the 
committee report some grave reservations which loom large in my 
mind. 

They are these: 

We have singled out certain minerals for Federal subsidy because 
they are allegedly prejudiced by foreign imports, but other minerals 
are excluded. 

This is not too different in substance from the decision of some 
quarter of a century ago which singled out 5 or 6 so-called basic farm 
crops for favored treatment, and which has festered at the root of 
much of our trouble with agricultural policy ever since. 

Not only mineral producers believe they are hurt by foreign 
imports. There is pottery in the Ohio Valley, certain fisheries on the 
Pacific coast, filberts and cherries in the Willamette River Valley, 
watches in New England, cotton textiles in the South, etc. These 
injuries because of imports may be real or fancied, but they loom 
large in the minds of people engaged in these industries. When they 
see Federal subsidies for mines because these are assertedly crippled 
by our foreign-trade program, will they not reasonably demand equal 
relief for their crops and commodities? Can we tap the Federal 
Treasury for subsidies in favor of one particular crop or product, and 
not for others? 

By what premise, for instance, have we ruled out aluminum as 
qualifying for this metals program—because, as the Secretary of 
Interior said, aluminum is a processing rather than a mining industry? 

My amendment to include in the bill provisions for aluminum was 
defeated by a majority of 7 to 4. Yet people out of work in aluminum 
smelters and fabricating plants—while the Soviet Union dumps 
aluminum in key world markets—can be quite as distressed over 
their unemployment as people out of jobs in mines, while other 
metals are being imported from Peru, Chile, and other countries. 

[ have raised these questions not to be captious, but to indicate the 
future significance of the policy decisions that are implicit in this bill. 

This program is admittedly being put forward, not in the ordinary 
course of legislation for the domestic economy or the national security, 
but in the specific context of the reciprocal-trade program and our 
overall international economic policies. There is nothing wrong with 
that; I have recently myself called for more consistent consideration 
of our national economic policies in this international context. How- 
ever, if we are to take this step toward Federal responsibility for meet- 
ing the impact of mineral imports from the Treasury rather than with 
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undesirable tariffs and quotas, it should be in full recognition of the 
implications of such a step for possible future policies with respect to 
other domestic producers and industries. 

In the past, some Members of the Senate have introduced bills to 
establish the principle of affirmative Federal readjustment assistance 
to cushion the domestic impact of international trade. I have co- 
sponsored and supported such proposals. I believe this principle will 
eventually have to be adopted in some form, as it has already been 
adopted in the international trade policies of other free nations, if 
we are to succeed in maintaining vital free world economic progress. 

Thus, it is on the assumption that this bill will be considered con- 
sistent with the eventual adoption of such a principle and policy for 
other products—rather than a denial of it—that I withhold any 
objections I might otherwise have to the special support program 
recommended by the committee in this report. 


O 
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AMENDING SECTION 73 (q) OF THE HAWAIIAN ORGANIC ACT; 
APPROVING AND RATIFYING JOINT RESOLUTION 32, SESSION 
LAWS OF HAWAITI, 1957, AUTHORIZING THE ISSUANCE OF $14 
MILLION IN AVIATION REVENUE BONDS; AND AUTHORIZING 
CERTAIN, LAND EXCHANGES AT HONOLULU, OAHU, T. H. 


Juty 7, 1958.—Ordered to be printed 


Mr. Mansrie.tp (for Mr. Jackson), from the Commi Ob gif Bust ant dr 
and Insular Affairs, submitted the following 


trey ann 
JUL 2? 1590 


REPORT 


MAIN 
[To accompany H, R. 10347] READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 10347) to amend section 73 (q) of the Hawaiian 
Organic Act; to approve and ratify Joint Resolution 32, Session Laws 
of Hawaii, 1957, authorizing the issuance of $14 million in aviation 
revenue bonds; to authorize certain land exchanges at Honolulu, 
Oahu, T. H., for the development of the Honolulu airport complex; 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSES OF THE BILL 


The purposes of H. R. 10347 are (1) to amend section 73 (q) of the 
Hawaiian Organic Act (31 Stat. 141), as amended (48 U. S. C. 677); 
(2) to approve and ratify Joint Resolution 32, Session Laws of Hawaii, 
1957, authorizing the issuance of $14 million in aviation revenue 

) 


bonds; and (3) to authorize certain land exchanges near Honolulu 
for the development of the Honolulu airport complex. 


HISTORY OF THE BILL 


The Honolulu International Airport, Hickam Air Force Base, and 
Keehi Lagoon, an outlying facility of the naval air station at Barber’s 
Point, comprise the Honolulu airport complex. The three military 
departments, the Civil Aeronautics Administration and the Hawaii 
Aeronautics Commission have been at work for the past 2 years on 
the master plan for the development of this complex. The master plan 
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is designed to provide a pattern by which the airport complex, through 
logical modernization and expansion, can keep pace with present 
and future military and civil aviation requirements. A fundamental 
step in the development of the airport complex in accordance with 
the master plan is the accomplishment of the land exchanges as set 
forth in H. R. 10347. 


EXPLANATION OF THE BILL 


Land conveyances authorized by H. R. 10347 comprise the follow- 
ing: by the Department of the Navy to the Territory, approximately 
77 acres of the former naval air fac ility and the general supply depot, 
Damon tract, for the new terminal; by the De; ypartment of the Air 
Force to the Territory, approximately 170 acres of Hickam Air Force 
Base, for the terminal, runways and taxiways; by the Territory to 
the United States, approximately 174 acres of the Honolulu Inter- 
national Airport for the Navy seaplane base; by the Territory to the 
United States, its interest in approximately 156 acres of the Halawa 
and Moanalua fisheries and adjacent submerged lands for the Air 
Force jet takeoff runway; and by the Terriroty to the United States, 
its interest in approximately 344 acres of the Halawa and Moanalua 
fisheries and adjacent submerged lands for the Navy seaplane runway. 

Upon completion of the land exchanges the Hawaii Aeronautics 
Commission will construct the new terminal and related facilities. 
The Territorial legislature has already passed a joint resolution which 
authorizes the Hawaii Aeronautics Commission to issue $14 million 
in aviation revenue bonds, payable solely from funds to be derived 
from aviation fuel taxes levied by the Territorial legislature and all 
other revenues of the Hawaii Aeronautics Commission, including 
rents, fees, and other charges. 

The committee members are satisfied that the issuance of the bonds 
will not constitute the incurrence of an indebtedness within the mean- 
ing of the Hawaiian Organic Act, and will not be a general obligation 
of the Territory, nor will they in any way involve the credit of the 
United States. 

The committee members are also assured that the long-term leas- 
ing arrangements, up to 55 years, will permit the air carriers and other 
tenants to amortize their expected investments in needed facilities 


SECTION BY SECTION ANALYSIS 


Section 1 amends section 73 (q) of the Hawaiian Organic Act (31 
Stat. 141), as amended (48 U. S. C. 677), to permit the Hawaiian 
Aeronautics Commission to enter into leases for purposes incident to 
the operation of the airport for terms that may be as long as 55 years. 

Section 2 amends, approves and ratifies Joint Resolution 32, Ses- 
sion Laws of Hawaii, 1957, so as to authorize the issuance of aviation 
revenue bonds in an amount not to exceed $14 million, payable from 
funds derived from the operation of the airport, with the provision 
that said bonds shall be issued pursuant to legislation enacted by the 
Territorial legislature. 

Section 3 authorizes the Secre tary of the Navy to convey, without 
reimbursement, title to 77 acres, more or less, of land at Honolulu to 
the Territory of Hawaii. Said land will be included in the airport 
complex. 
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Section 4 authorizes the Secretary of the Air Force to convey, with- 
out reimbursement, title to 170 acres, more or less, of land at Hickam 
Air Force Base to the Territory of Hawaii. Said land will be included 
in the airport complex. 

Section 5 authorizes the Governor of Hawaii to convey without 
reimbursement to the United States title to certain portions of the 
Honolulu International Airport comprising an area of 174 acres, 
more or less. 

Section 6 authorizes the Governor of Hawaii to convey without 
reimbursement to the United States title to certain portions of the 
Halawa and Moanalua fisheries and the submerged lands subjacent 
thereto comprising an area of 156 acres, more or less. 

Section 7 authorizes the Governor of Hawaii to convey without 
reimbursement to the United States all of the right, title, and interest 
which the Territory may have in and to certain portions of the Halawa 
and Moanalua fisheries and the submerged lands subjacent thereto 
comprising an area of 344 acres, more or less. 

Sections 3 to 7, inclusive, will effect exhange of lands which will 
improve the Honolulu International Airport for civilian and military 
activities. 

HOUSE AMENDMENTS 


Several technical and corrective amendments were made by the 
House of Representatives to meet suggestions offered by the reporting 
departments. 

The enactment of H. R. 10347 will involve no expenditure of 
Federal funds. 

H. R. 10347 is strongly recommended by the Governor of Hawaii, 
the Territorial legislature and the Hawaii Aeronautics Commission. 
The favorable reports of the Secretary of the Interior, Secretary of the 
Air Force (together with a supplemental report from the Secretary 
of the Air Force), Secretary of Commerce, and the Bureau of the 
Budget are listed below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 25, 1958. 
Hon. Cratr ENGLE, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Enate: This responds to your request for the views of 
this Department on H. R. 10347, a bill to amend section 73 (q) of 
the Hawaiian Organic Act; to approve and ratify Joint Resolution 32, 
Session Laws of Hawaii, 1957, authorizing the issuance of $14 million 
in aviation revenue bonds; to authorize certain land exchanges at 
Honolulu, Oahu, Territory of Hawaii, for the development of the 
Honolulu airport complex, and for other purposes. 

We recommend that the bill be amended in the manner indicated 
herein and that, in such amended form, it be enacted. 

On January 30, 1958, we transmitted to you a report on H. R. 8485, 
H. R. 8882, and H. R. 8900. That report recommended that there 
Be substituted for those three bills a single measure, identical with 

2848. H. R. 10347 is identical with S. 2848, and contains all the 
OE ee necessary for the development and financing of a single 
joint civil-military-naval airfield complex at Honolulu. The provi- 
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sions of the bill and our views thereon are discussed fully in our 
report of January 30, 1958. 
We suggest that the following corrective amendments be made in 
the bill: 
On page 2, line 11, after the word “carriers,’”’ substitute the word 
“for” for the word “or” 
2. On page 2, line 20, the period should be stricken and the following 
added: ‘and by striking the words ‘first session,’ ” 
On ps uge 4, line 12, strike the figure “3” and insert in lieu thereof 
the letter “ 
The di of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 
Roacer C. Ernst, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, February 21, 1958. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of Defense with 1 respect to H. R. 10347, 
85th Congress, a bill to amend section 73 (q) of the Hawaiian Organic 
Act; to approve and ratify Joint Resolution 32, Session Laws of 
Hawaii, 1957, authorizing the issuance of $14 million in aviation 
revenue bonds; to authorize certain land exchanges at Honolulu, 
Oahu, T. H., for the development of the Honolulu airport complex; 
and for other purposes. The Secretary of Defense has delegated to 
this Department the responsibility for expressing the views of the 
Department of Defense on this bill. 

The purpose of H. R. 10347 is stated in the title. Only that part 
of the bill which would authorize certain land exchanges is of direct 
concern to the Department of Defense. Therefore, comments will 
be directed only to that portion of the legislation. 

The Honolulu International Airport, Hickam Air Force Base, and 
Keehi Lagoon, an outlying facility of the naval air station at Barber’s 
Point, make up the Honolulu airport complex. The 3 military depart- 
ments, the Civil Aeronautics Administration and the Hawaii Aero- 
nautics Commission have been at work for the past 2 years on the 
master plan for the development of this complex. The master plan 
is designed to provide a pattern by which the airport complex, through 
logical modernization and expansion, can keep pace with present and 
future military and civil aviation requirements. A fundamental step 
in the development of the airport complex in accordance with the 
master plan is the accomplishment of the land exchanges as set forth 
in the proposed legislation. The Department of Defense therefore 
strongly urges enactment of that part of H. R. 10347 which would 
authorize the land transfers. In this connection, H. R. 8900 and S. 
2848, 85th Congress, would also authorize the same land exchanges 
as H. R. 10347. The Department of Defense has submitted substan- 
tially identical reports to you and to the chairman, Committee on 
Interior and Insular Affairs, United States Senate. 
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The proposed land exchanges are as follows: 

(a) The United States would convey 77 acres of Navy-held land 
and 170.99 acres of Air Force-held land to the Territory of Hawaii. 
It is understood that these two parcels are to be the site for comstruc- 
tion, by the Territory of Hawaii, of new civil air terminal buildings. 

(6) The Territory of Hawaii would convey 172.212 acres of land 
in the vicinity of the present civil air terminal ‘and 344.353 acres, 
consisting of 1,000 by 15,000-feet strip of submerged land in Keehi 
Lagoon to the United States for use by the Department of the Navy 
in connection with its seadrome activities. 

The Territory of Hawaii would convey 156.844 acres of sub- 
merged lands along the shoreline of Fort Kamebameha to the United 
States. This area, when filled in, would be part of the location re- 
served on the master plan for construction of a jet takeoff runway 
together with taxiways. The Department in support of its recom- 
mendation that H. R. 10347 be enacted will hold this area for any 
agency requiring it for construction of the jet runway in furtherance 
of the master plan pursuant to such terms and conditions as may be 
mutually acceptable. In this connection, the committee is advised 
that the Department of Defense recognizes that the availability of 
Fort Kamehameha is a valid requirement for the eventual implemen- 
tation of this part of the master plan for the Hickam Air Force Base- 
Honolulu International airport complex. 

The Department of Defense would very much like to see the pro- 
posed jet takeoff-runway built. Such a runway would enable air- 
craft, both military and civilian, to take off on an overwater heading 
well away from the populated downtown Honolulu and Waikiki 
Beach areas. ‘The overwater takeoffs would eliminate many com- 
plaints about aircraft noise. In case of accident, the safety of both 
airmen and persons on the ground would be enhanced. However, 
since the present runway is adequate for known Air Force needs, 
and in view of higher priority requirements and limited fund avail- 
ability, it is unlikely this Department will be able to justify an ex- 
penditure for such a runway in the foreseeable future. The De- 
partment of Defense will, however, assist in every way possible any 
other agency which desires to construct the runway. It is the opin- 
ion of this Department that the inability to construct the runway 
should in no way prejudice the enactment of H. R. 10347. 

[t is recommended that, for purposes of uniformity, line 16 of page 
10 of the bill be amended by striking out the words “172.212 acres” 
and inserting the words ‘‘174 acres more or less.’”?’ This would con- 
form with the acreage expressed in line 1 on page 8. 

The enactment of H. R. 10347 would not involve a requirement for 
additional Department of Defense appropriations. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 

James H. Dovuauas. 
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THE SECRETARY OF Commenc E, 
Washington, D. C., February 24, 1958. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in reference to your request of 
February 6, 1958, for the views of the Department of Commerce with 
respect to H. R. 10347, a bill dealing with the Honolulu International 
Airport, which has the following three basic objectives: 

To amend section 73 (q) of the Hawaiian Organic Act (31 
Stat. 141), as amended (48 U.S. C. 677), to permit the Hawaiian 
Aeronautics Commission to enter into leases for purposes incident 
to the operation of the airport for terms that may be as long as 
55 years; 

To amend Joint Resolution 32, Session Laws of Hawaii, 
1957, so as to authorize the issuance of aviation revenue bonds 
in an amount not to exceed $14 million, payable from funds 
derived from the operation of the airport; and 

To authorize certain exchanges of land at Honolulu as 
between the Territory of Hawaii and the Departments of the 
Navy and the Air Force so as to bring about improved utility 
of this airport for civilian and military activities. 

The Department of Commerce favors enactment of H. R. 10347. 

Of the three objectives cited above the most basic is the third, 
relating to land exchanges. The bond issue, referred to in item 1, is 
for the purpose of prov iding funds with which the Hawaii Aeronautics 
Commission can finance its share of the cost of expansion and further 
development of the Honolulu International Airport. The 55-year 
lease term, referred to in item 2, will make it possible for those desiring 
to erect hangars and other airport related facilities to obtain suffi- 
ciently long leases of land from the Hawaii Aeronautics Commission 
to justify their investment and obtain the needed financing for con- 
struction purposes. 

The rapid growth of commercial aviation has made the expansion 
program contemplated by this proposed legislation a matter of great 
importance to the Territory of Hawaii. The expansion of the airport 
facilities at Honolulu and their joint use by both military and com- 
mercial interests appears to be the most feasible means of solving the 
problems in meeting present and future air traffic demands. 

Adjacent to the Honolulu International Airport on the west is the 
Hickam Air Force Base which is under the jurisdiction of the United 
States Air Force. As originally developed, Hickam Air Force Base 
was a facility completely separate from Honolulu International Air- 
port. Subsequently, however, by agreement with the Territory of 
Hawaii, a taxiway was constructed connecting Hickam runway 8-26 
with Honolulu runway 8-26 to permit utilization of the latter runway 
by Air Force aircraft. This connecting taxiway was later widened to 
runway dimensions to make 1 continuous runway 13,130 feet long, 
usable to its full length by both civil and military aircraft. 

An area adjacent to the Honolulu International Airport on the 
seaboard side is being used by the United States Navy for seaplane 
operations. 

Recent studies conducted by the Civil Aeronautics Administration 
and the Hawaii Aeronautics Committee, which has jurisdiction over 
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the Honolulu International Airport, have disclosed an urgent need 
for expansion of the terminal facilities of the Honolulu Airport to 
accommodate the present and foreseeable future civil air traffic. A 
study conducted by the Civil Aeronautics Administration in 1955 
forecast a total of 2,250,000 passengers, inbound and outbound com- 
bined, by 1965 as compared with a total of 77 5,441 such passengers 
during fiscal year 1955. 

Concurrent with these studies with respect to present and future 
traffic and the adequacy of the existing civil terminal facilities, the 
Air Force, the Navy, and the Civil Aeronautics Administration made 
a thorough analysis of the airspace problem in the area and concluded 
that since the facilities of each of the agencies involved were located in 
ideal places for their respective purposes, the only satisfactory solu- 
tion was the development of an airfield complex encompassing the 
facilities of all three agencies. 

A master plan for such an airfield complex was therefore developed 
which provides for a joint runway and supporting pavement system, 
with each agency having control over specified areas for the conduct 
of its operations. 

In order to carry out his plan, that is, to permit the Territory to 
develop the terminal and other ‘facilities required to accommodate 
civilian traffic on its area of the complex and to permit the Air Force 
and the Navy further to develop and utilize the respective areas 
assigned to those agencies, it is necessary that certain lands now 
under the jurisdiction of the Air Force and the Navy be transferred 
to the Territory of Hawaii and that certain lands now held by the 
Territory be transferred to the Air Force and to the Navy. The 
subject bill would provide the necessary authority to effect these land 
transfer transactions. 

The expansion of the terminal facilities and other improvements 
to the Honolulu International Airport contemplated by the master 
plan are included in the current national airport plan as prepared by 
the Civil Aeronautics Administration pursuant to the Federal Air- 
port Act (49 U. S. C. 1101). In addition, a portion of the work 
involved in such improvement is included in the current Federal-aid 
airport program under that act. 

It is the further understanding of this Department that both the 
Department of Defense and the Department of the Interior are also 
desirous of effecting the land transfers that would be authorized by 
the subject bill and that those Departments, therefore, also favor 
its enactment. 

The Bureau of the Budget has advised that it has no objection to 
the submittal of this proposal to your committee. 

Sincerely yours, 
WattrerR WILLIAMS, 
Acting Secretary of Commerce. 
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EXEcUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupDGET, 
Washington, D. C., February 12, 1958 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of Feb- 
rurary 3, 1958, Sere the views of this Bureau on H. R. 10347, 
a bill'to amend section 73 (q) of the Hawaiian Organic Act; to approve 
and ratify Joint Resolution 32, Session Laws of Hawaii, 1957, author- 
izing the issuance of $14 million in aviation revenue bonds; to author- 
ize certain land exchanges at Honolulu, Oahu, Territory ‘of Hawaii, 
for the development of the Honolulu airport complex; and for other 
purposes. 

Enactment of this bill will permit carrying out the master plan 
for development of the Honolulu airport complex. The plan was 
designed jointly by the Civil Aeronautics Administration, the Depart- 
ment of Defense, and the Hawaii Aeronautics Commission. It 
provides for modernization and expansion to meet military and 
civilian air traffic demands of the present and the future. 

The Bureau of the Budget would have no objection to enactment of 
this measure. 

Sincerely yours, 
Rospertr E. Merriam, 
Assistant Director. 





DEPARTMENT OF THE Arr FORCE, 
OFFICE OF THE SECRETARY, 
Washington, June 19, 1958. 
Hon. Henry M. Jackson, 
Chairman, Subcommittee on Territories, 
Committee on Interior and Insular Affairs, 
United States Senate. 


Dear Mr. CuarrmMan: Reference is made to your letter of May 5 
1958, to the Secretary of Defense concerning the relative value of the 
land exchanges which would be authorized by H. R. 10347, 85th Con- 
gress, a bill to amend section 73 (q) of the Hawaiian Organic Act; to 
approve and ratify Joint Resolution 32, Session Laws of Hawaii, 1957, 
authorizing the issuance of $14 millicn in aviation reve +. bonds; to 
authorize certain land exchanges at Honolulu, Oahu, H., for the 
development of the Honolulu airport complex, and for Bi purpose Ss. 
The Secretary of Defense has delegated to the Air Force the responsi- 
bility for submitting a reply on behalf of the Department of Defense. 

H. R. 10347 would authorize the Territory of Hawaii to convey to 
the United States 172.212 acres of valuable waterfront land in the 
vicinity of the present civil air terminal plus 344.353 acres of sub- 
merged land for use by the Department of the Navy in connection 
with its seadrome activities. The Territory of Hawaii would also be 
authorized to convey 156.844 acres of submerged land along the 
shoreline of Fort Kamehameha to the United States. This area, 
when filled in, will be valuable waterfront property and is part of the 
location reserved in the master plan of the airport complex for the 
construction of a jet takeoff runway together with taxiways. In 
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return the United States would transfer to the Territory of Hawaii 
77: acres of Navy-held land and 170.99 acres of Air Force-held land. 
This land is part of a former naval air facility at Honolulu, a naval 
supply center at Pearl Harbor, and a portion of Hickam Air Force 
Base, Honolulu. 

It is considered that the value of the land to be acquired by the 
United States will more than compensate for the value of 247.99 
acres it is surrendering to the Territory of Hawaii. Also to be con- 
sidered, in addition to actual land values, is the fact that the site 
selected by the Territory of Hawaii for the new civil terminal is in 
conformance with the Department of the Air Force master plan for 
Hickam Air Force Base. The civil activities will be completely sepa- 
rated from the military activities. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to 
the submission of this report. 

Sincerely yours, 
James H. Dovetas. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 10347. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XTX of the Standing 
Rules of the Senate, changes in existing law made by the bill, H. R. 
10347, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, additions to existing law are 
italicized, existing law in which no change is proposed is ‘shown in 
roman): 


Tue Hawaran Oroanic Act (31 Star. 141), as AMENDED (48 
U.S. C. 677) 


Sec. 73 (q) All lands in the possession, use, and control of the 
Territory shall hereafter be managed by the commissioner, except 
such as shall be set aside for public purposes as hereinafter provided; 
all sales and other dispositions of such land shall, except as otherw ise 
provided by the Congress, be made by the commissioner or under his 
direction, for which purpose, if necessary, the land may be transferred 
to his department from any other department by direction of the 
Governor, and all patents and deeds of such land shall issue from the 
office of the commissioner, who shall countersign the same and keep 
a record thereof. Lands conveyed to the Territory in exchange for 
other lands that are subject to the land laws of Hawaii, as amended 
by this Act, shall, except as otherwise provided, have the same 
status and be subject to such laws as if they had previously been 
public lands of Hawaii. All orders setting aside lands for forest or 
other public purposes, or withdrawing the same, shall be made by 
the Governor, and lands while so set aside for such purposes may 
be managed as may be provided by the laws of the Territory; the 
provisions of this paragraph may also be applied where the “public 
purposes” are the uses and purposes of the United States, and lands 
while so set aside may be managed as may be provided by the laws 
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of the United States. The commissioner is hereby authorized to 
perform any and all acts, prescribe forms of oaths, and, with the 
approval of the Governor and said board, make such rules and 
regulations as may be necessary and proper for the purpose of carry- 
ing the provisions of this section and the land laws of Hawaii into 
full force and effect. 

Within the meaning of this section, the management of lands set aside 
for public purposes may, if within the scope of authority conferred by the 
legislature, include the making of leases by the Hawaii Aeronautics Com- 
mission with respect to land set aside to it, on reasonable terms, for carrying 
out the purposes for which such land was set aside to it, such as for occu- 
pancy of land at an airport for facilities for carriers or to serve the ‘traveling 
public. No such lease shall continue in effect for a longer term than 
jifty-five years. If, at the time of the execution of any such lease, the 
Governor shall have approved the same, then and in that event the Governor 
shall have no further authority under this or an y other Act to set aside any 
or all of the lands subject to such lease for any other public purpose during 
the term of such lease. 


O 
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85tH Conoress } SENATE REPORT 
2d Session j No. 1801 


AMENDING THE DISTRICT OF COLUMBIA STADIUM ACT OF 1957 
TO REQUIRE THE STADIUM TO BE CONSTRUCTED SUBSTAN- 
TIALLY IN ACCORDANCE WITH CERTAIN PLANS, TO PROVIDE 
FOR A CONTRACT WITH THE UNITED STATES WITH RESPECT 
TO THE SITE OF SUCH STADIUM 


JuLty 7, 1958.—Ordered to be printed 


Mr. Breue (for Mr. Frrar), from the Committee on the District of 
Columbia, submitted the following 


REPORT 
[To accompany S. 3736] 


MAIN 

The Committee on the District of Columbia, to wIRFAPWN GS FER Micd 
the bill (S. 3736) to amend the District of Columbia Stadium Act of 
1957 to require the stadium to be constructed substantially in accord- 
ance with certain plans, to provide for a contract with the United 
States with respect to the site of such stadium, and for other purposes, 
after full consideration, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the District of Columbia Stadium Act of 1957 is amended as follows: 

(1) The first sentence of section 2 of such Act is amended by striking out 
“(including necessary motor-vehicle parking areas)’’. 

(2) The last sentence of section 2 of such Act is amended to read as follows: 
“Tn the event the Board exercises the authority vested in it by this section, such 
stadium shall be constructed substantially in accordance with the plans for such 
stadium contained in the Praeger-Kavanagh-Waterbury survey entitled ‘Engi- 
neering and Economic Study, District of Columbia Stadium’ dated March 318 
1958.”’. 

(3) Section 3 of such Act is amended by striking out all that follows in that 
section after ‘‘and thereafter,’’ and inserting in lieu thereof the following: ‘acting 
under authority of the Act entitled ‘An Act to establish a National Park Service, 
and for other purposes’, approved August 25, 1916, as amended (16 U. 8. C. 1 
and the following), the Secretary of the Interior shall enter into a contract with 
the Board for the construction, maintenance, and operation of the stadium on 
such East Capitol Street site, except that such contract may be for a term of not 
more than thirty years.’’. 

(4) The first sentence of subsection (a) of section 4 of such Act is amended to 
read as follows: ‘The Board is hereby authoriz d to provide for the payment 
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of the cost of preliminary engineering and economic surveys relating to the 
stadium, and for the payment of the cost of planning, designing and constructing 
such stadium, and to provide funds for the operation and maintenance of such 
stadium, and for the payment of interest on the bonds authorized herein during 
the period of construction and during the 12-month period following completion 
of construction of the stadium, by an issue or issues of negotiable bonds of the 
Board, bearing interest, payable annually or semiannually, as the Board shall 
determine, at a rate not exceeding such rate as shall be approved by the Secretary 
of the Treasury.” 

(5) The second sentence of subsection (a) of section 4 of such Act is amended 
by striking out ‘‘Act, but such cost shall not exceed $6,000,000.” and inserting 
in lieu thereof ‘‘Act.’’. 

(6) The fourth sentence of subsection (a) of section 4 of such Act is amended 
(a) by inserting immediately after ‘outstanding bonds’”’ a comma and the follow- 
ing: ‘and interest thereon,” and (B) by striking out ‘‘oecur, and shall not exceed in 
principal amount the principal amount of outstanding bonds replaced by such 
refunding bonds.’’ and inserting in lieu thereof ‘‘occur.’’. 

(7) Subsection (a) of section 4 of such Act is further amended by striking out 
the last two sentences of that subsection. 

(8) Subsection (c) of section 4 of such Act is amended (A) by striking out 
“obligations’’ and inserting in lieu thereof ‘securities’? and (B) by striking out 
“by the United States, or’. 

(9) Section 5 of such Act is amended by striking out ‘‘without regard to any 
other provision of law—’’ and inserting in lieu thereof “without regard to any 
other provision of law, but subject to any contract entered into with the Secre- 
tary of the Interior under section 3 of this Act—’’. 

(10) Paragraph (5) of section 5 of such Act is further amended by striking out 
“fon such land as is provided for that purpose by the Secretary of the Interior 
under section 3 of this Act’’. 

(11) Section 5 of such Act is further amended by adding at the end thereof 
the following new paragraph: 

**(11) to enter into contracts, contingent or otherwise, for expert, profes- 
sional, and other personal services, and for printing, engraving, supplies, or 
any items or services necessary and incident to the preparation and sale o 
bonds, to be paid out of the proceeds of the sale of such bonds.”’ 

(12) Subsection (a) of section 6 of such Act is amended to read as follows: 

**(a) The Board shall place into an operating fund all receipts derived from the 
exercise by the Board of the powers granted by this Act. All records and accounts 
relating to the operations, revenues, expenses, and costs of the stadium shall be 
kept separate and distinct from the records and accounts relating to the operations, 
revenues, expenses, and costs of the District of Columbia National Guard Armory. 
The Board is authorized, from time to time, to make advances for the operation 
and maintenance of the stadium from the armory board working capital fund 
established in section 8 of the Act approved June 4, 1948 (D. C. Code, see. 2— 
1708), but not to exceed a total of $25,000 at any one time. Such advances shall 
be reimbursed from the operating fund created by this subsection. The operating 
fund shall be used for constructing, operating, maintaining, and repairing the 
stadium. After payment or provision for payment from the operating fund of all 
costs for construction, maintenance, repair, and operation of the stadium and the 
reservation of an amount of money estimated to be sufficient for the maintenance, 
repair, and operation during the ensuing period of not more than twelve months, 
the remainder of the receipts derived from the exercise by the Board of the powers 
granted by this Act shall be placed in a sinking fund. Such sinking fund shall be 
used for the following purposes and in the following order of priority: (1) to pay 
the interest on and principal of bonds and other securities issued under authority 
of section 4 of this Act; (2) to reimburse the District of Columbia for any moneys 
advanced from its revenues and any amounts borrowed by the Commissioners of 
the District of Columbia from the Secretary of the Treasury including interest on 
such borrowed amounts to pay interest on or principal of bonds issued by the 
Board; and (3) to redeem bonds before maturity as provided in section 4 of this 
Act, or to repurchase bonds before maturity. All revenues from the operation of 
the stadium are hereby pledged to the uses and to the application thereof as 
heretofore in this section required. An accurate record of the cost of the stadium, 
the expenditures for maintaining and operating it, and of rentals and lease receipts 
shall be kept and shall be available for the information of all interested persons.”’ 

(13) Section 7 of such Act is amended by striking out all that follows in that 
section after “‘date of enactment of this Act,’’ and inserting in lieu thereof: “‘all 
right, title, and interest in and to the stadium constructed under this Act shall 
vest in the United States.’’. 
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(14) The last sentence of section 9 of such Act is amended to read as follows: 
‘“‘Whenever the Board certifies to the Commissioners of the District of Columbia 
that there will not be a suffcient amount in the sinking fund created by section 
6 (a) of this Act to pay amounts becoming due and payable during any fiscal 
year on account of interest on or retirement of the bonds, the Commissioners of 
the District of Columbia shall include in the budget estimates for the District of 
Columbia for such fiscal year such amounts out of the revenues of the District 
of Columbia as may be necessary to insure the payment of such interest or the 
retirement of such bonds. In the event an appropriation has not been made by 
the time the amount becomes due and payable on account of interest on or retire- 
ment of the bonds, the Commissioners of the District of Columbia are authorized 
to borrow from the Secretary of the Treasury the amounts required, to bear 
interest at a rate determined by the Secretary of the Treasury, taking into con- 
sideration the current average rate on current marketable obligations of the 
United States of comparable maturities as of the last day of the month preceding 
the month in which the amount is borrowed. The Secretary of the Treasury is 
authorized and directed to lend to said Commissioners the amounts required 
hereunder and for such purposes the Secretary of the Treasury is authorized to 
use as a public debt transaction the proceeds from the sale of any securities issued 
under the Second Liberty Bond Act, as amended, and the purposes for which 
securities may be issued under the Second Liberty Bond Act, as amended, are 
extended to include any loans to said Commissioners hereunder. Amounts 
borrowed by said Commissioners from the Secretary of the Treasury pursuant 
to this section and the interest thereon shall be repaid promptly from the funds 
appropriated pursuant to authority in this section and from any other appropria- 
tion available for such purpose. Amounts appropriated for payment of interest 
on or retirement of bonds and amounts borrowed by the Commissioners for such 
purpose shall be advanced by the Commissioners to the Board and shall be placed 
by the Board in such sinking fund. All bonds and other securities issued by the 
Board under authority of this Act are hereby guaranteed as to both principal and 
interest by the United States.’’. 

(15) Section 10 of such Act is amended by striking out “the accuracy by the 
auditor of the District of Columbia,” and inserting in lieu thereof “accuracy by 
the Commissioners of the District of Columbia, or their designated agent,’’. 

(16) Such Act is further amended by adding at the end thereof the following 
new section: 

“Sec. 11. As used in this Act the term— 

(1) ‘stadium’ includes necessary motor-vehicle parking areas, and all equip- 
ment, appliances, facilities, and property of any kind, necessary to carry out the 
purposes of this Act.” 

Src. 2. (a) Section 8 of the Act entitled ‘“An Act to establish a District of 
Columbia Armory Board, and for other purposes’’, approved June 4, 1948 (D. C. 
Code, sec. 2—1708), as amended, is amended (1) by striking out ‘$50,000’ each 
place where it appears and inserting in lieu thereof at each such place ‘‘$100,000”’; 
(2) by striking out ‘not to exceed $11,000 at any one time to be used for office 
and sundry expenses of the Armory Board, including use for change-making pur- 
poses’’, and inserting in lieu thereof ‘‘not to exceed $15,000 at any one time to 
be used by the Armory Board for its office and sundry expenses and for change- 
making purposes in connection with the secondary purposes of this Act, and in 
connection with the operation of the stadium pursuant to the District of Colum- 
bia Stadium Act of 1957” and (38) by striking out ‘Provided further, That an 
amount not to exceed $3,000 in any fiscal year shall be available for promotional 
expenses in the furtherance of the secondary purposes of this Act,’’ and inserting 
in lieu thereof: ‘Provided further, That an amount not to exceed $10,000 in any 
fiscal year shall be available for promotional expenses in the furtherance of the 
secondary purposes of this Act, and of the purposes of the District of Columbia 
Stadium Act of 1957,’’. 

(b) Subsection (a) of this section shall take effect on the first day of the first 
month which begins after the date of enactment of this Act. 


HISTORY OF PROPOSAL 


The District of Columbia Stadium Act of 1957 was approved 
September 7, 1957. That act authorizes the District of Columbia 
Armory Board to construct, maintain, and operate a stadium having 
a seating capacity of not more than 50,000, and costing not more than 
$6 million. The act authorizes the construction of the stadium on the 
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East Capitol Street site near the District of Columbia National 
Guard Armory which site was approved by the National Capital 
Planning Commission. Except for an area of about 3 acres, the land 
is already owned by the United States, and is a part of the national 
park system. The 1957 act requires the Secretary of the Interior to 
acquire the remaining portion of the site and to transfer the entire 
site, consisting of about 180 acres to the Armory Board. 

The 1957 act authorizes the Armory Board to issue negotiable bonds 
to pay for the cost of the stadium, cluding the land upon which the 
stadium is to be located. The maximum term of the bonds would be 
30 years and would bear interest at a rate to be approved by the 
Secretary of the Treasury. The act provides that the bonds be 
payable solely from funds derived from the operation of the stadium 
and to be secured both as to principal and interest by a mortgage of 
the stadium, including the land; that the bonds be exempt from taxa- 
tion by the United States and by the District of Columbia, except for 
estate and tnheritance taxes; that no indebtedness created pursuant 
thereto shall be an indebtedness of the United States or the District of 
Columbia, and that after payment of the bonds and interest, but in 
any event not later than 50 years from the date of the act, the stadium 
would be transferred to the Commissioners of the District of Columbia. 

It was the understanding of the Congress that the bill which became 
law was being enacted to provide legal authorization for the Armory 
Board to secure from the Housing and Home Finance Agency an 
advance of funds with which to obtain an engineering and economic 
survey of the proposed stadium, after which it would be probable 
that the law would be amended. The Housing and Home Finance 
Ageacy made the advance of funds to the Armory Board which 
emploved the firm of Praeger-Kavanagh-Waterbury to make the 
survey. The Praeger-Kavanagh-Waterbury firm recommended a 
stadium of modern style suitable for football, baseball, and other 
uses, Which in the opinion of that firm, will be able to produce revenues 
to operate and maintain it and also pay off principal and interest on 
the bonds to be issued to raise the funds for construction. 

Joint subcommittees of the Senate and House Committees on the 
District of Columbia held a hearing on companion bills, S. 3736 and 
H. R. 12162, on June 24, 1958. Among the witnesses who testified 
in favor of this legislation were: 

Congressman Oren Harris, the author of an identical House 
bill. 

Lawrence B. Robbins, Assistant Secretary of the Treasury. 

Robert E. McLaughlin, President, Board of Commissioners, 
District of Columbia. 

Conrad L. Wirth, Director, National Park Service. 

J. N. Robertson, Director of Highways, District of Columbia. 

James M. Johnston, of Johnston, Lemon & Co., underwriters 
and distributors of securities and general investment business. 

Bruce Baird, president, National Savings & Trust Co. 

John A. Reilly, president, Second National Bank. 

Arthur J. Bergman, Managing Director, National Guard 
Armory. 

George F. Shea, Chairman, District of Columbia Armory 
Board. 
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After consideration of the testimony, the committee felt that the 
bill should be reported favorably with amendments. As amended, 
the bill would accomplish the following: 

(a) Eliminates the limitation of $6 million on the cost of constructing 
the stadium, and provides that in the event the stadium is constructe d 
it shall be constructed substantially in accordance with the plans 
therefor contained in the Praeger-Kavanagh-Waterbury survey dated 
March 31, 1958. 

In the event the Board exercises the authority contained in the 
legislation, relating to the construction of the stadium, the cost of such 
stadium is estimated to be between $7,146,000 and $8,600,000, de- 
pending upon the sia the Board selects as set forth in the Praeger- 
Kavanagh-Waterbury survey. 

(6) In lieu of conveying the land to the Armory Board, the title 
thereto would remain in the United States and the Department of the 
Interior would enter into a concession contract of not more than 30 
years’ duration as authorized by the act of August 25, 1916, as 
amended, under which the Armory Board would construct, maintain, 
and operate the stadium. The provision for mortgaging the stadium 
and the land is eliminated. Upon payment of the bonded indebted- 
ness, all right, title, and interest in the stadium would vest in the 
United States. 

(c) The bonds issued by the Board would be guaranteed as to 
principal and interest by the United States. However, the District 
Government would be required to use its funds, either appropriated 
or borrowed from the Treasury, to make good any deficiency in Armory 
Board revenues for the purpose of paying promptly when due the 
principal and interest of the bonds issued by the Armory Board. In 
the event the District borrows from the Treasury for this purpose, 
the loan must be repaid with interest at the going rate. 

(1) The proceeds from the sale of the bonds would be used for pay- 
ment of the cost of preliminary engineering and economic surveys 
relating to the stadium; planning, designing and constructing the 
stadium; to provide funds for operation and maintenance of the 
stadium; and for interest on the bonds during construction and during 
the 12-month period following construction of the stadium. 

(e) Refunding bonds may be issued to refinance outstanding bonds 
and interest thereon. The limitation that refunding bonds shall not 
exceed in principal amount the principal amount of outstanding bonds 
replaced by the refunding bonds is stricken. 


f) Eliminates from th ‘ prese! nt law the last two sentences sg em 
1 (xn) because it was tees opinion of the experts consulted by the com- 
mittee that a trust indenture or mortgage was not de sirable j in view of 
the fact that the United States Government was ol uaranteeing pay- 


ment of both prine ipal and interest upon the bonds. With the trust 
indenture provision eliminated, these bonds will be exempt from any 
registration with the Securities and Exchange C ommission pursuant 
to section 3 (2) of the 1933 act which provides exemption where 
payment of both principal and interest are guaranteed by the United 
States Government. 

(g) The exemption from taxation imposed by the United States on 
bonds or other securities issued by the Board under the act is elim- 
inated. 

(h) Permit the Armory Board to maintain and operate motor 
vehicle parking lots. 
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Authorize the Armory Board to enter into contracts, contingent 
or Sie rwise, for expert, pr tease and other personal services, and 
for printing, engraving, supplies, or any items or services of any kind 
necessary and incident to the scimarsclien and sale of bonds, to be 
paid out of the proceeds of the sale of such bonds. This paragraph is 
designed to permit the Board to do whatever is necessary to have 
bonds prepared in proper legal form so th: 2 they may be sold. The 
expenses incident thereto would be paid by the proceeds from the 
sale of bonds for the reason that until such time as the stadium is 
constructed and put into operation the Board would have no stadium 
si nue with which to finance such expense. 

An operating fund is created into which the Armory Board 
ie elt all receipts derived from the exerclse by the Board of powers 
nated by the act. The Board is authorized to make advances 
from the Armory Board working capital fund established in section 8 
of the act approved June 4, 1948, for the operation and maintenance 
of the stadium but not exceeding $25,000 a any one time, such 
advances to be reimbursed from the operating fund. The operating 
fund is to be used for constructing, operating, maintaining, and 
repairing the stadium. After payment or provision for payment 
from the operating fund of all cost of construction, maintenance, 
‘epair, and operation and the reservation of an amount of money 
estimated to be sufficient for the maintenance, repair, and operation 
during the ensuing period of not more than 12 months, the remainder 
of the receipts derived from the exercise by the Board of the powers 
granted by the act shall be placed in a sinking fund. 

The sinking fund is to be used for the following purposes and in 
in the ne order of priority- 

To pay interest and principal of bonds issued by the Board, 

2, To reimburse the District of ( ‘olumbia for moneys advanced 

from its revenues or moneys borrowed from the Treasury, includ- 
ing interest on borrowed amounts, to pay interest or principal 
on bonds issued by the Board, and 

To redeem any bonds before maturity or to repurchase any 
bonds before maturity. 

All revenues from the operation of the stadium are pledged to the 
uses and the application thereof as set forth above. 

An accurate record of the cost of the stadium, expenditures for 
maintaining and operating it, and rentals and lease receipts shall be 
kept and be available for the information of all interested persons. 

(k) Increases from $50,000 to $100,000 the maximum amount which 
may be accumulated in the Armory Board working capital fund. 
This is deemed necessary so as to permit advances from such working 
capital fund of not more than $25,000 for the purposes of the stadium 
and for other expenses of the stadium and of the armory. 

Authorizes advances from the Armory Board working capital fund 
of not more than $15,000 at any one time to be used for office and 
sundry expenses of the Armory Board and for change-making pur- 
poses in connection with the armory activities and in connection 
with the operation of the stadium. At the present time $11,000 may 
be advanced at any one time in connection with armory activities. 

Authorizes the expenditure of not exceeding $10,0C0 from the 
Armory Board working capital fund in any fiscal year for promotional 
expenses in the furtherance of the purposes of the : armory and of the 
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purposes of the Stadium Act of 1957. Under present law not more 
than $3,000 may be expended in any fiscal year for promotional 
expenses in furtherance of the purposes of the armory. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


Public Law 85-300 
85th Congress, H. R. 1937 
September 7, 1957 


AN ACT To authorize the construction, maintenance, and operation by the 
Armory Board of the District of Columbia of a stadium in the District of 
Columbia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the | nited 
States of America in Congress assembled, That this Act may be cited 
as the “District of Columbia Stadium Act of 1957”. 

Sxec. 2. In order to provide the people of the District of Columbia 
with a stadium suitable for holding athletic events and other activities 
and events of a nature requiring such ; facility, the Armory Board 
(hereinafter referred to as the “‘Board’’), created by section 2 of the 
Act entitled “An Act to establish a District of Columbia Armory 
Board, and for other purposes’’, approved June 4, 1948 (D. C. Code, 
sec. 2-1702), is hereby authorized to construct, maintain, and operate 
a stadium ri including necessary motor-vebicle parking areas) J with a 
seating capacity of not to exceed fifty thousand, on a site in the Dis- 
trict of Columbia determined in accordance with provisions of sec- 
tion 3 of this Act. [The cost of constructing such stadium shall not 
exceed $6,000,000, and such amount shall be deemed to include in- 
terest during the construction of the stadium and for 12 months there- 
after and all engineering, legal, financial, architectural, and other 
expenses incident to the construction of the stadium.] Jn the event 
the Board erercises the authority vested in it by this section, such stadium 
shall be constructed substantially in accordance with the plans for such 
stadium contained in the Praeger-Kavanagh-Waterbury survey entitled 
“Engineering and Economie Study, District of Columbia Stadium” 
dated March 31, 1958. 

Src. 3. The Secrets ry of the Interior is authorized and directed to 
acquire by gift, purchase, condemnation, or otherwise, all real prop- 
erty within the boundaries of the East Capitol Street site, as estab- 
lished in the first paragraph under the heading ‘(2) East Capitol 
Street Site’ contained in the National Capital Planning Commission 
report entitled “Preliminary Report on Sites for National Memorial 
Statium”’ dated November 8, 1956, and thereafter, [upon the request 
of the Board, the Secretary of the Interior shall transfer to the Board, 
all right, title, and interest of the United States in and to all real 
property within the boundaries of such East Capitol Street site.] 
acting under authority of the Act entitled “An Act to establish a National 
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Park Service, and for other purposes rs approved August 25, 1916, as 
amended (16 U. S. C. 1 and the following), the Secretary of the Interior 
shall enter into a contract with the Board for the construction, maintenance, 
and operation of the stadium on such East Capitol Street site, exce pt that 
such contract may be for a term of not more than thirty years. 

Sec. 4. (a) [The Board is hereby authorized to provide for the 
payment of the cost of such stadium, including the land upon which 
said stadium is located, by an issue or issues of negotiable bonds of the 
Board, bearing interest, payable semiannually, at the rate of not more 
than to be approved by the Secretary of the Treasury, the principal 
and interest of such bonds shall be payable solely from the funds pro- 
vided in accordance with this Act, and such payments may be further 
a ‘ured by mortgage of the Sti adium. J The Board is hereby a uthorized 

0 provide | for the payment of the cost of preliminary engineering and 
economic surveys relating to the stadium, and for the payment of the cost 
of planning, desi ning and con structing such stadium, and lo pre ovide 
funds - for the operat yn and maintenance of such stadium, and for the 
payment of interest on the bonds authorized herein during the period of 
construction and during the 12-month period following completion of 
construction of the stadium, by an issue or i8sUes of negotiable bonds of 
the Board. bearing intere St, payable ani ually or semiannually, as the 
Board shall determine, at a rate not exceeding such rate as shall be 
approved by the Secretary of the Treasury. All such bonds may be 
registered as to prince ip al alone or both principal and interest, shall be 
payable as to principal within not to exceed thirty years from the date 
thereof, shall be in such denominations, shall be executed in such 
manner, and shall be payable in such medium and at such place or 
places as the Board may determine, and the face amount thereof shall 
be so calculated as to produce, at the price of their sale, the cost of the 
stadium constructed pursuant to this [Act, but such cost shall not 
exceed $6,000,000] Act. The Board may reserve the right to redeem 
any or all of the bonds before maturity in such manner and at such 
price or prices not exceeding 105 per centum of the face value and 
accrued interest as may be fixed by the Board prior to the issuance 
of the bonds. The Board when it deems advisable may issue refund- 
ing bonds to refinance any outstanding bonds, and interest thereon at 
maturity or before maturity when called for redemption, except that 


such refunding bonds shall mature within not to exceed thirty years 


from the date thereof, or not to exceed fifty years from the date of 
enactment of this Act, whichever shall first [occur, and shall not 
exceed In principal amount the principal amount of outstar nding bonds 
replaced by such refunding bonds. ] oceur. [The Board 1 may enter 
into an agreement with any bank or trust company in the United 
States as trustee having the power to mi ake such agreement, setting 
forth the duties of the Board with r spect to acquisition, construction, 
maintenance, operation, repair, and insurance of the stadium, the 
conservation and application of all funds, the security for the payment 
of the bonds, safeguarding of money on hand or on deposit, and the 
rights and remedies of such trustee and the holders of the bonds, 
restricting the individual right of action on the bondholders as is 
customary in trust agreements respecting bonds of corporations. 
Such trust agreement may contain such provisions for protecting and 
enforcing the rights and remedies of the trustee and the bondholders 
as may be reasonable and proper.J 








| 
¥ 
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(b) The bonds may be sold at not less than par. If the proceeds 
of the bonds shall exceed the cost, the excess shall be placed in the 
fund created by section 6 for the payment of the principal and inter- 
est of such bonds. Prior to the preparation of definitive bonds the 
Board may, under like restrictions, issue temporary bonds, or may, 
under like restrictions, issue temporary bonds or interim certificates 
without coupons, of any denomination whatsoever, exchangeable for 
definitive bonds when such bonds that have been executed are avail- 
able for delivery. 

(c) All bonds, or other [obligations] securities issued by the Board 
under authority of this Act, shall be exempt both as to principal and 
interest, from all taxation (except estate and inheritance taxes) now 
or hereafter imposed [by the United States, or] by the District of 
Columbia. 

Suc. 5. In order to carry out the purposes of this Act, the Board 
is hereby authorized, [without regard to any other provision of law—] 
without regard to any other provision of law, but subject to any contract 
entered into with the Secretary of the Interior under section 3 of this Act— 

(1) to determine all questions concerning the use of the stadium 
for the purposes of this Act; 

(2) to enter into contracts and agreements with the District of 
Columbia and the Federal departments, bureaus, establishments, and 
offices, and the Act of March 4, 1915, as amended (31 U.S. C. 686), 
is hereby made applicable to such contracts; 

(3) to acquire by purchase or lease, equipment, appliances, facilities, 
and prope rty of any kind necessary or desirable to carry out the pur- 
poses of this Act, and to sell or dispose of any such property so 
acquired when in its judgment it shall be advantageous to do so, 
except that no contract for more than $3,000 shall be entered into 
for the purpose of this paragraph without competitive bidding; 

(4) to make such structural and other changes in the stadium as 
it may deem necessary or desirable for carrying out the purposes of 
this Act 

(5) to prepare, maintain, light, and operate motor-vehicle parking 
lots [on such land as is provided for that purpose by the Secretary 
of the Interior under section 3 of this Act]; 

(6) to operate or contract for the operation of such concessions, 
including the checking of clothing and the sale of beverages and food 
as the Board may deem appropriate to the purposes for which the 
stadium May be rented or leased; 

(7) to furnish such services to renters, lessees, and other occupants 
of the stadium as in its judgment are necessary or suitable for carrying 
out the purposes of this Act; 

(8) to rent or lease from time to time for any of the purposes of this 
Act, all or any part of parts of the stadium including any or all strue- 
tures, equipment, or facilities of the stadium, at such rental values 
and for such periods of time as the Board shall determine; 

(9) to carry public-liability insurance protecting the Board, and 
the members, officers, and employees thereof engaged in operating 
and maintaining the stadium; and to require tenants of lessees of the 
stadium to carry public-liability insurance protecting the interests of 
such tenants or lessees; 

(10) to accept the gratuitous services of such persons as may 
volunteer to aid in the conduct of its activities. 
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(11) to enter into contracts, contingent or otherwise, for expert, profes- 
sional, and other personal services, and for printing, engraving, supplies, 
or any items or services necessary and incident to the preparation and 
sale of bonds, to be paid out of the proceeds of the sale of such bonds.” 

Sec. 6. (a) [The Board shall place into a fund all receipts derived 
from the exercise by the Board of the powers granted by this Act. 
This fund shall be used for operating, maintaining, and repairing the 
stadium and to pay the principal and interest of bonds issued under 
authority of section 4 of this Act as they fall due and = redemption 
or repurchase price of all or any thereof redeemed or repurchased 
before maturity as provided in section 4 of this ie. All revenues 
and receipts from the rental or lease of the stadium are hereby pledged 
to such uses and to the application thereof as hereinafter in this sec- 
tion required. After payment or provision for payment therefrom 
of all cost of maintenance, repair, and operation and the reservation 
of an amount of money estimated to be sufficient for the same purpose 
during the ensuing period of not more than six months, the remainder 
of receipts received from rental or lease of the stadium shall be placed 
in a fund to be used to pay the principal and interest of the bonds. 
An accurate record of the cost of the stadium, the expenditure for 
maintaining and operating it, and of rentals and lease receipts shall 
be kept and shall be available for the information of all interested 
persons. J 

(a) The Board shall place into an operating fund all receipts derived 
from the exercise by the Board of the powers granted by this Act. All 
records and accounts re lating to the ope rations, revenues, ELPENSES, and 
costs of the stadium shall be kept separate and distinct from the records 
and accounts relating to the operations, revenues, expenses, and costs of 
the District of Columbia National Guard Armory. The Board is 
authorized, from time to time, to make advances for the operation and 
maintenance of the stadium from the armory board w orking capital fund 
established in section 8 of the Act approved June 4, 1948 (D. C. Code, 
sec. 2-1708), but not to exceed a total of $25,000 at any one time. Such 
advances shall be reimbursed from the operating . fund created by this 
subsection. The operating. fund shall be used for constructing, ope rating, 
maintaining, and repairing the stadium. After payment or provision 
for payment from the operating fund of all costs for construction, main- 
tenance, repair, and operation of the stadium and the reservation of an 
amount of money estimated to be sufficient for the maintenance, repair, 
and operation during the ensuing period of not more than twelve months 
the remainder of the receipts derived from the exercise by the Board of 
the powers granted by this Act shall be placed 1 nm a sinking fund. Such 
sinking fund shall be used for the following purposes and in ‘the caitianl ing 
order of priority: (1) to pay the interest on and principal of bonds and 
other securities issued under authority of section 4 , of this Act: (2) to 
reimburse the District of Columbia for any moneys adsaindeil from its 
revenues and any amounts borrowed by the Commissioners of the District 
of Columbia from the Secretary of the Treasury including interest on 
such borrowed amounts to pay interest on or principal of bonds issued 
by the Board; and (8) to redeem bonds before maturity as provided in 
section 4 of this Act, or to repurchase bonds before maturity. All revenues 
from the operation of the stadium are hereby pledged to the uses and to 
the application thereof as heretofore in this section required. An accurate 
record of the cost of the stadium, the expenditures for maintaining and 
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operating it, and of rentals and lease receipts shall be kept and shall be 
available for the information of all interested persons. 

(b) Within a reasonable time after the construction of the stadium, 
the Board shall file with Congress and the Board of Commissioners 
of the District of Columbia a sworn itemized statement showing the 
cost of constructing the stadium, and the amount of bonds, debentures, 
or other evidences of indebetedness issued in connection with the con- 
struction of such stadium. 

Sec. 7. After payment of the bonds and interest or after a sinking 
fund sufficient for such purpose shall have been provided and shall 
be held solely for that purpose, but in any event not later than fifty 
years from the date of enactment of this Act, [the Board shall deliver 
deeds or other suitable instruments of conveyance of the interest of 
the Board in and to the stadium to the Board of Commissioners of 
- District of Columbia, for the District of Columbia and the 

tadium shall thereafter be properly operated, maintained, and re- 
a ured by the District of Columbia] all right, title, and interest in and 
to the stadium constructed under this Act shall vest in the United States. 

Sec. 8. (a) The Board is authorized to employ and fix compensa- 
tion of such personnel as may be necessary to carry out the purposes 
of this Act, without regard to the provisions of the civil-service laws 
and the Classification Act of 1949, as amended. 

(b) Under the direction of the Board and with the written authori- 

zation signed by the members thereof, an employee of the Board may 
exercise such of the powers vested in the Board by section 5 of this 
Act as the Board shall determine. 

Sec. 9. Nothing contained in this Act shall be construed to author- 
ize or permit the Board or any member thereof to create any obligation 
or incur any liability other than such obligations and habilities as 
are dischargeable solely from funds conte mplated to be provided by 
this Act. No obligation created or liability incurred pursuant to this 
Act shall be a personal obligation or liability of any member or 
members of the Board but shall be chargeable soley to the funds 
contemplated to be provided by this Act. ‘LNo indebtedness created 
pursuant to this Act shall be an indebtedness of the District of 
Columbia or the United States.] Whenever the Board certifies to the 
Commissioners of the District of Columbia that there will not be a sufficient 
amount in the sinking fund created by section 6 (a) of this Act to pay 
amounts becoming due and payable during any fiscal year on account of 
interest on or retirement of the bonds, the Commissioners of the District 
of Columbia shall include in the budget estimates for the District of 

Columbia for such fiscal year such amounts out of ‘the revenues of the 
District of Columbia as may be necessary to insure the payment of such 
interest or the retirement of such bonds. In the event an appropriation 
has not been made by the time the amount becomes due and payable on 
account of interest on or retirement of the bonds, the Commissioners of 
the District of Columbia are authorized to borrow from the Secretary of 
the Treasury the amounts required, to bear interest at a rate determined 
by the Secretary of the Treasury, taking into consideration the current 
average rate on current marketable obligations of the United States of 
comparabl maturities as of the last day of the month preceding the month 
in which the amount is borrowed. The Secretary of the Treasury is 
authorized and directed to lend to said Commissioners the amounts 
required hereunder and for such purposes the Secretary of the Treasury 
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is authorized to use as a public debt transaction the proceeds from the sale 
of any securities issued under the Second Liberty Bond Act, as amended, 
and the purposes for which securities may be issued under the Second 
Liberty Bond Act, as amended, are extended to include any loans to said 
Commissioners hereunder. Amounts borrowed by said Commissioners 
from the Secret ary of the Treasury pursuant to this section and the 
interest thereon shal! be repaid promptly | from the funds appropriated 
pursuant to authority in this section and from any other appropriation 
available for such purpose. Amounts appropriated for payment of 
interest on or retirement of bonds and amounts borrowed by the Com- 
missioners for such purpose shall be advanced by the Commissioners to 
the Boar l and shall be placed by t the Boar li in such sinki ing fund. All 
bonds and other securities issued by the Board under authority of this 
Act are hereby guaranteed as to both principal and interest by the United 
States. 

Sec. 10. The Board shall file with the Cong ress in January of each 
year a financial statement certified as vo [the accuracy by the auditor 
of the District of Columbia,] accurac Y by the Commissioners of the 
Dist: ict of ¢ olumbia, or the ai de sigi ated ge nt, a report ot the act 1\ ities 
and business at the stadium during the preceding fiscal year and 
recommendations LO Congress us to future Ce ynirol and use of the 
stadium. 

Sec. 11. As used in this Act the term 


7 es ; ce , J “4 ee 
{j) STAQVULN TT el) i eS NeCeSSA) yom tor-vel rel park Ling areas, and 
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2 Stat. 341; 69 Stat. 498) 


Sec. 8. There is hereby created an Armory Board working capital 
fund in the amount of [s: 50,000] $100,000, and there shall be de- 
posited in the Tre asury oO yf the United States to the credit of the said 
Armory Board working Sivas te fund all receipts derived from the 
exercise by the Armory Board of the powers eranted by this Act. 
Said Armory Board working ap. (00879 fund, including all ee 


credited thereto, shall be used as a permanent revolving fund for all 


7 Yo ae = , 1; | 
ee incurred DV tile Aj Mory Board in the exercise of the yeah ned 
granted by this Act, including personal services. There shall also 


be transferred to said Armory Board work! 


ng capital fund all revenues 
derived from rentals of the District of Columbia National Guard 
Armory under contracts made between July 1947, and the date of 
enactment of this Act, ocehast revenues resulting from the operation 
of concessions, and the Secretary of the othe is authorized to 
transfer to the credit of the Armory Board working capital fund 
authorized by this Act funds resulting from rental of the District of 
Columbia National Guard Armory received by him and held in 
escrow pending enactment of legislation. As soon as practicable 
after the close of each fiscal year, after provision has been made for 
payment of all lawful obligations then incurred, all sums in excess 
of [$50,000] $100,000 in said Armory Board working capital fund 
shall be transferred to the general revenues of the District of Colum- 
bia. Expenditures from such fund may be made only upon vouchers 
which have been certified by said Armory Board and which have 


been approved before payment by the Auditor of the District of. 
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Columbia, and shall be disbursed in the same manner as other Dis- 
trict of Columbia funds are disbursed: Provided, That the Disbursing 
Officer of the District of Columbia is authorized to advance to the 
Armory Board, upon requisitions previously approved by the Ac- 
counting Officer of the District of Columbia, sums of money [not to 
exceed $11,000 at any one time to be used for office and sundry 
expenses of the Armory Board, including use for change-making 
purposes] not to exceed $15,000 at any one time to be used by the Armory 
Board for its office and sundr y expenses and for change-making purposes 
in connection with the secondary purposes of this Act, and in connection 
with the operation of the stadium pursuant to the District of Columbia 
Stadium . let of 1957 [Provided further, That, an amount not to exceed 

3.000 in any fiscal year shall be available for promotional expenses 
in 1 the furtherance of the second: ary purposes of this Act, ] Provided 
further, That an amount not to aad $10,000 in any fiscal year shall 
be available for promotional expenses in the furtherance of the secondary 
PUr poses of this Act, and of the purposes of the Distriet of Columbia 
Stadium Act of 1957, and the certificate of the Armory Board shall 
be yey ‘ent voucher for such e xpe nditure. There is hereby author- 
ized to be appropriated annually such sum as may be required to 
eae any deficiency in the Armory Board working capital fund. 
Revenues resulting from the operation of concessions within the 
District of Columbia National Guard Armory under contracts made 
between July 1, 1947, and June 4, 1948, which have been held by the 
District of Columbia National Guard pending enactment of legisla- 
tion are hereby transferred to the canteen fund of the District of 
Columbia National Guard. 








Calendar No. 1837 


85TH CONGRESS SENATE REpPoRT 
2d Session No. 1802 


INCREASING THE SALARIES OF OFFICERS AND MEMBERS OF THE 
METROPOLITAN POLICE FORCE, AND THE FIRE DEPARTMENT 
OF THE DISTRICT OF COLUMBIA, THE UNITED STATES PARK 
POLICE, AND THE WHITE HOUSE POLICE 


Jury 7, 1958.—Ordered to be printed 


Mr. Brsue (for Mr. Frear), from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany 8. 2769] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2769) to increase the salaries of officers and members of 
the Metropolitan Police force and the Fire Department of the District 
of Columbia, the United States Park Police, and the White House 
Police, and for other purposes, after full consideration, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 

That this Act may be cited as the ‘District of Columbia Police and Firemen’s 
Salary Act of 1958’’. 
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TITLE II—METHOD OF ASSIGNMENT OF EMPLOYEES TO SALARY 
SCHEDULES 
Sec. 201. (a) (1) In initially adjusting salaries, officers and members of the 
Metropolitan Police force and of the Fire Department of the District of Columbia, 
in service on the effective date of this Act, shall be placed in salary classes and 
steps provided in section 101, Title I of this Act as follows: 
CLASS I 


District of Columbia Police and Fire- District of Columbia Police and Fire- 


men’s Salary Act of 1953: men’s Salary Act of 1958: 

Private, class 1. Subclass (a), class 1, service step 1. 

Private, class 2. Subclass (a), class 1, service step 2. 

Private, class 3. Subclass (a), class 1, service step 3. 

Private, class 4. Subclass (a), class 1, service step 4. 

Private, class 4 (with 1 longevity Subclass (a), class 1, service step 5. 
increase). 

Private, class 4 (with 2 longevity Subclass (a), class 1, service step 6. 
increases). 

Private, class 4 (with 3 longevity Subelass (a), class 1, longevity 
increases). step 7. 

Private, class 4 (with 4 longevity Subclass (a), class 1, longevity 
increases). step 8. 

Private, class 4 (with 5 longevity Subclass (a), class 1, longevity 
increases). step 9. 


(2) Each private who, on the effective date of this Act was serving in a position 
bearing the title probational detective, or precinct detective, or detective sergeant, 
or station clerk, or motorcycle officer, or plainclothes man (service as such for 
over 60 consecutive calendar days immediately preceding such effective date), 
or technician I, or technician II (such titles being provided by or established 
pursuant to authority contained in the District of Columbia Police and Firemen’s 
Salary Act of 1953, as amended), shall be placed in the corresponding title in 
subclass (b), or (c), or (d), or (e), of class I and shall be placed in the step within 
such subclass on the basis of his basic salary and longevity increases in the same 
manner as privates in subclass (a) of class 1. The former position bearing the 
title ‘‘Probational Detective’’ shall hereafter bear the title ‘‘ Detective.” 


CLASS 2 THROUGH CLASS 10 
(3) All officers and members serving in titles provided by or established pur- 


suant to authority contained in the District of Columbia Police and Firemen’s 
Salary Act of 19538, as amended, which correspond to titles included in class 2 


through class 10 in section 101, Title I of this Act shall be placed in such classes 
according to such titles and in the ste ps within such classe on the basis of their 
basic salary and longevity increases as follows: 
District of Columbia Police and Fire- District of Columbia Police and Fire- 
men’s salary Act of 1953: men’s Salary Act of 1958: 
Basic salary. Service step 1. 
Basic salary (with 1 longevity Service step 2. 
increase). 
Basic salary (with 2 longevity Service step 3. 
increases). 
Basic salary (with 3. longevity Service step 4. 
increases). 
Basic salary with 4 longevity Longevity step 7. 
increases 
Basie salary (with 5 longevity Longevity step 8. 


increases 


(b) In initially adjusting salaries, each officer and member entitled under this 
Act to be placed in a class above class | and whose latest promotion has been 
subsequent to June 30, 1953, shall be placed in the step of his class which provides 
a salary not less than the amount he woud have received under the provisions of 
this Act had he not been so promoted. 
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Sec. 202. In initially adjusting salaries, the following positions shall be in- 
cluded as technician I in subclass (b) of class 1 of the schedule in Section 101, 
Title I: 

(a) Chief photographer, Fire Department; 

(b) Regular first driver-operator or tillerman of a fire department hose wagon, 
pumper, aerial ladder truck, rescue squad, or fire department ambulance. 

Sec. 203. In initially adjusting salaries, the following positions shall be included 
as technician IT in subclass (c) of class 1 of the schedule in Section 101, Title I: 

(a) Chief radio technician for the Fire Department; 

(b) Aid to the fire chief, deputy chief, battalion fire chief, fire marshal, or 
superintendent of machinery. 


TITLE IHI—METHOD OF APPOINTMENT, ADVANCEMENT, 
PROMOTION, AND DEMOTION 


Sec. 301. All original appointments of police and fire privates shall be made at 
the minimum rate set forth in the schedule in Section 101, Title I of this Act, and 
the first year of service shall be probationary. 

Sec. 302. The Commissioners of the District of Columbia, in the case of the 
Metropolitan Police Force and the Fire Department of the District of Columbia, 
The Secretary of the Treasury, in the case of the White House Police force, and 
the Secretary of the Interior, in the case of the United States Park Police force, 
are hereby authorized to establish and determine, from time to time, the positions 
to be included as technicians in classes 1 and 2 in Section 101, Title I, with the 
exception of those positions included as technician I and technician II in Sections 
202 and 203 of Title IT. 

Sec. 303. (a) Subsequent to the initial salary adjustment provided in Title II, 
each officer and member, except an officer or member in service step 1, or 2, or 3, 
class 1, who has not attained the maximum service step rate of compensation for 
the rank or title in which he is placed shall be advanced in compensation succes- 
sively to the next higher service step rate for such rank or title at the beginning 
of the first pay period immediately subsequent to the completion of one hundred 
and four calendar weeks of active service, if he has a current performance rating 
of ‘‘satisfactory’’ or better. 

(b) Satisfactory service (other than that credited in the initial adjustment of 
salaries under this Act), rendered immediately prior to the effective date of this 
Act by any officer or member who, in the initial adjustment of salaries, is placed 
in service step 4 or 5, class 1, or service step 1, or 2, or 3, classes 2 through 9, shall 
be credited as follows: each five calendar days of such service shall be credited 
as the equivalent of two calendar days of service for the purpose of computing the 
first period of one hundred and four calendar weeks of active service required by 
this section to entitle such officer or member to an advance in compensation to the 
next higher service rate for his rank or title. 

(c) Each officer and member serving in steps 1, 2, or 3 of subclasses (a), (b), 
(c), (d), or (e) of class 1 shall be advanced in compensation successively to the next 
higher service step rate for his current subclass at the beginning of the first pay 
period immediately subsequent to the completion of fifty-two calendar weeks of 
active service in his class if he has a current performance rating of ‘“‘satisfactory” 
or better. 

(d) Satisfactory service (other than that credited in the initial adjustment of 
salaries under this Act) rendered immediately prior to the effective date of this 
Act in the rank of private, class 1, or private, class 2, or private, class 3, shall be 
credited in computing the first period of fifty-two calendar weeks required under 
the provisions of this section for advancement from service steps 1, or 2, or 3, 
of class 1. 

Sec. 304. Any officer or member who is promoted or transferred to a higher 
class shall receive basic compensation at the lowest rate of such higher class which 
exceeds his existing rate of compensation by not less than one step increase of 
the class from which he is promoted or transferred. If the existing rate of com- 
pensation of an officer or member is above the maximum longevity step increase in 
the class from which he is promoted or transferred and there is no rate in the 
higher class to which he is promoted or transferred, which is at least one step 
increase above his existing rate, such officer or member shall receive the maximum 
longevity rate of such higher class or his existing rate, whichever is greater. 
Any officer or member in any class who is assigned or transferred to any subclass 
within the same class shall be placed in the same service or longevity step in such 
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subclass as that which he was in immediately prior to being so assigned or 
transferred. 

Sec. 305. Whenever any officer or member of the Metropolitan Police force, the 
Fire Department of the District of Columbia, the White House Police force, or the 
United States Park Police force is changed or demoted from any class to a lower 
class, the Commissioners of the District of Columbia, or the Secretary of the 
Treasury, or the Secretary of the Interior, as the case may be, may, in their or his 
discretion, in changing or demoting such officer or member, fix his rate of com- 
pensation at any rate provided for the class or subclass to which he is changed or 
demoted which does not exceed his existing rate of compensation except that if 
his existing rate falls between two step rates provided in such lower class, he may 
receive the higher of such rates. 


TITLE IV—LONGEVITY 


Sec. 401. (a) In recognition of long and faithful service, each officer and mem- 
ber shall receive an additional step increase (to be known as a longevity step 
increase) beyond the maximum scheduled service step rate for the subclass in 
which he is serving, or for the class in which he is serving if there are no subclasses 
in his class for each two hundred and eight calendar weeks of continuous service 
completed by him following the effective date of this Act at such maximum rate 
or at a rate in excess thereof, without change to a higher class, subject to all of the 
following conditions: 

(1) No officer or member shall receive more than one longevity step increase 
for any two hundred and eight calendar weeks of continuous service, and in 
order to be eligible therefor he shall have a current performance rating of 


“satisfactory” or better. 

(2) Not more than three successive longevity step increases may be granted 
to any officer or member; nor shall any officer or member be granted a longevity 
step increase above the maximum scheduled longevity step in the subclass in 
which he is serving or in the class in which he is serving if there are no subclasses 
in his class. 

(3) Each longevity step increase shall be equal to one step increase of the class 
or subclass in which the officer or member is serving. 

(4) Each longevity step increase shall begin on the first day of the first pay 
period following completion of each two hundred and eight weeks. 

(b) Satisfactory service (other than that credited in the initial adjustment of 
salaries under this Act) rendered immediately prior to the effective date of this 
Act by any officer or member who, in the initial adjustment of salaries, is placed 
in service step 6, class 1, or service step 4, classes 2 through 9, or longevity steps 
7 or 8, shall be credited as follows: each five calendar days of such service shall 
be credited as the equivalent of four calendar days of service for the purpose of 
computing the first period of two hundred and eight calendar weeks of active 
service required by subsection (a) of this section to entitle such officer or member 
to an advance in compensation to the next higher longevity step rate for his rank 
or title, 

TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. The rates of basic compensation of officers and members of the 
United States Park Police shall be the same as the rates of compensation, ineluding 
longevity increases, provided in this Act, for officers and members of the Metro- 
politan Police force in corresponding or similar classes or subclasses. 

Sec. 502. (a) Section 204 (b) of Title 3 of the United States Code, as amended, 
is amended by striking therefrom ‘Section 102” and inserting in lieu thereof 
“Section 401’’, and by striking therefrom ‘‘Salary Act of 1953’’ and inserting in 
lieu thereof “Salary Act of 1958’’. 

(b) Section 405 of the Act approved June 20, 1953 (67 Stat. 72), as amended, is 
amended by inserting after the words “this Act’’ wherever it occurs in such section 
the following: ‘‘or the District of Columbia Police and Fireman’s Salary Act of 
1958”. 

Sec. 503. Nothing contained in this Act shall be construed to decrease the 
existing rate of compensation of any present officer or member, but when his 
position becomes vacant any subsequent appointee to such position shall be 
compensated in accordance with the rate of pay applicable to such position. 

Sec. 504. The Commissioners of the District of Cohiumbia are hereby authorized 
to promulgate such regulations as they may deem necessary to carry out the 
intent and purposes of this Act. 
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Sec. 505. (a) Retroactive salary shall be paid by reason of this Act only in the 
case of an individual in the service of the United States (including service in the 
Armed Forces of the United States) or the municipal government of the District 
of Columbia on the date of enactment of this Act except that retroactive salary 
shall be paid (1) to an officer or member of the Metropolitan Police force, the 
Fire Department of the District of Columbia, the United States Park Police force, 
or the White House Police force, who retired during the period beginning on the 
first day of the first pay period which began after January 1, 1958, and ending on 
the date of enactment of this Act for services rendered during such period, and 
(2) in accordance with the provisions of the Act of August 3, 1950 (Publie Law 
636, Eighty-first Congress), as amended (5 U. 8S. C., sees. 61f-61k), for services 
rendered during the period beginning on the first day of the first pay. period which 
began after January 1, 1958, and ending on the date of enactment of this Act by 
an officer or member who dies during such period. 

(b) For the purposes of this section, service in the Armed Forces of the United 
States, in the case of an individual relieved from training and service in the 
Armed Forces of the United States or discharged from hospitalization following 
such training and service, shall include the period provided by law for the manda- 
tory restoration of such individual to a position in or under the Federal Govern- 
ment of the municipal government of the District of Columbia. 

Sec. 506. The Commissioners of the District of Columbia, the Secretary of the 
Treasury, and the Secretary of the Interior are hereby authorized to delegate, 
from time to time, to their designated agent or agents, any power or function 
vested in them by this Act, except those powers and functions vested in them by 
Sections 305 and 504 of this Act. 

Sec. 507. All of the Act entitled ““An Act to adjust the salaries of officers and 
members of the Metropolitan Police force, the United States Park Police, the 
White House Police, and the Fire Department of the District of Columbia, and 
for other purposes.’’, approved June 20, 1953 (67 Stat. 72), as amended, except 
title III and section 405 of title IV thereof, is hereby repealed. 

Src. 508. (a) This Act shall take effect as of the first day of the first pay period 
which begins after January 1, 1958. 

(b) For the purpose of determining the amount of insurance for which an officer 
or member is eligible under the Federal Employees’ Group Life Insurance Act of 
1942, all changes in rates of compensation or salary which result from the enact- 
ment of this Act shall be held to be effective as of the first day of the first pay 
period which begins on or after the date of such enactment. 


Amend the title to read as follows: 


A BILL To fix and regulate the salaries of officers and members of the Metro- 
politan Police force, and the Fire Department of the District of Columbia, of the 
United States Park Police, and of the White House Police, and for other purposes. 


HISTORY OF THE PROPOSAL 


There was referred to the committee, S. 2769, a bill introduced by 
Senator Mansfield, which would provide an average pay increase of 
25 percent to officers and members of the Metropolitan Police force 
and the Fire Department of the District of Columbia, the United 
States Park Police, and the White House Police. 

Hearings were conducted on this bill on May 15, 1958, by the Fiscal 
Affairs Subcommittee at which time the District of Columbia Com- 
missioners submitted a substitute proposal for S. 2769. 

After careful consideration of the evidence produced for both pro- 
posals, the subcommittee recommended to the full committee that 
the percentage increase of 13.2 percent contained in the Commis- 
sioners’ substitute proposal would provide a pay adjustment that is 
fair and equitable to the police and fire forces coneerned. The 
Commissioners in their report upon their proposal, dated May 15, 1958, 
stated in part: 

The Commissioners are deeply sympathetic to the need 
for increased compensation for the members of these forces 
but feel that a different type of legislation would both serve 
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the intended purpose more effectively and would come nearer 
to being within the financial abilities of the District of 
Columbia Government to finance. 


c i curs in this evaluation. 
The committee concurs in this evaluation 
PURPOSE OF THE BILL 


The purpose of the bill as amended by the committee is to fix and 
regulate the salaries of officers and members of the Metropolitan 
Police force and the Fire Department of the District of Columbia, 
of the United States Park Police, and of White House Police. 

The bill is a complete revision of and repeals all of the act entitled 
“An act to adjust the salaries of officers and members of the Metro- 
politan Police, the United States Park Police, the White House Police, 
and the Fire Department of the District of Columbia, and for other 
purposes,” approved June 20, 1953 (67 Stat. 72) as amended, except 
title III and section 405 of title IV thereof. Title III contains the 
“equalization” feature and section 405 contains certain language 
necessary for pay computation purposes. 

The bill provides for an overall increase in salaries for these members 
of 13.2 percent, and by reason of the complete recasting of the pay 
structure, the committee believes that the proposal will more effectively 
facilitate the recruitment and retention of fully qualified members 
while correcting certain inequities. This was particularly stressed 
during hearings on the bill because it has not been possible to recruit 
the full complement of the 2,500 authorized Metropolitan Police 
force under existing conditions. This is evidenced by the fact that at 
the present time there are approximately 175 vacancies in the Metro- 
politan Police force. 

It is expected that these objectives will be achieved by providing 
basic pay increases for all ranks and by providing for the first time 
periodic step increases for officers and members above the rank of 
private, class 3, and by allowing officers and members to reach a 
higher maximum salary in a shorter period of time. Under existing 
legislation a private is required to serve a total of 28 years before 
reaching the maximum salary rate of $5,635 per annum. As provided 
by this bill, a private would reach the maximum salary rate of $6,840 
per annum after 19 vears of service. Additionally the salary structure 
established by this bill will eliminate inequities which have existed in 
the past. For example, the bill provides for an increase in compensa- 
tion to an officer or member of not less than one step increase ($280 
or $350 as the case may be) upon being promoted, whereas the present 
act can lead to promotions from one rank to another with only a small 
increase In compensation. 

This bill provides for a private, class 1, an entrance salary of $4,600 
per annum; 3 annual increases of $280 each; 2 biennial increases of 
$280 each, and 3 longevity increases of $280 each at 4-year intervals 
with a maximum salary of $6,840 per annum after 19 years of service. 
All other officers and members «vill receive 3 biennial service step 
increases and 3 longevity step increases at 4-year intervals. The 
service and longevity step increases are ee each in classes 2 through 

and $350 each in classes 5 through 10. Service and longevity step 
increases are based on length of current satisfactory service in the 


respective classes. 





INCREASE SALARIES OF D. C. POLICE AND FIREMEN 9 


Assignment of individuals from the coverage provided under the 
District of Columbia Policemen and Firemen’s Salary Act of 1953, as 
amended, to coverage under this bill would be accomplished in a 
manner illustrated by the following examples: 

A private with 1 longevity increase ($5,119) would be placed 
in class 1, service step 5 ($5,720) 

A private with 2 longevity increases ($5,248) would be placed 
in class 1, service step 6 ($6,000). 

A ser eeant with no longevity increase ($5,936) would be placed 
in class 4, service step 1 ($6,400). 

A sergeant with 1 Geass increase ($6,065) would be placed 
in class 4, service step 2 (86, 680). 

Members and officers in other titles and ranks would be as- 
signed in a like manner. 

Also, any officers or members who are entitled under this bill to 
be placed in classes above class 1 and whose latest promotion has 
been subsequent to June 30, 1953 (the date immediately preceding the 
effective date of the District of Columbia Police and Firemen’s Salary 
Act of 1953), shall be placed in the respective steps of their classes 
which provide a salary not less than the amount they would have 
received under this bill had they not been so promoted. Additionally, 
each officer or member will receive credit toward the next higher step 
for service rendered in his present title or rank immediately prior to 
the effective date of this bill as follows: 

1. Each private placed in service steps 1, 2, or 3, class 1, will 
receive full credit for the service he has rendered as private, 
class 1, private, class 2, or private, class 3. 

2. Each officer or member, other than privates described in 1 
above, being placed in a service step other than his top service 
step will receive 2 days credit for each 5 days of service rendered ; 
or if being placed in his top service step or in a logevity step will 
receive 4 ‘days credit for each 5 days of service rendered. 

If enacted into law, the bill would take effect as of the first day of 
the first pay period which begins after January 1, 1958. 

The following chart I, which depicts the differences between existing 
law and that proposed by the bill, together with a statement of cost 
to the District, including retroactivity, prepared by the District 
government, is made herewith a part of this report: 


S. Rept. 1802, 85-2———-2 
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12 INCREASE SALARIES OF D. C. POLICE AND FIREMEN 


Equivalent data may be found for the White House Police and the 
United States Park Police on charts II—A, and II-B, which are here- 
with made a part of this report: 


Cuart II—A 


Present and proposed minimum and maximum salaries for White House Police and 
estimated cost of increase 


Present Proposed 
A ver- Esti- 
Rank Years Years age mated 
Mini- | Maxi- |to reach; Mini- | Maxi- |to reach! increase cost 
mum | mum | maxi- | mum | mum /| maxi- 
mum |} mum 





, 600 | $6, 840 19 = $65, 992 
850 7, 090 19 | 62 627 
100 7, 340 19 831 3, 329 
900 | 7, 580 18 1, 1382 13, 580 
400 8, 080 18 800 8, 000 
460 , 105 000 9, 100 18 540 3, 780 
085 , 730 ; 000 | 10, 100 18 915 2, 745 
335 , 980 : 9,500 | 11, 600 18 1, 165 1, 165 


Private 

Private, technician I 

Private, technician IT_- 

Corporal..._- 

Sergeant 

Lieutenant_.. 

Captain -_- 

Inspector. - 

Major (salary of Deputy 
Chief) - - _- ‘ 9, 094 , 739 I 11, 000 13, 100 18 1, 906 1, 906 


Sad 


DMD o 


193 | $5, 635 | 
214 | 5,859 
410 6,055 | 
472 | 6,117 
936 6, 581 | 


7 bm be 


(GOI ON 


Total. 153 : Ses 101, 124 
Retirement (includes Secret Service retirement costs) 25, 528 
Required for initial and first year adjustments under secs. . 201 (b), 303 (b), and (d) and 401 (h)--| 14, 000 

Fiscal year 1959 cost _- 140, 6£ 52 
Retroactive cost, fiscal year 1958 (includes Secret Service retirement costs) ------- 58, 3, 607 


Combined grand total for fiscal years 1958 and 1959__________- idk bes 199, 259 





Cuart II-B 


Present and proposed minimum and maximum salaries for U. S. Park Police 
(US share) and estimated cost of increase 


Present Proposed 
| Aver- Esti- 
Num-| Years Years age mated 
| ber | Mini- | Maxi- |to reach} Mini- | Maxi- to reachjincrease! cost 
| mum | mum | maxi- | mum | mum | maxi- 
mum | mum 


| 





Class 1: | 
Police private _ - $4,193 | $5, 635 $4, 600 | $6, 840 ¢ $490 $26, 947 
Private assigned as: 
Technician IT__.-_- 5, 410 6, 055 28 5, 100 7, 340 543 | 2, 573 
Motorcycle officer -- 5, 410 6, 055 23 5, 100 7, 340 ( 713 | 9, 987 
Detective sergeant _- 7 6, 280 6, 925 ; 5, 000 8, 240 | ¢ 905 | 6, 336 
Class 3: 
Police corporal __-_--- 5 | 5,472 6, 117 2: 5,900 | 7, 580 558 3, 323 
Corporal assigned as 
motorcycle officer. -- | 5,892] 6,537 2! 6, 400 | 8, 080 ; 508 2, 540 
Class 4: | 
Police sergeant - as 5,936 | 6,581 25 | 6,400! 8,080 5 3, 852 
Police sergeant assigned | | | 
as motorcycle officer - - | 6,356 | 7,001 . 6,900 | 8, 580 544 544 
Class 5: Police lieutenant. -_| | 6, 460 7, 105 25 7,000 | 9,100 2, 921 
Class 8: Police inspector. _-- | 8,335 | 8,980 ! 9, 500 | 11,600 | 55 | 1, 165 
Class 9: Deputy chief of | | 
Y 11,000 | 13, 100 | 


Retirement 


Fiscal year 1959 cost ‘ eh ld ee 
Retroactive cost, fiscal year RS eater ors e 3 an 


Combined grand total for fiscal years 1958 and 1959 Pas - 123, 224 
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The total cost of the bill may be summarized as follows: 


Total cost of S. 2769 as amended 


District of Columbia Metropolitan Police____...__._.__._.__._.__.___-- $2, 943, 902 
District of Columbia Fire Department -_-_.._...____.------------- 1, 559, 560 
Park Police (District of Columbia share) -.._._.._-_---_-_------- 100, 363 
Total cost to District of Columbia__...........-.-.- .----- 4, 603, 825 
Fase Fone. (U Riaee oibter BaIO)... o.. -~ sa o--~-~--- 5 eee we 123, 224 
eID Sanne SOO oS Bs hoe nila Ook thes Gambeo cde aan 192, 316 
Usted tutes meeres Served. - 2.2025... 5 dc. ue Sous bee ieee 6, 943 
Total cost to United States________- Ft awe asc apie ad Sed 322, 483 
Lee CONG OED. oa, 2c = owe 28 dss ea Aw <a ea eee 4, 926, 308 


Chart III reflects the relative rank of the District among 18 com- 
parable United States cities under present salary minimum structures 
for police and that proposed in the bill. Chart IV reflects equivalent 
data for the firemen. Chart V contrasts maximum salary ranges for 
police among 18 comparable United States cities under present salary 
structure and that proposed in the bill. Chart VI provides compa- 
rable maximum data for firemen. 

These charts were submitted by the District government and are 
herewith made a part of this report: 


Cuart III 


Police minimum salary rates for 18 United States cities having over 500,000 population 











| 
|(1) Commissioner 
| Private| Ser- Lieu- | Cap- | Inspec-| Deputy) (2) Superintend- 
| geant | tenant | tain tor ent or 
| | (3) Chief 
teil el ry | | 
| 
ee RR 55 ba diemannced | $5, 592 7,032 | $7,752 | $9, 672 $12, 177 (3) $15, 792 
cs tank dalieaucted | 5,280 | 7,296 | 8,124 | 10, 104 |$12, 576 | 15, 672 | (3) 18, 504 
Detroit ee miwed Snipes ane | 4, 860 6, 504 7, 308 | 8,844 10, 164 | (1) 13, 344 
RE eee 4,812 | 6,084 | 6,660 7,980 | 10,404 | 11,064 | (3) 2, 240 
Minneapolis... .....--.-- omenesl, ee 5, 291 5, 940 6, 432 6, 876 8, 364 (1) 11, 100 
as dunks PRE Re _| 4,728 | 5,820] 6,360] 7,704 8,844 | 9,744 (1) 18,480 
Cincinnati a iiaéeen tt ae ee 6,264 | 7,047 8, 091 9, 396 9, 396 (3) 13, 050 
New York City ..-.---| 4,500] 6,479 | 7,265 | 8,740 | 10,457 | 11,010 (1) 25,000 
et Cn. cnkinneniieoeaeweanad 4, 400 5,800 | 6,300 7, 000 ty (3) 13, 000 
ORG. ncn ccucue . 7 4, 400 5, 600 6, 100 7, 500 9, 500 : (1) 12, 50) 
Buffalo enabaemewn ; .-| 4,350 5, 040 5, 450 6, 000 7, 300 8, 500 (1) 13, 500 
Cleveland ei | 4,302 5, 688 6, 264 7, 440 9, 390 (3) 11, 328 
Boston. ‘. ; 1 4, 090 5, 490 6, 170 7, 210 8, 050 (1) 15, 000 
Pittsburgh-. . | 4, 200 5, 775 6, 195 6, 300 7,140 7, 980 (2) 9, 387 
Houston - - 4,200 | 5,700 | 6,360} 6,900] 9,000 | 10,200 (3) 12,600 
Philadelphia_ | 3,925 5, 160 5, 400 6,192 | 7,100 8, 140 (1) 15, 000 
New Orleans. . 3, 720 5, 460 5, 940 6, 660 7, 620 9, 912 2) 11, 520 
Median rates... | 4,400 5,775 6, 300 7,210 | 8,844 9, 570 13, 050 
Washington, D. C., present rates...| 4, 193 5, 936 6, 460 7, 085 8, 335 9, 094 (3) 13, 438 
Washington, D. C., proposed rates.| 4, 600 6, 400 7,000 | 8,000 9, 500 | 11,000 (3) 15, 000 

















Note.—St. Louis only city reported on corporal ($5,500). 
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Cuart IV 


Firefighter minimum salary rates for 18 United States cities having over 500,000 


population 

Private | Lieuten- | Captain | Battalion} Deputy | Fire 

ant | fire chief fire chief chief 
San Francisco - $5,592 | $7, 200 $7,752 | $9,852 | $14,016 | $16, 668 
Los Angeles 5, 280 |. 7, 692 | 9, 564 14, 832 | 18, 500 
Detroit 4, 856 6, 507 7, 307 8, 838 11, 902 | 14, 757 
Milwaukee 4, 841 6, 330 6, 900 8, 287 9,076 | 15, 242 
Minneapolis 4, 776 6, 048 6, 768 7,596 | 12, 300 
Chicago 4, 7% 6, 055 6, 680 | 8,120 | 12,000 15, 528 
Cincinnati. 4,5 6, 264 6, 525 8, 091 9, 296 13, 050 

New York 4,5 7, 148 8, 159 9, 345 10, 789 |. : 
St. Louis 4,¢ s 6, 448 | 7, 836 | 8, 638 9, 984 
Baltimore 4, 5, 600 6, 100 7,000 8, 500 12, 000 
Buffalo. 4, 3: 5, 459 5, 800 6, 300 8, 500 13, 500 
Cleveland. 4,5 5, 976 6, 582 7,812 9, 216 13, 122 
Boston... 4, 5, 050 5, 677 6, 663 8, 018 | 10, 429 
Pittsburgh __- 4, 3 6, 195 7, 140 7, 980 11, 025 
Houston i 4, 860 5, 400 6, 000 7, 500 | 10, 800 
Philadelphia 3, 5, 652 6, 192 7, 100 8,917 | 12, 000 
New Orleans.--- 3, 4, 500 4, 860 5, 580 6, 060 12, 000 
Median rates_ - 4, 5, 976 6, 448 7,812 8,917 | 12, 675 
Washington, D. C., present rates_- 4,16 6, 460 7, 085 8, 335 9, 004 13, 438 
Washington, D. C., proposed rates-- 4, 7, 000 8, 000 9, 500 11, 000 15, 000 





NortTe.— Detroit only city reported on sergeant ($6,083). 


CuHarT V 


Police maximum salary rates for 18 United States cities having over 500,000 population 





| . 
(1) Commissioner 


Pri- Ser- Lieu- Cap- |Inspec-} Dep (2) Superintend- 

vate geant | tenant tain tor uty ent or (3) Chief 

San Francisco _..-| $6,192 | $7,032 | $7,752 | $9,672 $12, 177 (3) $15,792 
Los Angeles | 6,366 7, 296 8,124 | 10,104 |$12,576 | 15,672 (3) 18,504 
New York City a | 5,881 6, 756 7, 541 9,074 | 10,457 | 11,101 (1) 25, 000 
Detroit |} 6,016 6, 504 7, 308 8, 844 | 10, 164 (1) 19,296 
Cincinnati - -- 5,611 | 6,264 7, 047 8, 091 9, 396 9, 396 (3) 13, 050 
Minneapolis | 5,496] 5,291 5,940 | 6,432 | 6,876 | 8, 364 | (1) 12,300 
Milwaukee 5, 400 6, 084 6, 660 7,980 | 10,404 | 11,064 | (3) 14,880 
St. Louis 7” 5, 320 5, 800 6, 300 7, 000 8,950 |_- (3) 13,000 
Pittsburgh. -_--- 5, 250 5,775 6, 195 6, 300 7, 140 7, 980 (2) 11,025 
Chicago -. eae ce 5, 975 5, 820 6, 360 7, 704 8, 844 9, 744 (1) 18,480 
Ce ional a) ae 5, 688 6, 264 7, 440 O00 lscmnnse (3) 12,492 
Baltimore. 5, 000 5, 600 6, 100 7, 500 9, 500 Siac (1) 12,500 
Philadelphia 4, 930 5, 650 6, 192 7, 100 8,140 | 10, 224 (1) 15, 000 
Houston - 5, 448 5,700 | 6,360 | 6,900 | 9,000 | 10,200 (3) 12,600 
Buffalo- 4, 800 5, 040 5, 450 6, 000 7, 300 8, 500 (1) 138, 500 
Boston ‘ 4,710 5, 490 6, 170 7, 210 8, 050 (1) 15, 000 
New Orleans 4, 320 5, 460 5, 940 6, 600 7, 620 9,912 (2) 11, 520 
Median rates 5, 400 5, 775 6, 300 7, 210 8,844 | 10,038 13, 500 
Washington, D. C., present rates 5, 635 6, 581 7, 105 7, 730 8, 980 9, 739 (3) 14, 298 
Washington, D. C., proposed rates_| 6,840 8,400 | 9,400 | 10,400 | 11,600 | 13, 100 (3) 17,100 


Note.—St. Louis only city reported on corporal ($5,500). 
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Cuart VI 
Firefighter maximum salary rates for 18 United States cities having over 500,000 
population 

‘ - Sc REE GRRE nip adil ia i Pit as 

| Lieu- Battalion | Deputy 

| Private | tenant | Captain fev chief| chief Chief 

} | | 

| | 
eT a ee hae cueeen | $6,193 $7,200 | $7,752 $9, 852 $14, 016 $16, 668 
Los Angeles 4 eeu = 7 maeant 6, 192 | -| 7, 692 | 9, 564 14, 832 18, 500 
New York City ee SOEs 5,881 | 7,426| 8,493 | 9,345 Gq, } SR 
Detroit - bia dette swedusews Snead 5, 669 | 6, 507 | 7, 307 8, 838 11, 902 14, 757 
IN aie ci sncensasinciran a 5,614 | 6,330}  6,900| 8,287 9, 076 15, 242 
Minneapolis._.......---.--. wededsacenses] GME eatdesctcsl GT, ee 7, 596 12, 300 
CII oe ciincscsay eisai poguanae ames Deal 5,412 | 5, 976 | 6, 582 | 7, 812 9, 216 13, 122 
Chicago uieedl Mica ces niadcesixonds 5,400 | 6,055 | 6,680] 8,120 12, 000 15, 528 
CIN. ic wicier sir slices 5,351 | 6,264 | 6,525 8, 091 9, 396 13, 050 
St. Louis sil acetal distaste 5, 305 i M 6, 448 | 7, 836 | 8, 638 9, 984 
ee sacqunsest” “WI. | 6,195 | 7,140 7, 980 11, 025 
Baltimore. __.- pol Saees -| 5,000}; 5,600} 6,100} 7,000 8, 500 12, 000 
Philadelphia. _- : j 4, 930 | 5, 652 | 6, 192 | 7,100 | 8, 917 12, 000 
Houston ---| 4,860} 5,700 6,360 | 6, 900 9,000 | 12, 600 
Buffalo 4,800} 5, 450 5, 800 6,300 | 8, 500 13, 500 
Boston 4,691 | 5,468 6, 145 7,182 | 8,018 10, 429 
New Orleans | 3, 960 4, 500 4,860 | 5,580 | 6,060 12, 000 

Median rates 5, 351 5, 976 | 6, 448 | 7, 812 | 9, 000 12, 825 

Washington, D. C., present rates 5, 635 7, 105 7, 730 8,980 | 9, 739 | 14, 298 
Washington, D. C., proposed rates 6, 840 9, 400 10, 400 11, 600 13, 100 | 17, 100 


Note.— Detroit only city reported on sergeant ($6,083). 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(U.S. C., title 3, see. 204) 


(b) A member of the White House Police force shall receive a 
salary at the rate provided for the corresponding grade in the Metro- 
politan Police force (including longevity increases provided by 
[Section 102] Section 401 of the District of Columbia Police and 
Kiremen’s [Salary Act of 1953] Salary Act of 1958), and he shall be 
furnished with uniforms and other necessary equipment similar to 
the uniforms and equipment furnished the United States Park Police, 
and he shall be entitled to the same leave allowances as a member of 
the United States Park Police force. 
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(67 Stat. 72; 67 Stat. 182; 68 Stat. 1000; 69 Stat. 530; 70 Stat. 624) 
[TITLE I—METROPOLITAN POLICE FORCE] 


[Sec. 101. (a) Except as provided in subsection (b) or (c), the 
annual basic salaries of the officers and members of the Metropolitan 
Police force shall be at the rates set forth in the following table: 


rem <= te 2 2 ee Ot OE oa eb wa dee dive wick $13, 438 
ee oe ewan soppy pare ees Ch ae eee 9, 094 
OS Se eee SSIs I ah as oil eae tse sl 8, 335 
NS kp one te ee Pe ae eS en enna sew cere 7, 085 
ee ee os sea us ee WS oe Sb ws Sees 6, 460 
I 6 cere 2 oes chp atl debe Ws sabe ckvdehbavernen xe 5, 936 
ein eee oo Se ie ew chew wad BaAdaras wets 5, 472 
Private, class 4 (three or more MERIT MINI che ro ch he ee oe 4, 990 
Private, class 3 (two or more but less than three years’ service) _____-- 4, 707 
Private, class 2 (one or more but less than two years’ service)________- 4, 424 
Private, class 1 (less than one year’s service)......._.--.-.--.------- 4, 193 


All original appointments of privates shall be made at the annual 
basic salary of $4,193 and the first year of service shall be probationary. 

[(b) The annual basic salary of a private of any class of the Metro- 
politan Police force shall be increased by— 

[(1) $1,290, while he is assigned to duty as a detective sergeant; 

[.(2) $500, while he is assigned to duty as a precinct detective; 

[(3) $323, while he is assigned to duty as a station clerk; 

[(4) $291, while he is assigned to duty as a probational 

detective; or 

[(5) $420, while he is assigned to duty as a motorcycle officer. 
Paragraph (5) of this subsection shall apply to any officer below the 
grade of lieutenant. 

[(c) Subject to the approval of the Commissioners, the annual 
basic salary of a private of the Metropolitan Police force shall be in- 
creased by an amount not to exceed $420 while he is assigned to duty 
as a technician.] 

[Sec. 102. (a) The annual basic salary of each officer and member 
of the Metropolitan Police force in a grade above that of private, class 
3, except the Chief of Police, shall be increased by $129 at the begin- 
ning of the next pay period following each five-year period of con- 
tinuous service completed in a erade, including service in such 
grade rendered prior to July 1, 1953: Provided, That in computing 
service rendered prior to suc *h date by any individual in the grade of 
private, only service in such grade in excess of three years shall be 
creditable in determining suc +h increase or increases for any individual 
assigned to the grade of private, class 4, in the foregoing salary table. 
The annual basic salary of the Chief of Police shall be increased by $215 
at the beginning of the next pay period following each eighteen- 
month period of continuous service completed in such grade including 
service in such grade rendered prior to July 1, 1953. 

[For the purpose of this subsection, service shall not be deemed to 
have been discontinued by reason of any assignment (with an ac- 
companying increase in basic salary) pursuant to subsection (b) or 
subsection (c) of section 101 of this Act. An increase in basic salary 
under this subsection shall be known as a “longevity increase’. 

[(b) Any officer or member who is promoted to a position in a 
higher grade i in the foregoing salary table who is receiving one or more 
longevity increases, under subsection (a) of this section, and whose 
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basic salary, as increased by such longevity increases, exceeds the 
scheduled rate for such higher grade, shall, upon promotion, be entitled 
to the basic salary of such higher grade plus so many equivalent 
longevity increases as may be necessary to make his salary in such 
higher grade at least equal the salary he received before promotion, 
including longevity increases. 

(c) Whenever any officer or member is demoted from any grade 
to a lower grade and such officer or member prior to such demotion 
was receiving one or more longevity increases, the Commissioners, 
in their discretion, may in demoting such officer or member fix his 
annual basic salary so as to exclude all such earned longevity increases 
or to include one or more of such earned longevity increases. 

[(d) The minimum basic salaries contained in subsection (a) of 
section 101 of this Act in the grade or rank of Chief of Police shall 
not be increased by more than four longevity increases, nor shall the 
minimum basic salaries of grades or ranks below that of Chief of 
Police increased by more than five longevity increases 

[(e) No officer or member shall be entitled to a longevity i increase 
for a five- -year period of service unless he has maintained a rating of 
satisfactory or better for such period. 

[(f) In initially adjusting salaries in accordance with the provisions 
of this section, any officer or member promoted from a lower grade to 
a higher grade prior to July 1, 1953, shall receive credit for such 
part of continuous service in both grades for longevity purposes as 
is necessary to establish his basic “salary, including longevity pay, 
at least equal to the basic salary he would have received under the 
provisions of this section in the lower grade had such promotion not 
been made. Service for future longevity increases of any officer or 
member whose salary is adjusted under authority of this subsection 
shall begin as of the date such adjustment became effective. ] 


(TITLE Il—FIRE DEPARTMENT OF THE DISTRICT OF 
COLUMBIA 


[Sec. 201. (a) Except as provided in subsection (b) or (c), the 
annual basic salaries of the officers and members of the Fire Depart- 
ment of the District of Columbia shall be at the rates set forth in the 
following table: 


Fire Chief Fan ck Wc nc a Sia cca ala aia elses ah op Ais ane lesa $13, 438 
Cy Sane EE oe a eames nas bus ack eee 9, 094 
Superintendent of mac hinery Jia a FPN Lata L omens athe Lies 9, 094 
One WA ait ee, oO ond ie he ey ida acshitedeiae: Gate etendets bolas disse SAN 9, 094 
Battalion fire chiefs ci cabin cafualbinss hs wargect bes We sie abletsa eee eae 8, 335 
Assistant superintendent of machiner ry uth said ass Sepa 8, 335 
Deputy fire marshal ey ; = : Suratorers 8, 335 
Captains , al ee Tee ; Le oe ee 7, O85 
Pilots_ ‘ke : os Sg pu tae the iat, aise best ee ee 6, 803 
Marine engineers Be 2 a act ta i eae al 6, 803 
Lieutenants__- , a a ca dp re Gy laa tse oo ee earl 6, 460 
Sergeants ae eee on ; wae 5, 936 
Assistant pilots__.._ ~~ a fe oh bd ir cols Lage eect 5, 416 
Assistant Satine e ngineers pd ree Pas 3 tah ate ee 5, 416 
Ins spectors ie lh ae rte ma Ag cell et ol 5, 174 
Private, class 4 (three or more years’ service) a Ee ar ? 990 
Private, class 3 (two or more but less than three years’ service) _ - a 
Private, class 2 (one or more but less than two years’ service) . 4, 424 


Private, class 1 (less than one year’s service) — 4,193 





. 
| 
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All original appointments of privates shall be made at the annual 
basic salary of $4,193 and the first year of service shall be probationary. 

[(b) The annual basic salary of a rivate of any class of the Fire 
Department of the District of Columbia shall be increased by— 

[(1) $420, while he is assigned to duty as an aide to the Fire 
Chief or to a deputy or battalion fire chief; 

[(2) $224, while he is assigned to duty as a regular first driver- 
operator or tillerman of a fire department hose wagon, pumper, 
aerial ladder truck, rescue squad, or fire department ambulance; 

[(3) $420, while he is assigned to duty as a chief radio 
technician; and 

[(4) $224, while he is assigned to duty as a chief photographer. 

[(c) Subject to the approval of the Commissioners, the annual 
basic salary of a private or an inspector of the Fire Department of the 
District of Columbia shall be increased by an amount not to exceed 
$420 while he is assigned to duty as a technician. J 

[Sec. 202. (a) The annual basic salary of each officer and member 
of the Fire Department in a grade above that of private, class 3, 
except the Fire Chief, shall be increased by $129 at the beginning of 
the next pay period following each five-year period of continuous 
service completed in such grade, including service in such grade 
rendered prior to July 1, 1953: Provided, That in computing service 
rendered prior to such date by any individual in the grade of private, 
only service in such grade in excess of three years shall be creditable 
in determining such increase or increases for any individual assigned 
to the grade ‘of private, class 4, in the foregoing salary table. In 
computing service for the purpose of determining ‘longevity increases 
under this section, service in the grade of inspector or assistant marine 
engineer, and service in the grade of private, shall be deemed to be 
service in the same grade. For the purpose of this subsection, service 
shall not be deemed to have been discontinued by reason of any 
assignment (with an accompanying increase in salary) pursuant to 
subsection (b) of section 201 of this Act. The annual basic salary of 
the Fire Chief shall be increased by $215 at the beginning of the next 
pay period following each eighteen-month period of continuous service 
completed in such grade including service in such grade rendered 
prior to July 1, 1953. An increase in basic salary under this subsec- 
tion shall be known as a “‘longevity increase’”’ 

[(b) Any officer or member who is promoted to a position in a 
higher grade in the foregoing salary table who is receiving one or 
more longevity increases under subsection (a) of this section, and 
whose basic salary, as increased by such longevity increases, exceeds 
the scheduled rate for such higher grade, shall, upon promotion, be 
entitled to the basic salary of such higher grade plus so many equiva- 
lent longevity increases as may be necessary to make his salary in 
such higher grade at least equal the salary he received before promo- 
tion, including longevity increases. 

[(c) Whenever any officer or member is demoted from any grade 
to a lower grade and such officer or member prior to such demotion 
was receiving One or more longevity increases, the Commissioners, in 
their discretion, may in demoting such officer or member fix his 
annual basic salary so as to exclude all such earned longevity increases 
or to include one or more of such earned longevity increases. 
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[(d) The minimum basic salaries contained in subsection (a) of 
section 201 of this Act in the grade or rank of Fire Chief shall not be 
increased by more than four longevity i increases, nor shall the mini- 
mum basic salaries of grades or “ranks below that of Fire Chief be 
increased by more _ five longevity increases. 

[(e) No officer or member shall be entitled to a longevity increase 
for a five-vear ade of service unless he has maintained a rating of 
satisfactory or better for such period. 

[(f) In initially adjusting salaries in accordance with the provisions 
of this section, any officer or member promoted from a lower grade to 
a higher grade prior to July 1, 1953, shall receive credit for such part 
of continuous service in both grades for longevity purposes as is 
necessary to establish his basic salary, including longevity pay, at 
least equal to the basic salary he would have received under the pro- 
visions of this section in the lower grade had such promotion not been 
made. Service for future longevity increases of any officer or member 
whose salary is adjusted under authority of this subsection shall begin 
as of the date such adjustment became effective. J] 


TITLE UWJ—AUTOMATIC EQUALIZATION OF PENSIONS 


Sec. 301. Notwithstanding section 6 of the Act entitled ‘An Act 
to fix the salaries of officers and members of the Metropolitan Police 
Force and Fire Department of the District of Columbia’’, approved 
July 1, 1930 (46 Stat. 841, ch. 783, D. C. Code, 1951 edition, sec. 4-505), 
each individual heretofore or hereafter retired from active service and 
entitled to receive a pension relief allowance or retirement compensa- 
tion under the provisions of section 12 of the Act entitled “An Act 
making appropriations to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending June thirtieth, 
nineteen hundred and seventeen, and for other purposes’’, approved 
September 1, 1916 (39 Stat. 676), as amended, shall be entitled to 
receive, without making application therefor, with respect to each 
increase in salary granted by this Act, or hereafter granted by law 
to which such individual would be entitled if he were in active service, 
an increase in his pension relief allowance or retirement compensa- 
tion. Such increase shall be in an amount which bears the same ratio 
to such increase in salary as the amount of each such individual’s 
pension relief allowance or retirement compensation in effect on the 
day next preceding such salary increase bore to the salary to which 
he would have been entitled had he been in active service on the day 
next preceding such salary increase. Each increase in pension relief 
allowance or retirement compensation under this title resulting from 
an increase in salary shall take effect as of the first day of the first 
month following the effective date of such increase in salary. 

Sec. 302. In computing the pension relief allowance or retirement 
compensation of any such individual retired before the effective date 
of this Act as Major and Superintendent of Police, Assistant Super- 
intendent of Police, Chief Engineer of the Fire Department Deputy 
Chief Engineer of the Fire Department, or Battalion Chief Engineer 
of the Fire Department of the District of Columbia, such person shall, 
for the purposes of - Act, be deemed to have retired as Chief of 
Police, Deputy Chief of Police, Fire Chief, Deputy Fire Chief, or 
Battalion Fire ( hhief, respectively. 








20 INCREASE SALARIES OF D. C. POLICE AND FIREMEN 


TITLE IV—MISCELLANEOUS PROVISIONS 


[Sxc. 401. The annual basic salaries of officers and members of the 
United States Park Police shall be the same as the annual basic 
salaries (including longevity increases under section 102 of this Act) 
provided for officers and members of the Metropolitan Police force 
in corresponding or similar grades. 

[Src. 402. Section 204 (b) of title 3 of the United States Code (re- 
lating to the salaries of the White House Police) is amended by insert- 
ing after “Metropolitan Police force’ the following; ‘(including 
longevity increases provided by section 102 of the District of Columbia 
Police and Firemen’s Salary Act of 1953).” 

[Src. 403. The second sentence of subsection (e) of the first section 
of the Act approved August 15, 1950, as amended by the Act approved 
March 27, 1951 (Public Law 13, Eighty-second Congress) is amended 
by striking therefrom ‘‘(one three-hundred-and-sixtieth of his annual 
basic salary)’’. 

[Src.404. (a) The following laws and parts of laws are hereby 
repealed: 

[(1) The first three sections and section 5 of the Act of May 
27, 1924, as amended (Public Law 148, Sixty-eighth Congress) ; 

[(2) The first three sections of the Act of July 1, 1930, as 
amended (D. C. Code, secs. 4-108, 4-405, 4-801); 

[(3) Act of May 5, 1944 (Public Law 297, Seventy-eighth 
Congress) ; 

[(4) Act of July 3, 1945 (Public Law 122, Seventy-ninth 
Congress) ; 

[(5) Act of July 14, 1945, as amended (Public Law 151 
Seventy-ninth Congress) ; 

[(6) Act of December 28, 1945 (Public Law 278, Seventy- 
ninth Congress) ; 

[(7) Act of June 19, 1946 (Public Law 417, Seventy-ninth 
Congress) ; 

[(8) Act of July 5, 1946 (Public Law 491, Seventy-ninth 
Congress) ; 

[(9) First two sections of the Act of June 30, 1949 (Public Law 
151, Eighty-first Congress) ; 

[(10) Section 4 of the Act of October 24, 1951 (Public Law 195, 
Kighty-second Congress) ; and 

[(11) Subsection (a) of the first section of the Act of October 
25, 1951 (Public Law 207, Eighty-second Congress). 

[(b) All laws or parts of laws inconsistent with this Act are hereby 
repealed to the extent of such inconsistency. ] 

Sec. 405. (a) For all pay computation purposes affecting employees 
covered by this Act or the District of Columbia Police and Firemen’s 
Salary Act of 1958 basic per annum rates of compensation established 
by this Act or the District of Columbia Police and Firemen’s Salary Act 
of 1958 shall be regarded as payment for employment during fifty-two 
basic administrative workweeks. 

(b) Whenever for any such purpose it is necessary to convert a 
basic annual rate established by this Act or the District of Columbia 
Police and Firemen’s Salary Act of 1958 to a basic biweekly, weekly, 
or daily rate, the following rules shall govern: 

(A) An annual rate shall be divided by fifty-two or twenty-six 
as the case may be, to derive a weekly or biweekly rate; or 


’ 
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(B) A weekly or biweekly rate shall be divided by five or ten, 
as the case may be, to derive a daily rate. 
All rates shall be computed to the nearest cent, counting one-half cent 
and over as a whole cent. 

(c) For all officers and employees referred to in this Act or the 
District of Columbia Police and Firemen’s Salary Act of 1958 each pay 
period shall cover two administrative workweeks except that with 
respect to employees of the Fire Department the first pay period shall 
be for the period July 1, to July 11, 1953 inclusive. 

(d) (1) For the purpose of computing pay of officers and members 
of the Fire Department of the District of Columbia for the pay period 
July 1 to July 11, 1953, inclusive, any day off taken by any such officer 
or member during the period July 1 to July 4, 1953, inclusive, shall be 
considered as a workday if such officer or member worked or was 
otherwise in a pay status for an equivalent day in the period June 28 
to June 30, 1953, inclusive: Provided, That any such day off falling on 
July 4, 1953, shall not entitle any such officer or member to additional 
holiday compensation for that day. 

(2) For the purpose of this subsection the term ‘day off” means 
any of the days off duty in each seven-day period to which each officer 
and member of such Fire Department is entitled pursuant to section 2 
of the Act approved June 19, 1948 (62 Stat. 498) but such term does 
not include any ‘‘platoon change day off’’, as such term is used in such 
Fire Department. 

[Sec. 406. The Commissioners of the District of Columbia are 
hereby authorized to promulgate such regulations as may be necessary 
for the administration of this Act. 

[Sec. 407. This Act shall take effect on July 1, 1953.] 


© 
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85TH CONGRESS SENATE REpPorT 
9d Session No. 1803 


AMENDING THE DISTRICT OF COLUMBIA TEACHERS’ 


SALARY ACT OF 1955 NIVERSi: Y 
SALARY ACT OF 1955 Bi TE NIGAN 


Jiteodte cs 
Juty_7, 1958.—Ordered to be printed 


MAIN 
READING RCOM 


Mr. Biss (for Mr. Frear), from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany 8. 3957] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3957) to amend the District of Columbia Teachers’ Salary 
Act of 1955, after full consideration, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 7, and page 2, line 1, strike the words “as amended,”’ 

Page 2, after line 3, page 3, and the top of page 4, strike the salary 
schedule, and insert in lieu thereof the following: 


| | | 
| Service 


Ig 





“Salary class and position | step 1 | Service | Service | Service | Service | Service | Service 
| (mini- | step 2 | step3 | step 4 | step 5 | step 6 | step7 
mum) 
| | | 

Class 1: Superintendent of schools.........-- '$19, 000 | a | . x. ls 
Class 2: Deputy superintendent ..-------.| 15,100 |$15, 350 |$15, 600 |$15, 850 |$16, 100 |$16, 350 | $16, 600 
Class 3: Assistant superintendent; president, | 
teachers college. __- _..-.---..--.--| 13, 200 | 13,450 | 13,700 | 13,950 | 14,200 | 14, 450 14, 700 
Class 4: Dean, teachers colle: is Sin dcekiee Hae ae } 12,100 | 12,350 | 12,600 | 12,850 | 138, 100 | 18,350 13, 600 
Class 5: | | | | 
Group B, master’s degree ---_.-..-..------ 10, 500 | 10,750 | 11,000 | 11,250 | 11,500 | 11, 750 12, 000 
Group C, master’s degree plus 30 credit | | 
UI. or d.aicaa bute ioe ees aie c ws Bee 10,700 | 10,950 | 11,200 | 11,450 | 11, 700 | 11,950 12, 200 


Dean of stude nts, te ache rs colle ge 
Executive assistant to superintendent 
Psychiatrist 


Class 6 | } | 
Group A, bachelor’s degree__......-....-- 9, 700 9,950 | 10,200 | 10,450 | 10,700 | 10,950 11, 200 
Group B, master ’s degree nd | 10,200 | 10,450 | 10,700 | 10,950 | 11,200 | 11, 450 11, 700 
Group C, master’s degree plus 30 credit. | 
A ad 10,400 | 10,650 | 10,900 | 11,150 | 11,400 | 11, 650 11, 900 
Director, Department of Food Serv- | 
ices 
Class 7: 
Group B, master’s degree__........-....- 9, 400 9, 650 9,900 | 10,150 | 10,400 | 10,650 10, 900 
Group B, master’s degree plus 30 credit | 
I a a ea ae 


9,600 | 9,850 | 10,100 | 10,350 | 10,600 | 10, 850 11, 100 
Administrative assistant to deputy | 

superintendent 
Director | 
Principal, senior high school | | 
Chief examiner 
Registrar, teachers college | | | 
Principal, vocational high school | | | | | | 


20006—58——-1 
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Service 


“Salary class and position step 1 
(mini- 
mum) 
Class 8 
Group B, master’s degree. _....__- : $9, 000 
Group C, master’s degree plus 30 credit 
hours “ ees 
Professor, teachers college 
Principal, junior high schoo] 
Principal, Americanization School 
Principal, Capitol Page Schoo] 
Supervising director 
Class 9 
Group B, master’s degree - 8, 600 
Group C, master’s degree plus 30 credit 
hours 8, 800 
Director, Department of School At- 
tendance and Work Permits 
Principal, elementary school 
Assistant principal, senior high 
school 
Assistant principal, vocational high 
school 
Class 10 
Group A, bachelor’s degree. 7, 700 
Group B, master’s degree--_- 8, 200 
Group C, master’s degree plus 30 credit 
hours - - &, 400 


Assistant director, Department of 
Food Services 
Assistant principal, junior high 
school 
Assistant principal, Americanization 
School 
Class 11: 
Group B, master’s degree____-.-.---- ...| 7,800 
Group C, master’s degree plus 30 credit | 


hours nA a | 8,000 | 


Associate professor, teachers college 
Assistant principal, elementary | 


school 
Class 12: | 
Group B, master’s degree- - -- * -| 7,500 
Group C, master’s degree plus 30 credit 
hours _ _--- ‘ Sets eee 7, 700 
Assistant director 
Statistician 
Class 13: 
Group B, master’s degree - - 6, 700 | 


Group C, master’s degree plus 30 credit 
hours 6, 900 
Assistant professor, teachers college 
Chief librarian, teachers college 
Assistant 
Supervisor 
Chief attendance officer 
Clinical psychologist 
Class 14: 


Group B, master’s degree... 6,000 | 


Group C, master’s degree plus 30 credit 
Re ek edt ins onndgices ive ire oman ae 
Psychiatric social worker 
Class 15: | 


Group A, bachelor’s degree__- 4, 500 | 
Group B, master’s degree 5, 000 
Group C, master’s degree plus 30 credit 

hours - - 5, 200 


Attendance officer___- - 

Census supervisor-- 

Child labor inspector-_-- 

Counselor- 

Instructor, teachers college 

Librarian 

Research assistant 

School psychologist - - - --- | 

School social worker__-- = 

Teacher, elementary and secondary 
schools’’__. 





oe 


Service 
step 4 


$9, 750 


9, 950 


9, 350 


9, 550 


8, 450 
950 


9, 150 


, 


6, 750 
6, 950 
5, 300 
5, 800 


6, 000 


Service 


step 5 


$10, 000 


10, 200 


¥, 600 


9, 800 


8, 700 
9, 200 


9, 400 


8, 800 | 


Y, 000 


8, 500 


8, 700 


7, 700 


7, 900 


7, 000 


7, 200 


5, 500 
6, 000 


6, 200 | 


Service 
Step 6 | 


$10, 250 


10, 450 | 


9, 850 


10, 050 


8, 950 
9, 450 


9, 650 


9, 050 


9, 250 | 


8, 750 | 


8, 950 | 


7, 950 


8, 150 


5, 700 | 


6, 200 


6, 400 


Service 
step 7 


$10, 500 
10, 700 


10, 100 


10, 300 


9, 200 
¥, 700 


9, 900 


9, 300 


9, 500 


9, 000 


9, 200 


8, 200 


8, 400 


7, 500 
7, 700 
5, 900 
6, 400 


6, 600 


{ 


EPOSITED RY yHt 


nitTre CT, : : 
HulED STATES UF AMER'C 
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“Salary class and position | Service | Service | Service | Service Service | Service 
| step 8 | step 9 | step 10/| step 11 | step 12 | step 13 


Class 1: Superintendent of schools ; iz ‘ 
Class 2: Deputy superintendent $16, 850 |$17, 100 : 
Class 3: Assistant superintendent; president, teachers | | | | | 
college 14,950 | 15, 200 aes) | | . 
Class 4: Dean, teachers college | 13,850 | 14, 100 | onl Pat |-- ba 
Class 5: | 
Group B, master’s degree | 12,250 | 12, 500 | ‘ FE as 
Group C, master’s degree plus 30 credit hours.....| 12,450 | 12,700 | 
Dean of students, teachers college | 
Executive assistant to superintendent 
Psychiatrist | | 
Class 6 } 
Group A, bachelor’s degree 11, 450 | 11, 700 J 
Group B, master’s degree 11,950 | 12, 200 ; aural Sa 
Group C, master’s degree plus 30 credit hours | 12, 150 12, 400 a | 
Director, Department of Food Services | 
Class 7 
Group B, master’s degree 11,150 | 11, 400 
Group B, master’s degree plus 30 credit hours 11, 350 | 11, 600 | 


Administrative assistant to deputy superin- | } | 
tendent | 

Director ! | 

Principal, senior high school | | 

Chief examiner 

Registrar, teachers college 

Principal, vocational high school 


Class 8 | 
Group B, master’s degree 10,750 | 11,000 | side lei ‘ 
Group C, master’s degree plus 30 credit hours- | 10,950 | 11, 200 | | 
Professor, teachers college 
Principal, junior high school 
Principal, Americanization School } 
Principal, Capitol Page School | | | 
Supervising director | 
Class 9: | } 
Group B, master’s degree | 10, 350 10, 600 = ie ae ‘ 
Group C, master’s degree plus 30 credit hours | 10, 550 | 10, 800 | 


Director, Department of School Attendance 
and Work Permits 


Principal, elementary school | 
Assistant principal, senior high school | | 
Assistant principal, vocational high school j | 
Class 10 | | 
Group A, bachelor’s degree. ....-.-..---.---- ; 9,450 | 9,700 | ealae ee 
Group B, master’s degree cs 9,950 | 10,200 as a | A 
Group C, master’s degree plus 30 credit hours 10, 150 | 10, 400 | | ae | Fie . 
Assistant director, Department of Food Serv- | 
ices 
Assistant principal, junior high school | | 
Assistant principal, Americanization School | | | 
Class 11; | | | j | 
Group B, master’s degree 9,550 | 9, 800 | | 
Group C, master’s degree plus 30 credit hours-. 9,750 | 10, 000 
Associate professor, teachers college. | } } 
Assistant principal, elementary school. 
Class 12 
Group B, master’s degree 9,250 | 9, 500 : ; sci 
Group C, master’s degree plus 30 credit hours 9,450 | 9, 700 ; “ ‘ waned 
Assistant director | | 
Statistician, | 
Class 13: | 
Group B, master’s degree 8, 450 &, 700 aia ie 
Group C, master’s degree plus 30 credit hours 8,650 | 8, 900 } sal 
Assistant professor, teachers college } 
Chief librarian, teachers college 
Assistant | | 
Supervisor | | 
Chief attendance officer 
Clinical psychologist 
Class 14 } | 
Group B, master’s degree 7,750 | 8,000 | 
Group C, master’s degree plus 30 credit hours 7, 950 8, 200 | 
Psychiatric social worker ' ' ' ! 
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Service | Service | Service | Service | Service | Service 
step 8 | step 2 | step 10 | step 11 | step 12 | step 13 


“Salary class and position 


| 
is 
| 
| 


Class 15: | | 
Group A, bache lor’ s degree _- .--| $6,109 | $6,300 | $6,500 | $6,700 | $6, 900 $7, 100 
Group B, master’s degree. | 6,600 6, 800 7, 000 7, 200 7, 400 7, 600 
| 7,400 7, 600 7, 800 


Group C, master’s degree plus 30 credit hours-.- 6, 800 7, 000 7, 200 
Attendance officer ee . | 
Census supervisor 
Child labor inspector. -- 
Counselor ‘ 
Instructor, teachers college_. | 
Librarian- 
Research assistant 
School psychologist | 
School social worker 
Teacher, elementary and secondary schools”’ 


Page 5, lines 8, 12, and 19, strike “‘class 16’”’ and insert in lieu thereof 
“class 15” 
Page 5, line 20, insert a quotation mark after the word “program.” 
Page 6, line 24, strike “and 14” and insert in lieu thereof ‘‘and 13” 
Page 7, strike the right-hand column and insert in lieu thereof the 
following: 
“TITLE AND CLAss OF PosITION ON JANUARY 1, 1958 


TITLE 
Class Class 
Superintendent of schools ; 1 Assistant eee, teachers col- 
Deputy superintendent___-- pera eee lege ; as Cle 
Assistant superintendent 3. Chief librarian, teachers college_- 13 
President, teachers college 3 Assistant principal, vocational high 
Dean, teachers college_- 4 school-__- : ‘ ; 9 
Executive assistant to superintend- Assistant principal, junior high 
ent... .. 5 school______- ; , 1 
Dean of students, teachers college. 5 Assistant principal, Americaniza- 
Director, Department of Food Serv- tion school__-_- _-_-_- assis AD 
Te PS ctentane _.... 6 Assistant principal, elementary 
RINE te i cae 7 rN ae ge a 
Administrative assistant to de :puty Assistant ea eae 13 
superintendent -- ___...-. 7 Chief attendance officer__...-..-. 13 
Registrar, teachers college_-_-_-_----- 7 Supervisor se : poe Ee 
Chief examiner_-_------ --. @ Clinical psy chologis st__- eateccic sa ane 
Principal, senior high se hool__.- ..__ 7 Instructor, teachers college--_----- 15 
Professor, teachers college__- . 8 Librarian. 15 
Principé 1, vocational high school... 7 Teacher, element: ary and secondary 
Principal, junior high school____--_ 8 school__- : poeta, 20 
Princip: ul, Americanization school_. 8 Teacher, elementary and secondary 
Supervising director__....-------- 8 NRE cs ec 15 
Director, Department of Se hool At- Teacher, elementary and se scondary 
tendance and Work Permits__._._ 9 school. oS ie re cia eT 15 
Principal, elementary school-_--_---- 9 Teacher, elementar y y and seconds ary 
Principal, elementary school. 9 school... : ees ae | 
Associate professor, teachers col- Librarian - - - - -- — igus te 
ON ee eee 11 Counselor- pleat: boca 15 
Assistant director, Department of Research assistant__.._.--------- 15 
i 10 School psychologist__.-...------- 15 
Assistant director___--- _._. 12. School social worker - - ie ae ae 
Principal, Capitol Page School___-- 8 Attendance officer Se ee 
Assistant principal, senior high Child labor inspector------------- 15 
EE SR eens > ensue superviser............... 15” 
0 a ee sae 


Page 8, line 3, strike the word “Commissioners” and inerst in lieu 
thereof the word “‘Education”’ 

Page 8, line 4, strike the word “Education” and insert in lieu thereof 
the word ‘‘Commissioners”’ 
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Page 8, line 11, strike the word “Education” and insert in lieu thereof 
the word “Commissioners” 

Page 10, line 25, strike the word “first” 

Page 11, insert a period after the word “Act” on line 1, and strike 
the rest of the line and all of lines 2 and 3 

Page 12, line 6, strike “class 16” and insert in lieu thereof “class 15’ 

Page 12, line 25, strike ‘‘class 14” and insert in lieu thereof ‘class 


oo 


oo 


, 


Page 13, line 8, strike ‘‘to 15” and insert in lieu thereof “to 14’’. 
Page 13, line 13, strike “‘to 16” and insert in lieu thereof ‘‘to 15” 

Page 14, after line 9 strike the complete table and insert in lieu 
thereof the following: 





! 
“Classification | Step 1 Step 2 | Step 3 
a : ise silat ines island 
Per Diem 
SUMMER SCHOOLS (REGULAR) SS ~— 
Teacher, elementary and secondary school; instructor, teachers college $18.24 | $20.68 | $23. 11 
Assistant professor, teachers college - -- 21, 68 24.47 | 27.28 


27.66 | 30.84 
28. 75 32. 12 


Associate professor, teachers college 
29.99 | 33.51 


Principal, elementary school; assistant principal, senior high school - - - 
viene director; principal junior high school 








Professor, teachers college 30.86 | 34.39 
Principal, senior high school - --- ‘ . | 27.36} 31.02 | 34.66 
vitiutantealiaita ite Ei 
Per Diem 
VETERANS St'MMER HIGH SCHOOL CENTERS a, 
Teacher 7. 36 oo 02 | $34. 66 





Per Period 





EVENING SCHOOLS 
Teacher $4.69 | $5.05 $5. 65 
Principal, elementary school; assistant principal, secondary school - - } 6.19 | 7.02 7. 85 
Principal, secondary school a ‘ | 6.67 7. 57 8.47” 
| 


Page 15, line 18, strike ‘‘class 16”’ and insert in lieu thereof ‘‘class 15” 

roe ce line 20, strike ‘‘class 14”’ and insert in lieu thereof ‘“‘class 13’’. 

Page 16, line 3, strike “7-15” and insert in lieu thereof ‘‘7—14’’. 

Page “1 line 4, after the word “inserting” the words “after the 
word ‘Act’ ” 

Page 16, line 5, insert a comma before the word “except” 

Page 16, line 12, strike ‘‘class 14”’ and insert in lieu thereof ‘‘class 13’’. 

Page 16, line 17, strike “16’’ and insert in lieu thereof 15” 

Page 17, line 10, renumber ‘“‘Sec. 3.”’ to Sec. 4.’’. 

Page 17, after line 9 insert a new section 3 as follows: 


Sec. 3. From and after 10 days following the approval of 
this Act there shall be only one person in charge of the follow- 
ing departments in the public school system of the District 
of Columbia: Art, Business Education, English, Foreign 
Languages, Guidance and Placement, History, Home Eco- 
nomics, Industrial Arts, Mathematics, Military Science and 
Tactics, Music, Science, Trade and Industrial Education, 
and Health, Physical Education, Athletics, and Safety; 
except that in the case of persons reassigned pursuant to 
this section, nothing contained herein shall be construed to 
decrease the rate of compensation that any such person is 
receiving on the effective date of this section. If such person 
is placed in a lower salary class and the present salary of the 
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incumbent falls between two step rates for the newly as- 
signed class, he shall receive the higher of such rates. When- 
ever a department is established hereafter in the public 
school system of the District of Columbia there shall be but 
one person in charge of such department. 


HISTORY OF THE LEGISLATION 


The committee had before it three major proposals during the 
hearings. The Commissioners favored a bill providing for a 13.7-per- 
cent increase, the Board of Education recommended a_ 32-percent 
increase, while the District of Columbia Education Association sought 
to obtain a 63-percent increase. 

The Fiscal Affairs Subcommittee reported to the full committee 
the Commissioners’ proposal for a 13.7-percent overall increase with 
certain classification amendments, relating to the salary of the Super- 
intendent of Schools, the position of the principal of the Capitol Page 
School, the relative salary position of principals and assistant princi- 

vals, and the salary rates for supe rvising directors. 

The full committ ee, by majority vote, recommends to the Senate 
the Commissioners’ proposal nan amended form to provide for an 
overall increase of approximately 20 percent, together with additional 
classification adjustments. 

The fundamental purpose of this bill is to amend the District of 
Columbia Teachers Salary Act of 1955 (Public Law 243, 84th Cong., 
Ist sess., ch. 569) approved August 5, 1955, to increase the rate of pay 
for schoolteachers and officers covered under that act. 

A hearing was conducted on S. 2516, S. 3734, and S. 3957 on June 
11, 1958, at which the President of the Board of Commissioners, the 
President of the Board of Education, the Superintendent of Schools, 
representatives of the Education Association of the District of Colum- 
bia, and others testified. During the hearing a proposal sponsored by 
the Board of Education (S. 3988) was submitted. After careful con- 
sideration of all the proposals, the committee decided that 5. 3957, as 
amended, would best meet the District government’s need to attract 
and retain well-qualified school personnel, to maintain an equitable 
salary relationship among its various groups of employees, and to 
give due consideration te its difficult financial position. 

5. 3957, as amended, increases the minimum rate for a teacher with 
a bachelor’s degree from the present $3,900 to $4,500 (15.4 percent) 
and the maximum from $5,800 to $7,100 (22.4 percent), increases the 
salary of the Superintendent of Schools from $18,000 to $19,000 (5.6 
percent), and provides an upward revision of the entire pay schedule 
in section 1 averaging approximately 20 percent. It changes the 
groupings of some of the officers’ positions from those existing under 
the 1955 Salary Act. 

In addition to the ees to section 1, it includes amendments 
to sections 2, 4, 5, 6, 7, 13, 14, 15, and 16 of the Salary Act of 1955. 
The amendment ‘a it Te 2 relates to qualification requirements for 
appointment of shop teachers in the vocational education program. 
The section 5 amendment authorizes a study and evaluation of all 
positions in the schedule. The amendment to section 6 provides for 
reevaluation of service credit of certain employees, adjustment re- 
sulting therefrom to be effective July 1, 1958. Section 7 is amended 
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to define more specifically what shall be considered creditable service 
for salary placement. A salary schedule for summer and evening 
school employees is included in section 13. Other amendments are 
primarily changes in dates and classes resulting from the amendments 
described. The effective date of the bill is January 1, 1958. 

The bill differs from S. 3957, as introduced, in the following par- 
ticulars: 

1. It provides for a flat — salary of $19,000 for the Superin- 
tendent of Schools instead of a $22,000 starting salary with three 
biennial increments of $1,000 bles This change is consistent with 
action recently taken by the House of Representatives in its con- 
sideration of the salaries of the members of the Board of Commis- 
sioners and the Superintendent of Schools. 

2. It revises the position of assistant principal in the schedule to 
provide an $800 salary differential between the principal and assistant 
principal at each of the school levels. The change is also reflected in 
the schedule for evening and summer school employees. Prior to 
the 1955 act the differential was $500; the 1955 act increased the 
differential at the senior high school level to $1,600 and at the junior 
high school level to $1,300; S. 3957 would have increased it still 
further. The $800 recommended by the Board of Education and in 
S. 3734 seems a reasonable differential. 

3. It advances the positions of the principal of the Capitol Page 
School and supervising directors to class 8. 

4. It designates that the Board of Education, with the cooperation 
of the Board of Commissioners, shall make the study provided for in 
section 5 rather than the Board of Commissioners with cooperation 
of the Board of Education. It accomplishes the same objective but 
affords the Board of Education the initiative. 

5. It provides in effect by way of practical application that in the 
Departments of Art, Business Education, English, Foreign Languages, 
Guidance and Placement, History, Home Economics, Industrial Arts, 
Mathematics, Military Science and Tactics, Music, Science, Trade 
and Industrial Education, and Health, Physical Education, Athletics, 
and Safety, there be henceforth but one person at the head of these 
departments and any others that may hereafter be established. At 
present there are two coordinate supervising directors in charge of 
some of these departments. The amendment is designed to correct 
these specific dual supervisory situations in the interest of sound 
administration. 

6. It provides that the three principals of the vocational high schools 
shall henceforth rank in class 7, rather than, as formerly, in class 8. 
This amendment places these officials on a parity with the senior high 
school principals. 

COST DATA 


The estimated additional cost attributable to the 20 percent increase 
for the period January 1 through June 30, 1958, is $3,488,967, as 
follows: 


Annual salary positions____ : _ $38, 014, 902 
Per diem employees betas hearts kal 57, 000 
Retirement costs Potia 1417, 065 

Total was yar ile etna ale . 3, 488, 967 


1 Verified with the actuary of the Department of the Treasury. 
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The estimated additional cost from July 1, 1958, through June 30, 
1959, would be $6,335,519, as follows: 
Replat eeney Ponuons 5.2. 5 2 essa cet con oeGL epee, ae 


Per diem employees__-- - pagel eet pent se age 95, 000 
Retirement costs Bal eR na ae aaa Se Nata ee ee 1 780, 144 


eS _. 6,335, 519 


RMN ee or Secs Bias eee Bh eax 


1 Verified with the actuary of the Department of the Treasury. 


The total estimated additional cost for the period January 1, 1958, 
through June 30, 1959 would be $9,824,486. 


EFFECT OF ENACTMENT UPON RELATIVE STANDING OF THE DISTRICT OF 
COLUMBIA 


In order that the Senate may have information on the relative rank 
of the District in the field of teachers’ salary legislation among the 18 
cities having a population in excess of 500,000, the following tables 
prepared by the Board of Education are made herewith a part of the 
report: 


TABLE 1.—Minimum annual salaries scheduled for regular classroom teachers in the 
18 cities over 500,000 in population, 1957-58,! compared to minimums proposed 
for teachers in the District of Columbia public schools 


| 
Bachelor’s de- | Master’s degree | Master’s plus 30} Highest level 
gree or 4 years or 5 years | hours, or6§years| recognized 


City (in order of size) cei Se , e cco aes. 


| Amount | Rank|} Amount | Rank} Amount | Rank| Amount | Rank 








(1) a2 |@!| @ | @ (6) | (7) | ® | 
i ne a ea | $4,000 9 $4, 400 6| $4,800) 3 | $4, 800 4 
IO hs ha bicnc nat cocaccincs 3 4,250} 65 4,500; 4] 4,750 4} 5,000; 3 
Nc 3, 900 13 4, 100 13 4,100| 13 4,100} 14 
ONS a ae ae 4, 500 2 4, 840 2 | 5, 180 | 2 350 | 1 
OS ee ls te 4, 500 2 4,750| 3) 4,750) 4] 4,750} 6 
Baltimore_______- See codes eh ats 4,000} 9] 4,250/ 10] 4,500} 8| 4,500 9 
aoe Pigiicads detanitvadast nate 4,000 | 9 | 4,200 | 11 4, 200 11 4,200 | 12 
I ice cccnrionsheeudomdis 3,800} 15| 4,000] 15} 4,000] 15 200; 12 
Washenaton: | | 
Current schedule..........-_.__- 3, 900 13 4, 400 6 | 4, 600 7 4, 600 | 7 


Proposed schedule to provide an 
overall increase of about 20 | | 


I icsth tikiaalehiiliea indi atind dileenitty 4, 500 (2) 5, 000 (1) 5, 200 (2) | 5, 200 | (3) 
a es 4, 260 4 4, 260 9 | 4, 260 10 | 4, 260 | 10 
Semeweeeieed. og... oo. | 4,500} 2 50): 21 B90] 21384 2 
“Ieee 3, 900 13 4, 100 13} 4,100 13 4,100 | 14 
I es 4, 200 | 6 4, 300 8 | 4, 500 | 8 | 4, 600 | 7 
TE iicnsitnskponacaneameccepeeie 3,600 | 16 3, 800 17 3,800 | 17 | 3,800 | 18 
SE a eon e re 3, 600 16 | 3,900 | 16 | 3,900 | 16 3, 900 17 
a caiman 3, 340 18 | 3, 643 | 18 3, 643 | 18 3, 943 | 16 
Minneapolis._._.._-__- ITS ; 4, 100 7 4, 450 5 | 4,650 6 | 4,800 | 4 
| EPS SEE SA Re | 4, 000 9 | 4, 200 11 | 4, 200 | 11 | 4, 200 12 
Current median (except District of | 

Columbia) -_ _- ae : ie 4, 000 a 4, 250 a 1, FeO looswcn } 4, 260 |_- ‘ 
Current mean (except District of | | 
IID 25 Gana caendkcekindes ot OB es OR Nestor [| QOw 4 | 4,455 : 


| ' 





1 Minimum scheduled salaries were obtained from salary schedules on file in the research division of the 
National Education Association. The figures include any changes known to have become effective in 
January 1958. 

2 The minimum salary shown for Boston is scheduled for senior high-school teachers only. The present 
Boston minimum for elementary teachers is $3,768, and that for junior high-school teachers is $3,864, regard- 
less of training level. 
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TABLE 2.— Maximum annual salaries scheduled for regular classroom teachers inthe 
18 cities over 500,000 in population, 1957—58,' compared to maximums proposed 
for teachers in the District of Columbia public schools 


; - 
| 
Bachelor’s de- Master’s degree | Master’s plus 30| Highest level 























gree or 4 years or 5 years hours, or 6 years recognized 
City (in order of size BE he a a so aa ata 
1 | 
| Amount | Rank) Amount | Rank} Amount Rank| Amount | Rank 
(1) (2) (3) | (4) (5) (6) | (7) (8) (9) 

New York..........................-| §7,600|° 1] $8,000| 1 $3.400| 1 $8. 400 | 1 
CRS... 4, ada deibddeninapenen’ | 6, 750 4) 7, 250 | 3 7, 750 | 3 8, 250 3 
PUI... « octccacsucancsouanccen | 6, 000 | 15 6, 400 | 14 6, 400 15 6, 400 | 15 
PO ee 6,430 | 8 6, 830 x 7, 240 6| 8,250] 3 
NE is nin ernie nctsdctevninicts pata aube aaa 7,000 | 2) 7, 250 | 3 7, 500 4 7. 500 | 5 
MINNIS, 26.’.nncudpadondes councken 6,500; 6| 6,750| 9 7, 000 8 | 7,000 | s 
Soe ci ntneigna dein teenncnaiel | 6, 400 10 | 7,000 | 5 7, 000 8 | 7, 000 s 
rs I a inet Stcsntiahed | 6, 200 13 6,400 | 14} 6, 400 15 6, 600 12 

Washington: | | 
Current schedule. ...........---- | 5,800} 16/ 6,300; 16| 6.500) 13| 6,500) 14 

Proposed schedule to provide an | | | 

overall increase of above 20 | } | | 

DI neice weir LS 7.100 | (2) | 7,600 | (3) 7,800; (3) | 7,800 | (5) 
I chiens canna raskisthaaenes 6, 264 12 | 6,612} Ill 6, 612 11 | 6, 612 11 
ok) ees 6, 970 3 | 7,630 | 2 8, 250 2 8, 250 3 
PNG; weceuenicnisbemedaiiiae 6,200; 13 | 6, 400 14 6,400 | 15 6, 400 15 
PRINS iutins saiimniunien in @datniiedie 6, 600 5 | 6, 900 | 6 | 7, 300 | 5 7, 500 | 5 
a i ha ee ee 5, 600 | 17 | 5, 800 | 18 5, 800 | 18 5, 800 | 18 
Ns gic rines mang abmemaolate | 6, 400 | 10 | 6, 700 | 10 6, 700 10 6, 700 | 10 
WE SNEIIIG goa cdeincnhanmmaeunwacen 5, 264 18 | 5,946 | 17 | 5, 946 17 6, 246 17 
STE -...niccieackoavetnedeauat 6, 500 | 6 6, 850 7 | 7, 060 7 7, 200 7 
Cincinnati-. pesteesteest ae eae 6,600 | 12 6,600 | 12 6,600} 12 
Ourrent median (except District of | | 

CORRS ga cgi nw wie ina haathany de ee 6, 400 }....-. | R700 hosscan | 7,000 |....-- GAO ccc 

Current mean (except District of 
ne er es ae | 2 } _—*, 3 ee Gi ROR: neawan | 7, 100 a 








1 Maximum scheduled salaries were obtained from salary schedules on file in the research division of the 
National Education Association. The figures include any changes known to have become effective in 
January 1958. 


2 To attain any of the maximums shown for Chicago, a teacher must have completed 30 years of active 
service, including 20 years in the Chicago public schools. The maximums for teachers with less than these 
amounts of service are $250 lower. 

3 To attain the maximum of $8,250 for the highest level of training in Los Angeles, a teacher must have 
completed 25 years of service. For less than this amount of service the maximum is $7,430. 

‘The maximum salaries shown for Boston are scheduled for senior high school teachers only. The present 
Boston maximum for elementary school teachers is $5,556 and that for junior high school teachers is $5,652, 
regardless of level of training. 


The committee believes this bill is fair and equitable and that the 
salaries reflected are the maximum amounts that can be realistically 
allowed after consideration of cost. Enactment of this legislation 
will, however, be a forward step in placing the District in the first 
rank of cities with a population over 500,000 in the United States 
with respect to the teacher salary structure. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


S. Rept. 1803, 85—-2——— 


to 
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[Pustic Law 243—84TH ConaGREss] 
[CHapTeR 569—IsT SEsston] 
[S. 1093] 


AN ACT To fix and regulate the salaries of teachers, school officers, and other 
employees of the Board of Education of the District of Columbia, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I—SALARY SCHEDULES 


Section 1. That the following are the salary schedules for teachers, 
school officers, and certain other employees of the Board of Educa- 
tion of the District of Columbia whose positions are included therein: 


| 
Service | 


. . . ’ . . lea . 
[Salary class and position step 1 | Service | Service | Service]} Service | Service | Service 
mini- step 2 | step 3 | step4 | step 5 | step6 | step7 
mum 


Class 1: Superintendent of schools 


Bachelor’s degree $14, 000 
Master’s degree - - 5 16, 000 
Doctor’s degree 18, 000 
Class 2: Deputy superintendent 11, 700 |$12, 000 |$12, 300 $12, 600 ($12, 900 $13, 200 | $13, 500 
Class 3: Assistant superintendent; president, 
teachers college 10,100 | 10,400 | 10,700 | 11,000 | 11,300 | 11,600 11, 900 
Class 4 9, 500 9. 700 9, 900 10, 100 10, 300 10, 500 10, 700 
Class 5 
Group B, master’s degree 8, 600 8, 800 9, 000 4, 200 9, 400 9, 600 9 800 
Group C, master’s degree plus 30 credit 
hours 8, 800 9, 000 9. 200) 9, 400 9, 600 9, 800 10, 000 
Class 6 
Group A, bachelor’s degree 7, 700 7, 900 8, 100 8, 300 & AK) 8. 700 8. 900 
Group B, master’s degree 8, 200 8, 400 §, 600 &, 800 9, 000 9, 200 9, 400 
Group C, master’s degree plus 30 credit 
hours 8, 400 8, 600 &, 800 9, 000 9, 200 9, 400 9, 600 
Director, Department of Food Serv- 
ices 
Class 7 
Group B, master legre¢ 7, 700 7, 900 8. 100 8. 300 8, 500 & TOO 8 On) 
Group C, master’s degree plus 30 credit 
hours 7, 900 8, 100 8, 300 8. 500 & TOO &. 900 9. 100 
Chief Examiner 
Director 
Principal, senior high school 
Class 8: Professor, teachers college___- 7, 700 7, 900 8, 100 8. 300 g AO) & 700 8 O00 
Class 9 
Group B, master’s degree 7,200; 7,400} 7,600! 7,800 8.000 | 8, 200 8, 400 
Group C, master’s degree plus 30 credit 
hours 7, 409 7, 600 7, 800 8. 000 8. 200) 8, 400 8. 600 
Principal, vocational high school 
Principal, junior high school 
Principal, Americanization school 
Class 10 
Group B, master’s degree 6, 800 7. 000 7, 200 7. 400 7, 600 7. 800 8, 000 
Group C, master’s degree plus 30 credit 
hours 7, 000 7, 200 7, 400 7, 600 7, 800 &, O00 &, 200) 
Director, Department of School At- 
tendance and Work Permits 
Supervising Director 
Principal, elementary school 
Principal, laboratory school 
Class 11: Associate professor, teachers college 6, 800 7, 000 7, 200 7, 400 7, 600 7. 800 &. 000 
Class 12 
Group A, bachelor’s degree 6,300 | 6,500! 6,700! 6,900 7,100 | 7,300 7, 500 
Group B, master’s degree 6, 800 7, 000 7, 200 7, 400 7, 600 7, 800 8, OOO 
Group C, master’s degree, plus 30 credit 
hours 7, 000 7, 200 7, 400 7, 600 7, 800 8, 000 8, 200 


Assistant Director, Department of 
Food Services 
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Service | | i 
{Salary class and position step 1 | Service | Service | Service | Service | Service | Service 
mini- | step 2 | step3 | step4 | step 5 | step 6 | step7 
mum 





snsciasimieaaicbestnibie ee 


Olass 13: | 
Group B, master’s degree. -_-..---.--- a capeanie 
Group C, master’s degree, plus 30 credit | 

I pects ed ee Scan esac iach 6, 300 6,500 | 6, 
Assistant Director 
Principal, Capitol Page School 





| \ 
$6,100 | $6. 300 | $6,500 | $6,700 | $6,900 | $7,100 | $7,300 
| 6,700 | 6,900] 7,100} 7,300} 7,500 




















Attendance officer | 
Child labor inspector 
Census supervisor | | 





| i 
| 
| | 
Assistant principal, senior high school 
Class 14: Assistant professor, teachers college; | 
oo librarian, teachers college. ..-.---.---- | 6,100 | 6,300] 6,500} 6,700} 6,900; 7,100 7, 300 
ass 15 | 
Group B, master’s degree. __...-....-.--- | 5,900 | 6,100 | 6,300} 6,500; 6,700 | 6,900 | 7,100 
Group C, master’s degree, plus 30 credit | | | 
| ER: ee | 6,100 | 6,300} 6,500! 6,700} 6,900| 7,100} 7,300 
Assistant principal, vocational high | 
school | 
Assistant principal, junior high schoo] | | | j } 
Class 16 
Group B, master’s degree.__............-- | 5,700} 5,900! 6,100 6, 300 6, 560 6, 700 | 6, 900 
Group C, master’s degree, plus 30 credit | | 
PINE og wicvwinien oie Gavchaman ati okie aee 5, 900 6, 100 6, 300 6, 500 6, 700 6, 900 7, 100 
Class 17 | 
Group B, master’s degree__.........-.--- | 5, 400 5,600 | 5,800 6,000 | 6, 200 6,400 | 6,600 
Group C, master’s degree plus 30 credit | 
i ae ee -----| 5,600 5,800 | 6,000 6,200 | 6,400 6,600 | 6,800 
Assistant | 
Supervisor | | 
Chief attendance officer | | | 
Olass 18: | | 
Group A, bachelor’s degree.........-. -| 3,900} 4,060) 4,220) 4,380) 4,540) 4,700) 4,860 
Group B, master’s degree. _......-.- ...| 4,400} 4,560 | 4,720] 4,880] 5,040) 5,200; 5,360 
Group C, master’s degree plus 30 credit | | 
ee ee re ere | 4,600 | 4,760 | 4,920} 5,080} 5,240} 5,400] 5,560 
Instructor, teachers college | | 
Librarian, teachers college | | 
Teacher, senior high school | | } | 
Teacher, vocational high school 
Teacher, junior high school i | | 
Teacher, elementary schoo] | | | 
Schoo] librarian | | i | 
Counselor 
Research assistant | 
Class 19 | | 
Group A, bachelor’s degree : 7 | 3,900} 4,060 4, 220 4,380 | 4,540 4, 700 4, 860 
Group B, master’s degree -.-| 4,400 | 4,560 4, 720 4,880 | 5,040 5,200 | 5, 360] 
| | 
| | 
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(Salary class and position 


Class 1: Superintendent of schools 
Class 2: Deputy superintendent 
Class 3: Assistant superintendent; president, teachers 
college _ - 
Class 4 
Class 5: 
Group B, master’s degree 
Group C, master’s degree plus 30 credit hours 
Class 6: 
Group A, bachelor’s degree 
Group B, master’s degree 
Group C, master’s degree plus 30 credit hours 
Director, Department of Food Services 
Class 7: 
Group B, master’s degree. 
Group C, master’s degree plus 30 credit hours 
Chief Examiner 


Director 
Principal, senior high school 
Class 8: Professor, teachers college - - : 


Class 9: 
Group B, master’s degree 
Group C, master’s degree plus 30 credit hours. 
Principal vocational high school 
Principal, junior high school 
Principal, Americanization school 
Class 10: 
Group B, master’s degree : 
Group C, master’s degree plus 30 credit hours 
Director, Department of School Attendance 
and Work Permits 
Supervising Director 
Principal, elementary school 
Principal, laboratory school 
Class 11: Associate professor, teachers college 
Class 12: 
Group A, bachelor’s degree 
Group B, master’s degree ss 
Group C, master’s degree plus 30 credit hours 
Assistant Director, Department of Food 
Services 
Class 13 
Group B, master’s degree . 
Group C, master’s degree plus 30 credit hours 
Assistant Director 
Principal, Capitol Page School 
Assistant principal, senior high school 


Classs 14: Assistant professor, teachers college: chief 


librarian, teachers college - - 
Class 15: 

Group B, master’s degree. 

Group C, master’s degree, plus 30 credit hours 
Assistant principal, vocational high school 
Assistant principal, junior high school 

Class 16: 

Group B, master’s degree_ 

Group C, master’s degree, plus 30 credit hours 
Class 17: 

Group B, master’s degree 

Group C, master’s degree, plus 30 credit hours 
Assistant 
Supervisor 
Chief attendance officer 

Class 18: 

Group A, bachelor’s degree 

Group B, master’s degree. ; E 

Group C, master’s degree, plus 30 credit hours 
Instructor, teachers college 
Librarian, teachers college 
Teacher, senior high school 
Teacher, vocational high school 
Teacher, junior high school 
Teacher, elementary school 
School librarian 
Counselor 
Research assistant 

Class 19: 

Group A, bachelor’s degree 

Group B, master’s degree 
Attendance officer 
Child labor inspector 
Census supervisor 


service|service|service|service ser vice) pervice 


step 8 | step 9 | step 10 


$10, 900 


10, 000 
10, 200 


9, 100 
9, 600 
¥, SOO 


9, 100 
9, 300 


9, 100 


&, 000 
8, 800 


8, 200 


&, 400 


, 700 
, 200 
. 400 


em 


500 
, 700 





‘ 
‘ 


7, 500 


, 300 
5OO 


, 100 
, 300 


6, 800 
, 000 





5, 020 
5, 520 


$11, 100 


10, 200 
10, 400 


9, 300 
9, 800 
10, 000 


9, 300 
9, 500 


8, SUO 
9, OOO 


8, 400 
&, 600 


= 


400) 


, 900 
400 
600 


wo 


, 700 
, 900 


, 000 
, 700 


~I—I 


, 300 
, 00 


, 000 
, 200 


aj J 





5, 180 
5, 680 


$5, 340 
5, 840 
6, 040 


5, 340 
5, 840 


step 11 | step 12} step 13 


$5, 500 | $5,660 | $5, 800 
6, 000 6, 160 6, 300 
6, 200 6,360 | 6,500 


5, 500 5, 660 5, 800 
6, 000 6, 160 6, 300] 
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Service | | 
Salary class and position step 1 Service | Service | Service | Service | Service | Service 
| (mini- | step2 | step3 | step 4 | stepd | step6 | step? 
| mum) | | | 
! | 
rmorkaereseieerameniusioneestiosenitennnnan einer rnn meinen peste 
Class 1: Superintendent of schools _- $19,000 | | si |. iateu adel 
Class 2: Deputy superintendent ‘ ..-.| 16,100 |$15, 350 |$15,600 |$15, 850 |$16, 100 |\$16, 350 $16, 600 
Class 3: Assistant superintendent; president, | } 
teachers college___- 13,200 | 13,450 | 13,700 | 13,950 | 14,200 | 14,450 | 14,700 
= 4: Dean, teachers college 12,100 | 12,350 | 12,600 | 12,850 | 13, 100 | 13,350 | 13,600 
Class 6: | } | 
Group B, master’s degree -.---.--| 10,500 | 10,750 | 11,000 | 11,250 | 11,500 11,760 | 12,000 
Group C, master’s degree plus 30 credit | | | | 
hours 10,700 | 10,950 | 11,200 | 11,460 | 11,700 | 11,950 | 12,200 
Dean of students, teachers college 
Executive assistant to superintendent | } 
Psychiatrist | 
Class 6: | 
Group A, bachelor’s degree ‘ ‘ 9,700 9,950 | 10,200 | 10,450 | 10,700 | 10,950 | 11,200 
Group B, master’s degree 10,200 | 10,450 | 10,700 | 10,950 | 11,200 | 11,450 | 11,700 
Group C, master’s degree plus 30 credit | | 
hours . 10,400 | 10,650 | 10,900 | 11,150 | 11,400 | 11,650 | 11,900 
Director, Department of Food Services | | | 
Class 7; | | 
Group B, master’s degree 9, 400 9,650 | 9,900 | 10,150 | 10,400 | 10,650 10, 900 
Group B, master’s degree plus 30 credit 
hours 9, 600 9,850 | 16,100 | 10,350 | 10,600 | 10, 850 11, 100 
Administrative assistant to deputy i 
superintendent 
Director 
Principal, senior high school 
Chief eraminer 
Registrar, teachers college 
Principal, vocational high school 
Class 8; | | 
Group B, master’s degree 9, 000 9, 250 9, 500 9,750 | 10,000 | 10, 250 10, 600 
Group C, master’s degree plus 30 credit } 
hours 9, 200 9, 460 9, 700 9,950 | 10,200 | 10, 450 10, 700 
Professor, teachers college 
Principal, junior high school 
Principal, Americanization Schvol 
Principal, Capitol Page School | 
Supervising director | 
Clase 9 
Group B, master’s degree ..| 8,600 8, 850 9,100 9, 350 9, 600 9,850 | 10,100 
Group C, master’s degree plus 30 credit | | | | 
hours... . | 8, 800 9, 050 9, 300 9, 550 9,800 | 10,050 \* 10,300 
Director, Department of School At- | | 
tendance and Work Permits 
Principal, elementary school 
issistant principal, senior high school 
issistant principal, vocational high 
school | | 
Class 10: | | | 
Group A, bachelor’s degree 7,700 7,950 8, 200 8, 460 8,700 | 8,950} 9,200 
Group B, master’s degree 8, 200 8, 460 8,700 | 8,950 ' 9,200} 9,450} 9,700 
Group C, master’s degree plus 30 credit | | 
hours 8, 400 8, 650 8, 900 9, 150 9, 400 9, 650 9, 900 
Assistant director, Department of Food | | 
Services 
Assistant principal, junior high school 


Assistant principal, Americanization | | 
School 


Class 11: | | 
Group B, master’s degree | 7,800 | 8,050 8, 300 &, 550 &, 800 9, 050 9, 300 

Group C, master’s degree plus 30 credit } } 
hours , .| 8,000 &, 260 8, 500 &, 750 9,000 | 9,250} 9,600 

Associate professor, teachers college | 

Assistant principal, elementary school | | 

Class 12: | | | | | | 
Group B, master’s degree 7, 600 ?, 750 8, 000 8, 260 8, 600 8,750 | 9,000 

Group C, master’s degree plus 30 credit | | 

hours 7,700 7, 950 8, 200 8, 460 8,700 8, 950 9, 200 

Assistant director | } | | 

Statistician | | | 

Class 13: | | 
Group B, master’s degree | 6,700 | 6,950 7, 200 7,460 | 7,700) 7,950; 8,200 

Group C, master’s degree plus 30 credit | | | 
hours 6, 900 7, 160 7, 400 7, 650 7, 900 8, 150 &, 400 


Assistant professor, teachers college | | 
Chief librarian, teachers college 
Assistant 

Supervisor 

Chief attendance officer | 
Clinical psychologist 
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| Service 
step 1 
(mini- 
mum) 


Salary class and position Service 


step 2 


Class 14: 

Group B, master’s degree_. 
Group C, master’s degree plus 
hours_____- : 
Psychiatric social worker 

Class 165: 
Group A, bachelor’s degree_ 
Group B: master’s degree___- 
Group C, master’s degree _ 30 credit 
hours... aad 
Attendance officer 
Census supervisor 
Child labor inspector 
Counselor 
Instructor, teachers college 
Librarian 
Research assistant 
School psychologist 
School social worker 
Teacher, elementary 
schools 


$6, 500 
6, 700 


cea | $6,000 
80 credit | 
6,200 | 6,450 


4, 800 | 
é 300 


4, 500 
§, 000 | 


5, 100 
5, 600 


5. 200 | 5, 800 





5, 500 


and secondary 
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Service 
step 7 


Service 
step 6 


Service 
| steps | 
= 


Service 
step 4 


| 


——| 
| 
} 











rvice 
tep9 


Salary class and position Service | s 
& 


Class 1: Superintendent of schools... 
Class 2: Deputy superintendent--_.- 
Class 3: Assistant superintendent; 
college... 
Class 4: Dean, teachers college. 
Class 5: 
Group B, master’s degree = 
Group C, master’s degree plus 30 credit hours 
Dean of students , teachers college 
Executive assistant to su perintendent 
Psychiatrist 
Class 6: 
Group A, bachelor’s degree 
Group B. master’s degree... 
Group C, master’s degree plus 90 credit hours 
Director, Department of Food Services 
Clase 7: 
Group B, master’s degree . 
Group B, master’s degree plus 90 credit hours. 
Administrative assistant to deputy swperinten- | 
dent 
Director 
Principal, senior high school 
Chief examiner 
Registrar, teachers college 
Principal, vocational high school 


president, teachers | 


14, 100 


12, 


11, 
12, 200 
12, 400 


11, 400 
| 11,600 


Class 8: 

Group B, master’s degree - _--. 

Group C, master’s degree plus 30 credit hours. _- 
Professor, teachers college 
Principal, junior high school 
Principal, Americanization School 
Principal, Capitol Page School 
Supervising director 


| 10,760 | 
10, 950 


Class 9: 
Group B, master's degree _ _ _- 
Group C, master’s degree plus $0 ‘credit hours | 
Director, Department of School Attendance and 
Work Permits 
Principal, elementary school 
Assistant principal, senior high school 
Assistant principal, vocational high school 
Class 10: 
Group A, bachelor’s degree._.........-.-------- 
Group B, master’s degree _ -- 
Group C, master’s degree plus 80 credit hours_.._- 
Assistant director, Department of Food Services 
Assistant principal, junior high school 
Assistant principal, Americanization School 


-| 10, $50 | 
10, 550 | 


— a 
' 
Service 


a I1 


Service 
step 18 


Service 
‘aed 10 | 


| 


service 
= 12 | 


$17, 190 | 


9 | 15, 200 


12,500 | 
700 


700 | 
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Salary class and position Service | Service | Serrice | Service | Service | Service 
step 8 | step 9 | step 10 | step 11 | step 12 | step 13 


Class 11: 
Group B, master’s degree 
Group C, master’s degree plus 30 credit hours... .. ‘ 
Associate professor, teachers college 
Assistant principal, elementary school 
Class 12: 
Group B, master’s degree-. oe 
Group C, master’s degree plus 30 credit hours. ..___- 
Assistant director 
Statistician 
Class 13: 
Group B, master’s degree ; 
Group C, master’s degree plus 30 credit hours... --.-- 
Assistant professor, teachers college 
Chief librarian, teachers college 
Assistant 
Supervisor 
Chief attendance officer 
Clinical psychologist 
Class 14: 
Group B, master’s degree_ ----.- 
Group C, master’s degree plus 30 ‘credit hours....... 
Psychiatric social worker 
Class 16: 
Group A, bachelor’s degree- - ecdbcet bsdbea ’ j, | $6,700 
Group B, master’s degree... - }, 6 , 7, 200 
Group C, master’s degree plus $0 credit ho , ; 7, 400 
Attendance officer 
Census supervisor 
Child labor inspector 
Counselor 
Instructor, teachers college 
Librarian | 
Research assistant | 
School psychologist | 
School social worker | 
| 





Teacher, elementary and secondary schools 





TITLE II—CLASSIFICATION AND ASSIGNMENT 
OF EMPLOYEES 


Sec. 2. (a) The Board of Education on written recommendation 
of the Superintendent of Schools is authorized to establish the eligi- 
bility requirements and prescribe methods of appointment and promo- 
tion for teachers, school officers, and other employees. The Board of 
Education is authorized and directed, on written recommendation of 
the Superintendent of Schools, to classify and assign all teachers, 
school officers, and other employees to the salary classes and groups 
in section 1 of this Act. Teachers, school offic ers, and other employees 
on probationary or permanent status shall not be required to take any 
examinations, either mental or physical, to be continued in the posi- 
tions in which they are employed on [June 30, 1955] December 31, 
1957, or to which they may be transferred and assigned under the 
provisions of section 4 and section 5 of this Act. No teacher, school 
officer, or other employee shall be appointed or promoted to any 
position in section 1 of this Act on probationary or permanent status 
unless he possesses a master’s degree, [except that a person possessing 
a bachelor’s degree may be appointed on probationary or permanent 
status as Director of Food Servic es, Assistant Director of Food 
Services, Supervising Director of the Department of Military Science 
and Tactics, teacher of military science and tactics, teacher of driver 
training, shop teacher in the vocational high schools, teacher in the 
junior high schools, counselor in the vocational high schools, counselor 
in the junior high schools, teacher in the elementary schools, research 
assistant, attendance officer, child labor inspector, or census super- 
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visor ] except that a person possessing a bachelor’s degree may be appointed 
on probationary or permanent status as Director of Food Services, 
Assistant Director of Food Services, Supervising Director of Military 
Science and Tactics, teacher of military science and tactics, teacher of 
driver training, shop teacher in the vocational education program, teacher 
in the junior high schools, counselor in the vocational high schools, 
counselor in the junior high schools, teacher in the elementary schools, 
school social worker, research assistant, attendance officer, child labor 
inspector, or census supervisor, and a person not possessing a bachelor’s 
degree may be appointed on probationary or permanent status as shop 
teacher in the vocational education program if he submits acceptable 
evidence of equivalent training and experience in accordance with the rules 
of the Board. No teacher, school officer, or other employee shall 
receive compensation at a rate less than his annual compensation as 
of [June 30, 1955] December 31, 1957. 

(b) Notwithstanding any provision of this Act the Board is author- 
ized [on a written recommendation of the Superintendent of Schools, 
to appoint or promote vocational high school shop teachers to salary 
class 18, group B, without a master’s degree if they submit evidence of 
equivalent training and experience in accordance with the rules of the 
Board. A vocational high school shop teacher may not be appointed, 
assigned, or promoted to salary class 18, group C, who does not possess 
a master’s degree granted in course plus thirty credit hours], on the 
written recommendation of the Superintendent of Schools, to appoint or 
promote shop teachers in the vocational education program to salary 
class 15, group B, without a master’s degree if they submit acceptable evi- 
dence of equivalent training and experience in accordance with the rules 
of the Board, and to appoint or promote such teachers to salary class 16, 
group C, without a master’s degree if they submit acceptable evidence of 
equivalent training and experience in accordance with the rules of the 
Board, plus thirty credit hours. The Board is further authorized, on the 
written recommendation of the Superintendent of Schools, to appoint or 
promote vocational shop teachers with the training and experience required 
for placement in salary class 15, group B, to administrative or supervisory 
positions in the vocational education program. 

(c) When used in this Act 

[(1) The term “master’s degree” and ‘‘doctor’s degree”’ mean, 
respectively, a master’s degree and a doctor’s degree granted in 
course by an accredited higher educational institution. j 

(1) The term “master’s degree’ ’ means a master’s degree granted 
in course by an accredited higher educational institution. 

(2) [The term “plus thirty credit hours” means the equivalent 
of not less than thirty graduate credit hours in academic, voca- 
tional, or professional courses beyond a master’s degree, represent- 
ing a definite educational program satisfactory to the Board.J] 
The term “plus thirty credit hours’’ means the equivalent of not less 
than thirty graduate semester hours in academic, vocational, or pro- 
fessional courses beyond a master’s degree, representing a definite 
educational program satisfactory to the Board, except that in the case 
of a shop teacher in the vocational education program the thirty 
semester hours need not be graduate semester hours. Graduate 
credit hours beyond thirty which were earned prior to obtaining 
a master’s degree may be applied in computing such thirty credit 
hours. 
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The terms “Board” and ‘Board of Education’? means the 
Board of Education of the District of Columbia. 

The term “Salary Act of 1947” means the District of 
Columbia Teachers’ Salary Act of 1947, as amended. 

Sec. 3. For other than temporary employees and the Superintendent 
of Schools, the first two years of service in each position covered by 
section 1 of this Act shall be probationary regardless of any change in 
title or numbers used in classifying the position. Teachers, school offi- 
cers, and other employees who have satisfac torily completed the pro- 
bationary period in any position covered by section 1 of this Act 
and whose permanent appointments have been approved by the Board 
shal] be considered employees of the Board on permanent tenure. 


TITLE II—METHOD OF ASSIGNMENT OF EMPLOYEES 
TO SALARY SCHEDULES 


[Src. 4. Each teacher, school officer, and other employee in the 
service of the Board on July 1, 1955, who occupies a position formerly 
assigned in accordance with the provisions of title I of the Salary Act 
of 1947 shall be placed in a’salary class covered by section 1 of this Act 
as indicated at the end of this section. Any employee in group A of 
his salary class on June 30, 1955, shall be assigned to group A of the 
class to which he is transferred on July 1, 1955. Any employee in 
group C of his salary class on June 30, 1955, shall be assigned to group 
B of the class to which he is transfe rred on July 1, 1955, except that an 
employee possessing a master’s degree plus thirty credit hours shall 
be transferred to group C. Any e mployee not in a group A or a group 
C on June 30, 1955, shall be assigned to group A on July 1, 1955, 
if his new salary class contains such a group, except that an employee 
possessing a master’s degree or an employee in salary class 7, 9, 10, 
13, 15, and 17 on July 1, 1955, who does not possess a master’s ' degree 
shall be assigned to group B if his new salary class contains such a 
group and an employee possessing a master’s degree plus thirty credit 
hours shall be assigned to group C if his new salary class contains 
such a group. 
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{TITLE AND CLASS OF POSITION | TITLE AND CLASS OF POSITION 


IN TEACHERS’ 
1947 


Title 
Superintendent of Schools. 
First Assistant Superintendent-_-- 
Assistant to the Superintendent 

(in charge of business adminis- 
SSS aa ee ee 
Associate Superintendent 
Chief Examiner-_--- ----- 
Director - - ----- 
Divisional Director-__.------- 
Director, Department of School 
Attendance er Work Permits 
Director of Department of Food 
NNN 5 a wet 
Assistant Director of Dep: artment 
of Food Services_......-.----- 
Head of department- gan bi 
Assistant Director...........-.-- 
Assistant ____- 
Supervisor - - - --- 
President of teachers colleg wre... wb . 
Principal of senior high school- - 
Principal of vocational high 
school - 
Principal of junior high school_- 
Principal in Americanization 
Senool........ 
Principal in eleme ntary ‘school. - 
Associate professor in teachers 
college (in charge of laboratory 
school) ._....- 
Assistant Director (in chi urge of 
Capitol Page School) -------- 
Assistant principal in senior high 
school___-_- 
Assistant principal in vocational 
high school______-_- 
Assistant principal in junior high 
sonool. ....- eae 
Professor in teachers college. ili it 


Associate professor in teachers 
Nn cia Ga 
Assistant professor in teachers 
college__..._- Ph Rin eo el 


Instructor in teachers college_ - - - 
Chief librarian in teachers college 
Librarian in teachers college--_-- - 
Teacher in senior high school_--- 
Teacher in vocational high school-_ 
Teacher in junior high school-_--- 
Teacher in elementary school---- 
School librarian_..........----- 
Counselor-__---- Se eee eae 
Research assistant__.______- 
Chief attendance officer___---_- 
Attendance officer____...__.---- 
Child-labor inspector - - pee 
Census supervisor : 


SALARY ACT OF 


Class 
29 


28 


27 
26 
24 
99 


et he 


23 
30 
35 
36 


17 
21 


13A | Assistant 


13A 
25 


20 


9 


] 
18 


lt 
1 


WwW Oo 


— 
16 


— 


> He DO Ot Co 00 6 
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IN TEACHERS’ SALARY ACT OF 


1955 


Title 
Superintendent of Schools 
Deputy Superintendent- pees 


Deputy Superintendent-_-------- 
Assistant Superintendent _-___-_---- 
Chiet Brammer... . 2.2... 
Peer a PDS A Sete eek 
SIE od ote on Beech tic gig aimee 
Director, Department of School 
Attendance and Work Permits - 
Director, Department of Food 
Services ___-_- . 
Assistant Director, Depart ment 
of Food Services------- -- ssudsiois 


| Supervising director__......---- 


Assistant director en 
Supervisor - - -- pisces 
President, teachers colle; ge ers 
Principal, senior high school-- - - 
Principal, vocational high school- 


Principal, junior high school. - - - - 

Principal, Americanization 
school - a 

Principal, eleme ntary school 


Principal, laboratory school------ 


Principal, Capital Page School 


Assistant principal, senior high 
WORE ca cosli dopa a < 

Assistant _ principal., vocational 
PE OU ime wee 

Assistant pee junior high 
school. 


Professor, teachers colleg e_ sa 
Associate professor, teac hers col- 
MN oak 
Assistant professor, teachers col- 
ee 
Instructor, teachers colle Peo. 
Chief librarian, teachers college_.-- 
Librarian, teac ‘hers college___--- - 
Teacher, senior high school. -- - -- 
Teacher, vocational high school-- 
Teacher, junior high school--_---- 
Teacher, elementary school----- - 
School librarian_---------- es 
C ounselor. eae eos 


Child- er icone ite goer 
Census supervisor 


Class 
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Sec. 4. Each teacher, school officer, and other employee in the service 
of the Board = January 1, 1958, who occupies a position held by him 
on December 31, 1957, under the provisions of this Act shall be placed 
in a salary fred covered by section 1 of this Act - indicated at the end 
of this eat om employee in group A, B, or C of his salary class 
on December 1957, shall be assigned to the same letter group of the 
class to "ohich ‘he is transferred on January 1, 1958, except that an 
employee in group B on December 31, 1957, who possesses a master’s 
degree or its equivalent as determined by the Board in accordance with 
subsection (b) of section 2 of this Act, plus thirty credit hours, shall be 
transferred to group C. Teachers college employees in salary classes 8, 
11, and 13 on January 1, 1958, shall be assigned to group C. 





TitLE AND CLaAss oF PosiTI0Nn ON T1TLE AND Cass oF PosirTion on 
DECEMBER 81, 1957 January 1, 1958 
TITLE TITLE 
Class Class 
Superintendent of schools __- 1 | Superintendent of schools__- : 1 
Deputy superintendent 2 | Deputy superintendent. 2 
Assistant superintendent - 3 | Assistant superintendent 3 
President, teachers college 3 | President, teachers college __-_ .--- 3 
Dean, teachers college , | Dean, teachers college 4 
Executive assistant to superintend- Executive assistant to superintend- 
ent 6 ent 5 
Dean of students, teachers colle ge 5 | Dean of students, teachers college. 4 
Director, De partme nt of Food Serv- Director, Department of Food Serv- 
ices 6 | wes : 6 
Director 7? Director 7 
Administrative assistant to deputy | Administrative assistant to deputy 
superintendent ? superintendent___- 7 
Registrar, teachers college __- ? | Registrar, teachers college__- : 7 
Chief examiner ? | Chief examiner - o. 7 
Principal, senior high school ? | Principal, senior high school- 7 
Professor, teachers college 8 | Professor, teachers college -_-- ; 8 
Principal, vocational high school 9 | Principal, vocational high school-- 7 
Principal, junior high school 9 | Principal, junior high school___- 8 
Principal, Americanization school- 9 | Principal, Americanization school- 8 
Supervising director 10 | Supervising director - 8 
Director, Department of School At- Director, Department of School At- 
tendance and Work Permits shoe tendance and Work Permits 9 
Principal, elementary school 10 iPr incipal, elementary school ar 9 
Principal, laboratory school 10 | Principal, laboratory school 9 
Associate professor, teachers college 11 Associate professor, teachers col- 
lege 11 
Assistant director, Department of Assistant director, Department of 
Food Services ‘5 12 Food Services__-- i eesti 10 
Assistant director 13 | Assistant director ‘ 12 
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TitLe AND Crass or PosiTIon oN T1iTLe AND CLAss oF PosiTION oN 
Decemser 31, 1957—Continued January 1, 1958—Continued 
Title Class Title Class 
Principal, Capitol Page School.... 13 | Principal, Capitol Page School__.. 8 
Assistant principal, senior high Assistant principal, senior high 
aE ea are A isan chad 13 school_ Ro Eee Sere ee 9 
a ane ares titer a mien + TM i attend lout kaiceilag ot 12 
Assistant professor, teachers col- 
Assistant professor, teachers college. 14 lege___ So RS 
Chief librarian, teachers college_... 14 | Chief librarian, ‘teachers college _- , 
Assistant principal, vocational high Assistant principal, vocational high 
Ata ps 15 I Re a ci 9 
Assistant principal, junior high Assistant principal, junior high 
NNR 2 co euh Lh oaks a 15 school... ; Logo 
Assistant principal, Americaniza- Assistant “principal, Americaniza- 
tion School-___---. b“id 15 tion school _ _--- dhcd Jat 10 
Assistant principal, “eleme ntary Assistant principal, elementary 
ao alate aia ——< 16 school_ “ a cca, ~ a 
BINS 9 ooo Si pews ou , AOIORONE Ss coeew kn cue ebbosuasccc 13 
Chief attendance officer__- Soe Ras 17 | Chief attendance ‘officer - erie Te Are 13 
aS: eee eee ? | Supervisor a Se | 
Clinical psychologist._........... 17 | Clinical psychologist. Be es Suk 13 
Instructor, teachers college_-_- - - - -- 18 | Instructor, teachers college. __---- 15 
Librarian, teachers college-------- 18 VEPONIGR. oo nn oS ese 15 
Teacher, elementary and secondary 
Teacher, senior high school - - -- is oS RRS i RE IE ES Ml 15 
Teacher, ele mentary and secondary 
Teacher, vocational high school_._._._ 18 SND, AUAUER, Liacish aloha Gaes. 15 
Teacher, elementary and “secondary 
Teacher, junior high school ------ 18 SIU, sesda eecebdiencthnbiniien inate 15 
Teacher, elementary and secondary 
Teacher, elementary school-_-_-- 18 OR cas . 15 
School librarian - - - - - -- Pee ae SE TOTO sige renewed a Sd 15 
DION se ce Sale ck Sas S -- 18 | Counselor___- = pa, at ae 
Research assistant_.._....------- 18 | Research assistant____--- pens as 
School psychologist___..-.------- 18 | School psychologist__...__------- 16 
School social worker -_-_----------- 18 | School social worker___.__-_----~. 15 
Attendance officer... ----------- 19 | Attendance officer - Boe eager he 
Child labor inspector - - - - -------- 19 | Child labor inspector _ - - -_----- - W6 
Census supervisor. ...........--- 19 | Census supervisor---- --- aie (ae 


Sec. 5. (a) This Act applies to all positions under the Rane which 
require at least a bachelor’s degree in an appropriate field, and in 
addition— 


(1) involve classroom or other instruction or the supervision 
and direction of classroom and other instructional activities; or 

(2) involve activities, other than teaching, which require the 
incumbents to possess academic credits in educational theory and 
practice at least equivalent to those required of a teacher with a 
bachelor’s degree; or 

(3) involve activities which are so directly related to the 
educational process that the positions have characteristics of the 
educational field to a marked degree, even though academic 
credits in educational theory and practice are not required; or 

(4) involve the management or direction or organizational 
units or school services which, though not directly involved in the 
educational process, require the incumbent to deal so extensively 
with employees who are directly involved in the educational 
process on problems that require an understanding of the aims, 
methods and points of view of educators and educational philoso- 
phy, that it becomes impractical, insofar as salary treatment is 
concerned, to attempt to distinguish between them and positions 
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covered under paragraphs (1), (2), or (3) of this subsection. 

This paragraph (4) shall apply only to such positions as are 

necessary to coordinate such noneducational units or services with 

the educational activities of the school system. 

) The Board, with the concurrence of the Board of Commissioners 
of the District of Columbia, is authorized to determine which posi- 
tions meet the criteria specified in subsection (a) of this section and 
to establish or transfer positions covered under other wage or salary 
fixing acts or authorities to the coverage of this Act. Similarly, the 
Board, with the concurrence of the said Board of Commissioners, is 
authorized to determine that positions covered under this Act do not 
meet the criteria specified in subsection (a) of this section and to 
remove any such position from the coverage of this Act: Provided, 
That any employee occupying any position covered by this Act on the 
effective date of this Act, but which is later determined not to meet 
the criteria specified in subsection (a) of this section, shall continue to 
be entitled to the salary and other benefits of this Act as long as he 
remains in such position. The Board, subject to the concurrence of 
the said Board of Commissioners, is authorized to specify for any 
position to be brought under this Act, the class and group as estab- 
lished in this Act which shall apply to such position: Provided, That 
such class shall be selected on the basis of the difficulty, responsibility, 
and qualification requirements of such position. Positions brought 
under this Act in accordance with this section shall be subject to the 
provisions of this Act to the same degree and in all respects as if such 
positions were specifically named in this Act. The Board is author- 
ized to conduct such studies as are required to apply the criteria 
specified in subsection (a) of this section. The Board of Education of 
the District of Columbia, with the cooperation of the Board of Commis- 
sioners of the District of Columbia, is authorized to make a study of the 
classification of the positions covered under this Act for the purpose of 
determining what classification adjustments may be necessary or desirable 
to provide a classification alinement based on the difficulty, responsibility, 
and qualification requirements of the positions and to take such appro- 
priate corrective action as is concurred in by the Board of Commissioners: 
Provided, That any such adjustments shall be made within the classes 
established by this Act: Provided further, That no adjustment resulting 
from this study shall decrease the existing rate of compensation of any 
present employee, but when a position becomes vacant any subsequent 
appointee to such position shall be compensated in accordance with the 
rate of pay determined to be applicable to such position. If a position 
is placed in a lower salary class and the present salary of the incumbent 
falls between two step rates for the newly assigned class, he shall receive 
the higher of such rates. If a position is placed in a higher salary class, 
placement for salary purposes shall be made in accordance unth section 11 
of this Act. 


TITLE IV—METHOD OF ADVANCEMENT AND 
PROMOTION OF EMPLOYEES 


Sec. 6. [On July 1, 1955, each permanent employee assigned to a 
salary class in acc dibs with section 4 and section 5 of this Act shall 
be assigned to the numerical service step on the schedule for his class, 
or class and group, under this Act next above the numerical service 
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step occupied by him on June 30, 1955, under the provisions of the 
Salary Act of 1947 and each such employee shall advance one nu- 
merical service step each year thereafter until he reaches the highest 
step provided on the schedule for his class, or class and group, except 
that each employee under this Act who was on a service step under 
the Salary Act of 1947 which was numerically as high or higher than 
the top step provided for the salary class, or class and group, to 
which he is assigned under section 1 of this Act shall be assigned on 
July 1, 1955, to the highest step provided for his salary class, or class 
and group, under section 1 of this Act. The Superintendent. of 
Schools, salary class 1, shall be assigned on July 1, 1955, to the salary 
provided for that position in section 1 of this Act. Any permanent 
employee serving in a position not covered by the Salary Act of 1947 
but which may be later established under section 5 of this Act shall be 
civen service credit for the purpose of salary placement under this Act 
equivalent to the number of years of satisfactory service rendered 
within the school system in the position then occupied by such em- 
ployee and shall be assigned to the numerical service step on the 
schedule for his class, or class and group, under this Act next above 
the numerical service step corresponding to his years of service under 
his previous classification. If such employee is on a service step in 
his previous classification which is numerically as high or higher than 
the top service step provided for his salary class, or class and group, 
under this Act, he shall be assigned to the highest service step_pro- 
vided for his salary class, or class and group, under this Act. Each 
employee transferred and assigned to salary class 18 under this Act, 
and on permanent tenure on July 1, 1955, who on June 30, 1947, was a 
permanent employee of the Board of Education in either group B or 
group D of salary classes 1-8, inclusive, in the District of Columbia 
Teachers’ Salary Act of 1945, as amended, shall be placed one service 
step higher than he would otherwise be entitled to under the pro- 
visions of this section except that in no ease shall his salary be higher 
than the maximum salary provided for his class and group.] (a) «1s 
of January 1, 1958, each employee assigne d toa salary class in accordance 
with section 1 and section 4 of this Act shall be assigned to the same 
numerical service step on the schedule for his class, or class and group, 
under this Act as he occupied on December 31, 1957. On July 1, 1958, 
each permanent employee in the service of the Board who on June 30, 1958, 
was in such service but was not yet at the highest numerical service step 
for his salary class, or class and group, in section 1 of this Act shall be 
assigned to the numerical service step for his elass, or class and group, in 
section 1 of this Act next above the step occupied by him on June 30, 1958. 
As soon as possible thereafter, and not later than June 30, 1959, the 
Board shall re-evaluate the previous service of each probationary and 
permanent employee under this Act who served in the public schools of the 
District of Columbia prior to July 1, 1955, who also was in service in 
such schools on July 1, 1958, and who on July 1, 1958, was not assigned 
to the highest numerical service step of the salary schedule for his class, 
or class and group, to determine the number of years of service with which 
the employee shall be newly credited for the purpose of salary placement. 
All such employees shall be given placement credit for previous service 
in accordance with the provisions of this Act governing the placement, 
advancement, and promotion of employees who are newly appointed, re- 
appointed or reassigned to positions in the District of Columbia public 
schools. 
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(6) As soon as such reevaluation is completed for all employees in- 
volved, each such employee shall be assigned to the numerical service step 
for his salary class, or class and group, under this Act next above the step 
corresponding to the number of his years of creditable service rendered 
prior to July 1, 1958, as determined by such reevaluation, but no em- 
ployee shall receive a salary above the top step for his class, or class and 
group, or below the step already occupied by him. If such reevaluation 
places the employee on a higher numerical service step than the one already 
occupied by him, he shall receive the full annual salary at the higher step 
for the year beginning July 1, 1958. Beginning on July 1, 1959, each 
permanent employee who has not yet reached the highest service step for 
his salary class, or class and group, under this Act shall advance one 
such step each year until he reaches the highest step for his class, or class 
and group. 

(c) The Superintendent of Schools, salary class 1, shall be assigned 
as of the date of his appointment as Superintendent to the salary step 
provided for that position in section 1 of this Act. 

(d) Any permanent employee serving in a position which is not covered 
by this Act but which may later be established under section 5 of this Act 
shall be given service credit for the purpose of salary placement under this 
Act equivalent to the number of years of satisfactory service rendered 
within the school system in the position then occupied by the employee, and 
shall be assigned to the numerical service step on the schedule for his class, 
or class and group, under this Act next above the numerical service step 
corresponding to his years of creditable service in such position. If the 
employee has already attained a service step in such position which is 
numerically as high or higher than the top service step provided for his 
salary class, or class and group, under this Act, he shall be assigned to the 
highest service step provided for his class, or class and group, under this 
Act. 

Src. 7. (a) [Each employee appointed under this Act who has not 
had prior service under the Board or who may be reappointed or 
reinstated, shall be assigned to the service step numbered next above 
the number of years of service with which he is credited for the purpose 
of salary placement. The Board, on the written recommendation of 
the Superintendent of Schools, is authorized to evaluate the previous 
experience of each new appointee to determine the number of years 
with which he may be credited for the purpose of salary placement. 
Credit for service rendered either inside or outside of public schools 
of the District of Columbia shall be effective on the date of the regular 
Board meeting immediately preceding the date of approval by the 
Board or on the date of appointment, whichever is later. Such credit 
shall apply to all positions in salary classes 18 and 19, and to the 
positions of chief librarian and assistant professor, salary class 14; 
and to the position of associate professor, salary class 11; and to the 
»osition of professor, salary class 8. Such placement credit shall not 
be granted in excess of five years.J] Each employee who is newly 
appointed or reappointed to a position under section 1 of this Act, except 
the Superintendent of Schools, shall be assigned to the service step num- 
bered next above the number of years of service with which he is credited 
for the purpose of salary placement. The Board, on the written recom- 
mendation of the Superintendent of Schools, is authorized to evaluate the 
previous experience of each such employee to determine the number of 
years with which he may be so credited. Employees newly appointed, 
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reappointed, or reassigned to any position in salary class 15 shall receive 
one year of such placement credit for each year of satisfactory service, not 
in excess of five years, in the same type of position regardless of school 
level, in an educational system or institution of recognized standing out- 
side the District of Columbia public schools, as determined by the Board: 
Provided, That employees appointed to the positions of attendance officer, 
census supervisor, child labor inspector, counselor, librarian, research 
assistant, school psychologist, and school social worker shall also receive 
one year of placement credit for each year of satisfactory service in a 
teaching position, but not in excess of five years for all types of service 
rendered outside the school system, and persons appointed to the position 
of shop teacher in the vocational education program shall receive one year 
of placement credit for each year of approved experience in the trades, as 
determined by the Board, but not in excess of five year for any combination 
of trade experience and educational service outside the school system. 
Employees newly appointed or reappointed to the positions of chief 
librarian and assistant professor (class 14), associate professor (class 11), 
and professor (class 8) shall receive one year of placement credit for each 
year of satisfactory service, not in excess of five years, in a position of the 
same or higher rank in a college or university of recognized standing out- 
side the District of Columbia public schools, as determined by the Board. 
Employees newly appointed, reappointed, or reassigned to any position 
an salary classes 1 to 15 inclusive, except the positions of chief librarian 
and assistant professor, associate professor and professor, shall receive 
no placement credit for educational service or trade experience outside the 
District of Columbia public schools. Employees reappointed or re- 
assigned to positions in classes 2 to 18 inclusive shall receive one year of 
placement credit for each year of satisfactory service in the same salary 
class or in a position of equivalent or higher rank within the District of 
Columbia public schools, except that no employee shall receive more than 
Jive years of placement credit for previous service in any combination of 
the followr yng: (1) service rendered outside the public school system, 
(2) service rendered as a temporary employee within such system, and 
(3) service rendered prior to reappointment after resignation from such 
system. Credit for service rendered either inside or outside the District 
of Columbia public schools shall be effective on the date of the regular 
Board meeting immediately preceding the date of approval by the Board 
or on the date of appointment, whichever is later. 

(b) In crediting previous experience of any teacher who has been 
absent from his duties because of naval or military service in the 
armed forces of the United States or its allies, the Board is hereby 
authorized to include such naval or military service as the equivalent 
of approved experience. 

(c) No provision in this Act shall be interpreted as preventing any 
teacher, school officer, or other employee of the Board who has been 
granted leave to enter the armed forces of the United States or its 
allies from receiving any annual service increment or increments to 
which he would have been entitled had he remained continuously in 
the service of the public schools. 

Sec. 8. (a) Each teacher, school officer, and other employee 
appointed or promoted on probationary tenure to a position covered 
by section 1 of this Act shall receive his first increase in salavy in 
that position on the beginning day of his second year of probationary 
service in the position; he shall receive his second increase in salary 
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in that position on the date when his appointment or promotion to 
the position is made permanent; and he shall receive all Sears 
increases in hagenn 2 to which he is et in that position on July 1 
of each year, beginning with the July 1 next after the date of his 
permanent Appetite or promotion i the position in accordance 
with section 6 and section 7 of this Act. 

(b) Any employee in the service of the Board on the effective date 
of this Act appointed or promoted on probationary tenure during the 
period from July 1, 1952, to June 30, 1955, inclusive, to a position 
covered by section 4 of this Act shall be compensated for salary in- 
creases in accordance with the subsection (a) of this section and shall 
receive his first increase effective as of the first date of his second year 
of probationary service based upon the rates of pay currently in effect 
on that date and such employee shall be assigned on July 1, 1955, to 
the numerical service step in the salary schedule for his class, or class 
and group, in section 1 of this Act corresponding to his number of 
years of creditable lar 

(c) The Board is authorized to terminate the services of any pro- 
bationary employee in the class to which appointed, upon the written 
recommendation of the Superintendent of Schools, at any time during 
the two year probationary period: Provided, That if an employee so 
terminated has permanent status within the school system he shall be 
returned to the salary class he last occupied on permanent status, and 
placed - the step which would have been oce upied by him. 

Src. 9. The Board is hereby authorized to appoint and assign tem- 
porary echene within the salary structure of section 1 of this Act 
whenever such action is necessary and recommended in writing by 
the Superintendent of Schools. Such appointments shall be for 
periods not to extend beyond June 30 of the fiscal year in which the 
appointments are made and the Board is authorized to terminate the 
appointment of any temporary employee at any time upon the written 
recommendation of the Superintendent of Schools. Each temporary 
employee shall be assigned to a numerical service step and receive an 
annual rate of compensation in accordance with section 7, but he shall 
receive no annual service increments and may be credited with not 
more than five years of service either inside or outside the public schools 
of the District of Columbia for the purpose of salary placement. 

Sec. 10. (a) On and after July 1, 1955, each promotion to group B, 
or group C, within a salary class shall become effective on the date 
of the regular Board meeting immediately preceding the date of ap- 
proval by the Board or on the effective date of the master’s degree or 
the completion of thirty credit hours beyond the master’s degree, 
whichever is later. 

(b) Any employee in a position covered by section 1 of this Act who 
is promoted to group B or group C of the same salary class shall be 
assigned to the same numerical service step on the schedule for his 
new group as he would have occupied on the schedule from which 
promoted. 

Sec. 11. Any employee in a salary class covered by section 1 of 
this Act, when promoted to a higher-paid salary class, shall be assigned 
to the lowest numerical service step on the schedule for his new class, 
or class and group, which will give him an immediate increase in 
annual salary rate at least equal to the sum of the following: 








26 AMENDING THE D. C. TEACHERS’ SALARY ACT OF 1955 


Any ennual service increment to which the employee would 
have been entitled in his former salary class at the time of his pro- 
motion; and 

(2) The annual service increment scheduled for his new class and 
group: Provided, That no such employee shall be assigned to a higher 
numerical service step on the schedule for his new class, or class and 
group, than he would have occupied on the schedule from which 
promoted. 


TITLE V—ACCOMPANYING LEGISLATION 


Sec. 12. Notwithstanding any law or regulation to the contrary, 
the Board, on the written recommendation of the Superintendent of 
Schools, may employ not more than fifteen retired members of the 
armed services of the United States as teachers of military science 
and tactics in the public high schools of the District of Columbia, and 
such teachers so employed shall be entitled to compensation in accord- 
ance with the salary schedules in section 1 of this Act, in addition to 
their retired pay and allowances. 

Sec. 13. [The Board is hereby authorized to conduct as parts of the 
public school system, evening schools, summer schools, and American- 
ization School, under and within appropriations made by Congress, 
and on the written recommendation of the Superintendent of Schools 
to fix and prescribe the salaries of teachers in the evening and summer 
schools.] (a) The Board is hereby authorized to conduct as parts of the 
public school system, summer schools, evening schools, and an American- 

ization School, under and within appropriations made by Congress. 
The pay rates for teachers, officers, and other educational employees in 
the summer and evening schools shall be as Jollows: 


| 








Classification Step 1 | Step 2 | Step 3 
| 
Per diem 
SUMMER SCHOOLS (REGULAR) ia ee ee ce 
Teacher, elementary and secondary schools; instructor, teachers college a | $18.24 | $20.68 $29. 11 
Assistant professor, teachers college -_ ‘ ‘ Avene 21.68 24. 47 27. 28 
Pe NIN GORDIE GIONS ook oie een Sa sccncgdesenyeese a 24.50 | 27.66 30. 48 
P rincipal, elementary school; assistant princip pal, senior high Es wacna sas eo | 26.35 | 28.765 $2.12 
Supervising director; principal junior high IE cad wt Sue tedenencans 26.45 | 29.99 33, 51 
Professor, teachers college seceshinseteieiiak ded ne detews | 27.383 | 30.86 34. 39 
Principal, senior high school_._....-- eMibdenisevoeeacge | 27.36 | $1.02 34. 66 
—_ a ! — —— — 
Per diem 
VETERANS SUMMER HIGH SCHOOL CENTERS ‘ 5 en een 
Ns de cdkesaedss bach beced a resleeaaet patnn teu sstasseagl ME | $31.02 | $34. 66 
a 
Per period 
EVENING SCHOOLS wee fi 
Teacher _ _- : 2 $4.69 $5. 05 £5. 65 
4 
Principal, eleme ntary school; ‘assistant principal, secondary school_.___-- peas! eae 7.02 7. 85 
Principal, secondary school_- la Sa 25 eae <— 6. 67 7. 57 8. 47 








(b) Beginning on January 1, 1958, each teacher, officer, and other 
educational employee serving in the summer or evening schools shall be 
paid at the rate specified for his position under step 1 of the schedule in 
subsection (a) of this section while serving his first, second, and third 
years in such position; he shall be paid at the rate specified under step 2 
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while serving his fourth, fifth, and sixth years in such position; and he 
shall be paid at the rate specified in step 3 while serving his seventh and 
any subsequent years in such position. 

(c) When an employee covered by the pay schedule in subsection (a) 
of this section is promoted to a higher paid position in this same schedule, 
he shall be paid during his first three years of service in such position at 
the scheduled rate for such position which is neat above the rate he would 
have received if continued in his previous position; he shall be paid at 
the next higher scheduled rate for his position during his second three 
years of service in such position; and he shall be paid at the scheduled 
rate above that (if any) during his subsequent years in such position. 

Sec. 14. [Each employee assigned to salary class 18 in the foregoing 
schedules, and to the position of attendance officer, salary class 19; 
each chief librarian and each assistant professor in class 14; each 
associate professor in class 11; and each professor in class 8 shall be 
classified as a teacher for pay roll purposes and his annual salary shall 
be paid in ten monthly installments in accordance with existing law. J 
Each employee assigned to salary class 15 in the schedule provided in 
section 1 of this Act, each chief librarian and each assistant professor in 
salary class 13, each associate professor in class 11, and each professor 
in class 8 shall be classified as a teacher for payroll purposes and his 
annual salary shall be paid in ten monthly installments in accordance 
with existing law. 

Sec. 15. On and after [the effective date of this Act] January 1, 
1958, the Act entitled “An Act to provide that the Board of Education 
of the District of Columbia shall have sole authority to regulate the 
vacation periods and annual leave of absence of certain school officers 
and employees of the Board of Education of the District of Columbia’’, 
approved March 5, 1952, as amended, shall apply to employees of the 
Board of Education eee salaries are fixed in salary ines [7-17] 
7-14, inclusive, under this Act, except the following: Chief examiner, 
administrative assistant to de puty superintendent, and registrar, teachers 
college, in class 7; professor, in class 8; Director, Department of School 
Attendance and Work Permits, vn class 9; Assi stant Director, Depart- 
ment of Food Services, in class 10; associate professor, in class 11; statis- 
tician in class 12; assistant professor and chief librarian, in class 18. 
[However, such Act shall not apply to the following employees: Chief 
examiner, class 7; and professor, class 8; associate professor, class 11; 
Assistant Director, Department of Food Services, class 12; assistant 
professor and chief librarian, class 14.] 

Sec. 16. On and after [the effective date of this Act] January 1, 
1958, the Act entitled “An Act to provide cumulative sick and 
emergency leave with pay for teachers and attendance officers in the 
employ of the Board of Education of the District of Columbia, and 
for other purposes”, approved October 13, 1949, as amended, shall 
apply to employees of the Board whose salaries are fixed in salary 
class [18, and the position of attendance officer, salary class 19] 15; 
and to the following employees in the salary classes indicated: 
Professor, class 8; associate professor, class 11; chief librarian and 
oe professor, class 14, under this Act. 

Sec. 17. On and after the effective date of this Act, the Act entitled 

“An on * provide educational employees of the public schools of the 
District of Columbia with leave of absence, with part pay, for the 
purposes of educational improvement, and for other purposes”’ 
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approved June 12, 1940, shall apply to employees of the Board whose 
salaries are fixed under section 1 of this Act 

Sec. 18. On and after the effective date of this Act, the Act entitled 
“An Act to permit the Board of Education of the District of Columbia 
to participate in the foreign teacher exchange program in cooperation 
with the United States Office of Education”, approved September 28, 
1950, shall apply to employees of the Board whose salaries are fixed 
under section 1 of this Act. 

Sec. 19. On and after the effective date of this Act, the Act entitled 
“An Act for the retirement of public school teachers in the District of 
Columbia’, approved August 7, 1946, as amended, shall apply to pro- 
bationary and permanent employees of the Board whose salaries are 
fixed under section 1 of this Act, and all references in the said Act of 
August 7, 1946, to Sy Salary Act of 1947 shall be interpreted to apply 
to this Act. Nothing in this section shall require the recomputation 
of the annuity of any person retired under the Act of August 7, 1946, 
as amended, prior to the effective date of this Act, or of any person 
retired prior to the effective date of the Act of August 7, 1946, as 
amended, whose annuity is computed in accordance with the provisions 
of that Act. 

Sec. 20. The District of Columbia Teachers’ Salary Act of 1947, 
approved July 7, 1947, as amended, is hereby repealed. 

Sec. 21. Section 1 of the Act for the Retirement of Public School 
Teachers, approved August 7, 1946, as amended, is amended by 
striking out “June 30” wherever it appears in such section and inserte 
ing in lieu thereof “‘December 31’’, provided that interest shall not be 
compounded as of December 31, 1955. 

Src. 22. Section 6 of the District of Columbia Teachers’ Leave Act 
of 1949, as amended, is ame nde d by adding thereto the following new 
sentence: “Service rendered by such substitutes shall not be regarded 
us service within the me aning of the Civil Service Retirement Act of 
May 29, 1930, as amended.’ 

Src. 23. The proviso in sec ction 5 of the Act of August 7, 1946, en- 
titled ‘“‘An Act for the retirement of public school teachers in the Dis- 
trict of Columbia’’, as amended by the Act approved March 6, 1952 
(66 Stat. 17), is hereby repealed. 

Src. 24. This Act may be cited as “District of Columbia Teachers’ 
Salary Act of 1955’’. 

Sec. 25. This Act shall become effective on July 1, 1955. 


O 
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AMENDING THE DISTRICT OF COLUMBIA MOTOR 
VEHICLE PARKING FACILITY ACT OF 1942, AS AMENDED 


Juuty 7, 1958.—Ordered to be printed 


Mr. Breaux, from the Committee on the District of Columbia, sub- 


mitted the following UNIVERSITY 
OF MICHIGAN 


REPORT er C73 


JUL 22 1590 
[To accompany S. 3827] MAIN 
EADING RCOM 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 3827) to amend the District of Columbia Motor Vehicle 
Parking Facility Act of 1942, as amended, after full consideration 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of this bill is to authorize the Commissioners of the 
District of Columbia to use funds, presently unavailable to them, 
which are set aside for the construction of off-street parking facilities, 
to build, widen, or channelize streets in the vicinity of off-street 
parking facilities. The bill would also authorize such use of funds 
where an off-street parking facility is economically not feasible. 

The District of Columbia Motor Vehicle Parking Facility Act of 
1942 (56 Stat. 91), as amended (title 40, ch. 8, D. C. Code, 1951 edition), 
has for its principal purpose the provision of off-street motor vehicle 
parking facilities as a means of reducing the traffic congestion in the 
District of Columbia. The act contemplates that the Commissioners 
of the District of Columbia, by the exercise of certain powers set forth 
in section 3, are to make suitable provision to carry out the act’s 
purposes, such provision generally to be the providing of public off- 
street parking facilities. However, since the enactment of the Motor 
Vehicle Parking Facility Act there has been a highly commendable 
willingness on the part of private interests to construct downtown 
motor vehicle parking facilities, and as a result, it has been unnecessary 
for the Commissioners to provide for such facilities. This has had 
the result of leaving unused a large part of the money accumulated 
in the fund established by section 7 of the act. 

The Commissioners, given the necessary authority, could put the 
funds, which are unused in the motor vehicle parking fund, into needed 
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street improvements to alleviate certain troublesome traffic condi- 
tions. One such use would be to widen or channelize the streets in 
the immediate vicinity of a parking facility, so as to provide ready 
access to such facility, and, in addition, to avoid the impedance of 
moving traffic. Another such use would be to widen or channelize 
the street in an area where a parking facility might not be economically 
feasible, but where some action must be taken to relieve traffic con- 
gestion. There is no authority in the Motor Vehicle Parking Facility 
Act of 1942, as amended, to use the moneys in the fund established by 
section 7 of such act for the purpose of widening or channelizing 
streets, regardless of the desirability of such action to improve a situa- 
tion resulting from the presence or absence of parking facilities. 
There is at present almost $2 million contained in such fund. 

In the belief, therefore, that the fund established by section 7 of the 
Motor Vehicle Parking Facility Act should be available for use in 
alleviating a traffic situation resulting from the presence of a parking 
facility, or to improve or widen a street as an acceptable solution to 
what is essentially a parking problem, the Commissioners have re- 
quested that they be given authority to use moneys in the fund 
established by such section 7 for such purpose. This bill would 
accomplish that purpose. 

The Motor Vehicle Parking Agency testified that this is desirable 
legislation. The following is a letter submitted to the committee by 
the Executive Director of the Agency: 

May 22, 1958. 
Hon. Auan BIBue, 
Chairman, Committee on the District of Columbia. 
United States Senate, Washington, D. C. 

Dear Senator BiBteE: Reference is made to your letter of May 20, 
1958, requesting the comments of this Agency on the merits of District 
of Columbia S. 3827 and the propriety of its passage. 

The idea of seeking such change in legislation as appears in bill 
S. 3827 originated in the Motor Vehicle Parking Agency. We concur 
in the language i in the bill, and hope this legislation meets with the 
approval of Congress. 

The responsibility of paving and maintaining the highway system 
of the District of Columbia lies solely with the Department of High- 
ways, and it is not our intention to use Motor Vehicle Parking Agency 
funds to pay for any project that would normally come within the 
responsibility of that Department. However, certain conditions now 
exist and may occur in the future in other locations where the normal 
flow of moving traffic is seriously impeded by motorists slowing down 
almost to a standstill, waiting to get into an off-street parking facility. 
A widened or deceleration lane would accommodate the parkers and 
the through traffic could use the normal street width without inter- 
ference. 

It is for projects of this type, and also for the possible provision of 
metered service lanes, in strip commercial districts fronting on 
arterial boulevards where no parking is permitted during rush hours, 
that this change in legislation is requested. 

This Agency feels that we could benefit the District of Columbia 
by improving traffic conditions and by helping to keep businesses in 
the District which might otherwise move to the suburbs. 


DEPOSITED BY THE 
UNITED STATES OF AMERICA 
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I hope our aims meet with your approval. Please advise me if I 
can be of further assistance. 
With kindest personal regards, 
Sincerely yours, 
Lewis R. Watson, Jr., 
Executive Director. 


The bill was requested by and has the recommendation of the Com- 
missioners of the District of Columbia. 

{nactment of this legislation will involve no additional expenditure 
to the District of Columbia, but will authorize the use of approxi- 
mately $2 million presently in the motor vehicle, parking fund. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 

(56 Stat. 91, sec. 3; 58 Stat. 808, sec. 1; 62 Stat. 565) 

Sec. 3. The Commissioners, within the limits of appropriations 
by Congress therefor, are authorized to exercise all powers necessary 
and convenient to carry out the purposes of this Act, the said purposes 
being hereby declared to be the acquisition, er ation, and operation, in 
any manner hereinafter provided, under public regulation, of public off- 
street parking facilities in the District as a necessary incident to 
insuring in the public interest the free circulation of traffic in and 
through said District. Such powers shall include, but shall not be 
limited to, the powers hereinafter enumerated: 

(a) The power to acquire any property, real or personal, or any 
interest therein, by purchase, lease, gift, bequest, devise, or grant, or 
by condemnation under the provisions of sections 483 to 491, inclusive, 
of chapter XV, as amended, of the Code of Law for the District of 
Columbia, approved March 3, 1901 (31 Stat. 1265-1266) in any area 
of the District as to which the agency shall have made a determina- 
tion that public parking facilities are necessary or expedient. Before 
acquiring any area for parking facilities the Commissioners shall 
request the National Capital Park and Planning Commission for its 
recommendations and it shall be the duty of said Commission to 
report thereon within thirty days of such request. 

(b) The power to undertake, by contract or otherwise, the clearance 
and improvement of any such property as well as the construction, 
establishment, reconstruction, alteration, repair, maintenance, and 
operation thereon of parking facilities; to contract, by lease or other- 
wise, with competitive bidding, with any individual, firm, association, 
or corporation, private or public, for the operation of any parking 
facilities for such period, not exceeding five years, as the Commis- 
sioners shall determine, and to terminate, without prior notice, any 
contract in the event of any failure or omission of any party thereto 
to observe or enforce the rules or schedules of rates made under 
authority of paragraph (d) of this section. The words “such property” 
in this paragraph shall include, in addition to property acquired under 
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this Act, any other property, heretofore or hereafter acquired by the 
District, until needed for the purpose for which it was acquired, or if no 
longer needed for the purpose for which it was acquired, or upon which 
parking facilities may be established without impairing its use for the 
purpose for which it was acquired: Provided, That in each case the 
agency shall have made a determination that parking facilities thereon 
are necessary or expedient. Before establishing any parking facilities 
upon the property not acquired under authority of this Act, the Com- 
missioners shall request the National Capital Park and Planning 
Commission for its recommendations and it shall be the duty of said 
Commission to report thereon within thirty days of such request. 

(c) The power to sell, exchange, transfer, or assign any property, 
real or personal, or any interest therein, acquired under authority of 
this Act, whether or not improved: Provided, That such action shall 
be in accordance with the general law covering the disposal of such 
property by the District of Columbia: Provided further, That the 
agency shall have first determined such property to be no longer 
necessary for the purposes of this Act. 

(d) The power to establish and from time to time to revise, with or 
without public hearings, uniform schedules of rates to be charged for 
use of space in each such parking facility; to provide rate differentials 
between said parking facilities for such reasons as the amount of space 
occupied, the location of the facility, and other reasonable differences; 
and to prescribe and promulgate such rules and regulations for the 
carrying out of the provisions of this Act as may be necessary to keep 
said parking facilities subject at all times to public regulation, and to 
insure the maintenance and operation of such parking facilities in a 
clean and orderly manner and in such a manner as to provide efficient 
and adequate service to the public. The rates to be charged for park- 
ing of motor vehicles within said parking facilities shall be fixed at 
the lowest possible rates, consistent with the achievement of the pur- 
poses of this Act, that will defray the cost of maintaining, operating, 
and administering the parking facilities; liquidate within such time 
as the Commissioners shall determine the cost of acquiring and im- 
proving the required property for parking-facility purposes; and 
provide for the acquisition and improvement of other necessary 
parking facilities, but without any purpose of obtaining for the 
District any profit or surplus revenue from the operation of said 
parking facilities. There shall be no discrimination in rates or privi- 
leges among the members of the public using said parking facilities 

(e) The power to secure and install mechanical parking meters or 
parking devices on the streets, avenues, roads, highways, and other 
public spaces in the District under the jurisdic tion and control of the 
said Commissioners, in addition to those mechanical parking meters 
and devices installed pursuant to the authority conferred on “the said 
Commissioners by section 11, of the District of Columbia Appropria- 
tion Act 1939, approved April 4, 1938 (52 Stat. 192), such meters or 
devices to be located at such points as the Commissioners may deter- 
mine, and the said Commissioners are authorized and empowered to 
make and enforce rules and regulations for the control of parking of 
vehicles on such streets, avenues, roads, highways, and other public 
spaces, and as an aid to such regulation and control of the parking of 
vehicles the Commissioners may prescribe fees for the parking of ve- 
hicles where meters or devices are installed. 
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(f) The power to lease on competitive bids for terms not exceeding 
fifty years, any property acquired pursuant to this Act, or any other 
property heretofore or hereafter acquired by the District if no longer 
needed for the purpose for which it was ac quired, and to stipulate in 
any such lease that the lessee shall erect at his or its expense a structure 
or structures on the land leased, which structure or structures and 
property shall be used, maintained, and operated for the purposes of 
this Act, including purposes incidental thereto, subject to regulation 
as provided in paragraph (d) of this section, except that the rates 
for use of space in parking facilities covered by any such lease shall be 
fixed and regulated by the Commissioners so as to allow to the lessee 
a fair return, as fixed by the Commissioners, on the cost of such 
structure or structures, together with an amount sufficient to amortize 
within the term of any such lease the cost of such structure or struc- 
tures. Every such lease shall be entered into upon such terms and 
conditions as the Commissioners shall impose including, but not 
limited to, requirements that such structure or structures shall con- 
form with plans and specifications approved by the Commissioners, 
that such structure or structures shall become the property of the 
District upon termination or expiration of any such lease; that the 
lessee shall furnish security in the form of a penal bond or otherwise 
to guarantee fulfillment of his or its obligations, and any other require- 
ment which, in the judgment of the Commissioners, shall be dated 
to the accomplishment of the purposes of this Act. 

(q) The power to use moneys in the fund established by section 7 of 
this Act, as amended, for the purpose of widening or channelizing streets 
or making other street improvements to correct or improve traffic conditions 
in the vicinity of off-street parking facilities, and to correct traffic condi- 
tions resulting from a lack or shortage of parking facilities. 
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AUTHORIZING THE COMMISSIONERS OF THE DISTRICT OF CO- 
LUMBIA TO PROMULGATE SPECIAL REGULATIONS FOR THE 
PERIOD OF THE MIDDLE ATLANTIC SHRINE ASSOCIATION MEET- 
ING OF AAONMS IN SEPTEMBER 1958, TO AUTHORIZE THE GRANT- 
ING OF CERTAIN PERMITS TO ALMAS TEMPLE SHRINE ACTIVI- 
TIES, INC., ON THE OCCASIONS OF SUCH MEETINGS (YD FOR 
OTHER PURPOSES OF MICINGAn 


Jury 7, 1958.—Ordered to be printed 


MAIN 
if 


READING ROOM 


Mr. Brau, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H. J. Res. 582] 


The Committee on the District of Columbia, to whom was referred 
the joint resolution (H. J. Res. 582) to authorize the Commissioners 
of the District of Columbia to promulgate special regulations for the 
period of the Middle Atlantic Shrine Association Meeting of AAONMS 
in September 1958, to authorize the granting of certain special permits 
to Almas Temple Shrine Activities, Inc., on the occasions of such 
meetings, and for other purposes, after full consideration, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 

This resolution is similar in several of its aspects to the two resolu- 
tions adopted by the Congress for the American Legion National Con- 
vention of 1954 (the acts approved August 18 and August 20, 1954; 
68 Stat. 743 and 748), and substantially patterned after the Presi- 
dential Inaugural Ceremonies Act, approved August 6, 1956 (70 Stat. 
1049), and would have the following effects: 

1. The Commissioners are authorized and directed to. make regula- 
tions to preserve peace and order, specially regulate traffic, and issue 
special licenses to peddlers and vendors, such regulations to be effec- 
tive during the period of the meeting, defined by the resolution as 
the period of September 3 through 7, 1958. 

2. Appropriations are authorized to pay the cost of providing 
additional municipal services and to pay for other municipal expenses 
connected with the meeting, estimated at $144,500. 
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The Secretary of the Interior and the Commissioners are author- 
wna to grant permits for the use of public space under their respective 
ar dictions, subject to certain limitations imposed by the resolut tion. 

The Commissioners are authorized to permit the installation of 
ian uy electrical facilities of all kinds, also subject to certain 
limitations imposed by the resolution. 

The Secretary of Defense is authorized to lend certain equipment 
be Catan to the Department of Defense to be used in sec aa tion with 
providing for the well-being of the expected crowds, also subject. to 
limitations imposed by the resolution. 

The temporary placing of wires along and across the line of any 
varade for use by electric lighting and communications concerns is 
authorized. 

The effective period of the regulations authorized to be adopted 
and a penalty for their violation are prescribed. 

8. Finally, the resolution specifically exempts from its provisions 
the United States Capitol Building and Grounds, and other property 
under the jurisdiction of the Congress. 

The resolution provides the (‘omn issioners, the secretary of the 
Interior, and the Secret iry oO f D fe nse with authority LO take suc h 
action as may be necessary to i andle the estimated 10,000 participants 
in the meeting, and the estimated 50,000 to 75,000 persons expec ted 
to view the parade to be held during the aati: In general the 
resolution is designed to provide such authority as may be necessary 
to allow certain Federal officials and the Commissioners to cooperate 
fully with the Shrine officials in making the forthcoming Shrine 
convention in Washington a pleasant, safe, and memorable event. 

This legislation has the approval of the Board of Commissioners of 
the District of Columbia. 


rn 
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AMENDING THE MOTOR VEHICLE SAFETY RESPON- 
SIBILITY ACT OF THE DISTRICT OF COLUMBIA, 
APPROVED MAY 25, 1954 


Jcty¥7, 1958.—Ordered to be printed 


Ta 
Mr. Beatt, from the Committee on the Distrigas hy Fee twatia, 
submitted the following 


y 1550 
REPORT re ; 
MAI 

[To accompany §, 3941] READING ROOM 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3941) to amend the Motor Vehicle Safety Responsibility 
Act of the District of Columbia, approved May 25, 1954, and for other 
purposes, after full consideration report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 8, line 16, after the word “striking” insert ‘‘the word ‘and’ 
where it first appears and inserting the word ‘or’ in lieu thereof and by 
striking’. 

The Motor Vehicle Safety Responsibility Act of the District of 
Columbia, approved May 25, 1954 (68 Stat. 120; title 40, chap. 4 
D. C. Code, 1951 edition) became effective May 25, 1955. Since the 
act became effective it has become apparent that there is need for 
certain amendments to improve its administration, to remove in- 
equities stemming from its operation, to clarify certain of its provi- 
sions, to remove a provision limiting the amount of insurance to be 
carried by taxicabs, and to make minor adjustments in its language. 
This bill is designed to carry out these purposes, improve the act, and 
make it more workable. 

The first section of the bill amends section 4 of the Safety Responsi- 
bility Act in such manner as to require applications for the review of 
an administrative order or act to set out in detail the reasons for such 
review. 

Section 2 of the bill would amend section 7 of the act so as to exempt 
the District of Columbia or the United States Government from filing 
a bond, in nonresident defendant cases, to reimburse such defendant 
for costs and reasonable attorneys’ fees where the plaintiff does not 
prevail. The District of Columbia has no authority to post any such 
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bond, and the language of the present act in this regard might con- 
ceivably be construed in such manner as to have the effect of barring 
the District from filing suits against nonresidents because of its 
inability to post’ the required bond. The addition of the proposed 
language in section 7 would make it unmistakably clear that neither 
the District of Columbia nor the United States Government is to be 
required to post undertakings to reimburse nonresident defendants 
required to come into the District to defend suits in which either 
Government is a party. 

Section 3 would amend section 12 of the act so as to put a duty 
upon an owner of a vehicle to file an accident report when his or her 
car is involved in an accident and such owner was not the driver 
and the operator had refused to so report. 

Section 4 amends paragraph (4) of gg 18 of the act in such 
a manner as to insert language allowing a self-insurer under the 
Interstate Commerce Act to “qualify as a ” gelf-3 insurer under the 
District of Columbia Motor Vehicle Safety Responsibility Act. 

Section 5 would amend section 19 of the act and in effect would 
place taxicabs on the same basis as any other vehicle operated in the 
District of Columbia. This amendment would compel vehicles for 
hire in the District of Columbia to obtain liability insurance in amounts 
of $10,000 to $20,000 and $5,000 property damage even though it is 
not actually made compulsory by this amendment. 

Section 6 amends section 22 of the act and would prevent certain 
hardships on uninsured motorists who may be involved in accidents 
with Government vehicles by authorizing the Commissioners of the 
District of Columbia to give such a person a revocable statement, not 
a release, stating that he is not at fault. 

Section 7 adds to section 24 of the act a new subsection which 
would have the effect of allowing the Commissioners of the District 
of Columbia to receive evidence of payment as a settlement agreement 
relieving a driver from complying with the security provisions of the 
act. Payments made to such driver by another person involved in 
the same accident or by the insurance carrier for such other person 
will suffice to relieve such driver of the security and suspension 
provisions of the act. A payment to an insurance carrier under 
the carrier’s right of subrogation, for the purpose of this act, shall 
be the same as a payment to an owner. 

Section 8 of the bill completely amends section 37 of the act, 
relating to the proof of financial responsibility required as a result 
of certain convictions. Section 37 presently makes no provision for 
the case of a District resident who, at the time of a conviction or 
forfeiture which results in the revocation of his license, has no motor 
vehicle registered in his name. If he should later apply for the regis- 
tration of a motor vehicle in his name, there is nothing in the act 
which would compel him to file evidence of insurance covering such 
vehicle. This same situation would also apply to a nonresident who, 
after having had his permit revoked, moved to the District and made 
application for the registration of a motor vehicle in his name. The 
proposed revision of section 37 would remove any ambiguity inherent 
in such section and correct this situation. 

The proposed revision of section 37 of the act would also result 
in the addition of a subsection (b) to such section, establishing a 
reciprocity arrangement whereby the Commissioners of the District 
of Columbia are required to suspend the license and registration of 
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vehicles registered in the name of District residents, upon notice from 
another jurisdiction of a suspension or revocation in that State. 
Existing law provides no such statutory authority. 

Section 9 of the bill completely amends section 39, relating to the 
action to be taken with respect to unlicensed persons. It is this sec- 
tion of the act which has been most difficult to administer, because 
of its ambiguity. Conceivably, this section of the act could relate to 
many different situations and violations. In order to clarify the 
ambiguity inherent in section 39, the language is amended in such 
manner as to limit it to the following: 

(1) Driving a motor vehicle upon the highways without being 
licensed to do so under the laws of the District of Columbia 
when so required. 

(2) Driving a vehicle not registered under the laws of the 
District of Columbia when so required. 

Further, section 39 is revised in such manner as to provide for the 
suspension of the operating privilege of persons convicted of, or for- 
feiting on, a charge of violating either of the above offenses. This 
proposed change would permit appropriate action to be taken against 
a District resident who may, after becoming subject to the Safety 
Responsibility Act, move to Maryland, Virginia, or some other State, 
and obtain his operator’s license and registration tags in the State of 
his new residence, for the purpose of evading the District law. The 
language proposed to be added to section 39 would authorize the 
suspension of the privilege to operate a motor vehicle in the District 
of a person convicted of, or forfeiting on, a charge of unlicensed oper- 
ator or unregistered vehicle, regardless of whether such person is or 
was a resident of the District, and regardless of whether he moved 
from the District to avoid the effect of the District’s Safety Responsi- 
bility Act. 

Section 10 of the bill amends section 41 of the act in such manner 
as to eliminate the requirement that the clerk of the court within the 
District of Columbia in which a judgment is rendered furnish a cer- 
tified copy of such judgment to the Commissioners. Experience has 
indicated that the certified copy of the judgment received from the 
court contains insufficient information on which to take the adminis- 
trative action required by the act, and that it is necessary to supple- 
ment the information contained in the certified copy of the judgment 
by having the clerk of the court also furnish what is known as a “cer- 
tificate of judgment.’ The proposed change in section 41 would re- 
quire the clerk of the court to furnish only one certificate for each 
case, to be known as a “certificate of facts relative to a judgment,” 
and this single certificate would take the place of the two instruments 
presently required to provide the information necessary for the admin- 
istration of the act. In order to insure uniformity, the form which 
would be used to provide the necessary information would be supplied 
by the Commissioners. 

Section 11 amends section 43 of the act, and is designed to remove 
from such section 43 language properly contained in section 41, as it 
would be amended by the bill. 

Section 12 would amend section 72 of the act so as to clearly prohibit 
the making of false affidavits whereby a suspension may be removed 
or to secure the return of money or the cancellation of a bond. The 
act does not now clearly state that the filing of a false affidavit is a 
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violation. This shortcoming of the act would be cured by the 
amendment contained in section 12 of the bill. 

Section 13 of the bill would amend section 73 of the act to correct a 
paradox existing at the present time whereby the owner of a vehicle 
(uninsured) which is involved in an accident (the owner not driving 
the car) cannot any longer operate that vehicle but may operate any 
other automobile. This change will allow the owner to continue to 
operate his vehicle. 

Section 14 of the bill repeals section 78 of the act and this repeal will 
result in requiring vehicles for hire within the District of Columbia 
to comply with the financial responsibility sections of the act which 
are applicable to private vehicles. 

The bill was requested by and has the recommendation of the Com- 
missioners of the District of Columbia. 

Enactment of this legislation will involve no additional expenditure 
to the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


AN ACT To promote safe driving, to eliminate the reckless and financially 
irresponsible driver from the highways, and to provide for the giving of security 
and proof of financial responsibility by persons driving or owning vehicles of a 
type subject to registration under the laws of the District of Columbia. 


Be it enactec d by the Senate and House of Representative s of the United 
States of America in Congress assembled, That this Act ms iv be cited 
as the “Motor Vehicle Safety Responsibility Act of the District of 
Columbia.” 

ARTICLE | 


WORDS AND PHRASES DEFINED 


Sec. 2. Drerinitrions.—The following words and phrases used 
this Act shall, for the purpose of this Act, have the meaning respec- 
tively ascribed to them in this article except in those instances where 
the context clearly indicates a different meaning. 

(a) CommissioneRS.—The Board of Commissioners of the Dis- 
trict of Columbia, or their designated agent or agents. 

(b) Driver or Oprrator.—Every person who drives or is in 
actual physical control of a motor vehicle upon a public highway 
or who is exercising control over or steering a vehicle being pushed 
or towed by a motor vehicle upon a public highway. 

(c) Licensr.—Any operator’s permit or any other license or permit 
to operate a motor vehicle issued under the laws of the District of 
Columbia including 

(1) any temporary or learner’s permit; 
(2) the privilege of any person to drive a motor vehicle whether 
or not such person holds a valid license; and 

(3) any nonresident’s operating privilege as defined herein. 
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(d) Moror Veutcite.—Every vehicle which is self-propelled and 
every vehicle which is propelled by electric power obtained from 
over-head trolley wires, but not operated upon rails. 

(e) Nonresipent.—Every person who is not a resident of the 
District of Columbia. 

(f) NONRESIDENT’S OperRATING PriviteGe.—The privilege con- 
ferred upon a nonresident by the laws of the District of Columbia 
pertaining to the operation by such person of a motor vehicle, or 
the use of a vehicle owned by such person, in the District of Columbia. 

(g) OwNerR.—A person who holds the legal title of a vehicle, or 
in the event a vehicle is the subject of an agreement for the conditional 
sale or lease thereof with the right of purchase upon performance of 
the conditions stated in the agreement and with an immediate right 
of possession vested in the conditional vendee or lessee, or in the 
event a mortgagor of a vehicle is entitled to possession, then such 
conditional vendee or lessee or mortgagor shall be deemed the owner 
for the purpose of this Act. 

(h) Prrson.—Every natural person, firm, copartnership, associa- 
tion, or corporation. 

(i) Pustic Hianway.—Any street, road, or public thoroughfare. 

(j) Reaistration.—The registration plates issued under the laws 
of the District of Columbia pertaining to the registration of vehicles. 

(k) Ventcte.—Every device in, upon, or by ‘which any person or 
property is or may be transported or drawn upon a highway, except 
devices moved by human power or used exclusively upon stationary 
rails or tracks. 


ARTICLE I] 
ADMINISTRATION OF ACT 


Sec. 3. Commisstoners To ADMINISTER Act.—(a) The Commission- 
ers shall administer and enforce the provisions of this Act, and may 
make rules and regulations necessary for its administration. 

(b) The Commissioners shall receive and consider any pertinent 
informe ition upon request of persons aggrieved by their orders or acts 
under any of the provisions of this Act. 

(c) The Commissioners shall prescribe and provide suitable forms 
requisite or deemed necessary for the purpose of this Act. 

Sec. 4. Commissioners To Review Orver or Act or AGENtT.—Any 
order or act of any agent of the Commissioners under the provisions 
of this Act shall be subject to review by the Commissioners. [Applica- 
tion for review of any such order or act pene be 1 in writing and filed 
with the Commissioners within five davs after the issuance of the order 
or occurrence of the act in que stion. J Appl seletea for review of any 
such orde r or act shall he mn writing and shall set out in “de tail the TEaASONS 
for such review. Sueh application . shall be filed uith the Commissioners 
uithin five days after the issuance of the order or occurrence of the act 
‘nm question. If upon review the Commissioners shall sustain such 
order or act, the same shall become effective immediately. 


Any person whose leense or motor-vehiecle registration shall be 
denied, suspended, or revoked by the Commissioners under the pro- 
visions of this Act may, within thirty days after such ial, revoca- 
tion or suspension has been reviewed by the Cointidaniontrs and 
sustained by them, file in the Municipal Court of Appeals for the 
District of Columbia an application for the allowance of an appeal 
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from the order or decision of the Commissioners. If a majority of 
the court are of the opinion that the appeal should be allowed, the 
appeal shall be recorded as granted and the case set down for hearing 
on appeal. If a majority of the court shall be of the opinion that the 
appeal should be denied such denial shall stand as an affirmance of 
the order appealed from. Said court is ee to prescribe fees 
and promulgate rules governing the application for the allowance of 
an ‘onml and the record and proceedings on appeal, and the said 
court shall have power to affirm, modify, or reverse the order or 
decision of the Commissioners, where the —. is allowed pursuant 
hereto; and the decision of said court whether in denying an appli- 
cation for allowance of appeal or in deciding an gremens after it has 
been granted shall be final. The application to said court for the 
allowance of an appeal shall not operate as a stay of such order of the 
Commissioners, unless the applicant shall have deposited with the 
Commissioners, under protest and subject to the decision of the court, 
security in the amount required by the Commissioners in accordance 
with the provisions of this Act, or a bond in an amount equal to the 
amount of security required by the Commissioners, guaranteeing 
that the applicant, in the event the order appealed from is sustained 
or modified by the court, will comply fully therewith. In the event 
said order of the Commissioners shall be ordered vacated, either by 
the court or the Commissioners, the security deposited under protest 
shall be returned to the depositor or the bond shall be canceled. 

For the purposes of this section, the phrase “review by the Commis- 
sioners” shall mean a review by the Board of Commissioners of the 
District of Columbia or a review by any board of review established 
by the Commissioners of the District of Columbia to review the order 
or act of any agent of the Commissioners pursuant to the provisions of 
this Act. No member of such board of review established by the 
Varn shall review any of his own orders or acts. 

Sec. 5. Commissioners To FurnisH Operatina Recorp.—(a) The 
Commissioners shall upon request furnish any person a certified 
abstract of the District of Columbia operating record of any person 
subject to the provisions of this Act, which abstract shall include 
enumeration of any motor-vehicle accidents in which such person has 
been involved and reference to any convictions of said person for 
violation of the motor-vehicle laws as reported to the Commissioners 
and a record of any vehicles registered in the name of such person. 
The Commissioners shall collect for each abstract the sum of $2. 

(b) The Commissioners shall upon request furnish any person an 
uncertified abstract of the District operating record of any person 
subject to the provisions of this Act, which abstract shall include 
enumeration of any motor vehicle accidents in which such person has 
been involved and reference to any convictions of said person for 
violation of the motor vehicle laws, as reported to the Commissioners. 
The Commissioners shall collect for each such uncertified abstract a 
sum equal to the cost to the District of furnishing such abstract, as 
such cost may be determined by the Commissioners from time to time. 

Sec. 6. Commissioners To FurnisH INFoRMATION REGARDING 
Frnancrau Responsisitiry.—The Commissioners shall furnish to any 
person who may be injured in person or property by any motor vehicle, 
upon written request, a statement that tne owner or operator of any 
motor vehicle has furnished evidence of his ability to respond in 
damages in accordance with the provisions of this Act, and if such 
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owner or operator shall have furnished evidence of haviag had in 
effect at the time of such injury or damage a motor vehicle liability 
policy, the name and address of the insurance carrier writing such 
policy. The Commissioners shall collect for each abstract the sum 
of $2. 

Src. 7. Service oF Process oN NONRESIDENT.—The operation by a 
nonresident or by his agent of a motor vehicle on any public highway 
of the District of Columbia shall be deemed equivalent to an appoint- 
ment by such nonresident of the Commissioners or their successors in 
office to be his true and lawful attorney upon whom may be served all 
lawful processes in any action or proceeding against such nonresident 
growing out of any accident or collision in which said nonresident 
or his agent may be involved while operating a motor vehicle on any 
such public highway, and said operation shall be a signification of 
his agreement that any such process against him, which is so served, 
shall be of the same legal force and validity as if served upon him 
personally in the District of Columbia. Service of such process shall 
be made by leaving a copy of the process with a fee of $2 in the hands 
of the Commissioners or in their office, and such service shall be suf- 
ficient service upon the said nonresident: Provided, That the plaintiff 
in such action shall first file in the court in which said action is com- 
menced an undertaking in form and amount, and with one or more 
sureties, approved by said court, to reimburse the defendant, on the 
failure of the plaintiff to prevail in the action, for the expenses neces- 
sarily incurred by the defendant, including a reasonable attorney’s fee 
in an amount to be fixed by the said court in defending the action 
in the District of Columbia, except that nothing contained in this proviso 
shall be construed to require the United States or the District of Columbia 
to file the undertaking hereby required: And provided further, That notice 
of such service and a copy of the process are forthwith sent by regis- 
tered mail by the plaintiff, or his attorney, to the defendant, and the 
defendant’s return receipt appended to the writ and entered with the 
declaration, or such notice of such service and a copy of the process 
may be se rved upon the defendant in the manner provided by section 
105 of the Code of Laws for the District of Columbia (31 Stat. 1206, as 
amended; § 13-108, D. C. Code, 1951 edition). The court in which 
the action is pending may order such continuances as may be necessary 
to afford the defendant a reasonable opportunity to defend the action, 
and no judgment by default in any such action shall be granted until 
at least twenty days shall have elapsed after service upon the defend- 
ant, as hereinabove provided, of a copy of the process and notice of 
service of said process upon the Commissioners. 

For the purposes of this section, the term “nonresident” shall include 
every person who is not a resident of the District of Columbia and any 
person who was a resident of the District of Columbia at the time he 
was involved in an accident or collision in said District, but who, 
subsequent to such accident or collision, became a nonresident of the 
District and remains a nonresident at the time the said process is 
sought to be served on him. 

Sec. 8. Oprrator DeeMeED TO BE AGENT OF OwnERS.—Whenever 
any motor vehicle, after the passage of this Act, shall be operated upon 
the public highways of the District of Columbia by any person other 
than the owner, with the consent of the owner, express or implied, 
the operator thereof shall in case of accident, be deemed to be the 
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agent of the owner of such motor vehicle, and the proof of the owner- 
ship of said motor vehicle shall be prima facie evidence that such 
person operated said motor vehicle with the consent of the owner. 

SEC. 9. ESTABLISHMENT OF Motor VEHICLE ners RS’ AND OPER- 
\TORS’ Financrau ResponsiBitity Funp, D. C.— There is hereby 
created in the Treasury of the United States a spec ial fund which shall 
be known as the Motor Vehicle Owners’ and Operators’ Financial 
Responsibility Fund, D. C., to which shall be deposited any funds 
paid to the Commissioners as security or proof in accordance with 
the provisions of this Act. 

(b) Said Motor Vehicle Owners’ and Operators’ Financial Respon- 
sibility Fund, D. C., is available to the Commissioners for disburse- 
ments required under the provisions of this Act, such disbursements 
to be made in the same manner as other disbursements for the District 
of Columbia are made. 


Artic.eE III 
ACCIDENT REPORTS 


Sec. 10. Report or AccipeNt ReQquirED.—The driver of a vehicle 
of a type subject to registration under the motor vehicle laws of the 
District of Columbia which is in any manner involved in an accident 
within the District of Columbia, which accident has resulted in 
damage to the property of any one person in excess of $100 or in bodily 
injury to or in the death of any person shall within five days after 
such accident report the accident on a form approved by the Com- 
missioners to the office of the Commissioners subject to the following 
exceptions in this article. 

Sec. 11. Form or Reportr.—The form of accident report prescribed 
by the Commissioners shall contain information sufficient to enable 
the Commissioners to determine whether the requirements for the 
deposit of security under this Act are inapplicable by reason of the 
existence of insurance or other exceptions specified in this Act. 

Sec. 12. Incapaciry or Driver-OwNerR To Reporr.—(a) An acci- 
dent report is not required under this article from any person who is 
physically incapable of making report during the period of such 
incapacity. 

(b) If any driver be physically incapable of making a required 
ees report, or refuses or neglects to make such report, and is not the 
owner of the vehicle involved in such accident, then the owner of such 
vehicle shall within five day s after he learns of the accident make such 
report not made by the driver. 


Sec. 13. AppirionaLt [Nrormation.—The driver or the owner of 
the vehicle involved in ne accident shall furnish such additional 
relevant informs: Lti0on Hi yi ommissione rs may re quire, 

Sec. 14. Suspensions ror Farture to Reportr.—The Commis- 


sioners are authorized, in their diser« tion, to suspe adh 4 he license of any 


nd 
pens on who fails to report as required by the Commissioners until such 
I 


ort has been filed and for such furthe r period, not to exceed thirty 
Pain as % Commissioners may determine 

Sec. 15. Accipent Reports ConripentiAL.—Accident reports 
and sup = mental information in connection therewith required under 
this article may be examined by any person named in such report or 
his representative designated in writing, but shall not be open to public 
inspection, nor shall copying of lists of such reports be permitted. 
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ArticLE IV 
SECURITY FOLLOWING ACCIDENT 


Sec. 16. Apptication.—The provisions of this Act, requiring de- 
posit of security and suspensions for failure to deposit security, subject 
to certain exemptions, shall apply to the driver and owner of any 
vehicle of a type subject to registration under the motor vehicle laws 
of the District of Columbia which is in any manner involved in an 
accident within the District of Columbia, which accident has resulted 
in bodily injury to or death of any person or damage to the property 
of any one person in excess of $100. 

Seo. 17. Commissioners To DerrerMINE AMOUNT OF SECURITY 
RequireD; Norices.—(a) The Commissioners, not less than twenty 
days after receipt of a report of an accident as described in the pre- 
ceding article, shall determine the amount of security which shall 
be sufficient in their judgment to satisfy any judgment or judgments 
for damages resulting from such accident as may be recovered against 
each driver or owner. Such determination shall not be made with 
respect to drivers or owners who are exempt under succeeding sections 
of this Act from the requirements as to security and suspension. 

(b>) The Commissioners shall determine the amount of security 
deposit required of any person upon the basis of the reports or other 
information submitted. In the event a person involved in an accident 
as described in this Act fails to make a report or submit information 
indicating the extent of his injuries or the damage to his property 
within fifty days after the accident and the Commissioners do not 
have sufficient information on which to base an evaluation of such 
injuries or damage, then the Commissioners after reasonable notice to 
such person, if it is possible to give such notice, otherwise without such 
notice, shall not require any deposit of security for the benefit or 
protection of such person. 

The Commissioners within fifty days after receipt of report of 
any accident referred to herein and upon determining the amount of 
security to be required of any person involved in such accident or to be 
required of the owner of any vehicle involved in such accident shall 
give written notice to every such person of the amount of security 
required to be deposited by him and that an order of suspension will 
be made as hereinafter provided upon the expiration of ten days after 
the sending of such notice unless within said time security be deposited 
as required by said notice. 

Sac. 18. Exceptions To REQUIREMENT OF SxucuRITY.—~The require- 
ments as to security and suspension in this article shall not apply 

(1) to the driver or owner if the owner had in effect at the time 
of the accident an automobile liability policy or bond with respect 
to the vehicle involved in the accident, except that a driver shall 
not be exempt under this paragraph if at the time of the accident 
the vehicle was being operated without the owner’s permission, 
express or implied; 

(2) to the driver, if not the owner of the vehicle involved in 
the accident, if there was in effect at the time of the accident an 
automobile liability policy or bond with respect to his driving of 
vehicles not owned by him; 





S. Rept. 1806, 85-2 


to 
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(3) to a driver or owner whose liability for damages resulting 
from the accident is, in the judgement of the Commissioners, 
covered by any other form of liability insurance policy or bond; 

(4) to any m rson qualifying as a self-insurer under section 79 
of this Act or part II of the Interstate Commerce Act or to any 
person ope vatiiae a vehicle for such self-insurer; 

(5) to the driver or the owner of a vehicle involved In an acci- 
dent wherein no injury or damage was caused to the person or 
property of anyone other than such driver or owner; 

(6) to the driver or owner of a vehicle which at the time of the 
accident was parked, unless such vehicle was parked at a place 
where parking was at the time of the accident prohibited under 
any applicable law or ordinance ; 

(7) to the owner of a vehicle if at the time of the accident the 
vehicle was being operated without his permission, express or im- 
plied, or was parked by a person who had been operating such 
vehicle without such permission ; 

(8) to the owner of a vehicle involved in an accident if at the 
time of the accident such vehicle was owned by or leased to the 
United States, a State or any political subdividion thereof, the 
District of Columbia, or to ‘the driver of such vehicle if operating 
such vehicle with permission ; or 

(9) to the driver or the owner of a vehicle in the event at the 
time of the accident the vehicle was being operated by or under 
the direction of a police officer who, in the performance of his 
duties, shall have assumed custody of such vehicle 
c. 19. ReQqurirEMENTs As TO PoLicy oR Bonp.—(a) No poliey or 

bond shall be effective under section 18 unless issued by an insurance 
company or surety company authorized to do business in the District 
of Columbia, except as provided in subdivision (b) of this section, 
nor unless such policy or bond is subject, if the accident has resulted in 
bodily injury or death, to a limit, exclusive of interest and costs, of 
not less than $10,000 because of bodily injury to or death of one person 
in any one accident and, subject to said limit for one person, to a 
limit of not less than $20,000 because of bodily injury to or death of 
two or more persons in any one accident, and if the accident has 
resulted in injury to, or destruction of property, to a limit of not less 
than $5,000 because of injury to or destruction of property of others 
in any one accident[[.] : Provided, That the requirements of this sub- 
section shall not apply with respect to any vehicle the owner of which has 
complied with the requirements of any law which is now or may hereafter 
become effective in the District of Columbia requiring insurance or other 
security on motor vehicles in at least the limits herein specified. 

(b) No policy or bond shall be effective under section 18 with respect 
to any vehicle which was not registered in the District of Columbia 
or a vehicle which was registered elsewhere than in the District of 
Columbia at the effective date of the policy or bond or the most recent 
renewal thereof unless the insurance company or surety company issu- 
ing such policy or bond is authorized to do business in the District of 
Columbia, or if said company is not authorized to do business in the 
District of Columbia, unless it shall execute a power of attorney 
authorizing the Commissioners to accept service on its behalf of notice 
or process in any action upon such policy or bond arising out of such 
accident. 
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The Commissioners may rely upon the accuracy of the informa- 
tion in a required report of an accident as to the existence of insurance 
or a bond unless and until the Commissioners have reason to believe 
that the information is erroneous. 

Sec. 20. Form anp Amount or Securirty.—(a) The security 
required under this article shall be in such form and in such amount as 
the Commissioners may require, but in no case in excess of the limits 
specified in section 19 in reference to the acceptable limits of a policy 
or bond. 

(b) Every depositor of security shall designate in writing every 
person in whose name such deposit is made, but any single deposit of 
security shall be applicable only on behalf of persons required to fur- 
nish security because of the same accident. 

Sec. 21. Farture To Deposit Security; Suspensions.—In the 
event that any person required to deposit security under this article 
fails to deposit such security within ten davs after the Commissioners 
have sent the notice as hereinbefore provided, the Commissioners shall 
thereupon suspend 

(1) the license of each driver in any manner involved in the 
accident; 

(2) the registration of all vehicles owned by the owner of each 
vehicle of a type subject to registration under the laws of the 
District of Columbia involved in such accident; 

(3) if the driver is a nonresident, the privilege of operating, 
within the District of Columbia, a vehicle of a type subject to 
registration under the laws of the District of Columbia; and 

if such owner is a nonresident, the privilege of such owner 
to operate or permit the operation within the District of Columbia 
of a vehicle of a type subject to registration under the laws of the 
District of Columbia. 

Such suspensions shall be made in respect to persons not otherwise 
exempt under this Act who are required by the Commissioners to 
deposit security and who fail to deposit such security, except as other- 
wise provided under this Act. 

Snre. 22. Re_ease From Liasimiry.—(a) A person shall be relieved 
from the requirement for deposit of security for the benefit or protec- 
tion of another person injured or damaged in the accident in the event 
he is released from liability by such other person. 

(b) A covenant not to sue shall relieve the parties thereto as to each 
other from the security requirements of this article. 

(c) In the event the Commissioners have evaluated the injuries or 
damage to any minor in an amount not more than $200 the Commis- 
sioners may accept, for the purpose of this article only, evidence of a 
release from liability executed by a natural guardian or a legal 
cuardian on behalf of such minor without the approval of any court. 

(d) In any accident involving property of the United States or the 
District of Columbia, should it appear upon investigation by or on behalf 
of the United States of the District that a person involved in such accident 
may not be liable to the United States or the District for any damage 
resulting therefrom, such person may submit, and the appropriate United 
States official and the Commissioners are hereby authorized to give to 
him, a statement to such effect, and such statement may be in lieu of the 
release required by this section: Provided, That the United States and 
the Commissioners may withdraw such statement at any time if tt should 
appear that the person to whom it was given may be liable to the United 
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States of the District for damages arising out of such accident, and if 
such statement be withdrawn, the person to whom it was given shall be 
required to comply with the provisions of this Aet. 

Sec. 23. ApsupicaATION oF NONLIABILITY.—-A person shall be re- 
lieved from the requirement for deposit of security in respect to a claim 
for injury or damage arising out of the accident in the event such person 
has been finally adjudicated not to be liable in respect to such claim. 

Sec. 24. AGREEMENTS FOR PAYMENT OF DaMaGes.—(a) Any two or 
more of the persons involved in or affected by an accident as described 
in section 16 may at any time enter into a written agreement for the 
payment of an agreed amount with respect to all claims of any such 
persons because of bodily injury or to death or property damage 
arising from such accident, which agreement may provide for pay- 
ment in installments, and may file a signed copy thereof with the 
( renaregione rs. 

The Commissioners, to the extent provided by any such written 
a nt filed with them, shall not require the deposit of security and 
shall terminate any prior order of suspension, or if security has pre- 
viously been deposited, the Commissioners shall return such security 
to the de positor or his personal representative, or pay such security to 
the depositor’s assignee, as the case may be, when all payments re- 
quired by such agreement have been made in full, when an amount 
equal to such security has been paid in accordance with such agree- 
ment, or when such security is assigned to the person injured 
damaged as a result of said accident. 

(c) In the event of a default in any payment under such agreement 
and upon notice of such default the Commissioners shall take action 
suspending the license or registration of such person in default as 
would be appropriate in the event of failure of such person to deposit 
security when required under this Act. 

(d) Such suspension shall remain in effect and such license or regis- 
tration shall not be restored unless and until the person in default has 
paid all payments then in default. 

(e) The Commissioners may accept evidence of a payment to the driver 
or owner of a vehicle involved in any accident by any other person involved 
in such accide nt or by the insurance carrier of any other person involved 
in such accident on account of damage to property or bodily injury as a 
settle ment agreeme nt relie ving such drive r or owner from the security and 
SUS pe nsion Provisions of this article in respect to any possible claim by 
the person on whose behalf such payment has been made might have for 
property damage or bodi ly injury arising out of the accident. A pay- 
ment to the ieomannes carrier of a driver or owner under the carrier’s right 
of subrogation for the purposes of this article shall be considered the 
equivalent of a payment to such driver or owner. 

Sec. 25. Payment Upon JupGmMent.—The payment of a judgment 
arising out of an accident or the payment upon such judgment of an 
amount equal to the maximum amount which could be required for 
deposit under this article shall, for the purposes of this article, release 
the judgment debtor from the liability evidenced by such judgment. 

Sec. 26. TERMINATION OF SecurITY REQUIREMENT.—The Commis- 
sioners, if satisfied as to the existence of any fact which under sections 
22, 23, 24, and 25 would entitle a person to be relieved from the security 
anesneeanne te of this article, shall not require the deposit of security 

by the person so relieved from such requirement and shall terminate 
any prior order of suspension in respect to such person, or if security 
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has previously been deposited by such person, the Commissioners shall 
immediately return such deposit to such person or to his personal 
representative. 

Sec. 27. Duration oF Suspenston.—Unless a suspension is termi- 
nated under other provisions of this article, any order of suspension 
by the Commissioners under this article shall remain in effect and no 
license shall be renewed for or issued to any person whose license is 
so suspended and no registration shall be renewed for or issued to any 
person whose vehicle registration is so suspended until— 

(1) such person shall deposit or there shall be deposited on his 
behalf the security required under this article; or 

(2) one year shall have elapsed following the date of such 
suspension and evidence satisfactory to the “Commissioners has 
been filed with them that during such period no action for dam- 
ages arising out of the accident resulting in such suspension has 
been instituted. 

An affidavit of the applicant that no action at law or damages 
arising out of the accident has been filed against him or, if filed, that 
it is not still pending shall be prima facie evidence of that fact. The 
Commissioners may take whatever steps are necessary to verify the 
statement set forth in any said affidavit. 

Sec. 28. AppLicATION TO NONRESIDENTS, UNLICENSED Drivers, 
UNREGISTERED VEHICLES AND ACCIDENTS IN OTHER Strates.—(a) In 
case the driver or the owner of a vehicle of a type subject to registra- 
tion under the laws of the District of Columbia involved in an acci- 
dent within the District of Columbia has no license or registration ii 
the District of Columbia, then such driver shall not be allowed a 
license, nor shall such owner be allowed to register any vehicle in 
the District of Columbia, until he has complied with the requirements 
of this article to the same extent that would be necessary if, at the 
time of the accident, he had held a license or been the owner of a 
vehicle registered in the District of Columbia. 

(b) When a nonresident’s operating privilege is suspended pur- 
suant to section 21, the Commissioners shall transmit a certified copy 
of the record of such action to the official in charge of the issuance 
of licenses and registration certificates in the State in which such 
nonresident resides. 

(c) Upon receipt of certification that the operating privilege of a 
resident of the District of Columbia has been suspended or revoked 
in any State pursuant to a law providing for its suspension or revoca- 
tion for failure to deposit security for the payment of judgments aris- 
ing out of a motor vehicle accident, under circumstances which would 
require the Commissioners to suspend a nonresident’s operating priv- 
ilege had the accident occurred in the District of Columbia, the Com- 
missioners shall suspend the license of such resident if he was the 
driver, and all of his registrations if he was the owner of a motor 
vehicle involved in such accident. Such suspension shall continue 
until such resident furnishes evidence of his compliance with the law 
of such State relating to the deposit of such security. 

The provisions of this subsection shall be applicable only to a certi- 
fication from a State which by its laws has made provision for the 
suspension or revocation of the license and all registrations of a resident 
of such State for failure to deposit security for the payment of any 
judgment arising out of a motor vehicle accident in the District of 
Columbia, or for failure to make payment of an agreed amount with 
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respect to all claims arising from such accident, in accordance with the 
provisions of this Act. 

Sec. 29. AuTHoriry oF Commissioners To Decrease AMOUNT OF 
Security.—The Commissioners may reduce the amount of security 
ordered in any case within six months after the date of the accident 
if in their judgment the amount ordered is excessive. In case the 
security originally ordered has been deposited, the excess deposit over 
the reduced amount ordered shall be returned to the depositior or his 
personal representative forthwith. 

Sec. 30. Correction oF AcTION oF CoMMIssIONERS.—Whenever 
the Commissioners have taken any action or have failed to take any 
action under this article by reason of having received erroneous 
information or by reason of having received no information, then upon 
receiving correct information within one year after the date of an 
accident the Commissioners ahall take appropriate action to carry out 
the purposes and effect of this Act. The foregoing shall not, however, 
be deemed to require the Commissioners to reevaluate the amount 
of any deposit required under this article. 

Sec. 31. Disposition oF Security.—(a) Such security shall be 
applicable and available only— 

(1) for the payment of any settlement agreement covering any 
claim arising out of vs nentiiont upon instruction of the person 
who made the deposit; ¢ 

(2) for the payment ‘of a judgment or judgments, rendered 
against the person required to make the deposit for damages 
arising out of the accident in an action at law begun not later 
than one year after the deposit of such security. 

(b) Every distribution of funds from the security deposits shall 
be subject to the limits of the Commissioners’ evaluation on behalf 
of a claimant. 

Sec. 32. Return or Deposit.—Upon the expiration of one year 
from ihe “date of any deposit of security any security remaining or 
deposit shall be returned to the person who made such deposit or to 
his personal representative if an affidavit or other evidence satisfac- 
tory ey ~s Commissioners has been filed with them stating— 

) that no action for damages arising out of the accident for 
which deposit was made is pending against any person on whose 
behalf the deposit was made, and 

(2) that there does not exist any unpaid judgment rendered 
against any such person in such an action. 

The foregoing provisions of this section shall not be construed to 
limit the return of any deposit of security under any other proviston 
of this a authorizing such return. 

Sec. 33. Matrers Not To Bre Evinence in Civit Surrs.—The 
report re a os following an accident, the action taken by the Com- 
missioners pursuant to this article, the findings, if any, of the Commis- 
sioners upon which such action is based, and the security filed as 
provided in this article, shall not be referred to in any way, and shall 
not be any evidence of the negligence or due care of either party, at 
the trial of any action at law to recover damages. 
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ARTICLE V 
PROOF OF FINANCIAL RESPONSIBILITY FOR THE FUTURE 


Src. 34. Appiication.—The provisions of this Act requiring the 
deposit of proof of financial responsibility for the future, subject to 
certain exemptions, shall apply with respect to persons who have 
been convicted of or forfeited bail for certain offenses under motor- 
vehicle laws or who have failed to pay judgments upon causes of 
action arising out of ownership, maintenance, or use of vehicles of a 
type subjec t to registration under the laws of the District of Columbia. 

Sec. 35. Mranrnc or “PrRoor or FrvaNncrat RESPONSIBILITY FOR THE 
Fourure’’.—The term ‘proof of financial responsibility for the future’”’ 
as used in this Act shall mean: Proof of ability to respond in damages 
for liability, on account of accidents occurring subsequent to the effec- 
tive date of said proof, arising out of the ownership, maintenance, 
or use of a vehicle of a type subjec t to registration under the laws of 
the District of Columbia in the amount of $10,000 because of bodily 
injury to or death of one person in any one accident, and, subject to 
said limit for one person, in the amount of $20,000 because of bodily 
injury to or death of two or more persons in any one accident, and 
in the amount of $5,000 because of injury to or destruction of property 
of others in any one accident. Wherever used in this Act the term 
“proof of financial responsibility” or “proof” shall be synonymous 
with the term “proof of financial responsibility for the future’’ 

Sec. 36. MEANING oF “JUDGMENT” AND “StaTe’’.—The following 
words and phrases when used in this article shall, for the purpose 
of this article, have the meanings respectively ascribed to them in this 
section. 

(a) The term “judgment” shall mean: Any judgment which shall 
have become final by expiration without appeal of the time within 
which an appeal might have been perfected, or by final affirmation on 
appeal, rendered by a court of competent jurisdiction of any State, the 
District of Columbia, or of the U nited States, upon a cause of action 
arising out of the ownership, maintenance, or use of any vehicle of a 
type subject to registration under the laws of the District of Columbia, 
for damages, including damages for care and loss of services, because of 
bodily injury to or death of any person, or for damages because of 
injury to or destruction of property including the loss of use thereof, 
or upon a cause of action on an agreement of settlemtnt for such 
damages. 

(b) The term “State” shall mean: Any State, Territory, or posses- 
sion of the United States, or any provine e of the Dominion of Canada. 

[Sec. 37. Proor Requirep Upon Certain Convicrions.—When- 
ever, under the law of the District of Columbia, the license of any 
person is suspended or revoked by reason of a conviction or forfeiture 
of bail in any of the following offenses: 

(1) Operating a motor vehicle while under the influence of any 
intoxic ating liquor or narcotic drug; 

(2) Any homocide committed by meaus of a motor vehicle; 

(3) Leaving the scene of an accident in which the motor vehicle 
driven by him was involved and in which there is personal injury, 
without giving assistance or making known his identity and 
address and the identity and address of the owner of said vehicle; 

(4) Reckless driving involving personal injury; or 
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(5) Any felony in the commission of which a motor vehicle is 
used ; 

the Commissioners shall suspend the registration of all vehicles regis- 
tered in the name of such person as owner, except that (a) if such 
owner has previously given or shall immediately give and thereafter 
maintains proof of financial responsibility for the future with respect 
to all such vehicles registered by such person as the owner, the Com- 
missioners shall not suspend such registration unless otherwise required 
or permitted by law, and (b) if a conviction arose out of the operation, 
with permission, of a vehicle owned by or leased to the United States, 
a State, or a political subdivision of a State or a municipality thereof, 
or the District of Columbia or any political subdivision thereof, the 
Commissioners shall not suspend the registration of any vehicle so 
owned or leased. ] 

Sec. 37. Proor Reeurrep Upon Cerrain Convicrions.—(a) The 
license and registration of all vehicles registered in the name of any 
person who by a final order or judgment shall have forfeited any bond 
or collateral given to secure appearance for trial for a violation of any 
of the following provisions of law: 

(1) Operating a motor vehicle under the influence of any in- 
sas ae liquor or narcotic drug; 

(2) Any homicide committed by means of a motor vehicle; 

(3) Leaving the scene of an accule nt in which the motor vehicle 
driven by him was involved and in which there is personal injury, 
without giving assistance or making known his identity and address 
and the identity and address of the owner of said vehicle; 

(4) Reckless driving involving personal injury; 

(5) Any felony in the commission of which a motor vehicle is 
used; 

(6) A conviction of, or forfeiture of bail or collateral for an 
offense in any State which. if committed in the Soe of ¢ ‘olumbia, 
would be one of the offenses listed in paragraphs (1) through (5) of 
this subsection (a); 

shall be suspended by the Commissioners and shall remain so suspended 
and shall not at any time thereafter be renewed, not shall any other motor 
vehicle be thereafter registered in the name of such person as owner, 
except that (1) if suc ‘h owner has previously given or shall immediately give 
and thereafter maintain proof of financial responsibility for the future 
with respect to all such vehicles registered by such person as the owner, 
the Commissioners shall not suspend such registration unless otherwise 
required or permitted by law, or (2) if a conviction arose out of the 
operation, it perm ission, of a vehicle owned by or leased to the United 
States. the District of Columbia. a State. or a political subdivision of a 
State OT a municipali ty thereof, the Commissioners shall not SUS De nd 
the registration of any vehicle so owned or leased. lf such person he not a 
resident of the District of Columbia, the privile ge of operating any motor 
vehicle in the District of Columbia and the privilege of operation aT 
the District of Columbia of any motor ¢ haele owned by him shal be 
7 nded until he shall have furnished proof of financial responsibility 
d for the future with respect to all vehicles registered by such person ts the 
owner, and such person shall not be allowed a license, nor shall such 
owner be allowed to register any vehicle in the District of ¢ ‘columbia, until 
he has complied with the requirements of this Article to the same extent 
that would be necessary if, at the time of the conviction or forfeiture, he 
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had held a license or had been the owner of a vehicle registered in the 
District of Columbia. 

(b) U pon receipt of a certification from any State that the operating 
privilege of a resident of the District of Columbia has been suspended or 
revoked pursuant to a law providing. for such suspension or revocation for 
a conviction or forfeiture under cireumstances which would require the 
Commissioners to suspend a nonresident’s operating privilege had the 
offense oecurred in the Distriet of Columbia, the Commissioners shall 
suspend the license of such resident and the registration of all vehicles 
registered in his name. 

Sec. 38. SusPpENSION Untit Proor FuRNisuHep.—The suspension 
or revocation hereinbefore required shall remain in effect and the Com- 
missioners shall not issue to such person any new or renewal of license 
or register or reregister in the name of such person as owner of any 
such vehiele until permitted under the motor vehicle laws of the 
Distriet of Columbia and not then unless and until such person shall 
give and thereafter maintain proof of financial responsibility for the 
future. 

[Sec. 39. Acrion iN Respecr to UNLICENSED Prrson.—lf a 
person has no license, but by final order or judgment is convicted of 
or forfeits any bail or collateral deposited to secure an appearance for 
trial for any offense requiring the suspension or revocation of license, 
or for driving a motor vehicle upon the highways without being licensed 
io do so, or for driving an unregistered vehicle upon the highays, no 
license shall be thereafter issued to such person and no such vehicle 
shall continue to be registered or thereafter be registered in the name 
of such person as owner unless he shall give and thereafter maintain 
proof of financial responsibility for the future.] 

Sec. 39. Acrion 1n Respecr TO Uniticensep Prrson.—(a) If a 
person by final order or judgment is convicted of or forfeits any bail or 
comaere Le posited to secure an appearance for trial for: 

) Driving a motor vehicle upon the highways without being 
ie nsed to do so under the laws of the District of Columbia when so 
required; 0 

(2) Driving a vehicle not registered under the laws of the District 

of Columbia when so required; 

the operating privilege of such person shall be suspended and no license 
shall thereafter be issued to such person, but if such person has obtained 
a license prior to the time the Commissioners have issued an order pre- 
cluding the issuance of such license, then such license shall be suspended; 
and no vehicle shall continue to be registered or thereafter be registered in 
the name of such person as owner, unless such person shall give and 
thereafter maintain proof of financial responsibility. 

(6) It shall be the duty of the clerk of the court in which any such con- 
viction or forfeiture is ordered to forward immediately to the Commissioners 
a certified copy of said order, which certified copy shall be prima facie 
evidence of the facts stated therein. 

Sec. 40. Action 1N Respect TO NONRESIDENTS.—-Whenever the 
Commissioners suspend or revoke a nonresident’s operating privilege 
by reason of a conviction or forfeiture of bail, such privilege shall 
remain so suspended or revoked unless such person shall have pre- 
viously given or shall immediately give and oie after maintain proof 
of fins ~ cal responsibility for the future. 

Sec. 41. WHen Courts To Report NONPAYMENT oF JUDG- 
MENTS. re any person fails within thirty days to satisfy 
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any judgment, then upon the written request of the judgment creditor 
or his attorney it shall be the duty of the clerk of the court in which 
any such judgment is rendered within the District of Columbia to 
forward to the Commissioners immediately upon such request [a 
certified copy of such judgment, a certificate of facts relative to such 
judgment, upon a form provided by the Commissioners, which said 
[certified copy] certificate shall be prima facie evidence of the facts 

therein stated. 

Sec. 42. Furtner Action Witrn Respect to NoNReEsIDENTsS.—If 
the defendant named in any certified copy of a judgment reported to 
the Commissioners is a nonresident, the Commissioners shall transmit 
a certified copy of the judgment to the official in charge of the issuance 
of licenses and registrations of the State of which the defendant is 
a resident. 

Sec. 43. SusPpENSION FOR NONPAYMENT OF JUDGMENTS.—The 
Commissioners upon receipt of a certified copy of a judgment [and] 
or a certificate of facts relative to such judgment [[on a form pro- 
vided by the Commissioners, ] shall forthwith suspend the license and 
registration and any nonresident’s operating privilege of any person 
against whom such judgment was rendered, except as hereinafter 
otherwise provided in this Act. 

Sec. 44. Exception 1n Renation to GovERNMENT VEHICLES. 
The provisions of section 43 shall not apply with respect to any such 
judgment arising out of an accident caused by the ownership or op- 
eration with permission, of a vehicle owned by or leased to the United 
States, a State or any political subdivision thereof, the District of 
Columbia or any political subdivision of the District of Columbia. 

Sec. 45. Exception Wuen Consent Granted sy JUDGMENT 
Crepiror.—lf the judgment creditor consents in writing, in such form 
as the Commissioners may prescribe, that the judgment debtor be 
allowed license and registration or nonresident’s operating privilege, 
the same may be allowed by the Commissioners, in their discretion, 
for six months from the date of such consent and thereafter until such 
consent is revoked in writing, notwithstanding default in the payment 
of such judgment, or of any installments thereof prescribed in section 
50, provided the judgment debtor furnishes proof of financial 
responsibility. 

Sec. 46. Exception WaHen Insurer Lianite.—No license, registra- 
tion, or nonresident’s operating privilege of any person shall be sus- 
pended under the provisions of this article if the Commissioners shall 
find that an insurer was obligated to pay the judgment upon which 
suspension is based, at least to the extent and for the amounts required 
: this Act, but has not paid such judgment for any reason. A finding 
by the Commissioners that an insurer is obligated to pay a judgment 
shall not be binding upon such insurer and shall have no legal effect 
whatever except for the purpose of administering this section. _When- 
ever in any judicial proceedings it shall be determined by any final 
judgment, decree or order than an insurer is not obligated to pay any 
such judgment, the Commissioners, notwithstanding any contrary 
finding theretofore made by them shall forthwith suspend the license 
and registration and any nonresident’s operating privilege of any 
person against whom such judgment was rendered, as provided in 
section 43. 

Sec. 47. Suspension To Continun Untin JupGMENTS PAID AND 
Proor Given.—Such license, registration and nonresident’s operating 
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privilege shall remain so suspended and shall not be renewed, nor 
shall any such license or registration be thereafter issued in the name 
of such person, including any such person not previously licensed, 
unless and until every such judgment is stayed, satisfied in full or to 
the extent hereinafter provided and until the said person gives proof 
of financial responsibility subject to the exemptions stated in sections 
45, 46, and 50 of this Act. 

Sec. 48. Discuarce In BANKRuptcy.—A discharge in bankruptcy 
following the rendering of any such judgment shall not relieve the 
judgment debtor from any of the requirements of this Act. 

Sue. 49. PAYMENTS SUFFICIENT TO SATISFY REQUIREMENTS.—(a) 
Judgments herein referred to shall, for the purpose of this Act only, 
be deemed satisfied 

(1) when $10,000 has been credited upon any judgment or 
judgments rendered in excess of that amount because of bodily 
injury to or death of one person as the result of any one accident; 
or 

(2) when, subject to such limit of $10,000 because of bodily 
injury to or death of one person, the sum of $20,000 has been 
credited upon any judgment or judgments rendered in excess of 
that amount because of bodily injury to or mane of two or more 
persons as the result of any one accident; « 

(3) when $5,000 has been credited coe any judgment or 
judgments rendered in excess of that amount because of injury 
to or destruction of property of others as a result of any one 
accident. 

(b) Payments made in settlements of any claims because of bodily 
injury, death, or property damage arising from such accident shall 
be credited in reduction of the amounts provided for in this section. 

Sec. 50. [INSTALLMENT PAYMENT OF JUDGMENTS; DeFrauLtT.—(a) 
A judgment debtor upon due notice to the judgment creditor may 
apply to the court in which such judgment was rendered for the 
privilege of paying such judgment in installments and the court, in 
its discretion and without prejudice to any other legal remedies which 
the judgment creditor may have, may so order and fix the amounts 
and times of payment of the installments. 

The Commissioners shall not suspend a license, registration, 
or nonresident’s operating privilege, and shall restore any license, 
registration, or nonresident’s operating privilege suspended following 
nonpayment of a judgment, when the judgment debtor gives proof 
of financial responsibility and obtains such an order permitting the 
payment of such judgment in installments, and while the payment of 
any said installments is not in default. 

See. 51. Action rr BreacH OF AGREEMENT.—In the event the judg- 
ment debtor fails to pay any installment as specified by such order, 
then upon notice of such default, the C ommissioners shall forthwith 
suspend the license, registration, or nonresident’s operating privilege 
of the judgment debtor until such judgment is satisfied, as provided in 
this Act 

Sec. 52. Proor To Be FurnisHep ror Eacn ReEGiIsteRED VE- 
HICLE,—No vehicle shall be or continue to be registered in the name 
of any person required to file proof of financial responsibility for the 
future unless such proofs shall be furnished for such vehicle. 

See. 53. ALTERNATE Meruops or Givine Proor.—Proof of finan- 
cial responsibility when required under this Act, with respect to such a 
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vehicle or with respect to a person who is not the owner of such a 
vehicle, may be given by filing— 

(1) a certificate of insurance as provided in section 54 or sec- 
tion 55; or 

(2) a bond as provided in section 60; or 
_ (3) a certificate of deposit of money or securities as provided 
in section 63; o1 

(4) a certificate of self-insurance, as provided in section 79; 
supplemented by an agreement by the self-insurer that, with re- 
spect to accidents occurring while the certificate is in force, he 
will pay the same amounts that an insurer would have been 
obliged to pay under an owner’s motor vehicle liability policy if 
it had issued such a policy to said self-insurer. 

Sec. 54. CertiricaTE oF INsuRANCE as Proor.—Proof of financial 
responsibility for the future may be furnished by filing with the Com- 
missioners the written certificate of any insurance carrier duly author- 
ized to do business in the District of Columbia certifying that there is 
in effect a motor-vehicle liability policy for the benefit of the person 
required to furnish proof of financial responsibility. Such certificate 
shall give the effective date of such motor-vehicle liability policy, 
which date shall be the same as the effective date of the certificate, and 
shall designate by explicit description or by appropriate reference all 
vehicles covered thereby unless the policy is issued to a person who is 
not the owner of a motor vehicle. 

Sec. 55. CertTiFicaATE FURNISHED BY NONRESIDENT AS PrRoor.—A 
nonresident may give proof of financial responsibility by filing with 
the Commissioners a written certificate or certificates of an insurance 
carrier authorized to transact business in the State in which the 
vehicle, or vehicles, owned by such nonresident is registered, or in the 
State in which such nonresident resides, if he does not own a vehicle, 
provided such certificate otherwise conforms with the provisions of 
this Act, and the Commissioners shall accept the same upon condition 
that said insurance carrier complies with the following provisions with 
respect to the policies so certified: 

(1) Said insurance carrier shall execute a power of attorney 
authorizing the Commissioners to accept service on its behalf of 
notice or process in any action arising out of a motor-vehicle 
accident in the District of Columbia; 

(2) Said insurance carrier shall agree in writing that such 
policies shall be deemed to conform with the laws of the District 
of Columbia relating to the terms of motor-vehicle liability policies 
issued therein. 

Sec. 56. Derautt spy NonrestpENT [NsurER.—If any insurance 
carrier not authorized to transact business in the District of Columbia, 
which has qualified to furnish proof of financial responsibility, defaults 
in any said undertakings or agreements, the Commissioners shall not 
thereafter accept as proof any certificate of said carrier whether there- 
tofore filed or thereafter tendered as proof, so long as such default 
continues. 

Sec. 57. ““Moror-Veuicie Liasinity Pouicy”’ DeFrinep—(a) CrER- 
TIFICATION.—A “‘motor-vehicle liability policy” as said term is used in 
this Act shall mean an “owner’s policy” or an “operator’s policy” of 
liability insurance, certified as provided in section 54 or section 55 as 
proof of financial responsibility for the future, and issued, except as 
otherwise provided in section 55, by an insurance carrier duly author- 
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ized to transact business in the District of Columbia to or for the bene- 
fit of the person named therein as insured. 

(b) Owsr S poLIcy.—Such owner’s policy of liability insurance— 

shall designate by explicit description or by appropriate 
bi ence all vehicles with respect to which coverage is thereby 
to be granted; and 

2. shall insure the person named therein and any other person 

as insured, using any such vehicle or vehicles with the express or 
implied permission of such named insured, against loss from the 
liability imposed by law for damages arising out of the ownership, 
maintenance, or use of such vehicle or vehicles within the United 
States of America or the Dominion of Canada, subject to limits 
exclusive of interest and costs, with respect to each such vehicle, 
as follows: $10,000 because of bodily injury to or death of one 
person in any one accident and, subject to said limit for one per- 
son, $20,000 because of bodily injury to or death of two or more 
persons in any one accident, and $5,000 because of injury to or 
ys ‘tion of property of others in any one accident. 

) OppRATOR’s PoLicy.—Such operator’s policy of liability insur- 
waa ‘obal insure the person named as insured therein against loss 
from the liability imposed upon him by law for damages arising out 
of the use by him of any motor vehicle not owned by him, within the 
same territorial limits and subject to the same limits of liability as are 
set forth above with respect to an owner’s policy of liability insurance. 

(d) REQUIRED STATEMENTS IN POLICIES.—Such motor vehicle lia- 
bility policy shall state the name and address of the named insured, 

the coverage afforded by the policy, the premium charged therefor, the 

policy period, and the limits of liability, and shall contain an agree- 
ment or be endorsed that insurance is provided thereunder in accord- 
ance with the coverage defined in this act as respects bodily injury and 
death or property damage, or both, and is subject to all the provisions 
of this Act. 

(e) PoLicy NEED NOT INSURE WORKMEN’S COMPENSATION, ETC.— 
Such motor-vehicle liability policy need not insure any liability under 
any workmen’s compensation law nor any liability on account of 
bodily injury to or death of ane mployee of the insured while engaged in 
the emplovment, other than domestic, of the insured, or while engaged 
in the operation, maintenance, or repair of any such vehicle nor any 
liability for damage to property owned by, rented to, in charge of, 
or transported by the insured. 

({) PROVISIONS INCORPORATED IN POLICY.—Every motor vehicle 
liabilitv policy shall be subject to the following provisions which need 
1ot be contained therein: 

1. The liability of the insurance carrier with respect to the insurance 
required by this act shall become absolute whenever injury or damage 
covered by said motor-vehicle liability policy occurs; said policy may 
not be canceled or annulled as to such liability by any agreement 
between the insurance carrier and the insured after the occurrence of 
the injury or damage; no statement made by the insured or on his 
be hi uf and no violation of said policy shall defeat or void said policy. 

The satisfaction by the insured of a judgment for such injury or 
Presb shall not be a condition precedent to the right or duty of the 
insurance carrier to make payment on account of such injury or 
damage. 
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The insurance carrier shall have the right to settle any claim 
covered by the policy, and if such settlement is made in good faith, the 
amount thereof shall be deductible from the limits of liability specified 
in subdivision 2 of subsection (b) of this section. 

The policy, the written application therefor, if any and any rider 
or endorsement which does not conflict with the provisions of this 
act shall constitute the entire contract between the parties. 

(g) Excrss OR ADDITIONAL COVERAGE.—Any policy which grants the 
coverage required for a motor-vehicle lishili¢y policy may also grant 
any lawful coverage in excess of or in addition to the coverage specified 
for a motor-vehicle liability policy and such excess or “additional 
coverage shall not be subject to the provisions of this Act. With 
respect to a policy which grants such excess or additional coverage the 
term “motor-vehicle liability policy” shall apply only to that part of 
the coverage which is required by this section. 

(h) REIMBURSEMENT PROVISION PERMITTED.—Any motor-vehicle lia- 
bility policy may provide that the insured shall x reimburse the insurance 
carrier for any payment the insurance carrier would not have been 
obligated to make under the terms of the policy except for the pro- 
visions of this Act. 

(i) PRORATION OF INSURANCE PERMITTED.—Any motor-vehicle lia- 
bility policy may provide for the prorating of the insurance thereunder 
with other valid and collectible insurance. 

(j) MuttreLe poricies.—The requirements for a motor-vehicle lia- 
bility policy may be fulfilled by the policies of one or more insurance 
carriers which policies together meet such requirements. 

(k) Brnpers.—Any binder issued pending the issuance of a motor- 
vehicle liability policy shall be deemed to fulfill the requirements for 
such a policy. 

Sec. 58. Notice oF CANCELLATION OR TERMINATION OF CERTIFIED 
Poticy.—The Commissioners shall be notified of the cancellation or 
expiration of any motor-vehicle liability policy of insurance certified 
under the provisions of this article or of any surety or real estate bond 
at least ten days before the effective date of such cancellation or expi- 
ration. In the absence of such notice of cancellation or expiration said 
policy of insurance shall remain in full force and effect that any policy 
subsequently procured and certified shall on the effective date of its 
certification terminate the insurance previously certified with respect 
to any vehicle designated in both certificates. Upon receipt of such 
notice of cancellation or expiration the said Commissioners shall 
require other evidence of ability to respond in damages and upon fail- 
ure to furnish the same before the effective date of such cancellation 
or expiration, the license and all of the registration certificates of the 
person failing to comply herewith shall be suspended by the Com- 
missioners and shall remain so suspended until such other evidence of 
ability to respond in damages shall have been given. 

Sec. 59. Act Nor To Arrect OrueErR Potictes.—(a) This Act shall 
not be held to apply to or affect policies of automobile insurance 
against liability which may now or hereafter be required by any other 
law of the District of Columbia, and such policies, if they contain an 
agreement or are endorsed to conform with the requirements of this 
Act may be certified as proof of financial responsibility under this Act. 

(b) This Act shall not be held to apply to or affect policies insuring 
solely the insured named in the policy against liability resulting from 





THE MOTOR VEHICLE SAFETY RESPONSIBILITY ACT OF D.C. 23 


the maintenance or use by persons in the insured’s employ or on his 
behalf of vehicles not owned by the insured. 

Sec. 60. Bonp as Proor.—Proof of financial responsibility may be 
evidenced by the bond of a surety company duly authorized to trans- 
act business within the District of Columbia, or a bond with at least 
two individual sureties each owning unencumbered real estate within 
the District of Columbia, and together having equities equal in value to 
at least twice the amount of the bond which real estate shall be sched- 
uled in the bond approved by a judge of a court of record, which said 
bond shall be conditioned for payment of the amounts specified in sec- 
tion 35. Such bond shall be filed with the Commissioners and shall 
not be cancelable except after ten days’ written notice to the 
Commissioners. 

Sec. 61. WHEN Bonp SHatu Constitute A Lren.—Such bond shall 
constitute a lien in favor of the District of Columbia upon the real 
estate so scheduled of any surety, which lien shall exist in favor of any 
holder of a final judgment against the person who has filed such bond, 
for damages, including damages for care and loss of service because 
of bodily injury to or death of any person, or for damage because of 
injury to or destruction of property, including the loss of use thereof, 
resulting from the ownership, maintenance, use, or operation of a 
vehicle of a type subject to registration under the laws of the District 
of Columbia after such bond was filed. Said bond shall be recorded 
by the principal named therein among the land records of the District 
of Columbia before the same is filed with the Commissioners. Re- 
cordation shall constitute notice as provided by statutes governing 
the recordation of liens on real estate. 

Sec. 62. Action on Bonp.—lf such a judgment, rendered against 
the principal on such bond, shall not be satisfied within thirty days 
after it has become final, the judgment creditor may, for his own use 
and benefit and at his sole expense bring an action or actions in the 
name of the District of Columbia against the company or persons 
executing such bond, including an action or proceeding to foreclose 
any lien that may exist upon the real estate of a person who has 
executed such bond, which foreclosure action shall be brought in like 
manner and subject to all the provisions of law applicable to an action 
to foreclose a mortgage on real estate. 

Sec. 63. Money As Proor.—(a) Proof of financial responsibility 
may be evidenced by the certificate of the Commissioners that the 
person named therein has deposited with them the sum of $25,000 in 
cash. The Commissioners shall not accept any such deposit and issue 
a certificate therefor unless such deposit is accompanied by evidence 
that there are no unsatisfied judgments of any character against the 
depositor in the locality where the depositor resides. 

(b) The Commissioners may accept as a substitute for a deposit of 
money required herein other security under such conditions as they 
may establish. 

Sec. 64. APPLICATION oF Drposrtr.—Such deposit shall be used to 
satisfy in accordance with the provisions of this Act, any execution 
on a judgment issued against such person making the deposit for 
damages, including damages for care and loss of services, because of 
bodily injury to or death of any person, or for damages because of 
injury to or destruction of property, including the loss of use thereof, 
resulting from the ownership, maintenance, use or operation of a 
vehicle of a type subject to registration under the laws of the District 
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of Columbia after such deposit was made. Money so deposited shall 
not be subject to attachment or execution unless such attachment or 
execution shall arise out of a suit for damages as aforesaid. 

Sec. 65. Owner May Give Proor ror Orners.—The owner of a 
motor vehicle may give proof of financial responsibility on behalf 
of his employee or a member of his immediate family or household 
in lieu of the furnishing of proof by any said person. The furnishing 
of such proof shall permit such person to operate only a motor vehicle 
covered by such proof. The Commissioners shall endorse appr opriate 
restrictions on the face of the license held by such person, or may issue 
a new license containing such restrictions. 

Sec. 66. SusstiruTion or Proor.—The Commissioners shall consent 
to the cancellation of any bond or certificate of insurance or return 
any money to the person entitled thereto upon the substitution and 
acceptance of other adequate proof of financial responsibility pur- 
suant to this Act. 

Sec. 67. OrHER Proor May Ber Requirep.—Whenever any proof 
of financial responsibility filed under the provisions of this Act no 
longer fulfills the purposes for which required, the Commissioners shall, 
for the purpose of this Act, require other proof as required by this Act 
and shall suspend the license and registration pending the filing of 
such other proof. 

Sec. 68. Duration or Proor—WHEN Proor May Bre CaNncEeLEeD 
or RerurNep.—(a) The Commissioners shall upon request consent 
to the immediate cancellation of any bond or certificate of insurance, 
or the Commissioners shall return to the person entitled thereto any 
money deposited pursuant to this Act as proof of financial responsi- 
bility, or the Commissioners shall waive the requirement of filing 
proof, in any of the following events: 

At any time after three years from the date such proof was 
required when, during the three-year period preceding the request, 
the Commissioners have not received record of a conviction or a 
forfeiture of bail which would require or permit the suspension 
or revocation of the license or registration of the person by or for 
whom such proof was furnished; o1 

(2) In the event of the death of the person on whose behalf 

such proof was filed or the permanent incapacity of such person 
to operate a motor vehicle; or 

(3) In the event the person who has given proof surrenders 

his license and registration to the Commissioners. 

The Commissioners shall not consent to the cancellation of any 
bond or the return of : any money in the event any action for di amazes 
upon a liability covered by such proof is then pending or any judgment 
upon any such liability is then uneatiaGed. or in the event the person 
who has filed such 
year immediately preceding such request been involved as a driver 0 
owner in any motor-vehicle accident resulting in injury or damage to 
the person or property of ae An affidavit of the applicant as to 
the nonexistence of such facts, or that he has been released from all of 
his liability, o rhe as been fin: ally adjudicated not to be liable, for such 
injury or damage, shall be sufficient evidence thereof in the absence 
of evidence to the contrary in the records of the Commissioners. 

(c) Whenever any person whose proof has been canceled or re- 
turned under subsection (a) (3) of this section applies for a license or 
registration within a period of three years from the date proof was 





bond or deposited such money has sitkeie One 
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originally required, any such application shall be refused unless the 
applicant shall reestablish such proof for the remainder of such three- 
year period. 


ArTICLE VI 
VIOLATION OF PROVISIONS OF ACT, PENALTIES 


Sec. 69. TRANSFER OF ReGistRATION To Derear PuRPOosE or Act 
PRouipireD.—(a) If an owner’s registration has been suspended here- 
under, such registration shall not be transferred nor the vehicle in 
respect to which such registration was issued registered in any other 
name until the Commissioners are satisfied that such transfer of regis- 
tration is proposed in good fatih and not for the purpose or with the 
effect of defeating the purposes of this Act. 

(b) Nothing in this section shall in anywise affect the rights of 
any conditional vendor, chattel, mortgagee or lessor of such a vehicle 
registered in the name of another as owner who becomes subject to 
the provisions of this Act. 

(c) The Commissioners shall suspend the registration of any vehicle 
transferred in violation of the provisions of this section. 

Sec. 70. SURRENDER OF LICENSE AND ReGistRaTion.—Any 
person whose license or registration shall have been suspended under 
any provision of this Act, or whose policy of insurance or bond, when 
required under this Act, shall have been canceled or terminated, shall 
immediately return his license and registration to the Commissioners 
If any person shall fail to return to the Commissioners the license or 
registration as provided herein, the Commissioners shall forthwith 
direct any police officer to secure possession thereof and to return the 
same to the Commissioners. 

Sec. 71. Farnpure To Report Accipent.—Failure to report a motor- 
vehicle accident or to furnish additional information as required 


under section 10, 12, or 13 shall be punished by a fine not in excess 
of $100. 


Sec. 72. Erroneous Report AND OTHER OFFENSES. ) Any per- 
son who gives information required in such report or otherwise required 
for such purpose knowing or having reason to believe that such infor- 
mation is false, or who shall forge, or, without authority, sign any evi- 
dence of proof of financial vaknimailiiies for the future, or who files 
or offers for filing anv such evidence or proof knowing or having 
reason to believe that it is forged or signed without authority, shall 
be fined not more than $1,000 or imprisoned for not more than one year 
or both. 

(b) No person shall swear falsely to any affidavit required by the 
Commissioners under the authority of this Act. 

Sec. 73. Operatinc A Motor Venicie WHEN Licenses [or Recis- 
TRATION] SuspenDED oR Revokep.—Any person whose license [or 
registration] has been suspended or revoked under this Act and who, 
during such suspension or revocation, drives any motor vehicle upon 
any highway Lor knowingly permits any vehicle of a type subject to 
registration under the law of the District of Columbia owned by such 
person to be operated by another upon any highway], except as per- 
mitted under this Act, shall be fined not more than $500 or imprisoned 
not exceeding six months, or both. 

Sec. 74. Farture To Rerurn License or Recisrrarion.—Any 
person willfully failing to return license or registration as required 
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in section 70 shall be fined not more than $500 or imprisoned not to 
exceed thirty days, or both. 

Sec. 75. PENALTY FoR OrHER VioLaTions.—Any person who shall 
violate any provision of this Act for which no penalty is otherwise 
provided shall be fined not more than $500 or imprisoned not more 
than ninety days, or both. 

Sec. 76. Prosecurions.—All prosecutions for violations of this Act 
shall be in the Municipal Court for the District of Columbia, in the 
name of the District of Columbia, by the corporation counsel or any 
of his assistants. 


Articue VII 
GENERAL PROVISIONS 


Sec. 77. Errect or Heapines.—Article and section headings con- 
tained herein shall not be deemed to govern, limit, modify or in any 
manner affect the scope, meaning or intent of the provisions of any 
article or section hereof. 

[Sec. 78. Exception 1n Revation To VenicLes [NsuRrED UNDER 
OrHerR Laws.—Except for sections 10 and 65, this Act shall not apply 
with respect to any vehicle the owner of which has complied with the 
requirements of existing laws of the District of Columbia requiring 
insurance or other security on motor vehicles.] 

Sec. 79. Se.r-[NsurERs.—(a) Any person in whose name more than 
twenty-five vehicles are registered in the District of Columbia may 
qualify as a self-insurer by obtaining a ce a of self-insurance 
issued by the Commissioners as provided in subsection (b) of this 
section. 

(b) The Commissioners may, in their discretion, upon the applica- 
tion of such a person, issue a certificate of self-insurance when it is 
satisfied that such person is possessed and will continue to be possessed 
of ability to pay judgments obtained against such person. Such cer- 
tificate may be issued authorizing a person to act as a self-insurer for 
either property damage or bodily injury, or both. 

(c) Upon not less than five days’ ie and a hearing pursuant 
to such notice, the Commissioners may upon reasonable grounds cancel 
a certificate of self-insurance. Failure to pay any judgment within 
thirty days after such judgment shall have become final shall constitute 
a reasonable ground for the cancellation of a certificate of self- 
Insurances 

Sec. 80. AUTHORIZATION OF APPROPRIATIONS.—There is hereby au- 
thorized to be appropriated out of the general fund of the District 
of Columbia such sums as may be necessary to carry out the provisions 
of this Act. 

Sec. 81. Errecr or REORGANIZATION PLAN NuMBER 5.—Where any 
provision of this Act, or any amendment made by this Act, refers 
to an office or agency abolished by Reorganization Plan Number 5 of 
1952, suc h reference shall be deemed to be the office, agency, or officer 
exercising the functions of the office or agency so abolished. 

Sec. 82. Repeau or Existinc Laws.—This Act shall in no respect 
be considered as a repeal of the Traffic Acts of the District of Columbia, 
except as specifically provided herein, but shall be construed as sup- 
plemental thereto. 
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The Act of May 3, 1935 (49 Stat. 166, ch. 89; title 40, ch. 4, D. C. 
Code, 1951 edition), as amended, known as the Owners’ Financial 
Responsibility Act of the District of Columbia, is hereby repealed 
except with respect to any accident or judgment arising therefrom, or 
violation of the motor vehicle laws of the District of Columbia, occur- 
ring prior to the effective date of this Act. 

Sec. 83. Past Appiication or Act.—This Act shall not apply with 
respect to any accident, or judgment arising therefrom, or violation 
of the motor-vehicle laws of the District of Columbia, occurring prior 
to the effective date of this Act. 

Sec. 84. Act Nor To Prevent OrHer PrRocess.—Nothing in this 
Act shall be construed as preventing the plaintiff in any action at law 
from relying for relief upon the other processes provided by law. 

Sec. 85. Unirormity or [nterPRETATION.—This Act shall be so 
interpreted and construed as to effectuate its general purpose to make 
it,uniform with similar laws enacted by the several States. 

Sec. 86. ConstitutTionaity.—If any part or parts of this Act shall 
be held unconstitutional, such unconstitutionality shall not affect the 
validity of the remaining parts of this Act. 

Sec. 87. Errective Dats or Act.—This Act shall take effect one 
year after its enactment. 

O 
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Mr.” Green, from the Committee on Foreign Rel latent ubrutted 
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REPORT SUL 22 


To accompany H, R. 10069] MAIN 
[To accompany READING ROOM 


” The Committee on Foreign Relations, to whom was referred the 
bill, H. R. 10069, to amend the act of August 5, 1953, creating the 
Corregidor Bataan Memorial Commission, having considered same, 
reports the bill favorably without amendment and recommends that 
it do pass. 

This bill would make the following changes in existing law relating 
to the Corregidor Bataan Memorial Commission: 

The Commission, which was created in 1953 for a period of 
4 years, would be made permanent, with its members appointed 
for R, vear terms, 

The authorization for ap sropriations for the Commission, 
whic h is now $100,000, would be increased to $200,000. 

The bill would eliminate the reference in existing law to a 
replica of the Statue of Liberty as one type of memorial to be 
planned by the Commission. It would also broaden the pur- 
pose of the memorial so as to commemorate American and 
Filipino servicemen who were killed anywhere in the Pacific 
during World War II instead of those killed only in the Philip- 
pines. 

The bill would correct a clerical error in a reference in exist- 
ing law to title 18 of the United States Code. 

The Commission consists of 9 members appointed by the President, 
3 from the Senate, 3 from the House, and 3 from the public at large. 
The present members are Senators Wiley, Douglas, and Goldwater, 
Representatives Selden, Devereux, and Van Zandt, and Emmet 
O’Neal, John William Haussermann, and Frank Hewlett. M1 
O’Neal serves as Chairman. 

The Commission was originally created to cooperate with a similar 
Philippine agency in planning a memorial on Corregidor Island. In 
1954, President Magsaysay of the Philippines created the Corregidor 
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Bataan National Shrine Commission to cooperate with the United 
States Commission and also declared all battlefield areas in Corregidor 
Island and Bataan Province to be national shrines. 

The design for the proposed memorial was selected in 1957 after an 
architectural competition and the concurrence of the Philippine Com- 
mission has been obtained. The design calls for a large structure on 
Corregidor Island. 

The United States Commission, however, has also been at work on 
plans for a living memorial, such as, for example, an educational or 
similar type of institution. 

The original legislation contemplated that the memorial would be 
fianced by public subscription. Legislation is now pending, in the 
form of S. 4046, to authorize appropriation of not to exceed $7,500,000, 
to be received from the sale of certain surplus naval vessels. 5S. 4046, 
when introduced, was referred to the Armed Services Committee. In 
connection with consideration of H. R. 10069, the Foreign Relations 
Committee felt that the Commission’s work should be reviewed by a 
single committee of the Senate and therefore voted to seek rereferral 
of 5. 4046 to the Foreign Relations Committee. 

The necessity for action on H. R. 10069 without further delay arises 
from the fact that the Commission urgently needs additional author- 
ization for appropriations to meet its payroll and other administrative 
expenses. The sum of $100,000 provided in H. R. 10069 will be 
sufficient for this purpose for 2 years. 

In the meantime, the committee intends to give further considera- 
tion to the Commission’s program. The committee believes that 
serious thought should be given to devoting whatever resources may 
be available to the Commission to creating a living memorial which 
would make a lasting contribution to Philippine life. This question, 
however, can be decided at a later date. 

For the present, the committee recommends that the Senate take 
prompt and favorable action on H. R. 10069 so that the Commission 
can be kept in existence. 

The following is a transcript of a hearing held by the committee 
February 18, 1958, on S. 2999, of which H. R. 10069 is a substantially 
modified companion bill: 

Unirep States SENATE, 
CoMMITTEE ON FoREIGN RELATIONS, 
Washington, D. C., Tuesday, February 18, 1958. 

The committee met, pursuant to recess, at 12:31 p. m., in 
the Foreign Relations Committee Room, United States 
Capitol Building, Senator Theodore Francis Green (chair- 
man) presiding. 

Present: Senators Green, Fulbright, Wiley; Smith (New 
Jersey), and Hickenlooper. 

The CuarrMan. The committee will come to order. 

Senator WiLtey. Mr. Chairman, through your kindmess 
we will now consider S. 2999. It is an amendment to the 
present Corregidor Bataan Memorial bill which has intro- 
duced by Senators Douglas, Goldwater, and myself. These 
are just some amendments which would perfect the bill so 
that it would become more workable. 

(S. 2999 is as follows:) 
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CORREGIDOR BATAAN MEMORIAL COMMISSION 


[S. 2999, 85th Cong., 2d sess.] 


““A Brit To amend the Act of August 5, 1953, creating the Corregidor 
Bataan Memorial Comaniadion 


“Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
first paragraph of the Act of August 5, 1953, entitled “An 
Act to create a Commission to be known as the Corregidor 
Bataan Memorial Commission”’, as amended (36 U. S. C., 
sec. 426), is amended as follows: 

“‘(1) The first sentence of such paragraph is amended by 
striking out ‘Commission to be appointed for’ and inserting 
in lieu thereof the following: ‘members to be appointed for’. 

(2) The second sentence of such paragraph is amended 
by inserting immediately after ‘283 or 284 of’ the following: 
‘title 18 of’. 

‘““(3) The third sentence of such paragraph is amended 
(A) by striking out ‘including a replica of the Statue of 
Liberty’, and (B) by striking out ‘in the Philippines’ and 
inserting in lieu thereof the following: ‘in the Pacific area’. 

‘Sec. 2. All of such Act, as amended, which follows the 
first paragraph is hereby amended to read as follows: 

“Sec, 2. The Commission may cooperate with any such 
agency in the Republic of the Philippines in the study of 
specifications, estimates, and plans for the financing, and 
the administration and maintenance, of a suitable memorial 
on Corregidor Island, which may include buildings, tunnels, 
and cae 

‘“ ‘Sec. 3. The Commission is authorized— 

“f sn) to accept, in its discretion, from any source, 
public or private, money or other gifts to be used for 
the purpose of contractual costs for obtaining public 
subscriptions, administrative expenses of the Commission, 
making surveys and investigations, formulating, pre- 
paring, and considering plans and estimates for the 
construction of as well as for the actual construction of 
such memorial or other expenses of such memorial; 

‘““(b) to secure directly from any executive depart- 
ment or independent establishment information, sug- 
gestions, estimates, and assistance, and each such de- 
partment or independent agency is authorized to furnish 
such help as may be requested by the Commission; 

““(e) to decide, after consultation with a similar 
commission in the Philippines, as to the type of memor- 
ial, including all structures, repairs, roads, and improve- 
ments on Corregidor Island: and to decide as to the 
manner in which any money shall be raised in gifts, 
public subscriptions, or otherwise, and to decide how 
any and all funds received by the Commission shall be 
expended for the development and completion of a 
memorial on Corregidor Island; 

‘ «(d) to establish offices in the District of Columbia 
or elsewhere, in or outside the United States, and pro- 
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cure the necessary supplies and equipment for the 
operation of any such office; 

“*(e) to contract for work, supplies, materials, and 
equipment inside and outside of the United States and 
engage, by contract or otherwise, the services of archi- 
tects and other technical and professional personnel; and 

““ “(f) to adopt a seal which shall be judicially noticed. 

‘““* Sec. 4. (a) Notwithstanding section 2 of the Act of 
July 31, 1894, as amended (5 U.S. C. 62), section 212 of the 
Act of June 30, 1932, as amended 1. S. C. 59a), or any 
other Federal law, one retired officer of the services mentioned 
in the Career Compensation Act of 1949 may be appointed 
to any civilian office or position in the Corregidor Bataan 
Memorial Commission created by Act of August 5, 1953, as 
amended (36 U.S. C. 426), for a period of not to exceed five 
years, and receive retired pay as a retired officer and civilian 
compensation concurrently. The retired status, office, rank, 
or grade such retired officer may occupy or hold, or any 
emolument, prerequisite, right, privilege, or benefit, incident 
to or arising out of such status, office, rank or grade, shall 
be in no way affected by reason of such appointment to or 
employment in such Commission. 

““*(b) The Commission may employ, for a period of not 
to exceed five years, without regard to the civil service laws 
or the Classification Act of 1949, such employees as may be 
necessary in carrying out its functions. 

“Sec. 5. Such Commission shall not later than one year 
after its appointment, report to the President of the United 
States the extent and results of its activities and its resolu- 
tions relative to such an erection of a memorial on Corregidor 
Island, and the President shall transmit such report to the 
Congress of the United States. Thereafter the Commission 
shall annually submit to the President a report of the 
progress of the work of the Commission and a statement of 
its financial transactions during the preceding year; and the 
President shall transmit such report to the C ongress of the 
United States. Before the conclusion of its work, the Com- 
mission shall promptly submit a final report, and the Com- 
mission shall cease to exist ninety days after such submission 
of such final report. The records and archives of the Com- 
mission shall, when no longer required by the Commission, 
be deposited with the National Archives. 

“Src. 6. There are authorized to be appropriated such 
sums as may be necessary to carry out the provisions of 
this Act.’ ”’ 

Senator Witey. Mr. O’Neal is the head of the Commis- 
sion, and Mr. Kelly is the very efficient Executive Director. 

The bill speaks for itself. If there are some questions the 
Senators want to ask about the amendments, I am sure 
Mr. O’Neal and Mr. Kelly will be very happy to tell us. 

I might say that this has had real study by the people 
who are on the Commission. We have met on a number of 
occasions, and as you know, it is to be publicly financed. 

How much is the total cost? 
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STATEMENT OF Emmet O’NEAL, CHAIRMAN, CORREGIDOR 
BatTaAAN MemoriAt Commission; ACCOMPANIED By CAPT. 
SamuEL G. Kentity, USN (Rerirep), Executive 
Director, Correcipor BATAAN Mermoriat CoMMISSION 


Mr. Ketty. It is not in here, sir. The total cost has been 
estimated at approximately $7.5 million. 

Senator Wiiry. Which will be solicited from the public? 

Mr. Ketry. Yes, sir. 

Senator Wiiey. And this simply perfects the organization, 
as I said. 

Mr. O’Neat. Senator, will it be all right if I take about 
3 or 4 minutes just to read a brief statement to refresh the 
recollection of this committee as to what this whole idea is 
about? If that is entrenching on your time too much, 
ae’ upon you—it would take me about 3 or 4 minutes to 

ead a statement here and, with the permission of this com- 
maittes, I would like to do it, because I think you should 
know what has been done and what is being done and the 
conception we have of our job. It will take only a very few 
moments. I prepared this so it would not take too much 
time. 

Senator Futsricut. Is that all right with you, Sena- 
tor Wiley? 

Senator Wiiey. Oh, yes. 

Mr. O’Neau. I realize that this committee is over- 
whelmed with duties and responsibilities of the most impor- 
tant and far-reaching nature. To direct the foreign relations 
legislative program of our great country in a world deliber- 
ately confused by minds that are illogical and criminal is a 
service that is almost frightening. 

In spite of that, I would like to ask you to pause a few 
moments to recall the objectives of the Corregidor Bataan 
Memorial Commission, for I think they are important to the 
work you are doing. 


DESIGN OF MEMORIAL 


Our first task was to create a beautiful, appropriate archi- 
tectural design that would inspire the viewer, and awaken in 
him a better understanding of the sacrifices made to preserve 
the freedom of mankind. 

We have hoped that it would suggest the dedication of free 
people to the cause of peace and not be a glorification of the 
unparalleled feats of arms in the Pacific area. We believe 
that our effort to create such a memorial has been extraor- 
dinarily successful. 

It is not a simple shaft but a magnificient edifice of heroic 
proportions. Standing at one of the most traveled cross- 
roads between the Orient and Occident, millions of people 
will view it. 

[It is a symbolic monument to be created by the American 
people in a now foreign country—in Asia, where resides one- 
half of the population of the world. 
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As the uplifted arms suggest the meeting of the East and 
the West, the architect has woven into his creation a com- 
bination of oriental and occidental motifs, and those Asiatics 
who have seen the design appeared to be not only pleased 
but deeply affected by it. It has been cordially admired by 
many others, including the Fine Arts Commission. 

I am not going into complete detail. You gentlemen can 
examine it. But that stands at the top of Corregidor, which 
is 500 feet rising immediately out of the sea. The monu- 
ment itself, the points up there, are 240 feet high. That 
would mean about three times the height of the Mayflower. 

From this point to that point over there [indicating] 
probably two city blocks. It is of heroic size and would be 
tremendously admired. 

We believe that with the dedication of all of Corregidor as 
a shrine, which has been done, and the erection at its summit 
of this most extraordinary and inspiring memorial, we will 
have portrayed appropriately its deeper meaning. 

It will not only recall the most remarkable feats of arms 
in all history, but other factors which are equally remarkable 
and far reaching. I refer, of course, to the underlying rea- 
sons for our participation in the Second World War, and the 
unique cooperation between our Nation and an Asiatic 
nation. I will not attempt to discuss that at length now. 


PHILIPPINE INFLUENCE IN ASIA 


But I would like to comment that this memorial will also 
be a tribute to the Philippines, and mean much to the Filipino 
and to other Asiatics. It was their decision, inspired by the 
benevolence of our democratic rule, to stand as a nation with 
us in the defense of our mutual freedoms. 

This was done in the face of plausible arguments as to 
racial kinship, co-Asian cooperation, and hemispheric solida- 
rity. It was not a light decision for the Philippines to make 
when we realize that the Philippines—then an integral part of 
this country—suffered much more loss of life than all the 
American casualties of World War II in both the European 
and Asiatic areas. 

But the memorial can and must do even more to make men 
aware of the sacrifices which have been made. 

If our great country has an inherent weakness, it is that 
our way of life is so dynamic. that our leadership and our 
people have little time for constructive thinking on a long- 
range basis. Our high scale of living makes it difficult to 
understand the desires and the psychology of the millions 
whose chief concern is to get enough to eat. 

I appreciate the emergency situations which must be met 
elsewhere, and it is understandable that 80 percent of our 
foreign news deals with the European and Near East situa- 
tions. Yet Russia and Chinese communism are quietly per- 
forming in subtle ways in the Far East where half of the 
people of the world now live and hae millions have little 
information and few fixed opinions as to governmental forms. 
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Informed authorities on the Far East seem to agree that 
the Communist effort there is much more effective than the 
democratic, and they freely predict that unless the situation 
changes, communism will be stronger and stronger through- 
out that area and among the millions living there. 

The Philippines, an Asiatic nation, has proven its dedica- 
tion to the democratic way of life. Up to 1946 when the 
Philippines became a sovereign nation, they had been a part 
of our country, for almost one-third of our national existence. 

The majority of the Filipinos were born under the Ameri- 
can flag and educated in schools flying the Stars and Stripes. 
It is quite shortsighted on our part not to solidify and make 
use of this great asset that the United States has had and 
now has in the understanding friendship of the Philippines. 

No other foreign country has such an asset in the Far 
East. The Filipinos are largely of the same racial stock as 
many, many millions in Asia—TIndonesians, Malayans, 
Siamese, and so forth. 

There are hundreds of thousands of Chinese in that area, 
and very many of the people of the Philippines have close 
ties of blood, friendship, and business with those living in 
other Asiatic countries, even behind the Bamboo Curtain. 

This suggests what I consider to be a very important part 
of the endeavor of this Commission. The Philippines, in my 
opinion, can do a great deal to combat communism in the 
Kar East. They can explain democracy to their fellow 
Asiatics, in a way that they will understand, and they can 
put the United States in the proper light in so doing. 

Under the aegis of the Corregidor Bataan sy mbol, which 
represents what the Philippines sacrificed to preserve the 
democratic way of life, they can intelligently influence the 
Oriental mind. 

We know that very often the service or generosity of the 
United States is misunderstood and mistrusted. It is very 
difficult to sell the American way of life, when America is 
doing the selling. 

What is done by way of a living memorial such as I have 
just described will be done without public funds or appro- 
priations. ‘The program will be a growth, and from a limited 
activity at the beginning we think it will expand into a 
strong, vital force in Asia. 


FINANCING OF MEMORIAL 


As to the specific legislation before you, it deals only with 
the actual memorial. Work of this nature is a growth, and 
requires a return to Congress and your committee as the work 
progresses. Our amendments are largely technical, and will 
be explained by our Executive Director, Captain Kelly. 

In my opinion, we would have been justified in seeking 
from Congress the full $7,500,000 required for erection and 
all purposes of the memorial. If allowed, it would have 

saved years in time, and much effort on the part of those 
working for the success of the memorial. 
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We have not done so, for several reasons. The Statue of 
Liberty was a gift to the United States from the people of 
France, including the pennies of the children. We have felt 
that this memorial would have more meaning if the citizens 
of this country, in a national effort, would “show that the 
sacrifices of the war in the Pacific by both the Philippines 
and the United States will never be forgotten. 

Further, we have felt that it was highly important to revive 
if not awaken the better understanding’ of Asia’s importance 
to our future, and democracy’s importance to Asia. A 
campaign conducted in every part of the United States 
through schools and other mediums would enlighten our 
people as to the Far East and its immediate and growing 
importance to the world and to us. 

At the same time, the campaign could make known to Asia 
how devoted are the peoples of democracy to preserving 
individual freedom and liberty in all parts of the world. 

We hope to make this effort a nationwide campaign of 
enlightenment. May I add that we have worked closely 
with experts in the field of campaigning. The possibilities of 
a er campaign have been studied exhaustively, and 

» advised that it is feasible, although it will take time, 
pansibly 2 years. 

With the initial money as proposed in this bill, we can 
proceed with the publicity and educational features, the 
setup of the campaign, and the solicitation of large donors. 

This statement has been brief in order to conserve your 
time. It is meant to give you a concept of the purposes and 
possibilities of the work of the Commission. I have not 
attempted to detail that which has already been accom- 
plished, nor the cooperation we have received from many 
people who are interested in the different phases of our work. 

Forty-three architects engaged in two competitions to 
create the design for the memorial. Their efforts were 
judged most painstakingly, by a jury composed of nationally 
known architects and outstanding citizens such as Admiral 
Nimitz, General Krueger, and Ge neral Kenne y. 

The usefulness of the memorial, as a living memorial, has 
been under study by highly competent groups in that field. 
The Government of the Philippines has been making 
concurrent studies, and we have had conferences with the 
Philippine Ambassador, his staff, the Philippine Shrine 
Commission, and many interested citizens. 

We respectfully request and we know we shall receive, as in 
the past, your helpful consideration. 

May I close by quoting from President EKisenhower’s 
recent annual message: 

‘“* * * ond so our second task is to do the constructive 
work of building a genuine peace. We must never become 
so preoccupied with our desire for military strength that we 
neglect those areas of economic development, trade, diplo- 
macy, education, ideas, and principles where the foundations 
of real peace must be laid.’ 
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Gentlemen, I have read that very rapidly. I have hurried 
on to save your time. There is so much more I would like to 
tell this committee—what we have done and what we are 
planning to do—but that is just to revive the recollection of 
the committee a little about what this Memorial Commission 
is trying to do. 

Captain Kelly, our Executive Director, can go into the 
amendments, which are few. I think most of them are more 
or less just in the line of our work, and not too important as 
far as you are concerned. 

Unless there are some questions, I would be very glad to 
turn it over to Captain Kelly, who will just analyze the 
bill for vou. 


COOPERATION WITH PHILIPPINES 


Senator Smiru. I would like to ask just two questions, if 
I may, Mr. Chairman. 

Are the Filipinos in accord with what we are doing here? 

Mr. O’Neau. The Filipinos have appointed their own 
Shrine Commission to meet with us, have organized it for 
that purpose, have dedicated the island of Corregidor for 
this purpose and other purposes, | mean whatever they want 
to do along the lines of a shrine. They have approved of 
the design, and they are enthusiastic, if I may say so. 

Senator Smiru. In passing this, we probably would be 
approving that design, which looked very fine to me. 

Mr. O’NEAL. They have approved the design already, 
the Philippine Shrine Commission, which is the official organ 
of the Philippine Government. It has official governmental 
approval now. ‘They have been over here, and we have met 
with them. 

Senator Suir. And the plans for a living memorial re- 
ferred to here, I take it are being studied now. They have 
not been worked out yet? 

Mr. O’Neau. The living memorial, Senator, we have had 
experts from different colleges and from other groups which 
are interested in the work. They all seem to be greatly inter- 
ested in it. We hope to start some program on a reasonable 
scale, and then to grow into what we believe will be quite an 
influence. We expect to have that, the advance part, from 
some foundations. We have no promises, but we do have 
interest. 

STATE DEPARTMENT POSITION 


Senator Smit. I assume the State Department has O. K.’d 
this 

Mr. O’Neat. This was submitted by the committee to the 
State Department, and I assume their reply will be here. 

Senator Futspricutr. Where is the report? 

Mr. O’Neat. The State Department has approved the 
idea. We have had two legislative bills, Senator, already 
which have been approved by the State Department. These 
are amendments. 
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Mr. Ketiy. The State Department has approved this in 
answer to a request from the clerk of the House committee. 


COST OF MEMORIAL 


Senator Futprienxt. How much will this cost? 

Mr. Ketiy. The estimated cost is $7.5 million. 

Senator Futsrieut. | mean the Federal Government. 
How much appropriation is authorized by this bill? 

Mr. Ketiy. No appropriation is authorized by this bill. 

Senator Futpricut. What does that language mean at 
the end of the bill? 

Mr. Ketuy. That raises the present ceiling on the authori- 
zation of $100,000. The original authorization, the only 
authorization, was for $100,000, and that will expire this 
year, sir, with two appropriations, $56,000 last year and 
$44,000 this year. 

Mr. O’Neat. If I may explain that, originally the bill we 
had, had our needs for the next fiscal year, which was 
$251,000. We had that actually in this authorization bill. 
The legislative counsel over in the House went all over it and 
said, ‘ W hy don’t you come up here for just a general authori- 
zation?’ That is the reason there is no specific amount 
there. 

But we can give you the full testimony here as to what we 
expect to use during the next fiscal year, which is about 
$251,000. 

Senator Futsrient. Is there any money in the budget for 
this, the present budget? 

Mr. Ketty. It is in this general contingency fund, sir. 

Mr. O’Neat. May I explain that again. Because there 
was not a legislative bill, we could not have it inserted in the 
budget. We met with them, and they approved the amounts 
The truth of the matter is, they asked us to set this figure. 
They are ready to have it come out of the special fund as 
soon as the legislative bills are authorized. 

Senator Witey. Are there any further questions? 

Senator Smrrn. What is this amendment? 

Mr. Ketiy. The major amendment is to section 6, which 
lifts the present authorization ceiling. We had to come in 
and get the approval of this committee. We took advantage 
of that to clean up the three prior bills and place them in a 
more consistent form on the advice of the legislative counsel. 
Everything after section 3 is contained in and is the exact 
language of the present legislation. 

Senator Smiru. You mean here the Commission is author- 
ized; all the quotes there are in the present legislation? 

Mr. Ketty. Yes, sir. 

Senator Smiru. And all you are asking for is the approval 
of section 6? 

Mr. Ketry. Yes, sir, with a few additional points to clarify 
the structure of the bill. They are very minor. 

Senator Witey. Have you something there you want to 
put in the record? 

Senator Futsricut. Any further questions? 
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Senator Smiru. That is all. I did want to know whether 
the State Department had formally approved the thing so we 
do not get into a hassle. 

Senator Futsrieut. We will get their approval, I am 
sure. 

Mr. Ketry. It is on its way. 

Mr. O’Neav. They have practically the same bill over in 
the other house. 

Senator Futsrieutr. The clerk will insert in the record at 
this point a statement by Senator Paul H. Douglas which I 
have here. 

(The statement referred to follows:) 


“STATEMENT BY SENATOR Paut H. DovuGcias BEFORE THE 
SENATE ForrEIGN RELATIONS CoMMITTER, FEBRUARY 
18, 1958 


“Mr. Chairman, I wish to record my support for S. 2999 
introduced by Senator Wiley for himself, Senator Goldwater, 
and myself. We are all members of the Corregidor Bataan 
Memorial Commission. 

“The primary purpose of the bill is to lift the present 
ceiling on the original authorization of $100,000 established 
by Public Law 298, approved August 9, 1955. Had the 
original concept of a Statue of Liberty memorial been con- 
tinued this authorization would, perhaps, have sufficed, but 
the presently approved plan to construct a war memorial to 
commemorate the entire Pacific War and to honor some 5 
million service men and women who served in that vast area 
necessitates a lifting of the ceiling on the present authoriza- 
tion in order that the Commission, established by the Con- 
gress, may request appropriations from the Congress to 
defray certain necessary expenses of the Commission. 

“The Chairman of the Commission, the Honorable Emmet 
O’Neal, and the Executive Director, Capt. Samuel G. 
Kelly, USN (retired) will offer additional information in 
support of S. 2999. I concur in their views and recommend 
you report favorably on S. 2999.” 

Senator Fu_priaur. Any further questions? 

Captain Kelly’s statement will be incorporated in the 
record at this point. 

(The statement referred to follows:) 


“STATEMENT BY Caper. SAMUEL G. KELLY, USN (RETIRED), 
Executive Direcror, Correcipor Bataan MeEeMmoriaL 
Commission, Brrore SENATE ForEIGN RELATIONS 
COMMITTEE 


“Mr. Chairman and gentlemen of the committee, [ am 
here to support S. 2999 and to explain its purpose. Its pur- 
pose is to solve two problems: The first mainly of an admin- 
istrative nature and the second an important one dealing 
with the present limiting authorization which this committee 
set in 1955. 


\1 
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“The first problem can be solved easily by the editorial 
rearrangement and renumbering of the three present pieces 
of legislation dealing with the Commission, and by the inclu- 
sion of the five changes in sections 1,2, and 3. The legislative 
counsel has drafted carefully the new text to effect these de- 
sired changes. They will be explained later. The last change 
in section 6 removes the present limitation of a $100,000 
authorization. It is the second problem I refer to and to 
which [ will now address myself. 

“Why does this problem now arise and what is its solu- 
tion? It arises primarily because of the gre atly enlarged 
concept and scope of the memorial. Initially, in accordance 
with Public Law 193, approved August 5, 1953, the memo- 
rial was planned to be a replica of the Statue of Liberty, and 
when built was to be a memorial to the Filipino and Ameri- 
can servicemen who lost their lives while serving in the 
Philippines during World War II. As such it had an im- 
portant significance but it was limited to the Philippine 
area. 

“Later legislation in Public Law 298, approved August 9, 
1955, provided for the erection of any suitable memorial and 
authorized the sum of $100,000 for the expenses of the Com- 
mission. Accordingly, on June 30, 1956, a basic concept of 
the memorial was drafted and approved by the Commission. 

‘This concept enlarged greatly the scope of the memorial to 
one which would reflect the hemispheric scope of the war in 
the Pacific from 1941 to 1945 and which would be dedi- 

sated to all who fought and died in that vast area while 
serving under the American flag. By reason of this en- 
larged scope, it was decided to hold a nationwide architec- 
tural competition in order to develop the finest design ob- 
tainable to reflect the lofty concept. This was done with 
highly successful results. 

“The original authorization of $100,000 was apparently 
based on an estimate of $25,000 for the annual expenses of the 
Commission for a possible period of 4 years, but the special 
expenses for the architectural competition negated this 4- 
year budget for costs of the Commission. ‘The financial 
situation at the close of this fiscal year will be as —— Of 
the 2 appropriations, $56,000 — past fiscal year and 
$44,000 for the present fiscal ye: approximately $50, 000 
has been spent for the expenses of iin Commission; $32,000 
for the architectural competition, and $18,000 will if 
unexpended, be returned to the United States Treasury. 

“Providing this committee so authorizes, the Commission 
will submit an appropriation request for $251,000 during the 
present session of Congress for expenses during the coming 
fiscal year. This amount is broken down as follows: 


{outine Commission expenses _ $46, 000 
\dditional staff to plan and supervise the fund-raising cam- 
i Uad See wckebeat Nia démweta da ch eeawdbe --. ‘$5,000 


For technical services dealing with the preparation of blue- 
prints and sketches for the memorial eo eehea a 120, 000 
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“Before the request for this appropriation can be submitted 
the limitation of the $100,000 authorization must be removed. 
[ recommend the text appearing in section 6 of the bill before 
you. This wording will obviate the need to appear annually 
before this committee in order to obtain another authoriza- 
tion; it is in no sense a blank check as present members of the 
Commission, particularly the congressional members, will 
be zealous in seeing that any appropriation requested will 
be necessary and justifiable. 

“T will now explain the reasons for the ts changes: 

“The first change appears on page lines 7-10, and 
changes the word, “Commission” to eu rs”. This will 
remove the present uncertainty as to whether the Commis- 
sion was to last for an initial period of only 4 years. 

“The next change is on page 2, lines 1-2, and corrects a 
typographical omission. 

“The next change is on page 2, lines 4-5, and strikes out 
the phrase, ‘including a replica of the Statue of Liberty’ 
because this text is now outdated; and on page 2, lines 5-7, 
strikes out the phrase ‘in the Philippines’ substituting 
therefor ‘in the Pacific area’ in order to reflect the presently 
approved concept for a memorial to be built for all of those 
who served in the entire Pacific under the American flag. 

“The next change is on page 2, lines 12-13, where the 
following text has been added: ‘and the administration and 
maintenance’. The purpose of this change is to provide 
for the study and development of joint Filipino American 
agreements bearing on the postconstruction problems of 
administration and maintenance. The Commission can 
only study and draft such agreements; no authority is 
granted to enter into any agreement. 

“The next change is on page 2, lines 19-20, where the 
phrase ‘contractual costs for obtaining public subscriptions, 
administrative expenses of the Commission’ has been in- 
serted. The reason for this change is to provide authority 
for the expenditure of donated funds to increase the staff of 
7 Commission for temporary periods incident to conducting 

1 fund-raising campaign, as well as for administrative ex- 
saws connected with the office of the Commission. Such 
additional staff members will be competent, recognized ex- 
perts in their field and their employment will be similar to 
the Commission’s employment of an architectural advisor. 
The phrase ‘other contractual services’ is a budget term 
which we have borrowed in order to facilitate step by step 
accounting by the General Accounting Office during the life 
of the Commission. 

‘All of the text which follows, down to section 6, is exactly 
similar to present legislation. 

“The final change is on page 5, section 6, where the present 
authorization limit of $100,000 is deleted. 

“The original idea of a Statue of Liberty to honor those 
who fell in the Philippines was a good idea; but the idea of 
this design you see before you to honor all who served in the 
vast Pacific is a vastly better idea. In my opinion, its con- 
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struction will act as an inspirational backdrop for some kind 
of a meeting ground for the peoples of the East and the 
West. If such people-to-people meetings can take place then 
inevitably ideas will be exchanged—ideas on how to help 
others live in security and ideas on how all can live in peace. 

“There are many in this room today who have seen, as I 
have seen, the destruction caused by war. I am sure they 
share my conviction that while armaments may prevent war, 
they will never bring peace. Only a worldwide conviction 
for peace will do that. and a conviction must first come from 
an idea. Such an idea, for example, that this memorial 
constructed as a result of a great war may, in some measure, 
become a factor in the liberation of mankind from the fear 
of war. 

“T will be glad to answer any questions.”’ 

Senator Futspricut. The committee will recess. 

(Whereupon, at 12:50 p. m., the committee recessed.) 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


AN ACT To create a commission to be known as the Corregidor Bataan Memorial 
Commission (Public Law 193, 83d Cong., approved August 5, 1953), as 
amended 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President of the 

United States, within ninety days from the passage of this Act, shall 

appoint, and he is hereby empowered to appoint, a Commission to be 

known as the Corregidor Bataan Memorial Commission, to be com- 
posed of nine members, three of whom shall be Members of the Senate 
of the United States, three of whom shall be Members of the House of 

Representatives, and three of whom shall be other citizens of the 

United States of America; said [Commission to be appointed for] 

members to be appointed for a term of four years and to serve without 

salary, except that the members of such Commission shall be re- 
imbursed for travel, subsistence, and other necessary expenses incurred 
by them in the performance of the duties vested in the Commission. 

Service of an individual as a member of the Commission shall not be 

considered as service or employment bringing such individual within 

the provisions of section 190 of the Re vised Statutes (5 U. S. C. 99) 

or section 283 or 284 of title 18 of the United States Code. Said 

Commission shall be authorized by the President to cooperate and 

communicate directly with any similar agency which may be appointed 

in the Republic of the Philippines in a study for the survey, location, 
and erection on Corregidor Island of a building and other structures, 

[including a replica of the Statue of Liber ty J and the use of C ‘orregidor 

Island as a memorial to the Philippine and American soldiers, sailors, 

and marines who lost their lives while serving [in the Philippines] in 

the Pacific area during World War IT. 
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Said Commission may cooperate with any such agency in the Re- 
public of the Philippines i in the study of specifications, estimates, and 
plans for the financing of a suitable memorial on Corregidor Island, 
which may include buildings, tunnels, roads, and a replica of the 
Statue of Liberty. 

To accept, in its discretion, from any source, public or private, 
money or other gifts to be used for the purpose of making surveys 
and investigations, formulating, preparing and considering plans and 
estimates for the construction of as well as for the actual construction 
of such memorial or other expenses of such memorial. 

(b) To secure directly from any executive department or independ- 
ent establishment information, suggestions, estimates, and assistance, 
and each such department or independent agency is authorized to 
furnish such help as may be requested by the Commission. 

(c) To decide, after consultation with a similar commission in the 
Philippines, as to the type of memorial, including all structures, 
repairs, roads, and improvements on Corr egidor Island; and to decide 
as to the manner in which any money shall be raised 1 in gifts, public 
subscriptions, or otherwise, and to decide how any and all funds 
received by the Commission shall be expended for the development 
and completion of a memorial on Corregidor Island. 

(d) To establish offices in the District of Columbia or elsewhere in 
or aud of the United States, and procure the necessary supplies 
and equipment for the operation of any such office. 

(e) To contract for work, supplies, materials, and equipment inside 
and outside of the United States and engage, by contract or otherwise, 
the services of architects and other technical and professional 
personnel. 

To adopt a seal which shall be judicially noticed. 

(zg) Notwithstanding section 2 of the Act of July 31, 1894, as 
amended (5 U.S. C. 62), section 212 of the Act of June 30, 1932, as 
amended (5 U.S. C. 59a), or any other Federal law, one retired officer 
of the services mentioned in the Career Compensation Act of 1949 
may be appointed to any civilian office or position in the Corregidor- 
Bataan Memorial Commission created by the Act of August 5, 1953, 
as amended (36 U.S. C. 426), for a period of not to exceed five years, 
and receive retired pay as a retired officer and civilian compensation 
concurrently. The retired status, office, rank, or grade such retired 
officer may occupy or hold, or any emolument, prerequisite, right, 
privilege, or benefit, incident to or arising out of such status, office, 
rank or grade, shall be in no way affected by reason of such appoint- 
ment to or employment in such Commission. 

(h) The Commission may employ, for a period of not to exceed 
five years, without regard to the civil service laws or the Classification 
Act of 1949, such employees as may be necessary in carrying out its 
functions. 

Such Commission shall not later than one year after its appointment, 
report to the President of the United States the extent and results of its 
activities and its resolutions relative to such an erection of a memorial 
on Corregidor Island, and the President shall transmit such report to 
the Congress of the United States. Thereafter the Commission shall 
annually submit to the President a report of the progress of the work 
of the Commission and a statement of its financial transactions during 
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the preceding year, and the President shall transmit such report to the 
Congress of the United States. Before the conclusion of its work, the 
Commission shall promptly submit a final report, and the Com- 
mission shall cease to exist ninety days after such submission of such 
final report. ‘The records and archives of the Commission shall, 
when no longer required by the Commission, be deposited with the 
National Archives. 

There are authorized to be appropriated such sums of money 
not to exceed [$100,000] $200,000 as may be necessary for the 
expenses of the Commission. 

O 
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Mr. Keravuver, from the Committee on the Judigi gy sprmitted the 
following OF MICHIGAN 


REPORT JUL.22 i553 


To accompany 8, 721 MAIN 
_ | READING ROOM 


The Committee on the Judiciary, to which was referred the bill 
(S. 721). to amend section 11 of the Clayton Act to provide for the 
more expeditious enforcement of cease-and-desist orders issued there- 
under, and for other purposes, having considered the same, reports 
favorably thereon, with an amendment, and recommends that the bill, 
as amended, do pass, 

AMENDMENT 


On page 4, line 3, after the word “of” insert the word ‘“‘the’’, 
PURPOSE OF AMENDMENT 
The purpose of the amendment is to correct a typographical error. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to finalize 
‘orders issued by the Federal Trade Commission under section 11 of the 
Clayton Act in the same manner in which orders issued by the Federal 
mn \ * . . ~ x rn . ° 
[rade Commission under section 5 of the Federal Trade Commission 
Act becomes final. 
STATEMENT 


Public hearings were conducted by the Subcommittee on Antitrust 
and Monopoly of the Committee on the Judiciary on April 1, 2, 24, 
and 25, 1958, on this proposal and other legislation, and during the 
course of these public hearings the Honorable John W., Gwynne, 
Chairman, Federal Trade Commission, as well as Robert A. Bicks, 
assistant to the Assistant Attorney General in charge of the Antitrust 
Division, testified in support-of the proposed legislation. 
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The effectiveness of the Clayton Act, as amended by the Robinson- 
Patman Act, has long been handicapped by the absence of adequate 
enforcement provisions. Existing procedures are laborious, time- 
consuming, and very expensive. The Federal Trade Commission 
must investigate and, after complaint, prove, on the record, violations 
of the act before a cease-and-desist order may be issued. After the 
order to cease and desist has been issued, the Commission must again 
investigate and again prove violations of the order and of the act 
before the Commission can obtain a court order commanding obedi- 
ence to the Commission’s order to cease and desist. Upon such proof, 
the court enforces the Commission’s order. Only then, if the re- 
spondent violates the act a third time, does he become subject to 
penalty. Thus, before a respondent can actually be punished for 
violation of the Clayton Act, as amended by the Robinson-Patman 
Act, the Federal Trade Commission must conduct 3 successive investi- 
gations and must on 3 successive occasions prove violations of the law. 
At the present time, more than 80 outstanding Clayton Act cease- 
and-desist orders are under active study at the Commission to deter- 
mine whether or not respondents are in compliance. This figure 
includes 17 cases which have been assigned for field investigation, 12 
where the results of field investigation are being reviewed, and 6 cases 
which have been assigned for investigational hearings. 

S. 721 would put teeth into Clayton Act orders and would fill the 
enforcement void which has existed for many years. The Federal 
Trade Commission has sought this type of legislation for more than 
20 years, but the need for the amendatory legislation became even 
more pressing in 1952 when the Supreme Court decided Federal Trade 
Commission v. Ruberoid (343 U.S. 470). Prior to that decision, the 
Commission had been able to proceed for enforcement of Clayton 
Act orders by cross-petition in cases where respondents had petitioned 
for review in the United States courts of appeals. In Ruberdid; the 
Supreme Court held that the courts are without authority to issue 
an order commanding obedience to an order of the Commission under 
the Clayton Act until the Commission had established violations of 
2 order. Commenting on this holding, Justice Jackson stated in 

issent: 


I see no real sense, when the case is already before the court 
and is approved, in requiring one more violation before its 
obedience will be made mandatory on pain of contempt (343 
U. S. 470,494). 


Judge Gwynne, in testifying in favor of this legislation on behalf of 
the Federal ‘Trade Commission, stated that it is clear that the Clayton 
Act, as amended by the Robinson-Patman Act, would be more effec- 
tively administered and would be of much greater value as a deterrent 
if amended as proposed by S. 721. 

The Board of Governors of the Federal Reserve System has advised 
the committee that it favors the general objective embodied in S. 721, 
and that Board stated: 


That the proposed enforcement procedures would be more 
expeditious than the present procedure without adversely 
affecting the rights and safeguards to which respondents in 
Clayton Act proceedings are entitled. 


' 
‘ 
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The Interstate Commerce Commission, in reporting its views on 
this proposed legislation to the committee, stated that, while suggesting 
two clarifying amendments, it was of the opinion that the proposed 
changes which the bill would make in the Clayton Act to conform it 
to the Federal Trade Commission Act would expedite the enforcement 
of agency orders and, therefore, appear to be desirable in the public 
interest. 

The Civil Aeronautics Board, in reporting to this committee, was of 
the opinion that that agency w ‘ould welcome the opportunity to sup- 
port legislation de signed to accomplish the finalization of Clayton Act 
orders. 

The Federal Communications Commission stated that the bill— 


will aid all commissions and boards affected thereby. This 
Commission, therefore, endorses the proposed legislation. 


The committee hopes that the agencies affected by this proposed 
legislation will continue their efforts to issue orders which are as 
definitive as possible. 

The committee is in agreement with the expressions of views favor- 
ing this legislation offer ed to the committee by the various interested 
agencies. The committee believes that this legislation will strengthen 
the enforcement provisions of section 11 of the Clayton Act and, 
accordingly, recommends favorable consideration of S. 721, as 
amended. 

Attached hereto and made a part hereof are the reports submitted 
by the Interstate Commerce Commission, Federal Reserve Board, 
the Civil Aeronautics Board, and the Federal Communications 
Commission. 


INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, D. C., April 21, 1958. 
Hon. JAMes O. EAsTLANp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear CHAIRMAN EastLaANpb: Your letter of April 2, 1958, addressed 
to former Chairman Owen Clarke, requesting a report on bill S. 721, 
introduced by Senator Sparkman (for himself and Senator Thye), to 
amend section 11 of the Clayton Act to provide for the more expedi- 
tious enforcement of cease-and-desist orders issued thereunder, and 
for other purposes, has been referred to our Committee on Legislation. 
After consideration by that Committee, I am authorized to submit 
the following comments in its behalf: 

Under the present provisions of section 11 of the Clayton Act, if 
one of the commissions or boards specified therein issues an order 
and the person to whom the order is directed fails or neglects to obey 
it, the recourse of the agency is to institute an enforcement proceeding 
in a United States court of appeals to compel compliance. Under the 
bill, however, the person to whom the order is directed would have to 
comply, or become subject to the penalties provided for in proposed 
new subsection (k) (1), unless he instituted within a specified time a 
proceeding in court to set aside and annul the agency order. The 
proc edure. proposed in the bill is similar to that provided in the 
Federal Trade Commission Act, as amended, with respect to orders 
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of the Federal Trade Commission. The proposed changes would, in 
our opinion, expedite the enforcement of agency orders “the declared 
purpose of the bill, and appear, therefore, to be desirable in the publie 
interest. We wish, however, to suggest two clarifying amendments 
for the committee’s consideration. 

The second paragraph of section 11, which would be designated as 
subsection (b) by the bill, but which w ould not otherwise be amended, 
provides in the last sentence thereof as follows: 

“Until a transcript of the record in such hearing shall have been 
filed in a United States court of appeals, as hereinafter provided, the 
commission or board may at any time, upon such notice, and in such 
manner as it shall deem proper, modify or set aside, in whole or in 
part, any report or any order made or issued by it under this section.’ 

This sentence would probably be construed as authorizing an 
agency to order a rehearing or a further hearing in a proceeding pend- 
ing before it where such action appeared to be necessary for the proper 
determination of the issues. In order, however, to make certain that 
the language in proposed new paragraph (c), the pertinent part of 
which is quoted in the next paragraph below, would not require a 
court order before the agency, either upon its own initiative or upon 
the request of the respondent, may order a rehearing or a further 
hearing, it is recommended that the words in italic be inserted as in- 
dicated in the following restatement: 

“Until a transcript of the record in such hearing shall have been 
filed in a United States court of appeals, as hereinafter provided, the 
commission or board may at any time, upon such notice, and in such 
manner as it shall deem proper, either with or without rehearing or fur- 
ther hearing, modify or set aside, i in whole or in part, any report or any 
order made or issued by it under this section.” 

The following sentence appears in lines 3 to 11, inclusive, on page 3 
of the bill: 

“Tf either party shall apply to the court for leave to adduce addi- 
tional evidence, and shall show to the satisfaction of the court that 
such additional evidence is material and that there were reasonable 
grounds for the failure to adduce such evidence in the proceeding 
before the commission or board, the court may order such additional 
evidence to be taken before the commission or board, and to be ad- 
duced upon the hearing in such manner and upon such terms and con- 
ditions as to the court may seem proper.” 

The procedure provided by this sentence appears to be appropriate 
as to evidence discovered or matters arising after the institution of 
the court proceeding and, also, as to situations where the agency has 
refused a rehearing or further hearing requested by the person to 
whom the agency order has been directed. We believe, however, that 
where the agency or the parties discover a deficiency in the proc eeding 
prior to the institution of a court proceeding, the agency, on its own 
motion or on application of the parties, should be empowe red to order 
a rehearing or a further hearing without that question being submitted 
toa court. Moreover, if a party has grounds for requesting a rehear- 
ing or further hearing, he should, in our opinion, be required to bring 
the matter to the attention of the agency and not delay the conclusion 
of the proceeding by waiting until it is in court before making the 
request. The action of the agency upon such an application would, 
in any event, be reviewable by the court upon review of the agency’s 
order. 
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While such rehearings or further hearings prior to the institution 
of court proceedings were probably contemplated by the bill, we 
believe that the language employed should be sufficiently clear to 
avoid possible future controversy as to meaning. In order to ac- 
complish this, it is recommended, in addition to the suggested amend- 
ment to the second paragraph of section 11 (designated as sub- 
paragraph (b) in the bill), that the sentence beginning in line 3, 
page 3 of the bill, also be amended by adding at the end thereof the 
following italicized proviso: 

“Tf either party shall apply to the court for leave to adduce addi- 
tional evidence, and shall show to the satisfaction of the court that 
such additional evidence is material and that there are reasonable 
grounds for the failure to adduce such evidence in the proceeding 
before the commission or board, the court may order such additional 
evidence to be taken before the commission or board, and to be 
adduced upon the hearing in such manner and upon such terms and 
conditions as to the court may seem proper: Provided, That applica- 
tions for rehearing or further hearing by persons subject to such an 
order of a commission or board, except as to matters discovered or arising 
after the filing in the court of the transcript of the record of the proceeding 
before the commission or board, shall be made to and determined by the 
commission or board, subject to review by the court upon the review of 
the order of the commission or board.”’ 

As stated above, we believe that adoption of S. 721 would result 
in the more expeditious enforcement of agency orders and, therefore, 
recommend its enactment with the amendments herein suggested. 

Yours very truly, 
Howarp Freas, Chairman, 
ANTHONY ARPAIA, 
Rospert W. Minor, 
Committee on Legislation. 


Boarp oF GOVERNORS OF THE 
FrprRAL RESERVE SysTEM, 
OFFICE OF THE CHAIRMAN, 
Washington, April 15, 1958. 
Hon. JAMEs QO. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: This is in response to your letter of 
April 2 requesting a report by the Board of Governors on S. 721, a 
bill to amend section 11 of the Clayton Act to provide for the more 
expeditious enforcement of cease-and-desist orders issued thereunder, 
and for other purposes. 

Under section 11 of the Clayton Act (15 U.S. C. 21), this Board is 
authorized to enforce compliance with sections 2, 3, 7 and 8 thereof 
“where applicable to banks, banking associations, and trust com- 
panies.” The only proceeding that has been conducted pursuant to 
this authority terminated at a stage prior to the point at which would 
arise the problems of enforcement that led to the introduction of S. 721. 
Consequently, the Board cannot draw upon actual experience with 
these problems in forming its judgment as to the desirability of the 
proposed amendment of section 11. However, it appears to the 
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Board that the proposed enforcement procedure would be more 
expeditious than the present procedure without adversely affecting 
the rights and safeguards to which respondents in Clayton Act pro- 
ceedings are entitled. The bill would introduce into the Clayton Act 
an enforcement procedure similar to that provided by section 5 of the 
Federal Trade Commission Act as amended in 1938 (15 U.S. C. 45). 

The Board of Governors favors the general objective embodied in 
S. 721. 

Sincerely yours, 
Wm. McC. Martin, Jr. 


Civit Apronautics Boarp, 
Washington, April 22, 1958. 
Hon. James QO. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR EastLanpn: This is in reply to your letter of April 
2, 1958, requesting a report on S. 721, a bill to amend section 11 of the 
Clayton Act to provide for the more expeditious enforcement of cease- 
and-desist orders issued thereunder, and for other purposes. 

While section 11 of the Clayton Act confers upon the Civil Aero- 
nautics Board jurisdiction to enforce compliance with sections 2, 3, 7, 
and 8 of that act insofar as they are applicable to air carriers and 
foreign air carriers subject to the Civil Aeronautics Act, the Board 
has not in the past had occasion to exercise that jurisdiction. This is 
attributable to the fact that the Civil Aeronautics Act itself contains 
provisions which to a large extent duplicate those provisions of the 
Clayton Act. Nevertheless, should a situation arise in which it would 
be necessary for the Board to exercise its jurisdiction under that act, 
the Board would desire that its orders be enforced expeditiously. 
This is not possible under existing law. Accordingly, we welcome the 
opportunity to support legislation designed to accomplish that end. 

Under section 11 in its present form, a full-scale administrative 

roceeding followed by the issuance of a cease-and-desist order may 
o but a preliminary step in the effective prevention of Clayton Act 
violations. The cease-and-desist order has no practical efficacy at 
this point. Nor does it become final, and, therefore, enforcible, by 
the passage of a specified period of time during which review might 
have been sought. Before any consequence attaches to violation of 
the order, it must be reinforced by a judicial decree of enforcement. 
Moreover, even if review proceedings are held, a judicial decree that 
the order is valid does not, of itself, entitle the administrative agency 
to the decree of enforcement. The order is, thus, still lacking any 
practical efficacy. In order to secure a decree of enforcement, the 
agency must allege and show that the order has been violated or that 
a violation is imminent. Federal Trade Comm’n v. Ruberoid Co. (343 
U. S. 470, 477). This involves further hearings before the agency, 
which acts as a sort of special master for the court of appeals. The 
findings as to violation are then subject to review by the court and, if 
sustained, a decree of enforcement is issued. Thereafter, contempt- 
of-court penalties could be imposed upon a showing of another viola- 
tion. This would, however, require still a third hearing before the 
agency as to any disputed factual question, and review thereof by the 
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court of appeals. Succinctly stated, there must be a first violation of 
the act before the cease-and-desist order may be issued. There must 
then be a second violation (or imminent threat thereof) before the 
order can be made legally binding, and even then it binds only as to a 
third and subsequent violations. 

Obviously, unnecessary frustration and delay are inherent in such 
a cumbersome procedure. We note that this has been the experience 
of the Federal Trade Commission, which so enthusiastically favors the 
enactment of S. 721. Enforcement has been found to require that 
Commission attorneys spend thousands of hours attempting to make 
= orders legally effective. 

S. 721 requires no judicial decree of enforcement to give the cease- 
insdedenian order vitality. It provides for the direct and immediate 
effectiveness of orders where review is not sought within 60 days. At 
that point, violation renders the respondent liable to civil penalties. 
Should review be sought and the order affirmed, the court of appeals 
is directed to issue a decree commanding obedience to the order. This 
decree is in no way made dependent upon past or imminent violation 
of the order, but is an automatic consequence of the court’s determi- 
nation that the order is valid. Thereafter, violation involves liability 
for civil penalties or contempt of court, or both. Most important, 
however, is the fact that, whether review is had or not, under S. 721 
a respondent will no longer be entitled to 1 free violation of the order 
(2 violations of the act) and the intermediate administrative and 
judicial steps necessary to prove the free violation (or threat thereof) 
will no longer be required. More effective enforcement of the Clayton 
Act will, inevitably, follow. For these reasons, the Board favors 
enactment of S. 721. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
JAMES R. Durresz, Chairman. 


JOMMENTS OF THE FEDERAL COMMUNICATIONS CoMMISSION ON S. 721, 
A Britt To AMEND SEcTION 11 or THE CLayTon Act To PROVIDE 
FOR THE More Expepitious ENFORCEMENT OF CEASE AND DEsIsT 
OrpveErs Issurp THEREUNDER, AND FOR OTHER PURPOSES 


721 would, as its main objective, amend section 11 of the Clayton 
Act (38 Stat. 735, as amended; 15 U. S. C. 21) in order to make 
cease-and-desist orders issued thereunder self-executing and provide 
for monetary penalties for violations after the orders are final. This 
would result in more expeditious enforcement of such orders because, 
under the present law, it is necessary for the commission or board 
issuing cease-and-de sist orders to apply to the appropriate United 
States court of appeals to seek enforcement of such orders. In 
addition, the present section 11 does not provide for monetary penalties 
in the event there is failure or neglect in obeying such orders. 

The proposed legislation very clearly sets out the method of appeal- 
ing from an order, the court which is to have jurisdiction, the procedure 
upon appeal, and what constitutes a final order. The method of 
. ypeal is specifically stated and it embodies the necessary procedural 
afeguards so that any part to an order is apprised of his rights. 
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The jurisdiction on appeal is set forth without ambiguity. The 
proposed revision very specifically spells out what constitutes a final 
order of a commission or board, and thereby gives all parties to an 
order a clear and definite understanding of when and in what fashion 
the proposed monetary penalties will be incurred. 
The Federal Communications Commission has had little or no 
a in applying the present provisions of section 11 of the 
Clayton Act. However, this Commission’s ee act—the Com- 
munications Act of 1934, as amended (47 U. C. 151 et seq.)—pro- 
vides for issuance of cease-and-desist orders whieh are self-executing 
unless an appeal is taken. Based upon this Commission’s experience 
with its own act, the proposal will aid all commissions and boards 
affected thereby. This Commission, therefore, endorses the proposed 
legislation. 
Adopted April 23, 1958. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the St ae 
Rules of the Senate, changes in existing law made by the bill, 
reported, are shown as follows (existing law proposed to be aaa is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTION 11 or aN Act APPROVED OcToBER 15, 1914, as AMENDED 
(38 Star. 734) 

suc. 11. (a) * * * 

(b) * * * 

[lf such person fails or neglects to obey such order of the commis- 
sion or board while the same is in effect, the commission or board may 
apply to the circuit court of appeals of ‘the United States, within any 
circuit where the violation complained of was or is being committed 
or where such person resides or carries on business, for ‘the enforce- 
ment of its order, and shall certify and file with its application a 
transcript of the entire record in the proceeding, including all the 
testimony taken and the report and order of the commission or board. 
Upon such filing of the application and transcript the court shall cause 
notice thereof to be served upon such person and thereupon shall 
have jurisdiction of the proceeding and of the question determined 
therein, and shall have power to make and enter upon the pleadings, 
testimony, and proceedings set forth in such transcript a decree 
affirming, modifying, or setting aside the order of the commission or 
board. The findings of the commission or board as to the facts, if 
supported by testimony, shall be conclusive. If either party shall 
apply to the court for leave to adduce additional evidence, and shall 
show to the satisfaction of the court that such additional evidence is 
is material and that there were reasonable grounds for the failure to 
adduce such evidence in the proceeding before the commission or board, 
the court may order such additional evidence to be taken before the 
commission or board and to be adduced upon the hearings in such 
manner and upon such terms and conditions as to the court may seem 
proper. The commission or board may modify its findings as to the 
facts, or make new findings, by reason of the additional evidence so 
taken, and it shall file such modified or new findings, which, if sup- 
ported by testimony, shall be conclusive, and its recommendation, if 
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any, for the modification or setting aside of its original order, with the 
return of such additional evidence. The judgment and decree of the 
court shall be final, except that the same shall be subject to review 
by the Supreme Court upon certiorari as provided in section two 
hundred and forty of the Judicial Code.J 

Any (party) person required by such order of the commission or 
board to cease and desist from (a) any such violation (charged) may 
obtain a review of such order in (said United States Court of Appeals) 
the court of appeals of the United States for any circuit within which such 
violation occurred or within which such person resides or carries on 
business, by filing in the court, within sixty days after the date of service 
of such order, a written petition praying that the order of the com- 
mission or board be set aside. A copy of such petition shall be forth- 
with served upon the commission or board, and thereupon the com- 
mission or board (forthwith) shall certify and file in the court a 
transcript of the entire record in the proceeding, including all evidence 
taken and the report and order of the commission or board (as herein- 
before provided). Upon (the) such filing of the petition and transcript 
the court shall have (the same) jurisdiction (to affirm, set aside, or 
modify) of the proceeding and of the question determined therein, and 
shall have power to make and enter upon the pleadings, evidence, and 
proceedings set forth in such transcript a decree affirming, modifying, or 
setting aside the order of the commission or board (as in the case of an 
application by the commission or board for the enforcement of its 
order, and), and enforcing the same to the extent that such order is affirmed, 
and to issue such writs as are ancillary to its jurisdiction or are necessary 
in its a nt to prevent injury to the public or to competitors pendente 
lite. (t) The findings of the commission or board as to the facts, if 
supported by (substantial) evidence, shall (in like manner) be con- 
clusive. To the extent that the order of the commission or board is 
affirmed, the court shall issue its own order commanding obedience to the 
terms of such order of the commission or board. If either party shall 
apply to the court jor leave to adduce additional evidence, and shall show 
to the satisfaction of the court that such additional evidence is material and 
that there were reasonable grounds for the failure to adduce such evidence 
in the proceeding before the commission or board, the court may order 
such additional evidence to be taken be fore the commission or board, and 
to be adduced upon the hearing in such manner and upon such terms and 
conditions as to the court may seem proper. The commission or board 
may modify its findings as to the facts, or make new findings, by reason 
of the additional evidence so taken, and shall file such modified or new 
findings, which, if supported by evidence, shall be conclusive, and its 
recommendation, if any, for the modification or setting aside of its original 
order, with the return of such additional evidence. The judgment and 
decree of the court shall be final, except that the same shall be subject to 
review by the Supreme Court upon certiorari, as provided in section 1254 
oa 2S of the United States Code. 

The jurisdiction of the (United States) court of appeals to 
ae e, set aside, or modify) affirm, enforce, modify, or set aside 
orders of the commission or board shall be exclusive. 

(e) Such proceedings in the (United States) court of appeals shall 
be given precedence over other cases pending therein, and shall be in 
every way expedited. No order of the commission or board or (the) 
judgment of the court to enforce the same shall in any wise relieve or 
absolve any person from any liability under the antitrust (Acts) laws. 
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(f) Complaints, orders, and other processes of the commission 
or board under this section may be served by anyone duly authorized 
by the commission or board, either ((a)) (1) by delivering a copy 
thereof to the person to be served, or to a member of the partnership 
to be served, or to the president, secretary, or other executive officer 
or a director of the corporation to be served; or ((b)) (2) by leaving a 
copy thereof at the residence or the principal office or place of business 
of such person; or ((c)) (3) by registering and mailing a copy thereof 
addressed to such person at his or its residence or principal office of 
place of business. The verified return by the person so serving said 
complaint, order, or other process se tting forth the manner of said 
service shall be proof of the same and the return post office receipt 
for said complaint, order, or other process registered and mailed as 
aforesaid shall be proof of the service of the same. 

(g) Any order issued under subsection (b) shall become final- 

(1) upon the expiration of the time allowed for filing a petition 
for review, if no such petition has been duly. filed within such time; or 

(2) upon the expiration of the time allowed for filing a petition for 
certiorari, if the order of the commission or board has been affirmed, 
or the petition for review has been dismissed by the court of appeals, 
and no petition for certiorari has been duly filed; 01 

(3) wpon the denial of a petition for certiorari, if the order of the 
commission or board has been affirmed or the petition for review has 
been dismissed by the court of appeals; or 

(4) upon the expiration of thirty days from the date of isswance 
of the mandate of the Supreme Court, if such Court directs that the 
order of the commission or board be affirmed or the petition. for review 
be dismissed. 

(h) if the Supreme Court directs that the order of the commission or 
board be modi ified or set aside, the order of the commission or board 
rendered in accordance with the mandate of the Supreme Court shall 
become final upon the expiration of thirty days from the time 
it was rendered, unless within such thirty days either party has instituted 
proceedings to have such order corrected to accord unth the mandate, an 
which event the order of the commission or board shall become final 
when so corrected. 

(i) If the order of the commission or board is modified or set aside by 
the court of appeals, and if (1) the time allowed for filing a petition for 
certiorari has expired and no such petition has been duly filed, or (2) the 
petition for certiorari has been denied, or (3) the decision of the court has 
been affirmed by the Supreme Court, then the order of the commission or 
board rendered in accordance with the mandate of the court of appeals 
shall become Jinal on the expiration of thirty days from the time such 
order of the commission or board was rendered, unless within such thirty 
days either party has instituted proceedings to have such order corrected 
so that it will accord with the mandate, in which event the order of the 
commission or board shall become final when so corrected. 

(7) If the Supreme Court orders a rehearing; or if the case is remanded 
by the court of appeals to the commission or board for a rehearing, and 
if (1) the time allowed for filing a petition for certiorari has expired, and 
no such petition has been duly filed, or (2) the petition for certiorari has 
been denied, or (3) the decision of the court has been affirmed by the 
Supreme Court. then the order of the commission or board rendered upon 
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such rehearing shall become final in the same manner as though no prior 
order of the commission or board had been rendered. 

(k) As used in this section the term “mandate’’, in case a mandate 
has been recalled prior to the expiration of thirty days from the date of 
issuance thereof, means the final mandate. 

(1) Any person who violates any order issued by the commission or 
board under subsection (b) after such order has become final, and while 
such order is in effect, shall forfeit and pay to the United States a civil 
penalty of not more than $5,000 for each violation, which shall accrue to 
the United States and may be recovered in a civil action brought by the 
United States. Each separate violation of any such order shall be a 
separate offense, except that in the case of a violation through continuing 
failure or neglect to obey a final order of the commission or board each 
day of continuance of such failure or neglect shall be deemed a separate 
offense. 

Sec. 2. The amendments made by section 1 shall have no application 
to any proceeding initiated before the date of enactment of this Act under 
the third or fourth paragraph of section 11 of the Act entitled “‘An Aet to 
supplement existing laws against unlawful restraints and monopolies, 
and for other purposes’’, approved October 15, 1914 (88 Stat. 785, as 
amended; 15 U. S. C. 21). Each such proceeding shall be governed by 
the provisions of such section as they existed on the day preceding the 
date of enactment of this Act. 0 








Calendar No. 1844 


85TH CONGRESS BRNAGK ry | REPORT 
2d Session t ° x MICHIGAN No. 1809 


J 


MAIN ‘A 
READING ROO! 
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DEFENSE REQUIREMENTS 


JuLy 8 (legislative day, Juuy 7), 1958.—Ordered to be printed 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 13130] 


The Committee on Finance, to whom was referred the bill (H. R. 
13130) to extend for 2 years the existing authority of the Secretary of 
the Treasury in respect of transfers of distilled spirits for purposes 
deemed necessary to meet the requirements of the national defense, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


I. GENERAL STATEMENT 


Section 5217 (a) of the Internal Revenue Code of 1954 authorizes 
the transfer of distilled spirits between alcohol plants and registered 
distilleries or internal revenue, or industrial alcohol, bonded warehouses 
if this is deemed desirable for the national defense. Subsection (b) of 
this section also permits the Secretary of the Treasury or his delegate 
temporarily to waive the application of any of the imternal-revenue 
laws relating to distilled spirits, except those imposing tax, whenever 
he considers this expedient to meet the requirements of national 
defense. Under present law the authority of the Secretary or his 
delegate to permit these transfers, or to waive the application of these 
internal-revenue laws expires as of July 14, 1958. This bill extends 
for 2 years, until July 11, 1960, this authority to permit these transfers 
or to waive certain internal-revenue laws for national defense require- 
ments. 

A provision similar to section 5217 was first enacted in 1942 in 
order to make it possible to utilize the facilities of industrial alcohol 
plants and registered distilleries in connection with the war effort. 
With the exception of a short period after the end of World War II, 
authority comparable to that contained in section 5217 has been in 
effect continuously since 1942; the authority was last extended by 
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Public Law 700, 84th Congress, 2d session, which was approved 
July 11, 1956. 

Your committee believes that this provision should be continued for 
a 2-year period under the present circumstances. While the authority 
under subsection (b) to waive the application of internal-revenue 
laws relating to distilled spirits is not being used at the present time, 
the need for such authority might arise on short notice in the case 
of a national-defense emergency. Moreover, subsection (a) which 
permits transfers between alcohol plants and registered distilleries 
or internal revenue, or industrial alcohol, bonded warehouses is being 
used at the present time to obtain flexibility in operations with the 
result that the termination of section 5217 at this time would have 
a seriously disrupting effect upon industry operations and would create 
administrative problems for the Government. 

This provision has been particularly useful in permitting transfers 
in bond from distilleries and internal-revenue bonded warehouses to 
industrial alcohol bonded warehouses, or industrial alcohol plants, for 
storage or redistillation. The provision has also been used to a lesser 
extent to permit transfers in bond from industrial alcohol plants pro- 
ducing grain neutral spirits and producing spirits from synthetic ma- 
terials to internal-revenue bonded warehouses for storage. 

This bill has the approval of the Treasury Department. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 


of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman): 


SecTION 5217 or THE INTERNAL REVENUE Cope or 1954 


SEC. 5217. EXEMPTIONS RELATING TO NATIONAL EMERGENCY 
TRANSFERS. 

(a) TRANSFERS oF DistiLLeD Sprrits.—Under regulations pre- 
scribed by the Secretary or his delegate, distilled spirits of any proof 
including alcohol (the term ‘distilled spirits’ or “spirits” as herein- 
after used in this section shall include alcohol) may be removed in 
bond in approved containers and pipelines from any registered dis- 
tillery including a registered fruit distillery (such registered distillery 
“ registered fruit ‘distiller y hereinafter referred to in this section 

“distillery’”) , internal revenue bonded warehouse, industrial alcohol 
en or ieee alcohol bonded warehouse to any distillery, 
internal revenue bonded warehouse, industrial alcohol plant, or 
industrial aleohol bonded warehouse for redistillation, or storage, or 
any other purpose deemed necessary to meet the requirements of the 
national defense; Provided, That any such distilled spirits may be 
stored in approved tanks in, or constituting a part of, any internal 
revenue bonded warehouse or industrial alcohol bonded warehouse: 
Provided further, That any such distilled spirits removed to an indus- 
trial alcohol plant or industrial alcohol bonded warehouse may be 
withdrawn therefrom if of a proof of 160 degrees or more for any 
tax-free purpose, or on payment of tax for any purpose, authorized by 
subchapter E; and any such distilled spirits removed to a distillery or 
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internal revenue bonded warehouse may be withdrawn therefrom if 
of a proof of 160 degrees or more for any tax-free purpose authorized 
by subchapter E or for any purpose authorized in the case of like 
spirits produced at a distillery: Provided further, That any such dis- 
tilled spirits, upon removal from a distillery or internal revenue 
bonded warehouse for transfer to an industrial alcohol plant or indus- 
trial alcohol bonded warehouse or for any tax-free purpose authorized 
by subchapter E shall be subject to the provisions of part I of sub- 
chapter E: Provided further, That when any distilled spirits are 
removed under the provisions of this section to a distillery, industrial 
alcohol plant, or industrial alcohol bonded warehouse, the tax liability 
of the proprietor of the distillery, internal revenue bonded warehouse, 
industrial alcohol plant, or industrial aleohol bonded warehouse from 
which the spirits are removed, and the liens on such distillery, indus- 
reial alcohol plant, or industrial alcohol bonded warehouse, shall 
cease; and at and from the time the distilled spirits leave the distillery, 
internal revenue bonded warehouse, industrial alcohol plant, or indus- 
trial aleohol bonded warehouse, the tax shall be the liability of the 
proprietor of, and the liens shall be transferred to the premises of, the 
distillery, industrial alcohol plant, or industrial alcohol bonded ware- 
house to which the distilled spirits are transferred: Provided further, 
That when any distilled spirits are removed under the provisions of 
this section to an internal revenue bonded warehouse the proprietor 
of such warehouse shall be primarily liable for the tax on the spirits 
at and from the time the spirits leave the premises from which trans- 
ferred: Provided further, That section 5011 (a) shall apply in respect 
of losses of any distilled spirits transferred, or removed for transfer, 
under this section to a distillery or internal revenue bonded warehouse; 
and section 5011 (c) shall apply in respect of losses of any distilled 
spirits transferred, or removed for transfer, under this section to an 
industrial alcohol plant or industrial alcohol bonded warehouse: And 
provided further, That section 5195 (a) and (b) shall not apply to the 
production or redistillation and removal of any such spirits; nor shall 
sections 5021 and 5081 apply to the redistillation or to the mingling 
at a distillery or an internal revenue bonded warehouse or in the course 
of removal, of any such spirits. 

(b) EXEMPTION From Statutory ReQqUIREMENTS.—The Secretary 
or his delegate may temporarily exempt proprietors of distilleries, 
internal revenue bonded warehouses, industrial alcohol plants, or 
industrial alcohol bonded warehouses from any provision of the inter- 
nal revenue laws relating to distilled spirits, except those requiring 
payment of the tax thereon, whenever in his judgment it may seem 
expedient to do so to meet the requirements of the national defense. 
Whenever the Secretary or his delegate shall exercise the authority 
conferred by this subsection he may prescribe such regulations as may 
be necessary to accomplish the purpose which caused him to grant 
the exemption. 

(c) TERMINATION OF SEectTION.—The authority conferred upon the 
Secretary or his delegate by this section shall expire at the close of 
July 11, [1959] 1960. - 
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GROUP BARGAINING BY MILK COOPERATIVES 
JuLy 9 (legislative day, Juty 7), 1958.—Ordered to be printed 


AIKEN, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany §S. 2444] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 2444) to authorize cooperative associations of producers 


to ina with purchasers singly or in groups, and for other purposes, 
having considered the same, report thereon with a recommendation 
that it do pass with amendments. 

The principal purpose of the bill, with the committee amendments, 
is to provide exemptions from the antitrust laws, first, to permit 
farmer cooperatives and their marketing agencies (as those terms 
are defined in the Capper-Volstead Act) to bargain in good faith in 
groups for the sale of milk and milk products and, second, to permit 
purchasers from such cooperatives or agencies, at their request, to 
bargain in good faith in groups with them for the purchase of milk 
and milk produc ts. The cooperatives at present are authorized by 
the Capper-Volstead Act to bargain through a caaakiasiaie agency in 
common, which may represent all of the cooperatives in the market. 
The bill would make it clear that the cooperatives themselves may 
sit down in a group to bargain with handlers. Under the Robinson- 
Patman Act (15 U.S. C. 13 (a)) the cooperatives may not discrim- 
inate in price between handlers. In the past this has required 
negotiations with each handler for a price which, when finally arrived 
at, must be uniform. By permitting joint negotiation with all 
handlers at one time, the bill would provide a more direct, efficient 
way of reaching the same result. 

The bill also makes it clear that business done for the United States 
is not to be considered as either member or nonmember business in 
determining whether a cooperative association meets the requirement 
of the Capper-Volstead Act that “the association shall not deal in 
the products of nonmembers to an amount greater in value than such 
as are handled by it for members.” As a result of Government price- 
support operations many cooperatives May store, process, or handle 
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agricultural commodities and products for the Commodity Credit 
Corporation in considerable volume. Section 521 (b) (5) of the 
Internal Revenue Code of 1954 makes it clear that such business 
should be disregarded in determining the eligibility of a farmers’ 
cooperative for the exemption under a similar requirement of section 
521; and the bill would provide that such business would be disregarded 
under the Capper-Volstead Act. 

The committee amendments to the text of the bill (1) limit the scope 
of the antitrust exemption provided by the bill to milk and milk prod- 
ucts; (2) make it clear that nothing in the bill authorizes any agree- 
ment with respect to resale prices by purchasers; and (3) clarify the 
last sentence of the bill without making any change in its substance. 
The committee restricted the antitrust exemption to milk and milk 
products because it felt that milk presented special problems recog- 
nized by Congress when it provided in the Agricul tural Marketing 
Agreement Act of 1937 for the fixing of uniform prices in milk market- 
ing orders. There is nothing in the bill which would permit any 
agreement with respect to resale prices, but in view of the questions 
raised by the Department of Justice in its report on the bill, the com- 
mittee has inserted a provision specifically excluding any such agree- 
ment from the scope of the act. 

The committee amendment to the title conforms the title to the 
bill as it would be amended by the committee amendments to its text. 


DEPARTMENTAL VIEWS 


DeEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 15, 1957. 


Hon. Aten J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate, Washington, D. C. 

Dear Senator EvteNnpeER: This is in reply to your requests for 
reports on S. 1743 and 8S. 2444, bills to authorize coope rative associa- 
tions of producers to bargain with purchasers singly or in groups and 
for other purposes. 

The bills would authorize one or more cooperative associations of 
producers or their common marketing agency (meeting the definitions 
of those terms in the Capper-Volstead Act) to bargain with one or 
more dealers, handlers, processors, or other eine with respect to 
the sale of products owned or controlled by the cooperatives or their 
members. Such bargaining would be required to be in good faith, 
and would relate only to the transaction between the bargaining units. 

At the present time, if an agricultural cooperative meets with more 
than one purchaser, handler, or processor at a time, both the cooper- 
ative and the other concerns are probably in violation of the antitrust 
laws. Nor is it completely certain that two or more cooperativ2 
groups can join informally in bargaining efforts. These bills are 
designed to permit such bargaining on a good-faith basis. 

The De ‘partment of Agriculture is sympathetic 0 the objectives 
of the bills but is not in a position to make a recommendation regard- 
ing the proposed legislation since this Department does not have 
primary responsibility in connection with enforcement of the antitrust 
laws. It is suggested that the committee may wish to obtain the 
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comments of the Department of Justice regarding the proposed 
legislation. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
True D. Morsn, Acting Secretary. 


Unirep Stares DepARTMENT OF JUSTICE, 
OFrFricE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., September 25, 1957. 
Hon. ALuen J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate, Washington, D. C. 

Dear Senator: Reference is made to the bills (S. 1743 and S. 2444) 
to authorize cooperative associations of producers to bargain with 
purchasers singly or in groups and for other purposes, pending before 
your committee. 

S. 1743 would authorize cooperative associations of agricultural 
producers, and their marketing agencies in common, which meet the 
requirements of the Capper-Volstead Act, to bargain in good faith 
with one or more dealers, handlers, processors, or other purchasers 
of products owned or controlled by cooperatives or their members 
S. 2444 is similar to S. 1743 except that it would not limit group 
bargaining to the sale of products owned or controlled by association 
members, and would require that the request for such bargaining 
come from the association. 

The Capper-Volstead Act (7 U. S. C. 291) authorizes agricultural 
producers to join together in associations for the purpose of collec- 
tively preparing for market and marketing their products. The legis- 
lative history of that act shows that Congress intended to place these 
organizations on the same plane as other types of business entities, 
such as corporations (H. Rept. No. 24, 67th Cong.). In other words, 
the purpose of the legislation was to make clear that the joining to- 
gether by producers into associations would not in itself be violative 
of the antitrust laws. 

The enactment of the bills would effect a radical departure from this 
limited purpose. Not only would the bills tend to remove price com- 
petition in agricultural products at the wholesale level, but they 
=r present a ready opportunity for discussion of, and agreement 

their retail prices. 

"The necessity for such legislation, exempting as it would a consid- 
erable area of activity on the part of both producers’ associations and 
their customers, has not been demonstrated. Since the Capper- 
Volstead Act, in authorizing farmers to band together in disposing of 
their products, has removed any competitive disadvantage they might 
have vis-a-vis their customers, there is no reason why the type of 
selling activity contemplated by these bills should be available to 
cooperative associations any more than to any other type of business 
organization. In a number of instances of joint bargaining between 
cooperative associations and dealers or processors which have come 
to the attention of the Antitrust Division of this Department, it has 
been observed that such negotiations tend to involve discussions not 
only of prices which may be paid cooperative associations by the 
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buyers but also prices at which the products involved may be resold 
by the buyers. It is obvious that the latter type of discussion lessens 
competition on the part of the buyers in their dealings with consumers. 
Joint bargaining with buyers in a group may indeed be convenient 
for any seller, but the dangers to competition inherent in such a 
practice in our view outweigh the advantages. 

For the foregoing reasons, the Department of Justice is opposed to 
the enactment of the bills. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 


WixuraMmM P. Rocers, 
Deputy Attorney General. 
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Mr. Monroney, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 3880] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 3880) to create an independent Federal 
Aviation Agency, to provide for the safe and efficient use of the 
airspace by both civil and military operations, and to provide for the 
regulation and promotion of civil aviation in such manner as to best 
foster its development and safety, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

I. SuMMARY OF THE BILL 


The present measure, to be cited as the Federal Aviation Act of 
1958, reenacts the Civil Aeronautics Act of 1938 substantially changed 
to create a separate Federal Aviation Agency. The Administrator 
of the new Agency (1) would be given full responsibility and authority 
for the advancement and promotion of civil aeronautics generally 
including the promulgation and enforcement of safety regulations, and 
(2) would be charged with the management of the national airspace, 
including responsibility for prescribing air traffic rules and for the 
development and operation of air navigation facilities. Appropriate 
military participation in the latter function is also provided for. 

In addition, the bill makes technical and perfecting amendments in 
existing aviation law, to conform to the new organization. 


Il. Tirte-sy-Tirte SUMMARY 


Title I. General provisions: Contains no important changes in exist- 
ing law. The list of definitions has been amended in several respects 
to accommodate substantive changes made by the proposed act, to 
reflect current judicial interpretations, or to delete obsolete material. 
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The declaration of congressional policy is divided into two sections, 
one addressed to the Civil Aeronautics Board and the other to the 
Administrator of the newly created Agency. This is followed by a 
reaffirmation of the public right of freedom of transit through the 
navigable airspace. 

Title II. Organization and general powers of Board: Reestablishes the 
present Civil Aeronautics Board as a statutory body, retaining current 
provisions regarding membership, appointment, ‘qualifications, and 
tenure. Provisions granting necessary general powers to the Board 
are strengthened by allowances for supergrades and for technical 
training of employees. 

Title III. Organization of Agency and powers and duties of Admin- 
istrator: Is almost entirely new. It establishes a new Federal Aviation 
Agency under the direction of a civilian Administrator and a Deputy 
Administrator who may be a member of the Armed Forces. Both shall 
be appointed by the President, by and with the advice and consent of 
the Senate. 

The Administrator is empowered to regulate the use of the navigable 
airspace; to acquire, establish, operate, and improve air navigation 
facilities; to prescribe air traffic rules for all aircraft; and to conduct 
related research and development activities. In addition, his approval 
would be required for the location or substantial alteration of any 
military or civilian airport, or rocket or missile site, involving the 
expenditure of Federal funds. Prior notice to him would also be re- 
quired for the construction of any other landing area. Provision is 

made for exceptions and for a general exemption from the Adminis- 
trator’s air traffic control powers in case of a military emergency. 

In the exercise of these functions the Administrator is to be assisted 
by a staff of military personnel. The President may also transfer 
military air traffic control functions and personnel to the Agency. 
Provision is made for future reports to Congress on the effective 
employment of military staff personnel as well as with regard to special 
problems involving the status of operational personnel. A special 
study on legislation for wartime operations is also called for. 

Title III also extends appropriate administrative powers and duties 
to the Administrator including provisions for the employment, train- 
ing, and transfer of personnel; : for delegation of functions; acquisition 
and transfer of property and appropriations; collection of informa- 
tion; conduct of hearings and investigations; and publication of 
required reports. 

Title IV. Air carrier economic regulation: Reenacts the current law 
governing this subject, deleting or modernizing obsolete language. 
Its provisions cover the following subjects: certificates of public 
convenience and necessity; permits to foreign air carriers; air carrier 
tariffs; rates for carriage of persons and property; rates for trans- 
portation of mail; accounts, records and reports; consolidation, 
merger and acquisition of control; prohibited interests; loans and 
financial aid; methods of competition; pooling and other agreements; 
form of control; legal restraints; inquiry into air carrier management; 
and classification and exemption of carriers. 

Title V. Nationality and ownership of aircraft: Reenacts present law 
regulating the registration of aircraft, vesting responsibility in the 
Administrator. It includes a new section 505 eens the issuance 
of dealers’ aircraft certificates as an in the bill, S. 3016, which 
was passed by the Senate on March 3, 1958. 
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Title VI. Safety regulation of civil aeronautics: Retains most of the 
substantive portions of law now regulating the promulgation of safety 
rules; issuance of airman, aircraft, and air carrier operating certificates ; 
inspection and rating of air agencies and facilities; and listing of 
prohibited acts, including the violation of the terms of air agency 
certificates as provided in S. 1749 passed by the Senate on March 6, 

1958. In addition to CAA’s present certification, rating and in- 
spection authority, all safety rulemaking powers are transferred to 
the Administrator from the Board. The right of an airman to appeal 
to the Board the Administrator’s denial or nonrenewal of a certificate 
is retained and strengthened, while a party whose right to his current 
certificate or rating is questioned as a result of the Administrator’s 
reinspection is entitled to a hearing and to an appeal to the Board 
from any subsequent unfavorable order and thence an appeal to the 
courts. 

Title VII. Aircraft accident investigation: Continues in substantial 
effect present Board responsibility for the conduct and report of air- 
craft accident investigations, and continues appropriate participation 
by the Agency. New sections provide for cooperation with military 
authorities in accident cases involving military aircraft, and for the 
convening of a special public board to investigate major air disasters. 

Title VIII. Other administrative agencies: Is substantially identical 
to existing law, continuing the requirement of Presidential approval 
of Board orders involving overseas or foreign air transportation, and 
providing for appropriate consultation and coordination by the Sec- 
retary of State and Weather Bureau with the Board and Agency. 

Title IX. Penalties: Amends existing law principally to adapt its 
terms to the changed requirements of the proposed act. Civil pen- 
alties are additionally provided for violations of titles III and XII, 
while present criminal penalties and procedures are continued in effect 
for forgery, interference with navigation, granting of rebates, failure 
to file or filing of false reports, divulging of information (amended to 
exempt congressional testimony), refusal to testify, and transporting 
of explosives. In addition, a new section is added to incorporate the 
provisions of sections 11 (b) and (c) of the Air Commerce Act relating 
to violations of customs and quarantine regulations. 

Title X. Procedure: Is also amended only to reflect or clarify changes 
made elsewhere in the existing law, except in section 1001 which 
would specially provide for the participation of the Board as an inter- 
ested party in rulemaking proceedings by the Administrator. Other- 
wise, the current provisions relating to the conduct of proceedings, 
complaints, and investigations, joint CAB-ICC boards, the taking of 
evidence, matters involving orders and notice, and judicial review and 
enforcement are continued essentially in their present form. 

Title XII. Miscellaneous: Contains no substantial revision of sec- 
tions dealing with hazards to air commerce, the applicability of inter- 
national agreements, and use of documents filed. Section 1104, 
relating to private requests to withhold information, is made inap- 
plicable to information sought by committees of Congress. Former 
sections 1107 through 1110, containing repealing and amendatory 
matter, are deleted as obsolete and replaced by the provisions from the 
Air Commerce Act dealing with the public use of facilities, foreign 
aircraft, and the application of certain shipping, customs, and 
quarantine laws. 
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Title XII. Security provisions: Provides for the establishment of 
restricted airspace zones for the security identification of aircraft. 
Current law is amended to transfer primary responsibility to the 
Administrator as an exercise of his previously granted authority to 
regulate airspace use. 

Title XIII. War-risk insurance: Authorizes the Secretary of Com- 
merce, with Presidential approval, to provide otherwise unobtainable 
insurance or reinsurance against losses arising from war risks, and sets 
forth detailed requirements for its issuance. This title contains no 
change whatever in existing law. 

Title XIV: Repeals, amendments, and related provisions: Repeals 
the Air Commerce Act of 1926, the Civil Aeronautics Act of 1938, 
sections 7 of Reorganization Plans III and IV of 1940, Reorganization 
Plan No. 10 of 1953, and the Airways Modernization Act of 1957. 
Technical amendments required by the establishment of the Agency 
and consequent transferring of functions are made to all appropriate 
statutes. ‘This title also contains appropriate savings and separability 
clauses, and an effective date of 90 to 180 days following enactment, 
as determined by the Administrator. 


III. THe Nexep ror New AVIATION LEGISLATION 
A. THE NEW FRONTIER 


No aspect of America’s development has been of greater historical 
significance than the steady westward march of her population, the 
opening of new lands and the exploitation of their resources. It is 
appropriate to note that the same decade which saw the end of this 
period of expansion in the sagebrush of the great plateau of the West 
also witnessed the beginning of a new era of progress on the sand 
dunes of the North Carolina coast. The restless energy of American 
achievement, having reached its natural earthly perimeters, began at 
Kitty Hawk a new expansion skyward. 

A graphic story of the ensuing progress in aeronautical development 
was recently set forth by Gen. Edward C. Curtis, former aviation 
adviser to the President, in his report of last year on aviation facilities 
planning. In the relatively short span of 20 years, General Curtis 
reported that aircraft registration figures have jumped from 29,000 
to 90,000, and that during the same period aircraft landings and take- 
offs have increased from 5 million to 65 million per year. More recent 
figures, presented to your committee by Gen. E. R. Quesada, Chair- 
man of the Airways Modernization Board, indicate that civil and mili- 
tary aviation combined now fly a total of 26 million hours a year. In 
the air transport field alone, scheduled carriers, whose planes repre- 
sent only 2 percent of the total of operating aircraft, now fly over 

32 billion passenger-miles a year, an increase of more ‘than 450 per- 
cent since the close ot World War II. Planes are being added to the 
private aircraft fleet at the rate of 500 a month, enough to require 
the facilities of 4 new medium sized airports. 

But the whole story cannot be told with statistics. In the 2 decades 
which have passed since enactment of the Civil Aeronautics Act of 
1938, the part played by civil aviation in our Nation’s economy has 
increased in a phenomenal fashion. The airlines have now replaced 
the railroads as our principal long-haul passenger carrier; 200 of our 
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smaller cities and towns are today linked together by a broad network 
of local service lines, while air-taxi operations by helicopter and other 
vertical-take-off-and-landing (VTOL) craft bid fair to revolutionize 
urban transport patterns within a very short time. The shipment of 
cargo by air is now a commonplace in many industries and will become 
increasingly so, and other important segments of our business com- 
munity have become completely dependent upon fleets of company- 
owned aircraft. Add to this our well-recognized reliance upon jet- 
propelled military airpower as the primary instrument of national 
security and it is easy to see why aviation has been termed “the most 
dynamic of American industries.” 

Twenty years ago the airplane still played an essentially supple- 
mentary, or exceptional, role in our economy. Today, aviation is 
“big business” with our Nation’s airways serving as principal arties 
of commerce and recreation. With the imminent advent of civil jet 
operations we will take another giant step in the ever-greater exploita- 
tion of this buoyant resource aloft. The steady advance of the 
American frontier has never halted; it is now merely proceeding in a 
new direction. And, unfortunately, the frontier still appears to be as 
much in need of law and order as ever. 


B. DIFFUSION OF FEDERAL REGULATION 


As pointed out by Stuart Tipton, president of the Air Transport 
Association, aviation is unique among transportation industries in its 
relation to the Federal Government—it is the only one whose oper- 
ations are conducted almost wholly within the Federal jurisdiction, 
and are subject to little or no regulation by States or local authorities. 
Thus, the Federal Government bears virtually complete responsibility 
for the promotion and supervision of this industry in the public 
interest. How well has this responsibility been discharged? 

Your committee would not answer this question favorably in view 
of the following paradoxical development: 

While the problems and stresses inevitably brought about by the 
rapid growth of civil aviation and increased airways utilization have 
become ever more concentrated and acute, the authority to deal with 
them has become correspondingly more scattered and diffused. 
Breakup of the Cwil Aeronautics Authority 

The present Civil Aeronautics Act, at the time of its passage in 
1938, provided a reasonably adequate, unified basis for aviation 
safety regulation and airway management. Complete responsibility 
in these fields was vested in an independent Civil Aeronautics Author- 
ity, which included a five-member policymaking Board, an Admin- 
istrator of Operations, and a semiautonomous Air Safety Board for 
the investigation of ac cidents. But the idea of a centralized authority 
for civil aviation was never given a real try. Less than 2 years after 
its establishment, the Civil Aeronautics Authority was “split down 
the middle” into entirely separate rulemaking and operational bodies 
by Reorganization Plans III and IV of 1940. The former multi- 
member Board was renamed the Civil Aeronautics Board, retaining 
all quasi-legislative and quasi-judicial powers, and assuming the func- 
tions of the Air Safety Board, which was abolished. The rest of the 
Authority was placed within the Department of Commerce and 
became what we now know as the Civil Aeronautics Administration. 
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This division of responsibility was accentuated by Congress in the 
act of July 1, 1948, which empowered the Board to delegate rule- 
making functions to the Administrator of the CAA. The ‘final step 
in this. process of disintegration took place with Reorganization Plans 
No. 5 and No. 21 of 1950 which resulted in placing “the Civil Aero- 
nautics Administration firmly under the control of a subordinate 
officer of the Department of Commerce, the Under Secretary for 
Transportation. 

Subordination and coordination 

The Civil Aeronautics Administration retained the responsibility 
for day-to-day management of the skyways, and thus was the one 
agency whose voice was most to be heeded in planning the e xpansion 
and modernization of aviation facilities. However, buried deep in 
the Department of Commerce, a conscie ntious Administrator's pleas 
for even a minimum of urgently required improvements were too 
often ignored or overruled by disinterested or preoccupied depart- 
mental superiors or by economy-minded budget officials. 

In the meantime, the Seen importance and complexity of 
aviation problems faced by other Government agencies soon necessi- 
tated the establishment of machinery for policy coordination. In 
some cases statutory authority to deal with ; new question might be 
organizationally diffused; in others it might be nonexistent. In 
either event some group, committee, panel, or board would be formed 
to handle it. Your committee has been advised that at one time 
there were a total of some 75 different interagency groups working 
on 1 phase or another of aviation policy or planning. The difficulty 
with this procedure was that the greater the problem, the less suscep- 
tible it was to compromise solution; decisions most often had to be 
made on a unanimous basis or not at all. 

As a result of these developments, it is fair to say that during the 
critical postwar period proper development planning for civil aero- 
nautics was often stifled by subordination to other interests or neu- 
tralized in the process of coordination. 


C. THE AIR TRAFFIC CONTROL CRISIS 


Nowhere did the twin evils of subordination and coordination pro- 
duce more unfortunate results than in the highly critical field of air- 
traffic control and air-navigation-facilities planning. With an in- 
creasing number of faster planes crowding our airways each year, 
making general reliance on the old flight rule of ‘see and be seen”’ 
ever more hazardous, the need to revamp completely our outmoded 
traffic-control system became acute. Yet, year after year, CAA’s 
requests for funds to buy long-range radar and other equipment 
necessary to permit a higher degree of positive traffic control were 
denid by the De partment of Commerce or the Bureau of the Budget 

At the same time, it became obvious that a modern electronic 
system of control would require joint civil-military planning. Co- 
ordination in this area—the development of a so-called “common 
system’’——was largely the responsibility of an Air Navigation Develop- 
ment Board composed of representatives from the Departments of 
Commerce and Defense, each department exercising a veto. One of 
chief results of this type of “coordination” was the now famous 
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TACAN-VOR/DME fiasco which involved the expenditure of millions 
of dollars for the planning and development of a military air-naviga- 
tion system that was essentially incompatible with the system being 
developed by civil authorities. 

As a direct result of these circumstances, the bleak fact is that our 
airways-control system is largely inadequate for present civil and 
military needs. This is the price we are now paying for years of 
diffusion, confusion, and a bargain-basement approach to the problems 
of aeronautical development. 


IV. BAcKGROUND OF THE PRESENT MEASURE 
A. RECENT STUDIES 


Fortunately, in the past 2 or 3 years, there has come about a wide- 
spread recognition of the inadequac y of aviation planning. This is a 
matter w ith which your committee has long been seriously concerned. 
For example, in the 84th Congress extensive hearings were held by 
the Subcommittee on Aviation on the operations of the Civil Aero- 
nautics Administration and on a bill (S. 2818) proposing to make the 
CAA independent of the Department of Commerce. 

In the executive branch a review of aviation-facilities problems was 

undertaken in 1955 by William B. Harding for the Bureau of the 
Budget. As a result of his recommendations the President appointed 
Gen. Edward C. Curtis to undertake a comprehensive study of how 
to bring about unified facilities planning. In his report of May 15, 
1957, General Curtis suggested as an answer to this problem legislation 
to create an Airways Modernization Board, to replace the old Air 
Navigation Development Board, with full authority and responsibility 
for selecting and developing air-navigation and traffic-control systems 
for the future. Your committee unanimously recommended this 
legislation and it was subsequently enacted as Public Law 85-133 in 
the last session of the Congress. 

The most significant part of the Curtis report, however, was its 
recognition of broader organizational deficiencies and its confirmation 
of the need—a need which was previously recognized in the Congress— 
for establishment of an indepe ndent Federal Aviation Agency with 
plenary authority over the Nation’s airspace into which would be 
consolidated all essential aeronautical management functions. This 
proposal thus finally came to grips with the obvious fact that proper 
long-term solutions to the technical problems of aviation development 
can be achieved only within the framework of a new, adequately 
empowered governmental organization. 

This bill is, in part, a legislative translation of the Curtis recom- 
mendations as well as a translation of proposals developed during the 
course of continuing committee study and hearings over a period 
of some vears. 

B. LEGISLATION NEEDED NOW 


It is unfortunate that positive action for creating a central aviation 
authority is only now being undertaken. The period of grace, the 
time for relaxed planning and reorganization, has long since run out. 
In June of 1956, with the collision ‘of two heavily laden airliners over 
the Grand Canyon, followed more recently by midair collisions in- 
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volving military jets and civilian aircraft over Las Vegas, 
Nev., and Brunswick, Md., we began to reap the dire fruits of 
delay in providing the essentials of proper airways management. 
And to judge from a late bulletin from the Civil Aeronautics Board, 
indicating that there were a total of 971 reported near misses aloft 
during 1957, we should be thankful indeed that the harvest has not 
been greater. 

Your committee welcomes the recent series of air-safety measures 
instituted by both civil and military authorities as a result of these 
tragedies, including the establishment of transcontinental supersky- 
ways. However, because of the present absence of sufficient elec- 
tronic control devices and equipment, such measures can go only part 
way toward achieving real air safety—unless we are to adopt the 
extreme solution of eouaalicde 80 percent of our aircraft. 

It was for this reason that your committee, in recommending the 
airways-modernization bill of last year, inserted a provision calling for 
the submission by January of 1959 of draft legislation to implement 
the Curtis proposal for a Federal aviation agency instes ad of deferring 
action for an additional 2 years as originally provided in the draft of 
that bill submitted by the administration. Now, however, all are 
convinced that the need for action is too urgent to admit of any 
further delay. This opinion was emphatically echoed by all who testi- 
fied at the hearings on the present measure. 


C. COMMITTEE ACTION ON S&S. 3880 


The present legislation was introduced on May 21 by Senator 
Monroney, chairman of the Aviation Subcommittee, and has bi- 
partisan cosponsorship by 33 other Members of the Senate. A com- 
panion measure has also been introduced in the House of Represent- 
atives by Congressman Oren Harris, chairman of the Committee on 
Interstate and Foreign Commerce. At our hearings held on June 
4, 5, and 18 the following persons testified, representing all major 
interests, operating, manufac turing and labor, in the fields of commer- 
cial and general aviation: 

Stuart G. Tipton, president of the Air Transport Association; 

Charles A. Parker, executive director of the National Aviation 
Trades Association; 

E. Thomas Burnard, executive director of the Airport Operators 
Council; 

Edward L. Colby, vice president of the American Association of 
Airport Executives; 

W. A. Patterson, president of United Air Lines; 

David H. Baker, president of Capital Airlines; 

Clarence Sayen, president of the Air Line Pilots Association; 

Miss Iris Peterson, representing the Air Line Stewards & Steward- 
esses Association; 

Dwane L. Wallace, president of the Cessna Aircraft Co.; 

Clifford Burton, executive director of the Air Traffic Control 
Association ; 

A. B. MeMullen, executive director of the National Association of 
State Aviation Officials; 

William K. Lawton, executive director of the National Business 
Aircraft Association; and 
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Joseph B. Hartranft, Jr., president of the Aircraft Owners & Pilots 
Association. 

The general principles of the bill were enthusiastically supported by 
all of these witnesses. Several of them, however, did recommend 
some revisions, the most important of which are discussed in the 
following section of this report. 

While the committee had scheduled the testimony of representatives 
of the interested executive agencies for June 2 and 3, a postponement 
of their testimony to June 16 and 17 was made at their request in 
order to allow ample time for full study and consideration of the bill 
thus permitting a more informed presentation of the views of the 
administration. During this interval, on June 13, the President by 
letter to the Congress formally endorsed and urged prompt enactment 
of legislation encompassing the general provisions of S. 3880. At the 
hearing of June 16, Gen. KE. R. Quesada, speaking for the administra- 
tion, presented to your committee a document containing suggested 
amendments to the bill, largely technical in nature, reflecting the 
coordinated views of the executive branch. ‘These views were ex- 
plained to your committee and developed in testimony by the following 
agency representatives: 

KE. R. Quesada, Chairman of the Airways Modernization Board; 

Hon. Louis S$. Rothschild, Undersecretary of Commerce; 

Hon. James T. Pyle, Administrator of Civil Aeronautics ; and 

Hon. Malcolm A. MacIntyre, Undersecretary of the Air Force. 

Your committee also heard testimony from the Civil Aeronautics 
Board, presented by Chairman James R. Durfee. The Board ex- 
pressed general support for the bill with certain important reservations 
which are also discussed below. 

A discussion of the more significant executive recommendations 
adopted in the committee amendment being reported is given below. 
Also included as an appendix to this report is the text of the President’s 
message of June 13. 


D. AIR CARRIER ECONOMIC REGULATION UNCHANGED 


Before discussing the principal provisions of S. 3880, it is well to 
point out that the preceding review of aviation problems does not 
attempt to cover the special question of air carrier economic regulation. 
Any discussion of the development of civil aeronautics might seem 
incomplete without touching on this vitally important matter. How- 
ever, the foregoing summary of experience under the Civil Aeronautics 
Act has been confined to those matters of common concern to all 
segments of aviation. While these matters are certainly not unrelated 
to the economic problems of commercial air transport, they do involve 
essentially separate considerations. The present measure makes 
no substantive change whatsoever in the provisions governing air 
carrier economic regulation. 


V. Discussion or Principat PROVISIONS 


The present legislation attempts to correct two fundamental 
deficienci ies which now exist in the exercise of our Federal Govern- 
ment’s responsibility for aviation matters. Discussed in a previous 
section! these two shortcomings may be stated as follows: 


S. Rept. 181), 35-2——-2 
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(1) Diffusion of authority for the general regulation of civil aeronau- 
tics together with a subordination of aviation interests within the 
Government; and 

(2) Lack of clear statutory authority for centralized airspace 
management and essentially related activities. 

The way in which S. 3880 meets each of these problems will be 
discussed in turn, followed by a review of the bill’s provision for 
military participation. 


A. UNIFIED REGULATION OF CIVIL AERONAUTICS 


The proposed legislation abolishes the present unnatural division 
of responsibility between the Civil Aeronautics Administration. and 
the Civil Aeronautics Board for the promotion of civil aeronautics 
generally, and gives full authority in this field to a new lederal Avia- 
tion Agency. The Agency, headed by a civilian administrator, would 
replace the present Civil Aeronautics Administration, assuming all of 
its existing functions as well as all safety regulatory functions of the 
Civil Aeronautics Board. It would . independent of any other 
Government agency and responsible only to the Congress, the Presi- 
dent and the public. 

The Civil Aeronautics Board, in addition to its economic regulatory 
functions, would retain accident investigation responsibilitic s and 
would continue to exercise other quasi -judic ‘ial powers with respect 
to Agency action involving individual airman, aircraft, and related 
safety certificates. 

Safety rulemaking 

The question of transferring to the Agency power to prescribe rules 
and standards for civil aviation safety—those powers enumerated in 
title VI of the present act—was one which gave your committee par- 
ticular concern. The transfer was supported by the executive repre- 
sentatives and by a significant segment of private industry spokes- 
men, including the Air Transport Association. It was specifically 
opposed by other industry groups as well as by the Civil Aeronautics 
Board. 

The gist of the argument for retaining these powers in the Board 
is that the ‘y involve quasi-legislative functions which should not be 
entrusted to a possibly arbitr: ary or capricious administrator. Your 
committee has considered this argument carefully but feels it is not 
completely applicable to the realities of the situation. 

In actual practice, the promulgation of safety standards is now 
very often carried out by the Civil Aeronautics Administration under 
section 601 (c) authorizing delegation of this responsibility by the 
Board. That so much of this responsibility has been delegated is 
we believe, a recognition of the natural competence which an ope rat- 
ing agency possesses in this field. Furthermore, rules promulgated 
by the Board are normally amplified by more detailed interpretive 
regulations issued by the CAA. 

The theory that rulemaking is to be done only by a body of judi- 
cially minded, disinterested laymen applies well in the field of economic 
regulation. ‘There the problem is one of balancing competing business 
interests; technical problems, if existent, are largely incidental. The 
theory tends to break down, however, when applied to the promulga- 
tion of minimum aviation safety standards. Here, the competition, 





FEDERAL AVIATION ACT OF 1958 11 


if any, is between men and machines; the standard to be applied being 
pr incipally determined by existing technical considerations. Com- 
peting economic interests may indeed be involved, but here it is 
they that are incidental. 

In no area of its activities is the Board more completely dependent 
upon its staff of experts than in the field of safety rulemaking. It 
might well be said that it is the staff rather than the Board which 
formulates the rule—and then usually only after close consultation 
with personnel of the CAA, the operating agency, who bear the day- 
to- day responsibility for air navigation safety. 

As long as such close consultation exists, the problem of the present 
division of safety regulatory authority would not be so great. How- 
ever, this is not always the case. For example, in at least one vitally 
important area, the prescription of physical standards for airmen, 
which your committee has studied in connection with other proposed 
legislation pending before it, we have been informed that Board action 
is normally taken without primary consideration being given to 
recommendations of the CAA medical staff. 

It is principally for tineoe reasons, and in the belief that aviation 
safety is essentinlly indivisible, that your committee recommends the 
provisions of 5. 3880 transfe rring these functions to the new Agene Vv. 

As originally proposed, S - 3880 would have permitted the appeal of 
safety-rule-making action by the Administrator to the Board whenever 
economic hardship might be Sac Your committee has deleted 
this provision, however, since in practicel effeet it would b ave allowed 
virtually all such rules to be appealed, thus frustrating and inbibiting 
the efficient discharge of this vital function by the Administrator, and 
continuing the present dichotomy in rulemaking. An appeal to the 
Board would still be allowed for persons adversely affected by cer- 
tificate denial, modification, or revocation actions with certain excep- 
tions. In these cases it is quasi-judicial competence which is especially 
called for. 

Section 609 of the proposed legislation makes slight modification of 
the present system of appeals. Under the new legislation, the Admin- 
istrator would be authorized to issue a preliminary order directing the 
amendment, modification, suspension, or revocation of any airman or 
other safety certificate. This differs from the present law under which 
the administrator of the CAA cannot take such action except in the 
case of an emergency, seeking suspension or revocation with the Civil 
Aeronautics Board, which, after a formal hearing, may suspend or 
revoke. This procedure has caused substantial delays. The present 
measure authorizes the Administrator to issue a preliminary order 
amending, modifying, suspending, or revoking any airman or other 
safety certificate. However, the Administrator can do this only after 
he has advised the holder of the certificate of the charges against him 
and provided such person an opportunity to informally present his 
defenses to the Administrator. Thereafter, if the holder of the cer- 
tificate remains dissatisfied with the action of the Administrator, he 
still has his right to appeal to the Civil Aeronauties Board, where he 
will be given full hearing, complying in all respects with the require- 
ments of the Administrative Procedure Act. 

So far as the danger of arbitrary or capricious Agency action is 
concerned, the Administrative Procedure Act, which generally would 
apply to Agency rulemaking processes, offers an effective safeguard, 
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In addition, section 1001 has been amended to provide that the 
Board may appear as a specially interested party in all rulemaking 
hearings by the Agency. 

In this connection, a fear has also been expressed that by transferring 
rulemaking activities from the Board, Congress will have divested 
itself of its present supervisory powers over the exercise of such func- 
tions. Your committee believes such fears to be unwarranted. The 
origin of the rulemaker’s responsibility to Congress is constitutional. 
It is distinctly not the intention of the present measure to make the 
Administrator of the Federal Aviation Agency in any way less respon- 
sive to Congress than is the present Board. The point was nowhere 
better expressed than by Louis S. Rothschild, Under Secretary of 
Commerce for Transportation, in the hearings on this measure: 


Our courts are our constant safeguard against the exercise 
of power arbitrarily—Congress is our safeguard against the 
exercise of authority unwisely. 

Accident investigation 

The proposed legislation retains in the Civil Aeronautics Board its 
present full responsibility for the investigation of aviation accidents 
and for the determination of probable cause. This matter is also one 
calling for the exercise of the Board’s quasi-judicial competence. The 
Administrator’s functions are also vitally involved in such investiga- 
tions and his agency is the one primarily concerned with their outcome. 
However, your committee believes that to place responsibility in this 
field with him instead of in the Board would result, in effect, in having 
the Agency investigate itself. 

At the same time, section 701 (g) makes provision for the Adminis- 
trator to play an appropriate part in accident investigations. The 
intent of this section is that the Board should allow full participation 
by the Administrator consistent with the proper discharge of his 
functions and responsibilities. Though the section refers only to 
investigations, this is not meant to preclude participation by the 
agency in public hearings as well, if the Board believes that such 
participation would be in the public interest. 

Finally, the Board would also be allowed to call on any other 
informed or affected parties in the conduct of accident-investigating 
proceedings. 

The bill contains two entirely new accident investigation provisions 
in sections 702 and 703. The first, included in the executive recom- 
mendations, would require close cooperation between civil and 
military authorities in accidents involving military aircraft where a 
civil plane or a function of the Administrator is involved. 

The second new section makes provision for the establishment of a 
Special Board of Inquiry to conduct investigations of accidents of 
a major or specially disastrous nature where a public inquiry might 
be demanded or otherwise in order. The 3-man Special Board would 
be convened by the Civil Aeronautics Board and would include 
public members appointed by the President in addition to 1 member 
of the Civil Aeronautics Board who would act as Chairman. Your 
committee anticipates that such public members would generally be 
persons from private life with outstanding aviation backgrounds and 
reputations. It is naturally to be hoped that this section will not 
have to be invoked often, but your committee felt it wise to make 
provision in the new act for such an eventuality. 
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Federal aid to airports 


One of the Government’s most important activities in the field of 
civil-aeronautics promotion is the administration of the Federal-aid- 
to-airports program. ‘The Federal Airport Act would be amended to 
make the Administrator independently responsible for all operations 
thereunder. 

B. CENTRALIZED AIRSPACE MANAGEMENT 


As indicated in a preceding section of this report, the most urgent 
need in aviation today is for the prompt development and institution 
of a system of air-traffic control which will insure the utmost degree 
of safety for all airspace users, civil and military alike. Your com- 
mittee has suggested that part of the reason why such a system is 
not yet operating is because responsibility for its planning has until 
quite recently been scattered among a plethora of interagency com- 
mittees and boards instead of being concentrated in one overall author- 
ity. But it should also be stated that this situation has been made 
almost inevitable by the lack of any clear provision in present law for 
unified control of our national airspace. 

A diminishing resource 

The question of airspace management, which includes within it the 
twin problems of air-traffic control and air- -navigation-facilities devel- 
opment, was hardly conceived at the time our present basic aviation 
statutes, the Civil’ Aeronautics Act of 1938 and the Air Commerce 
Act of 1926, were enacted. The number of planes seeking their share 
of our airspace has almost quadrupled since 1938. Furthermore, the 
larger and faster that aircraft have become, the more airspace is 
required for each if proper separation is to be maintained. This 
aspect of the problem will become even more acute as commercial 
carriers convert to 600-mile-an-hour jet aircraft. 

Finally, it should be remembered that airspace requirements extend 
beyond what is needed for normal aircraft operations. There has 
been an ever-mounting demand by the military services for airspace 
to accommodate special training, testing, and practice flights as well 
as for the safe conduct of artillery, rocket, and missile testing. In 
addition, a significant amount of airspace has been “reserved”’ 
declared ‘‘off limits” to aircraft for a variety of governmental pur- 
poses, such as a security screen over certain defense installations or 
other sensitive locations, the preservation of wilderness areas, ete. 
These Government needs have led to the designation of a large amount 
of airspace as “special-purpose airspace” which includes ‘prohibited 
areas,”’ “restricted areas,’ ‘“‘warning areas,’ and “caution areas.”” It 
is important to observe that these areas are not confined to sparsely 
populated areas of the country but frequently are located in the verv 
midst of heavily traveled corridors of air commerce. 

Commenting on the fiction of our “limitless ocean of air’ the Curtis 
report warned that— 


* * * a drastic rationing of the airspace will soon be ines- 


capable, unless we at once set about installing a more efficient 
system for controlling its use. Either we must address our- 
selves without delay to the task of making more economical 
and effective use of our airspace, or else we shall witness the 
beginning of a slow strangulation of the most buoyant ele- 
ment in our national existence. 








14 FEDERAL AVIATION ACT OF 1958 


The problem presented by this recent overcrowding of the airspace 
is difficult if not impossible of adequate solution within the framework 
of present aviation statutes. The principal statutory grant of 
authority for airspace assignment is contained in section 4 of the 
Air Commerce Act of 1926 which gives the P resident power to estab- 
lish airspace reservations within which flight may be prohibited or 
restricted. No comparable grant has ever been made to the Civil 
Aeronautics Board, although section 601 (a) (7) of the Civil Aero- 
nautics Act does permit that body to issue air traffic rules. However, 
even in this respect the Supreme Court, in United States v. Causby 
(328 U. S. 256, 258), interpreting Cameron v. Civil Aeronautics Board 
(140 F. 2d 482), raised the question whether such rules are binding 
upon military aircraft in all cases. Furthermore, until the passage 
last year of the Airways Modernization Act the law was completely 
silent on the question of unified development of air navigation 
ca. 

Until quite recently, all matters involving the use of airspace were 
referred to the Airspace Panel of the interagency Air Coordinating 
Committee, a group first set up by Executive order in 1946, with 
representatives of the Army, Navy, Air Force, Post Office, Treasury, 
and Commerce Departments, as well as from the Civil Aeronautics 
Board and the Federal Communications Commission—all agencies 
with any interest whatever in airspace utilization. It should be 
unnecessary to note that all the evils inherent in a system of inter- 
agency coordination mentioned in section II of this report were present 
in full force in the Air Coordinating Committee. Perhaps the best 
comment on the deficiencies of airspace management by this group 
was cont pase in a draft release issued by the Civil Acronautics Board 
in July of 1957 proposing the establishment of new airspace allocation 
procedures: 


Growing conflicts between the establishment of airways 
and actual or contemplated military training and practice 
areas have made designation of airspace time-consuming 
and contentious * * * it is now apparent that it (the 
ACC) cannot cope with the complex problem of diminishing 
airspace on the one hand and increased need for airspace on 
the other. Compromises resulting from the need to obtain 
unanimous agreement have not always been in the public 
interest. 


Now, after long and arduous negotiation with military authorities, 
the Civil Aeronautics Board has recently issued a rule delegating to 
the Civil Aeronautics Administrator control over airspace allocation, 
and tightening up the military exception clause in the air traffic rules. 
The Board is to be complimented for its apparent success in asserting 
something like unified control in these matters. However, it must 
be recognized that this action rests for the most part upon the shifting 
sands of legal ambiguity. 


Plenary airspace control 

The present legislation proposes to clear away this ambiguity once 
and for all by vesting unquestionable authority for all aspects of air- 
space management in the Administrator of the new Agency. The 
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“heart’’ of the proposed Federal Aviation Act is contained in section 
307 (a) which provides that: 


The Administrator is authorized and directed to develop 
plans for and formulate policy with respect to the use of the 
navigable airspace; and assign by rule, regulation, or order 
the use of the navigable airspace under such ter ms, condi- 
tions, and limitations as he may deem necessary in order to 
insure the safety of aircraft and the efficient utilization of 
such airspace. He may modify or revoke such assignment 
when required in the public interest. 


The Administrator is also given plenary authority in the matter of 
air traffic rules, as well as for the development and operation of air 
navigation facilities. The functions of the Airways Modernization 
Board would be transferred to the new Agency. Section 4 of the Air 
Commerce Act would be repealed. 

Your committee believes that these provisions are of the utmost 
significance in making possible a truly safe and effective airspace 
regime. 

Inde pe ndent decision making 


The splintering of airspace management in the past through com- 
mittee and panel negotiation has already been discussed. It is one 
of the evils which this bill is designed to eliminate. As indicated 
above, it is for this reason that the bill proposes to vest in a single 
Administrator plenary authority for airspace management. If such 
authority is once again fractionalized and made subje ct to committee 
or panel decision, the evil will only be continued. The committee’s 
attention was invited to this distinet possibility by responsible 
witnesses who expressed the apprehension that with respect to his 
airspace functions the Administrator could be relegated to occupying 
just another chair on either existing or future aviation coordinating 
committees and panels within the executive branch. Consequently 
the committee has proposed, in section 301 of the bill that: 


In the exercise of his duties and the discharge of his responsi- 
bilities under this act, the Administrator shall not submit his 
decisions for the approval of, nor be bound by the decisions 
or recommendations of, any committee, board, or other 
organization created by Executive order. 


It is fully expected, of course, that the Administrator will consult 
with other Government agencies in aviation matters which are of 
common concern. He will be available for service as an aviation 
expert where joint action or consultation with other interested de- 
partments or agenc ies of the Government is called for. Moreover, in 
areas in which he has been authorized to act with special authority, 
he will naturally confer with his own staff of experts, including mili- 
tary personnel assigned to the Agency. In this latter regard, the final 
action of the Administrator is expected to be both informed and con- 
siderate of the national interest. This section, therefore, is designed 
not to encourage arbitrary action but rather to prevent the abdication 
or the frustration of the special power which the Congress proposes to 
entrust to an informal Administrator. 
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Airport site control 

Effective airspace management and planning is not a matter in- 
volving airborne craft alone. As a natural corollary it also involves 
the location of new airports, missile sites, etc., whose landing patterns 
or other airspace requirements may conflict with the present usage of 
airspace. For example, Mr. Tipton of the Air Transport Association 
reported to your committee a recent incident involving the construc 
tion of a military field in Louisiana with one runway leading immedi 
ately into the landing pattern of a nearby community airport. It is 
such flagrant examples of noncoordination which the present measure 
would make impossible in the future. 

Thus, section 308 provides, in substance, that no Federal funds 
shall be expended for the construction or substantial alteration of 
civil or military airports, missile sites, etc., until the location, plans, 
and layouts thereof have been approved by the Administrator. Civil 
airports receiving Federal funds, have been under such restriction 
since 1938, the date of the enactment of the existing Civil Aeronautics 
Act. The bill, therefore, merely extends to military airports the 
identical review of airport locations which has been uniformly prac- 
ticed with reference to nonmilitary airports for two decades. With 
respect to civil airport construction which does not involve the ex- 
penditure of Federal funds, the bill would require that reasonable 
notice be given to the Administrator so that he might advise as to 
the effects of such construction upon properly planned airspace alloca- 
tions and air navigation patterns. 

Your committee desires to note that military authorities have 
strongly objected to accepting the uniform rule which has long been 
applied to civil airports in which Federal funds have been invested. 
These objections have been given long and careful consideration, and 
have been the subject of conferences between members of the com- 
mittee and responsible military spokesmen. It can be said that no 
section of the bill has been given more careful study or review in a 
sincere effort to reconcile these differences and insure that appropriate 
weight has been accorded to the military views. However, after careful 
consideration, your committee has concluded that the needs of the 
military which involve considerations peculiar to military warfare 
and national defense, including military deployment, can be best 
met by the amendment which the committee has adopted in sub- 
sections (b) and (c) of section 308 of the bill, although some members 
of your committee have dissented from this viewpoint. 

Subsection (b) of section 308 is basically an adaptation of a standing 
rule adopted by the Congress which requires that acquisition of land 
by the military service, in amounts in excess of $25,000, must receive 
the approval of the Committee on Armed Services of the Senate and of 
the House of Representatives on a parcel-by-parcel basis (40 U.S. C. 
551 et seq.). The general plans for a project for which the land is 
proposed to be acquired must be disclosed to those committees, to- 
gether with an estimate of the total costs before authorization for such 
acquisition, either by purchase or lease, is given. Thus, subsection 
(b) provides that the appropriate committees of the Congress be given 
the benefit of the Administrator’s views and advice before acting upon 
a request for authorization or appropriation. Once the appropriate 
committees of Congress have given such authorization or made such 
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appropriation for a specific project, the duty of the Administrator 
would be discharged. 

Subsection (c) of section 308 is designed to apply in those instances 
where the appropriate committees of Congress have not authorized 
or made appropriations for a specific project and incorporates the 
standing practice now followed by the Armed Services committees of 
both Houses with respect to real property transactions by the military 
departments. 

The need for the Administrator’s authority in this area is obvious. 
The responsibility for effective planning for airspace allocation and 
air traffic safety would be negated by preventing the Administrator 
from exercising an effective reviewing function over the location of 
airports. A scrambled situation could develop in the pattern of civil 
and military airports and related facilities without the necessary 
coordination which the bill proposes to entrust to the Administrator. 
Air safety is already threatened in some areas of the United States 
through unwise locations of civil and military airports and unless 
authority is centralized this situation could undermine the principal 
purpose of this bill. The committee wishes to emphasize the fact 
that airport construction or substantial alteration involves long lead 
times and nothing in these sections would imperil military necessity 
of an emergency character. 

In view of these considerations your committee believes that this 
all-important provision of the bill should not be further weakened. 
We believe that an objection to having possible conflicts resolved by 
the appropriate committees of Congress would not be consistent with 
a recognition of Congress’ paramount responsibility for military 
appropriations and expenditures. 

Military emergencies 

On the other hand, your committee does recognize that military 
necessity in the case of actual emergency situations may require our 
air forces to depart from the Administrator’s air traffic rules. It has 
therefore accepted an amendment proposed by the executive branch 
to provide for such deviations—section 307 (f). It is intended, how- 
ever, that this section will be invoked only in the case of true emer- 
gencies or in otherwise urgent circumstances. It is not intended to 
be invoked to provide for military convenience or for the accommoda- 
tion of routine training flights. 


C. MILITARY PARTICIPATION AND RELATED PROVISIONS 


No aviation interest has a greater stake in the proper management 
of the national airspace than our defense forces. It is obvious, 
therefore, that a centralized airspace authority must be responsive 
to military as well as civil requirements. 

Section 302 (a) provides for the appointment of a Deputy Admin- 
istrator and section 302 (b) would permit the designation of a military 
officer to this important position in the Agency. 

In order to insure that the interests of national defense are properly 
safeguarded and that the Administrator is properly advised as to the 
needs and special problems of the armed services, section 302 (c) 
requires that the Administrator shall provide for participation of 
military personnel in carrying out his functions relating to regulation 
and protection of air traffic, including provision of air navigation 

S. Rept. 1811, 85-2——-8 
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facilities and research and development, as well as the allocation of 
airspace. Members of the Army, the Navy, the Air Force, the Marine 
Corps, or the Coast Guard may be detailed by the appropriate Secre- 
tary pursuant to cooperative agreements with the Administrator 
including such agreement or reimbursement as may be deemed 
advisable by the Administrator and the Secretary concerned for 
service in the Agency to effect such participation. 

Section 302 (c) further provides that appointment to, acceptance of 
and service as Deputy Administrator or under such cooperative agree- 
ments shall in no way affect status, office, rank, or grade which com- 
missioned officers or enlisted men may occupy or hold or any right, 
privilege, or benefit incident to such status, office, rank, or grade. 

These provisions of section 302 are essentially those which were 
recommended to your committee by the administration. 

In addition, section 302 (c) provides that no person so detailed or 
appointed to a position in the Agency shall be subject to direction by 
or control by the department from which detailed or appointed or by 
any agency or officer thereof directly or indirectly with respect to his 
responsibilities under the act or within the Federal Aviation Agency. 
Moreover, so that the Congress may be informed as to the nature and 
extent of such military participation, the section requires a semiannual 
report by the Administrator to the appropriate committees of Congress 
on agreements entered into, including the number, rank, and position 
of members of the armed services detailed to the agency together with 
his evaluation of the effectiveness of such agreements and assignments 
of personnel thereunder in accomplishing the purposes of appropriate 
military participation. 

Nature of participation 

The problem of determining the exact nature of military partici- 
pation in the Agency was one of the most perplexing aspects of your 
committee’s consideration of this measure. Many of the questions 
which have been raised in this regard will be answered only in the 
light of experience under the act, including the important question of 
whether military personnel should be assigned to operational duties 
in addition to the staff duties immediately contemplated. For this 
reason, section 302 (c) of the proposed act, as noted, calls for continu- 
ing semiannual reports by the Administrator to the appropriate com- 
mittees of Congress assessing the effectiveness of military assignments 
in carrying out the purposes of that subsection. 

Two aspects of military participation deserve particular comment 

here however. First, it is intended that the armed services personnel 
assigned or appointed to positions in the Agency should be an integral 
part thereof, subject to full supervision by the Administrator and 
responsible to him alone in the performance of their functions. Such 
personnel are not intended to act in a mere liaison capacity. As stated 
by Mr. W. A. Patterson, president of United Air Lines, in your 
committee’s hearings, the military must be ‘on the inside looking out,” 
not as at present “on the outside looking in.” 

Secondly, military participation is intended to be restricted to those 
functions involving true joint civil-military interests. It is not in- 
tended to apply to the Agency’s essentially civil responsibilities under 
the safety regulatory provisions of title VI, or with regard to the ad- 
ministration of Federal aid to civil airports under the Federal Airport 
Act, for example. 
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Transfer of related functions 

Closely related to the subject of military “participation in the 
appropriate areas of planning and policy within the Agency are the 
provisions of section 304 (c). 

This section permits the transfer to the Administrator by the 
President, in his discretion, of any functions of the executive depart- 
ments or agencies of the Government which relate primarily to 
selecting, de veloping, testing, evaluating, establishing, operating, and 
maintaining systems, procedures, fac ilities, or devices for safe and effi- 
cient air-navigation ‘and air-traffic control. Thus, the President is 
authorized to transfer to the Agency not only the research-and- 
development functions related to those now being performed by the 
Airways Modernization Board but also to transfer military air-traffic 
control and air-navigation operational functions and personnel as he 
may deem appropriate and feasible. Through the wise exercise of this 
authority, the President could ev entually accomplish a unified 
air-traffic-control service for both civil and military operations as 
circumstances would, in his discretion, permit. While such unified 
service may be desirable the committee wishes to note that some 
18,000 military personnel are now assigned to air-traffic-control duties 
at more than 300 military airbases and, therefore, a major problem 
of appropriate assimilation of such personnel is inherent in such an 
undertaking. Your committee is of the view that prudent manage- 
ment planning would dictate that military-airport functions be 
transferred to the Agency by the President on a gradual basis only 
as necessary quotas of certified and competent air-traffic controllers 
are available to the Administrator to man the military control towers 
and assume the responsibility of such vital defense operations. As 
the President deems advisable, this might be done on an airport-by- 
airport basis. 

In addition to this major management problem, the committee is 
also aware of important personnel problems which such transfer might 
entail, particularly with respect to security and disciplinary considera- 
tions at military installations. It has been suggested, at least from 
one quarter, that this special personnel problem can be met only by 
making the air-traffic-control service a quasi-military organization. 
Your committee does not agree that this would be a necessary or 
desirable solution but genuinely believes that the air-traffic-control 
service should be essentially a civilian service. Appropriate protec- 
tion for military needs can be accomplished without the militarizing of 
this essential core of the Agency personnel. 

Emergency status 

In this connection, section 302 (e) of the proposed act directs the 
Administrator to de velop plans and proposes legislation for the effec- 
tive discharge of Agency functions in time of war. As originally pro- 
posed, this subsection antic ipated a transfer of Agency functions to the 
Department of Defense. It was amended by your committee in order 
to avoid an unnecessary prejudging of the pr oblem. 

In the event of war prior to enactment of such legislation, the bill 
provides that the President might transfer key Agency functions to 
military control, including air- -traffic-control functions. Even in this 
event, however, your committee does not believe that a uniformed 
quasi-military service would be required. It is not contemplated that 
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the development of lesser emergencies should be a signal for transfer of 
Agency operations. 

Section 302 (g) of the bill directs the Administrator to make a study 
of certain special personnel problems, which are inherent in the func- 
tions of the Agency and to recommend legislation with respect thereto 
by January 1, 1960. This study would include consideration of the 
problem of assur ing that the Agency personnel structure will be respon- 
sive to national defense requirements. In this respect, it is our inten- 
tion that provision should be made, among other things, for wartime 
stability in assignments and for meeting personnel housing and com- 
missary needs. The draft legislation called for should also include 
provisions to insure that essential air traffic control personnel will not 
ee penalized (through loss of veteran’s benefits, etc.) by remaining 
on the job during emergency periods. 

Special personnel problems 

Aside from the question of a unified service and provision for war 
emergencies, a study is urgently required of special personnel problems 
affecting the present CAA air traffic control operators. Your com- 
mittee has been impressed with the vital role which these employees 
play in promoting air safety and in compensating for present technical 
deficiencies in our air navigation systems. As a group, the skill, 
loyalty, and devotion to duty of the CAA’s control tower and air 
traffic center personnel is scarcely excelled anywhere in Government 
service. The burden placed on these men, especially in high-density 
traffic areas, often requires them to put in Soaile, unbroken, nerve- 
racking hours of service for which, under present personnel regulations, 
they cannot adequately be compensated. It is therefore the inten- 
tion of your committee that the personnel study called for in section 
302 (g) include early consideration of ways and means for strengthen- 
ing the present air traffic control service through special pay, retire- 
ment, and other incentive measures. The possibility of providing 
differential salary scales for high-density traffic posts, similar to the 
system now employed by the Foreign Service at overseas “hardship” 
posts, is particularly suggested. 


D. OTHER PROVISIONS 


The committee specifics ally considered the desirability of amending 
the definition of the word “aircraft,” as it appeared in the Civil 
Aeronautics Act of 1938. It was the view of the committee that in 
order for the Administrator of the new Agency to properly discharge 
his responsibilities under the new act, particularly those in connection 
with the allocation of airspace, that his jurisdiction should extend not 
only to vehicles commonly considered as aircraft, but also during 
their flight through airspace, other vehicles such as rockets, missiles 
and other airborne ob jects. After due deliberation, the committee 
concluded that no change in the definition of the term “aircraft”? was 
necessary in order to ac -hieve this objective, since all vehicles, rockets, 
and missiles, as well as aircraft, are in fact used at least in part for 
navigation of the airspace. Acc ordingly, no change in the definition 
to achieve this purpose of the committee was necessary, and none was 
made. 

Section 302 (f) of the bill authorizes the Administrator to employ 10 
persons at the rate of $19,500 per annum. Except with respect to the 
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rate of compensation, these 10 positions are subject to civil-service 
classification laws, just as are all other positions within the new 
Agency, except those of the Administrator, Deputy Administrator, and 
military personnel. It was the thought of the committee that these 
10 positions were necessary in order to provide appropriate compensa- 
tion for those key civilian officials who will be principally respoasible 
for the administration of the Agency under the Administrator and 
Deputy Administrator. 

Section 302 (j) of the bill authorizes the Administrator to place not 
to exceed 100 positions in grades 16, 17, and 18 of the general schedule 
established under the Classification Act of 1949. These are so-called 
“supergrade positions” which the committee considers essential to the 
proper performance of the functions of the Administrator of the new 
Agency. The bill provides that these 100 positions are in addition to 
the numbers already authorized by section 505 of the Classification 
Act of 1949, as amended, and it is the intent of the committee that 
those supergrades presently allocated under section 505 of the Classi- 
fication Act of 1949, as amended, to the Civil Aeronautics Administra- 
tion and the Airways Modernization Board, together with those 
allocated to the functions of the Civil Aeronautics Board transferred 
to the new Agency by this act, shall be transferred to the new Agency 
upon its creation. Unless this is done, the committee is of the opinion 
that there would not be available to the Administrator of the new 
Agency a sufficient number of supergrades to be able to obtain and 
retain a sufficient number of competent, qualified personnel to enable 
him to discharge the important responsibilities of the new Agency. 

Appropriate comment on other provisions of the bill is contained 
in the committee document titled ‘Text of the Federal Aviation Act 
of 1958, Showing Changes Proposed To Be Made in Existing Law,”’ 
dated July 1, 1958. 

VI. AGENCY REPORTS 


On June 13, 1958, the President sent a special message to Congress 
recommending legislation similar to the present measure. These 
proposals reflected the coordinated view of the executive agencies. 
The complete text of the President’s message is included as an appen- 
dix to this report. 

Comments received from the Postmaster General and from the 
Government Accounting Office are also included in the appendix. 


VII. COMMITTEE AMENDMENTS 


3880 was revised considerably by your committee. Because of 
the extensive nature of the amendments which the original measure 
made to the Civil Aeronautics Act of 1938, it was decided to recast 
the bill in the form of a complete revision of that act, reenacting those 
portions which remain unchanged. Thus the Civil Aeronautics Act 
of 1938 is repealed and replaced by the present Federal Aviation Act 
of 1958. In addition, existing provisions of the other basic aviation 
statute, the Air Commerce Act of 1926, have been incorporated into 
the new act, and the 1926 act repealed. This procedure in turn re- 
quired the amendment of several related statutes, substituting 
“Federal Aviation Act of 1958” for references to the Civil Aeronautics 
Act of 1938, and ‘‘Administrator of the Federal Aviation Agency”’ 
for references to the Administrator of CAA. 
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Your committee has also made additional perfecting amendments 
to existing law, principally by eliminating obsolete or otherwise in- 
appropriate language. For example, the “grandfather clauses’’ in 
title LV of the 1938 act have been deleted. Finally, whatever tech- 
nical amendments were required to reflect substantive changes made 
by S. 3880, as amended in committee, have been added. 

The present measure has been recast in its revised form merely 
as a matter of convenience and is not intended to represent a complete 
modernization of legislative policy in the aviation field. Although 
certain perfecting and clarifying amendments to existing law have 
been made, there has been no attempt to review all current provisions 
for adequacy or present suitability. Thus, the reenactment un- 
changed of present provisions of the Civil Aeronautics Act or Air 
Commerce Act should not be interpreted as a congressional reaffirma- 
tion of those provisions. 

Substantive changes made by your committee in the bill as originally 
introduced were principally those recommended by the executive 
branch in the proposals submitted during the course of domaniiatee 
hearings. ‘These proposals are summarized in the President’s message 
which is reprinted as an appendix to this report. ‘The bill as reported 
differs from the executive proposals in only two important respects. 
As previously mentioned, the bill provides for a measure of positive 
control by the Administrator over the location of future military 
airfields and missile sites. Second, the bill retains primary responsi- 
bility for the conduct of accident investigations in the Civil Aero- 
nautics Board, whereas the executive agencies recommended that the 
Administrator be responsible for the field work phase of inv estigations. 

Other committee amendments are indicated with appropriate 
comment in the committee document titled ‘“Text of the Federal 
Aviation Act of 1958, Showing Changes Proposed To Be Made in 
Existing Law,” dated July 1, 1958. 


VIII. Caances 1n Existina Law 


In accordance with standing rule X XIX of the Senate your com- 
mittee has prepared a document showing the text of the Federal 
Aviation Act of 1958 with indication of changes proposed to be made 
in existing law. 

The following acts are proposed to be repealed: 

The act of May 20, 1926, as amended (Air Commerce Act of 1926, 
44 Stat. 568); 

The act of June 23, 1938, as amended (Civil Aeronautics Act of 
1938, 52 Stat. 973); 

Sention 7 7 of Reorganization Plan No. III (54 Stat. 1233); 

Section 7 of Reorganization Plan No. [V (54 Stat. 1235); 

Reorganization Plan No. 10 of 1953 (67 Stat. 644); and 

The act of August 14, 1957 (Airways Modernization Act, 71 Stat. 
349). 

The following statutory provisions are proposed to be amended by 
substituting wherever appropriate the phrases ‘‘Federal Aviation 
Agency,” ‘‘Administrator of the Federal Aviation Agency,” ‘Ad- 
ministrator,”’ and ‘Federal Aviation Act of 1958’ for the phrases 
“Civil Aeronautics Authority,’’ “Civil Aeronautics Board,” “Civil 
Aeronautics Administration,’’ ‘‘Administrator of Civil Aeronautics,”’ 
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“Secretary of Commerce,” “Secretary,” and “Civil Aeronautics Act 
of 1938” 

The act of May 24, 1928, as amended (Act Relating to Public 
Airports, 45 Stat. 728); 

The act of May 13, 1946, as amended (Federal Airport Act, 60 
Stat. 170); 

The act of July 30, 1947, as amended (Government Surplus Air- 
ports and Equipment Act, 61 Stat. 678); 

The act of May 28, 1948, as amended (Alaskan Airports Act, 62 
Stat. 277); 

The act of March 18, 1950, as amended (Department of Interior 
Airports Act, 64 Stat. 27) 

The act of June 29, 1940, as amended (Act Relating to the Adminis- 
tration of the Washington National Airport, 54 Stat. 686); 

The act of September 7, 1950 (Second Washington Airport Act, 
64 Stat. 770); 

The act of June 16, 1948, as amended (International Aviation 
Facilities Act, 62 Stat. 450); 

The act of August 4, 1949, as amended (Act Relating to Coast 
Guard Aids to Navigation and Ocean Stations, 63 Stat. 495); 

The act of November 24, 1942 (Federal Explosives Act, 56 Stat. 
1022); 

Section 602 (d) of the Federal Property and Administrative Services 
Act (40 U.S. C. 474 (14)); 

The act of March 4, 1915, as amended (Act Relating to Purchase 
and Manufacture of Materials and Supplies, 31 U.S. C. 686); 

The act of April 15, 1938, as amended (Experimental Air Mail 
Act, 39 U.S. C. 470); 

The act of August 27, 1940, as amended (Transportation of Foreign 
Mail by Aircraft Act, 49 U.S. C. 485a); 

The act of October 14, 1940, as ame mded (Act Relating to Trans- 
portation of Regular Mail to Alaska by Air, 39 U.S. C. 488a); and 

Section 5 (a) (6) of the act of September 26, 1914, as amended 
(Federal Trade Commission Act, 15 U.S. C. 45). 

The following change is also made oud law proposed to be 
omitted is enclosed in black brackets; new matter is printed in italic; 
and existing law in which no change is proposed is shown in roman): 


INTERNATIONAL AvIATION Facriitigs Act (62 Strat. 450) 


ae: Bi MS: 

Sec. 2. For the purposes of this Act: 

[(1) The term ‘‘Air Coordinating Committee’? means the committee 
established by Executive Order Numbered 9781, dated September 19, 
1946, or such successor agency or agencies as may exercize the same 
or equivalent powers whether created by Executive order or legislative 
enactment.] 

Sigve 42) 9?) 

L(3)} (2) * * * 

[(4)] (3) * * * 

Sec. 3. [After consultation with the Air Coordinating Committee 
andy] subject to concurrence of the Secretary of State, and with due 
regard for the objectives of the International Civil Aviation Organiza- 
tion, the {Administrator of Civil Aeronautics] Administrator of the 
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Federal Aviation Agency (hereinafter referred to as the ‘‘Adminis- 
trator’) and the Chief of the Weather Bureau of the Department of 
Commerce, within their respective fields, are authorized, by contract 
or otherwise, to acquire, establish, and construct airport property and 
airway property in foreign territory: Provided, however, That, 
except in the case of airport property transferred under section 8, 
no airport (as defined in section 1 of the Civil Aeronautics Act of 1938, 
as amended) may be acquired, established, or constructed under 
authority of this section unless funds for such purpose have been specifi- 
cally appropriated by the Congress. 

gan 4-*'* © 

et  Sieling 

Sec. 6 [With the unanimous approval of the Air Coordinating 
Committee, ] the Administrator or the Chief of the Weather Bureau, 
as the case may be, upon request of the foreign government involved 
or of any international organization, may transfer any airport prop- 
erty or airway property operated and maintained by him within 
foreign territory, pursuant to the provisions of this Act, to the foreign 
government involved or to any international organization. The Ad- 
ministrator or the Chief of the Weather Bureau, as the case may be, 
is authorized to make such transfer upon such terms and conditions 
as he deems proper, including provision for receiving, on behalf of 
the United States, such payment or other consideration for the prop- 
erty so transferred as may be agreed upon through negotiations with 
the foreign government or international organization involved. 

non. 7 7 * 

Src. 8 (a) When considered consistent with the needs of national 
defense, and subject to such conditions, if any, as may be agreed 
upon in specific cases between the parties, any department of the 
Defense Department is authorized to transfer at its discretion to the 
Administrator, without charge therefor, airport property and airway 
property, exclusive of meteorologic al facilities, installed by or in the 
possession of such department in territory (including Alaska) outside 
the continental limits of the United States, which such department 
has found to be no longer required exclusively for military purposes 
and which in the opinion of the Administrator are, or are likely to 
become, necessary for carrying out the purposes of this Act. [{Trans- 
fer of property in foreign territory shall be made hereunder only after 
consultation with the Air Coordinating Committee.] 

(b) When considered consistent with the needs of national defense, 
and subject to such conditions, if any, as may be agreed upon in 
specific cases between the parties, any department of the Defense 
Department is authorized to transfer at its discretion to the Chief of 
the Weather Bureau without charge therefor, meteorological facilities 
installed by or in the possession of such department in territory 
(including Alaska) outside the continental limits of the United States, 
which such department has found to be no longer required exclusively 
for military purposes, and which, in the opinion of the Chief of the 
Weather Bureau are, or are likely to become, necessary for carrying 
out the purposes of this Act. [Transfer of property in foreign 
territory shall be made hereunder only after consultation with the 
Air Coordinating Committee.] 

(c) All property transferred to the Department of Commerce under 
the provisions of Executive Order 9709, dated March 29, 1946, and 
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Executive Order 9797, dated November 6, 1946, and which is in the 
possession of the Department of Commerce on the date of the enact- 
ment of this Act shall be considered as property transferred pursuant 
to this section. 

Gao 9'" * 5 

Suc. 190 * * * 

Sao. i * 3° 

Suc. 12° * * 

APPENDIX A 
THe Waite House. 
To the Congress of the United States: 

Recent midair collisions of aircraft, occasioning tragic losses of 
human life, have emphasized the need for a system of air traffic man- 
agement which will prevent, within the limits of human ingenuity, a 
recurrence of such accidents. 

In this message, accordingly, I am recommending to the Congress 
the establishment of an aviation organization in which would be con- 
solidated among other things all the essential management functions 
necessary to support the common needs of our civil and military 
aviation. 

Soon after taking office as President I received reports that the 
increasing speed of aircraft, the rapid growth in the volume of daily 
flights, and the introduction into common use of jet and vertical lift 
aircraft were causing serious congestion in the airspace. It was also 
reported that the aviation facilities then in use were rapidly becoming 
ing adequate for the efficient management of air traffic. 

To develop a positive program it was first necessary to obtain more 
precise information on the nature and seriousness of the air traffic 
control problem. This task was assigned to an Aviation Facilities 
Study Group appointed at my request “by the Director of the Bureau 
of the Budget. 

In its report this study group found that the airspace was already 
overcrowded and that the development of airports, navigation aids, 
and especially the air traffic control system, was lagging far behind 
aeronautical developments and the needs of our mobile population. 
Development of a comprehensive plan to meet the national require- 
ments for aviation facilities was recommended and it was proposed 
that the plan be developed by an individual of national reputation. 
[ approved the report and its recommendations and on February 10, 
1956, appointed Mr. Edward P. Curtis to the post of Special Assistant 
to the President for Aviation Facilities Planning. 

Mr. Curtis on May 10, 1957, submitted to me a positive plan of 
action designed to correct the deficiencies which had led to the 
inadequacies of our aviation facilities system. Mr. Curtis identified 
the major deficiencies as first, technological and second, organizational. 

While the Curtis plan was under preparation, the Nation was 
shocked by the most costly civil air disaster in its history. On June 
30, 1956, two civil airliners collided over the Grand Canyon and 128 
lives were lost. This tragedy gave dramatic support to the view that 
even in the less congested portions of our airspace the separation of 
aircraft should not be left to chance or to the visual ability of pilots. 

As an essential step in solving the complex technical problems 
involved, Mr. Curtis called for the creation of an Airways Moderni- 
zation Board as a temporary independent agency to develop, test and 
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select air traffic control systems and devices. The Congress promptly 
established the Airways Modernization Board by an enactment which 
| approved on August 14, 1957. 

The Airways Modernization Board is now a functioning organiza- 
tion engaged in developing the systems, procedures, and devices 
which will help assure that tomorrow’s air traffic control measures 

can safely and efficiently handle tomorrow’s aircraft and traffic load. 
Except for certain facilities so peculiar to the operations of the Armed 
Forces as to have little or no effect on the common system, all ai 
traffic control facilities are now developed by the Airways Moderniza- 
tion Board. The duplication and conflict between military and civil 
air facilities research agencies, which have proved so costly in the 
past, have been eliminated by the partnership which characterizes 
the new agency. It embodies an approach to facilities research and 
development which must ultimately be expanded to traffic control 
operations, namely: a single agency so organized and staffed as to 
be capable of taking into account the requirements of all categories 
of aviation. 

Some time will pass before the new systems being developed by 
the Airways Modernization Board can play a decisive part in enhanc- 
ing the safety and efficiency of the airways. Meanwhile, existing 
facilities and programs for air traffic management must continue to 
be expanded and improved if they are to cope with the growing 
volume of air traffic. This responsibility is currently being discharged 
by the Civil Aeronautics Administration of the Department of Com- 
merce, which has developed an accelerated Federal airways plan 
calling for the expenditure of large sums to meet the Nation’s short- 
range air traffic requirements. The Civil Aeronautics Administra- 
tion’s appropriations for installing, maimtaming, and operating 
Federal air traffic control fac ilities have been sharply increased to 
enable it to do this job on schedule. 

Following the recent midair collision over Maryland, a number of 
additional measures were taken by the Government to reduce the 
immediate risk of such accidents. For example, on May 23, 1958, 
the military services announced they would voluntarily curtail 
certain flying activities previously permitted by air regulations. 
Special steps are also being taken to further sa vfeguard air carriers 
using the more heavily traveled cross- noes Vy airways. 

With respect to organization, Mr. Curtis recommended that an 
independent Federal Aviation Agency be established m which would 
be consolidated all the essential management functions necessary to 
support the common needs of United States civil and military avia- 
tion. He also recommended the appointment of a special assistant 
to the President to implement tbe programs outlined in his report. 
On July 17, 1957, I appointed Mr. E. R. Quesada to the post of 
Special Assistant to the President for aviation matters and charged 
him with taking the leadership in securing the implementation of the 
Curtis plan of action. 

A fully adequate and lasting solution to the Nation’s air traffic 
management problems will require a unified approach to the control 
of aircraft in flight and the utilization of airspace. This national 
responsibility can be met by the active partnership of civil and 
military personnel in a Federal Aviation Agency as proposed in the 
Curtis report, and which is able to serve the legitimate requirements 
of general, commercial and military aviation. 
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The concept of a unified Federal Aviation Agency charged with 
aviation facilities and air traffic management functions now scattered 
throughout the Government has won widespread support in the 
Congress and among private groups concerned with aviation. The 
Congress indicated its position in a provision of the Airways Modern- 
ization Act of 1957: 

“Tt is the sense of Congress that on or before January 15, 1959, 
program of reorganization establishing an independent ‘oaian 
authority, following the objectives and conclusions of the Curtis 
report of May 14, 1957, entitled ‘Aviation Facilities Planning,’ 
be submitted to the Congress.” 

In accordance with this congressional directive, it had been my 
intention to submit recommendations for a Federal Aviation Agency 
to the Congress early in the next session. The recent Maryland colli- 
sion has made it apparent, however, that the need for action is so 
urgent that the consolidation should be undertaken now. 

| therefore recommend that the Congress enact at the earliest 
practicable date legislation establishing a Federal Aviation Agency 
in the executive branch of the Government and that the new Agency 
be given the powers required for the effective performance of the 
responsibilities to be assigned to it. 

The Federal Aviation Agency should be headed by an Administrator 
assisted by a Deputy Administrator, with both officials to be appointed 
by the President by and with the advice and consent of the Senate. 

All funetions now carried out by the Civil Aeronautics Administra- 
tion should be saaaiaheniad to the new Agency. 

All functions and powers of the Airways Modernization Board 
should also be placed in the Federal Aviation Agency, the responsi- 
bilities now lodged in the Board to be discharged by the Administrator 
through a major division of the Agency devoted to research and 
development. 

Experience indicates that the preparation, issuance, and revision 
of regulations governing matters of safety can best be carried on by 
the agency charged with the day-to-day control of traffic, the inspee- 
tion of aircraft and service facilities, the certification of pilots and 
related duties. 1 therefore recommend that the function of issuing 
air safety regulations now vested in the Civil Aeronautics Board be 
lodged in the Federal Aviation Agency. Decisions of the Adminis- 
trator with respect to such regulations should be final, subject, of 
course, to such appeals to the courts as may be appropriate. 

The legislation should require the Administrator to report to the 
Civil Aeronautics Board the facts, conditions and circumstances relat- 
ing to accidents involving civil aircraft. The Board should in turn 
be empowered to review the Administrator’s report and all evidence 
relating to the accident and should be authorized to make a deter- 
mination as to the probable causes of the accident. The Board should 
conduct a public hearing with respect to an accident whenever it con- 
siders such hearing to be in the public interest. This distribution of 
responsibility will place the function of gathering the facts pertaining 
to accidents in the agency best equipped to do the job and most 
likely to make early and advantageous use of the findings. At the 
same time the public will be assured that a Board divorced from 
immediate responsibility for traffic control or airworthiness operations 
will receive the Administrator’s reports, consider all the evidence, 
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arrive at determinations of causes, and make public such recom- 
mendations as the facts may warrant. Appropriate provision should 
be made for cooperation between the Agency and military authorities 
in the investigation of accidents involving military aircraft. 

Appropriate Department of Defense functions which are susceptible 
of effective administration by the new Agency without impairment of 
the national defense should also be transferred as rapidly as adequate 
arrangements for their performance and the solution of personnel 
problems can be worked out. 

It is not practicable to prescribe in legislation all the units, facilities 
and functions, expecially in the Department of Defense, which 
should eventually be lodged in whole or in part in the new Age ney. 
The legislation should therefore give the President the authority to 
transfer to the Administrator any functions of executive departments 
or agencies which relate primarily to air traffic management. 

Because the Agency will be administering important functions and 
activities which have heretofore been administered in civil agencies 
and others which have been carried on in the military services, it is 
essential that the legislation provide for the staffing of the Agency in 
such a manner as to permit the participation of military personnel as 
well as civilians in positions of authority. 

The legislation should also impose on the Administrator the obliga- 
tion to provide for the assignment and participation of military 
personnel within the Agency in such a manner as to assure that 
national defense interests as well as the needs of all aircraft for safe 
and efficient traffic management will be considered in the conduct of 
the Agency’s operations. The development of a genuine civil- 
military partnership in which all agencies and interests concerned 
with aviation may place full confidence will be essential to the success 
of the Federal Aviation Agency. 

To assure that the Agency will be able to discharge its responsi- 
bilities effectively in time of war or other emergency, plans must be 
developed and legislation enacted to guarantee that, in the event of 
emergency, Agency personnel will continue to pe rform their duties, 
will be subject to assignment to such posts as may require staffing, 
and will enjoy appropriate protections and benefits. The executive 
branch will prepare such plans as quickly as possible and I shall 
recommend to the Congress the enactment of appropriate legislation 
at a later date. 

The complex transfers and consolidations involved in getting the 
Agency underway make it desirable that the legislation, other than the 
provisions creating the Agency, take effect 90 days after enactment. 
I also recommend that the Administrator be authorized to defer the 
taking effect of any portion of the act for a reasonable additional 
period should he find such a delay necessary or desirable in the 
public interest. 

I recommend that the Federal Aviation Agency be given full and 
paramount authority over the use by aircraft of airspace over the 
United States and its territories except in circumstances of military 
emergency or urgent military necessity. 

To assure maximum conformance with the plans, policies and 
allocations of the Administrator with respect to airspace, I recommend 
that the legislation prohibit the construction or substantial alteration 
of any airport or missile site until prior notice has been given to the 
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Administrator and he is afforded a reasonable time to advise as to 
the effect of such construction on the use of airspace by aircraft. 

I urge that in the interest of proceeding as rapidly as possible 
with the task of increasing safety in the air, legislation carrying out 
these recommendations be enacted during the current session of 
Congress. 

Dwieut D. Eisennower. 

Tue Waite Housp, June 13, 1958. 





OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., July 3, 1958. 
Hon. Warren G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Drar Mr. CuarrMan: Reference is made to the request for a 
report on S. 3880, a bill to create an independent Federal Aviation 
Agency, to provide for the safe and efficient use of the airspace by both 
civil and military operations, and to provide for the regulation and 
promotion of civil aviation in such manner as to best foster its develop- 
ment and safety. 

Greater safety in air transportation seems to be the main purpose 
of this measure. In addition to conferring on a new agency which 
would be created by the bill many of the existing controls and safety 
measures exercised by the Civil Aeronautics Administration and the 
Civil Aeronautics Board, the legislation would expand the authority 
of the new agency to include a measure of control over military 
aviation. 

This Department endorses the objectives of this bill. The legisla- 
tion would not, in our opinion, affect the mail transportation service. 
To the contrary, the effectiveness of the new Agency in bringing about 
greater safety in aviation for the protection of passengers and crews 
would represent a greater safety for mail also. 

This Department has no other comments to submit as to the enact- 
ment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Artuur E. SUMMERFIELD, 
Postermaster General. 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, June 13, 1958. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CuarrMan: Further reference is made to your letter of 
May 22, 1958, acknowledged on May 26, requesting the comments of 
the General Accounting Office concerning S. 3880, 85th Congress, 2d 
session, entitled ‘A bill to create an independent Federal Aviation 
Agency, to provide for the safe and efficient use of the airspace by both 
civil and military operations, and to provide for the regulation and 
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promotion of civil aviation in such manner as to best foster its develop- 
ment and safety.” 

We have no special information or knowledge as to the need for or 
desirability of the proposed legislation and, therefore, we make no 
recommendation with respect to its enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





APPENDIX B 


The following documents were prepared by the committee staff for 
the use of the committee, and are reproduced here for the convenience 
of the Members of the Senate. 


COMPARISON OF PRESIDENTIAL RECOMMENDATIONS AND PROVISIONS 
OF COMMITTEE AMENDMENT 


1. Creation of Federal Aviation Agency 

“T therefore recommend that the Congress enact at the earliest 
practicable date legislation establishing a Federal Aviation Agency 
in the executive branch of the Government and that the new Agency 
be given the powers required for the effective performance of the 
responsibilities to be assigned to it.” 

Corresponds to original proposal in 5. 3880, retained in committee 
amendment. 


Administrator and Deputy Administrator 

“The Federal Aviation Agency should be headed by an Adminis- 
trator assisted by a Deputy Administrator, with both officials to be 
appointed by the President by and with the advice and consent of 
the Senate.” 

5. 3880 and committee amendment provide that the Agency be 
headed by an Administrator. Committee amendment adopts Presi- 
dential recommendation that there be a Deputy Administrator, also 
appointed by the President, and provides that he perform such duties 
as the Administrator shall preseribe, on which point the recommenda- 
tions of the executive agencies were silent. 

o. Transfe r of functions of CAA 

‘All functions now carried out by the Civil Aeronautics Adminis- 
tration should be transferred to the new Agency.” 

Originally provided for in S. 3880 and retained in committee 
amendment. 

4. Transfer of functions of Airways Modernization Board 

“All functions and powers of the Airways Modernization Board 
should also be placed in the Federal Aviation Agency, the responsi- 
bilities now lodged in the Board to be discharged by the Administrator 
through a major division of the Agency devoted to research and 
development.” 

Originally provided for in S. 3880 and retained in committee amend- 
ment. The bill does not attempt to legislate on the internal organiza- 
tion of the Agency, but leaves this to the decision of the Administrator. 
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5. Air safety rules 

‘Experience indicates that the preparation, issuance, and revision 
of regulations governing matters of safety can best be carried on by 
the Agenc ve harged with the day-to-day control of traffic, the inspec- 
tion of aircraft and service facilities, the certification of pilots and 
related duties. I therefore recommend that the function of issuing 
air safety regulations now vested in the Civil Aeronautics Board be 
lodged in the Federal Aviation Agency. Decisions of the Adminis- 
trator with respect to such regulations should be final, subject, of 
course, to such appeals to the courts as may be appropriate.” 

Conforms substantially to original provisions of S. 3880, which, 
however, provide for limited review of the Administrator’s decisions 
by the CAB. Committee amendment eliminates such review and 
provides instead that the CAB may participate as an interested party 
in rulemaking proceedings by the Administrator. Review of denial 
and revocation of airman and aircraft certificates as proposed in S. 
3880 is retained in the committee amendment. 

6. Civil accident investigation 

“The legislation should require the Administrator to report to the 
Civil Aeronautics Board the facts, conditions and circumstances 
relating to accidents involving civil aircraft. The Board should in 
turn be empowered to review the Administrator’s report and all 
evidence relating to the accident and should be authorized to make 
a determination as to the probable causes of the accident. The 
Board should conduct a public hearing with respect to an accident 
whenever it considers such hearings to be in the public interest.” 

Involves a change in the provisions of S. 3880, which continues re- 
sponsibility for accident investigation in the CAB as at. present. 
Original provision retained in committee amendment and Presidential 
recommendation rejected 
?. Investigation of accidents involving military aircraft 

“Appropriate provision should be made for cooperation between 
the Agency and military authorities in the investigation of accidents 
involving military aircraft.” 

A new provision adopted in the committee amendment. Gives 
statutory sanction to existing practices. 

8. Transfer of Department of Def nse functions 

‘Appropriate Department of Defense functions which are suscepti- 
ble of effective administration by the new Agency without impair- 
ment of the national defense should also be transferred as rapidly as 
adequate arrangements for their performance and the solution of 
personnel problems can be worked out. 

“Tt is not practicable to prescribe in legislation all the units, facilities 
and functions, especially in the Department of Defense, which should 
eventually be lodged in whole or in part in the new Agency. The 
legislation should therefore give the President the authority to 
transfer to the Administrator any functions of executive departments 
or agencies which relate primarily to air traffic management.” 

Originally provided for in S. 3880 and retained in committee amend- 
ment. 





PRL 
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Military participation 

“Because the Agency will be administering important functions 
and activities which have heretofore been administered in civil agencies 
and others which have been carried on in the military services, it is 
essential that the legislation provide for the staffing of the Agency 
in such a manner as to permit the participation of military personnel 
as well as civilians in positions of authority. 

“The legislation should also impose on the Administrator the ob- 
ligation to provide for the assignment and participation of military 
personnel within the Agency in such a manner as to assure that na- 
tional-defense interests as well as the needs of all aircraft for safe and 
efficient traffic management will be considered in the conduct of the 
Agency’s operations. The development of a genuine civil-military 
partnership in which all agencies and interests concerned with avia- 
tion may place full confidenc e will be essential to the success of the 
Federal Aviation Agency. 

Presidential recommendation for military participation by direct 
assignment of personnel to the Agency adopted in committee amend- 
ment, but such personnel is made subject solely to the authority of 
the Administrator in the exercise of their functions, and the Admin- 
istrator is required to report semiannually to appropriate committees 
of Congress on the nature and extent of military participation. 


10. Wartime role of Agency 

“To assure that the Agency will be able to discharge its responsi- 
bilities effectively in time of war or other emergency, “plans must be 
developed and legislation enacted to guarantee ‘that, in the event of 
emergency, Agency personnel will continue to perform their duties, 
will be subject to assignment to such posts as may require staffing, 
and will enjoy appropriate protections and benefits. The executive 
branch will prepare such plans as quickly as possible and I shall 
recommend to the Congress the enactment of appropriate legislation 
at a later date.” 

Original provision of S. 3880 clarified in committee amendment as 
recommended by the President to provide that the Administrator 
shall propose legislation for effective discharge of the responsibilities 
of the Agency in time of war rather than for its transfer to the Depart- 
ment of Defense. 

11. Effective date 

“The complex transfers and consolidations involved in getting the 
Agency under way make it desirable that the legislation, other than 
the provisions creating the Agency, take effect 90 days ‘after enact- 
ment. I also recommend that the Administrator be authorized 
to defer the taking effect of any portion of the act for a reasonable 
additional period should he find such a delay necessary or desirable in 
the public interest.” 

Corresponds to original provision of S. 3880 retained in committee 
amendment. 


12. Paramount authority over use of airspace 

“T recommend that the Federal Aviation Agency be given full and 
paramount authority over the use by aircraft of airspace over the 
United States and its territories except in circumstances of military 
emergency or urgent military necessity.” 
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Provided for in original S. 3880 and retained in committee amend- 
ment. Provision for deviation from air traffic rules in the event of 
military emergency included, as recommended by the President, 
giving statutory sanction to present provisions of CAB rules. 


13. Location of airports 


“To assure maximum conformance with the plans, policies and 
allocations of the Administrator with respect to airspace, I recom- 
mend that the legislation prohibit the construction or substantial 
alteration of any airport or missile site until prior notice has been 
given to the Administrator and he is afforded a reasonable time to 
advise as to the effect of such construction on the use of airspace by 
aircraft.” 

Involves change in the original provisions of S. 3880. Provisions 
of S. 3880 as to military airports are retained, with some modification 
and clarific ‘ation, by the committee amendment and specific language 
recommended by the President rejected. Provision for notice adopted 
by committee amendment with respect to private airports in enforcing 
expenditure of Federal funds in lieu of original provision of S. 3880 
on this subject. 





ProposeD COMMITTEE AMENDMENT TO S. 3880 


As introduced, S. 3880, consisted of 52 pages of technical amend- 
ments to the Civil Aeronautics Act of 1938 and related statutes. It 
was necessary to prepare a comparative print showing the act as 
amended by the proposed bill for a ready understanding of its implica- 
tion. The original Civil Aeronautics Act makes no reference to the 
Civil Aeronautics Board, as such. It has been drastically amended 
by several reorganization plans and Executive orders and is badly 
in need of a general revision for this reason alone. The proposed 
committee amendment therefore strikes all after the enacting clause 
and reenacts the essential provisions of the Civil Aeronautics Act as 
the Federal Aviation Act of 1958, retaining, in principal part, the title 
designations of the present act. Beginning with a table of contents, 
as in existing law, the revision makes consideration and study of the 
bill much easier, as well as providing the long-needed technical 
revisions. In addition, the bill repeals the Air Commerce Act of 1926 
but integrates the necessary parts of that act in the proposed new act. 
It also repeals the Airways Modernization Act of 1957 and transfers 
the function of that Board to the new agency. 

A title-by-title summary of the salient provisions is as follows: 


Title I. General provisions 


No substantial change in existing law. Declaration of congressional 
policy is divided into two sections to govern both the Board and the 
new agency. Certain definitions have been modernized as contained 
in original bill and also as recommended by the Administration. 


Title II. Organization and general powers of Board 


Creates a statutory Civil Aeronautics Board, retains present mem- 
bership and tenure, and present provisions as to appointment and 
qualifications; confers necessary general powers on new Board and 
continues the provisions of present law substantially unchanged. 
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Title III. Organization of Agency and powers and duties of Administrator 

Creates new Federal Aviation Agency to be headed by civilian 
Administrator, assisted by a Deputy Administrator who may be a 
member of the Armed Forces; provides for participation by military 
personnel in certain policymaking functions by direct assignment to 
the agency under agreements with the Department of Defense. 

Requires Administrator to submit legislation to Congress by Jan- 
uary 1, 1960, to insure proper function of Agency during time of war 
and to provide for certain special personnel problems. Also, a semi- 
annual report to Congress on method and manner of military staffing. 

Gives Administrator authority for civil and military use of airspace, 
operations of air navigation facilities, promulgation of air traffic rules, 
expenditure of Federal funds for civil and military airports and 
research and development in air traffic control and navigation. 
Title IV. Air carrier economic regulation 

Retains present law giving the Civil Aeronautics Board authority 
over economic affairs of civil aviation. 
Title V. Nationality and ownership of aircraft 

Reenacts present law giving to the Administrator responsibility 
and control of registration of aircraft. 
Title VI. Cwil aeronautics safety regulations 

Gives the Administrator the authority for safety regulation of 
civil aviation. Provides appeal to the Board only in cases of refusal 
to issue airman’s certificate or revocation of airman, aircraft, air 
carrier and related certificates. 
Title VII. Aircraft accident investigation 

Reposes duty of air accident investigation in the Board; permits 
Board to use services of the new agency and to provide for its par- 
ticipation in such investigation. Adopts recommendation of the 
Administration for joint investigation with military in accidents 
involving civil and military aircraft. Provides for special board of 
inquiry when desired in certain cases. 
Title VIII. Other administrative agencies 

Reenacts existing law with no significant change. 
Title IX. Penalties 

Reenacts existing law with no significant change. 
Title X. Procedures 

Reenacts present law; provides for participation by the Board, in 
its discretion, in rulemaking proceedings of the Administrator. 
Title XI. Miscellaneous 

Reenacts present law without significant change. 


Title XII. Security Provisions 


Reenacts existing law except that Administrator is authorized to 
designate prohibited security zones without necessity for Presidentia] 
direction, but after consultation with the Department of Defense. 
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Title XIII. War-risk insurance 

Reenacts present law on war-risk insurance verbatim except for 
technical amendment in final section to retain present expiration 
date. 
Title XIV. Repeals, amendments, and related provisions 

Repeals Air Commerce Act of 1926; repeals Civil Aeronautics Act 
of 1938 and section 7 of Reorganization Plans III and IV; repeals 
Airways Modernization Act of 1957 and all other acts or parts thereof 
inconsistent with provisions of this act. 

Amends specific acts which refer to Civil Aeronautics Authority so 
as to substitute the Federal Aviation Agency. 

Provides for continuing effect of existing rules, regulations and 
orders of the present Civil Aeronautics Board and present Civil 
Aeronautics Administrator, as well as pending judicial proceedings. 


O 
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JOHNSTON of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany H. Con. Res. 175] 


The Committee on Post Office and Civil Service, to whom was 
referred the concurrent resolution (H. Con. Res. 175) setting forth 
as the sense of Congress a Code of Ethics for Government Service 
having considered the same, report favorably thereon without amend- 
ment and recommend that the concurrent resolution do pass. 


PURPOSE 


The purpose of this resolution is to set forth in a readily understood 
but meaningful manner basic standards of conduct as a guide to all 
who are privileged to be a part of the Government service. The word 

“ouide” is used advisedly. The resolution creates no new law; 
imposes no penalties; identifies no new type of crime; and establishes 
no legal restraints on anyone. It does, however, etch out a charter 
of conduct against which those in public service may measure their 
own actions and upon which they may be judged by those whom 
they serve. 

The original framers of this resolution, together with all those who 
now support its adoption, do not contend for a moment that it will 
wash all evil from the soul of the Government or the individuals 
therein. They do believe strongly, however, that it can do no harm 
and has great possibility of doing much good. 

At the very least it may serve to encourage the thoughtless to be 
more thoughtful. It may cause caution instead of carelessness. It 
may add strength to the weak and refortify those who are strong. 

Additionally, it may serve to spearhead other steps that will 
encourage or require greater fidelity to public trust and at the same 
time put a brake on those who contribute to thoughtless or deliberate 
derelictions in an effort to obtain special favor or personal gain. 
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CODE OF ETHICS FOR GOVERNMENT SERVICE 


COVERAGE 


The committee understands and intends that this resolution apply 
to every servant of the public whether he be the President, a Member 
of Congress, a lifelong career employee, or an employee engaged only 
on a temporary basis to expedite the movement of mail during the 
Christmas rush. 

The committee does not subscribe to or could it support any code 
of principles that applied only to some and not to others. It believes 
there is no room in a great democracy such as ours for any set of 
double standards. 

In that framework, the committee unanimously approved the 
resolution as providing a needed yardstick for the use of all who serve 
in the Federal service and for the use of those being served with which 
to measure and judge the propriety of official and personal conduct of 
every public official and employee whether elected or appointed— 
and without regard to the position held or the duties performed. 





DEPOSITED RY THE 
UNITED STATES OF AVERIC 





INDIVIDUAL VIEWS OF SENATORS RICHARD L. 
. NEUBERGER AND JOSEPH 38. CLARK, JR. 


We strongly support and commend the code of ethics provided in 

this bill. A meaningful code is long overdue. It should serve as a 

guide for the executive and legislative branch alike, and for policy- 
making officials as well as their subordinates. 

Precepts of this kind frequently can serve as a standard and an 
inspiration to good conduct and sound behavior. 

At the same time, we desire to stress that this code alone is not 
enough. After all, it is a statement of principles which is without 
specific enforcement provisions. 

We believe that, in the long run, there will be required definite 
and explicit conflict-of-interest statutes which will govern the execu- 
tive and the legislative branches with respect to gifts, disclosure of 
outside income, and other matters. We also suggest far more stringent 
regulation of political campaign contributions and similar matters, 


and consideration of such reforms in this field as originally were pro- 
posed by President Theodore Roosevelt and others long ago. 


In advancing these views, we criticize no individuals or party or 
group. All in public life face such problems equally. Many innocent 
people of high personal ethics have been embarrassed and perplexed 
by situations that arise so frequently under existing conditions. We 
trust, therefore, that the present laudable code of governmental ethics 
will be reinforced in the early future by reforms of greater stringency 
and efficacy. 


— 


2 
» 


O 








at 


wtile AIATES Of6 Ay 


ae No. 1847 


SSTH CONGRESS SENATE REPORT 
Id Nession _No. 1813 





TO INCORPORATE VETERANS OF WORLD WAR I OF THE 
UNITED STATES OF AMERICA 


JuLy 10, 1958.—Ordered to be printed 


Mr. O’Manonesy, from the Committee on the Judgaeeye RS S 
submitted the following OF MI 


REPORT 


* a MAIN 
{To accompany H. R. 11077] READING ROOM 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11077) to incorporate the Veterans of World War I of the 
United States of America, having considered the same, reports favor- 
ably thereon, without amendment, and recommends that the bill do 
pass. 

PURPOSE 


The purpose of the proposed legislation is to incorporate the Veterans 


of World War I of the United States of America 
STATEMENT 


Hearings were conducted by the Standing Subcommittee on Federal 
Charters, Holidays and Celebrations of the Committee on the Judi- 
ciary on similar bills to incorporate the Veterans of World War I. 
Testimony in support of granting a Federal charter to this organiza- 
tion was received from the following Senators: Hon. Sam J. Ervin, Jr., 
North Carolina; Hon. William E. Jenner, Indiana; Hon. Richard L. 
Neuberger, Oregon; and Hon. Wayne Morse, Oregon, as well as 
representatives of the World War | veterans. 

The Veterans of World War I are presently incorporated under the 
laws of the State of Ohio. This organization was organized in Cleve- 
land, Ohio, in _ and since then has grown to include approximately 
80,000 members in over 1,000 local chapters in 47 States. By the 
terms of this F ae ‘ral charter, membership in any class of the organiza- 
tion is to be predicated upon honorable service in World War I, 
described in the bill as April 6, 1917, to November 11, 1978. 

In the past, Congress has recognized the desirability of encouraging 
the veterans of a war to join together in an organization expressive of 
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their needs and preserving their identity as a group. Indicative of 
this congressional expression are charters granted to the Grand Army 
of the Republic and the United Spanish War Veterans. At present 
there is no federally chartered organization exclusively devoted to 
the men who served in the First World War, and limited only to them. 
This bill would fill that need. 

The committee, therefore, is of the opinion that this bill has a 
meritorious purpose and, accordingly, recommends favorable con- 
sideration of H. R. 11077, without amendment. 


O 
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CENTENNIAL ANNIVERSARY OF LINCOLN-DOUGLAS 
DEBATE 


Juty 10, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. Con. Res. 346] 


The Committee on the Judiciary, to which was referred the concur- 
rent resoultion (H. Con. Res. 346), commemorating the centennial 
anniversary of the Lincoln-Douglas debate which was held in Free- 
port, Ill., on August 27, 1858, having considered the same, reports 
favorably thereon, without amendment, and recommends that the 
concurrent resolution be agreed to. 


PURPOSE 


The purpose of the proposed concurrent resolution is to provide 
that the Congress of the United States join the city of Freeport, IIl., 
in commemorating the centennial anniversary of the Lincoln-Douglas 
debate which was held in Freeport, Ill., on August 27, 1858. 


STATEMENT 


The city of Freeport, Ill., is preparing plans for commemorating 
the centennial anniversary of the Lincoln-Douglas debate held in 
Freeport, Ill., on August 27, 1858. This celebration on August 27, 
1958, will commemorate one of the great and important events in the 
history of the United States. 

The committee believes it fitting to join the city wherein the debate 
took place in commemorating this historical event. Accordingly, the 
committee recommends favorable consideration of House Concurrent 
Resolution 346, without amendment. 

Attached hereto for the information of the Senate is a letter from 
the president of the Lincoln-Douglas Society addressed to the Honor- 
able Everett McKinley Dirksen in connection with this resolution. 
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Tue Lincotn-DouGLas Society, 
Freeport, Ill., July 7, 1958. 
Hon. Evererr McKintey Dirksen, 
United States Senator, 
Senate Office Building, Washington, D.C. 

Drak SENATOR DirkseN: Congressman Leo Allen advises that 
House Concurrent Resolution 346, commemorating the centennial of 
the Lincoln-Douglas debate at Freeport, has passed the House and now 
goes before the Senate. 

We are most anxious to make use of this resolution in connection 
with our centennial program and accordingly would appreciate your 
best efforts to have the resolution passed by the Senate at the earliest 
possible date. 

Thank you very much for your assistance on all of these matters. 

Very truly yours, 
Ropert J. SCHMELZLE, 
President. 
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85TH CONGRESS SENATE REPORT 
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2d Session 


RECORDING THE ADMISSION OF CEROMAXERS 11 
HUNGARIAN REFUGEES — OF MICHIGAN 


JULY 10, 1958.—Ordered to be printed ere Festa 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 11033] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11033) to authorize the creation of record of admission for 
permanent residence in the case of certain Hungarian refugees, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the adjustment of the immi 
gration status of Hungarian refugees who were paroled into the United 
States subsequent to October 23, 1956, to that of aliens lawfully ad- 
mitted for permanent residence if they are found to be qualified for 
admission under all the requirements of the Immigration and Na- 
tionality Act other than a lack of the documents specified in section 
212 (a) (20) of that act, and to have been in the United States for at 
least 2 years. Such adjustments shall be made retroactive to the date 
of arrival of any such aliens. 


STATEMENT 


The bill provides in section 1 that any refugee from the Hungarian 
Revolution who was paroled into the United States by the Attorney 
General under the terms of section 212 (d) (5) of the Immigration 
and Nationality Act subsequent to October 23, 1956, and who has 
been in the United States for at least 2 years and has not otherwise 
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had his immigration status adjusted to that of an alien lawfully ad- 
mitted for permanent residence, shall be examined and inspected for 
admission into the United States in accordance with all the provisions 
of the Immigration and Nationality Act relating to the admission of 
aliens into the United States. 

Section 2 provides that if, upon inspection or hearing, the alien is 
found by an immigration officer or special inquiry officer to have 
been and to be presently admissible as an immigrant, except for the 
fact that he was not and is not in possession of the documents such as 
a passport and visa required by section 212 (a) (20) of the Immigration 
and Nationality Act, he shall be regarded as lawfully admitted to the 
United States for permanent residence as of the date of his arrival in 
the United States pursuant to his parole. 

Section 3 provides that nothing in the act shall be held to affect the 
duties, powers, and functions of the Attorney General granted to him 
by the Immigration and Nationality Act or any other immigration or 
nationality law. 

Similar letters dated February 15, 1958, were addressed to the 
chairmen of the Committees on the Judiciary of the Senate and the 
House of Representatives with reference to the parole program. The 
letter addressed to the chairman of the Senate Committee on the 
Judiciary reads as follows: 

Frprouary 15, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: I am transmitting for your information the final 
report of the Immigration and Naturalization Service, with the 
accompanying letter of Commissioner Joseph M. Swing, on the 
operation of the Hungarian-escapee program of the United States 
which terminated on December 31, 1957. 

The report shows the Immigration and Naturalization Service has 
carried out this massive and unprecedented operation on behalf of the 
Department of Justice efficiently, nelitiaaks. and with compassion 
for the individual and concern for our Nation’s welfare and security. 
I believe all Americans can be very proud of the enormous contribu- 
tion thus made to the advancement of their country and the rest of 
the free world in the continuing struggle against Communist tyranny. 

The one remaining step to bring the escapee program to a successful 
conclusion now falls to the Congress—the enactment of legislation to 
authorize permanent resident status for deserving Hungarians who 
were admitted to the United States under the program by parole. 
These Hungarians, unlike those fortunate few granted asylum under 
the provisions of the expiring Refugee Relief Act, have neither the 
privileges nor the security of permanent residents. Unless they can 
adjust their status to become permanent residents, they can never 
seek to become citizens. Certainly our responsibilities to them and to 
the free world require that they should be permited to look forward to 
the day when, after they have lived uprightly in the United States 
for a definite period, the temporary asylum they have sought so 
fearfully will become their home. 

As you know, 8. 1006 is pending with your committee. Section 5 
of that bill contains provisions for the adjustment of status of paroled 
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Hungarians which would accomplish the desired objective. I earnestly 
hope that the enclosed report will serve to stimulate renewed interest 
in the pending legislation and that your committee will take early 
dean action. 
Sincerely yours, 
WiiiraM P. Rogers, 
Enclosure. Attorney General. 


My Dear Mr. Arrorney GENERAL: There is submitted herewith 
the final report of Immigration and Naturalization Service operations 
in the Hungarian escapee program of the United States which termi- 
nated on December 31, 1957. 

The story of the aborted revolt of the Hungarian peoples against 
their own and foreign oppressors and the accounts of the flight of 
these patriots to Austria and Yugoslavia have been well and fully 
reported elsewhere. 

On November 8, 1956, the President of the United States announced 
that 5,000 escapees would be accepted into the United States as our 
contribution to the cooperative efforts of the governments of the 
Western World both to aid the freedom fighters and to ease the burden 
on Austria, whose resources were inadequate to house, clothe, and 
feed the refugees. 

Officers of this Service stationed at the consultates in Germany, 
Italy, and the Netherlands were detailed immediately to Austria to 
assist in the programs to carry out the President’s purpose. The 
balance of special nonquota immigration visas under section 4 (a) (2) 
of the Refugee Relief Act were allocated by the Department of Static 
to the Hungarian escapees in Austria. The first visa was issued on 
November 19, 1956, and the first plane load of visaed immigrants left 
eee on November 20, arriving at Maguire Air Force Base in 
New Jersey on the following day. By December 1 the last of the 
6,130 available numbers had been assigned. On that date there 
remained in Austria, despite the removal of 38,000 of the first arrivals 
to other countries, approximately 75,000 fugitives. Their number 
was being increased by an average of 2,000 daily crossings of the 
Hungarian-Austrian border. 

On the instructions of your predecessor | had arrived in Vienna on 
November 19, 1956, in the company of the chairman of the Immigra- 
tion Subcommittee of the House Committee on the Judiciary, Mr. 
Francis Walter, of Pennsylvania. My observations on the general 
conditions in Austria, following surveys at the border and in the 
refugee camps of that country, and the operations of the international 
organizations, and the public and private agencies of the United States 
were orally reported to Mr. Brownell on my return, with my recom- 
mendation for an expanded program. 

Pursuant to the directive of the Attorney General, implementing 
the President’s announcement that an additional 15,000 Hungarian 
escapees would be offered asylum in this country, I invoked the 
authority delegated to me under section 212 (d) (5) of the Immigration 
and Nationality Act and authorized the entry of that number to the 
United States as parolees. The responsibility of examination and 
selection of applicants for admission to the United States thereafter 
was the exclusive responsibility of this Service. 
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The immigration officer force in Vienna and Salzburg was augmented 
by additional officers detailed from the United States, two of whom 
were Hungarian-speaking officers, one born in Budapest, the other of 
Hungarian extraction. Their first task was to investigate the com- 
petence and reliability of interpreters and other locally employed 
clerical assistants. Because of chaotic conditions of transport and 
communication, the absence of a central registry of refugees, and the 
size of our force (at no time did the number of immigration officers 
exceed 17), representatives of the private United States voluntary 
agencies were authorized to distribute and assist in the preparation 
of specially designed application forms and to present for examination 
daily an assioned quota of applicants. 

The broad eligibility requirements were flight from Hungary after 
October 23. 1956. and admissibility to the U nited States under the 
provisions of the general immigration laws. A single exception was 
made in behalf of 300 accompanying members of otherwise admissible 
family units who were afflicted with tuberculosis. This was the first 
time in the post-World War II refugee programs of the United States 
that such afflicted persons were authorized to enter the United States 
and further established our intention to welcome a representative cross 
section of the escapees in Austria. In passing it should be noted that 
the first session of this Congress incorporated this policy in the basic 
immigration law of the United States. 

During January 1957, through the cooperation of the Austrian 
authorities, application forms were made available throughout that 
country to every Hungarian national who desired to be considered for 
migration to the United States. The applications were cataloged by 
date of entry into Austria and relationship, if any, to persons in the 
United States. From this central registry, maintained in our Vienna 
office, applicants were thereafter selected by the Service and given 
appointments for interview. No attempt was made to substitute the 
opinion of any stateside official of this Service for the judgment of 
the officer in charge at Vienna in weighing the numerous intangibles 
which governed the selection of candidates for interview. The United 
States voluntary agencies agreed to continue their assistance in locat- 
ing employment and housing in the United States for the vast majority 
who did not have individual sponsors. They also assumed major 
responsibility for locating and transporting to the examination centers 
in Vienna and Salzburg those escapees selected for interview. 

In May 1957 parole examination was extended to other western 
European countries for the purpose of reuniting in the United States 
members of the immediate families of Hungarian escapees who had 
become separated in the flight to Austria or during the early removals 
from that country. A total of 517 such persons were selected in 15 
countries of second asylum. 

In July 1957, following a survey in Yugoslavia and consultations 
with officials of that country, parole operations were extended to 
cover Hungarian escapees who had fled direc ‘tly into Yugoslavia and 
who were being cared for in refugee camps operated by that Govern- 
ment. Of 3 45) applicants who were interviewed, 2,416 were passed 
for parole. 

Examination of all parole applicants consisted of the identical 
medical examination, including X-rays a physicians of the United 
States Public Health Service as is accorded normal immigration visa 
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applicants, and interrogation and fingerprinting of each principal 
applicant and accompanying member of his family over the age of 14 
by United States immigration officers. The records of the established 
security and intelligence agencies of this Government were examined. 
Lookout lists of the Budapest and Vienna consulates were checked and 
maxipum use was made of informants among the refugees whose 
general desire to purge their own ranks of undesirables can well be 
appreciated. 

With the close of the program it is now appropriate to reveal that 
the Service is in possession of a thoroughly authenticated copy of an 
official listing of principal functionaires of the Hungarian Communist 
Party at all levels, against which all applicants for parole were also 
checked. 

The within-Europe transporiation of parolees was arranged by the 
Intergovernmental Committee for European Migration and the 
transatlantic transportation was handled under the auspices of that 
organization but for the most part on planes and vessels of the Military 
Air Transport and Military Sea Transport Services. 

The general operation of the Army-reactivated reception center at 
Camp Kilmer, N. J., has been described in the report of Mr. Tracy 
Vorhees, Chairman of the President’s Committee on Hungarian 
Refugees. A brief description of Service operations there suffices for 
this report. 

All normal public health, customs, and immigration inspection 
usually performed at the time and place of actual United States entry 
was deferred to Camp Kilmer. Each refugee was photographed and, 
followi ing the authorization of parole, eac +h was issued a laminated 

‘parole identification card.” No refugee was released from the camp 
until the officer in charge of the Service was satisfied that the subject 
and the members of his family had confirmed housing and employment 
or assurances of support. 

On May 1, 1957, after 31,869 refugees had arrived at Kilmer, the 
need for such a large installation having ceased, future reception 
operations were transferred to Service-operated quarters in the St. 
George Hotel, Brooklyn, N. Y., for the remainder of the program. 

The investigation of the parolees did not cease with their entry 
into the United States. All allegations of a derogatory nature received 
from anv source are thoroughly investigated. Over 3,000 such 
investigations have been completed, resulting in a total parole 
revocation and return to Austria of 74 principal parolees and 43 
accompanying members of their families. 

In accordance with assurances given Hungarian refugees that this 
Government would assist those who, after arrival in the United States, 
desired to return to Hungary, a total of 290 voluntary repatriates 
have been returned to Austria for transit to Hungary, after it has 
been determined that each individual has made his decision freely and 
without fear or threat. No refugee has been returned to Hungary 
against his will. 

The attached statistical tables reflect the total movements of 
Hungarians from Austria by all cooperating governments (and the 
total of emigrants from each such country to the United States under 
normal immigration), the age, sex, and major occupational groupings 
of the 31,738 parolees who had entered the United States by the close 
of business on December 31, 1957, and an analysis of rejected cases in 
all areas. 
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The processing of this mass migration, probably without comparison 
in our history, was effected with dispatch and yet without sacrifice of 
our national standards. The attached factual tables establish beyond 
a doubt the potential value to the United States of the Hungarians 
who came to this country since the October 1956 revolt. As a final 
demonstration of our national good faith, and to complete the special 
Hungarian program, there remains only the enactment of legislation 
to provide a method for authorizing permanent resident status for 
those Hungarians who have entered as parolees. 

Sincerely, 
J. M. Swine, 
Commissioner of Immigration and Naturalizatin. 


Intergovernmental Committee for European Migration: Hungarian refugee situation, 
Austria, Dec. 31, 1957 


1. Breakdown of departures by country of destination: 
(a) Overseas: 
PRM ee ok : : 906 
Australia — Je batases 9, 423 
5 a dl tad ssa s Beate ah 977 
Canads...:... BS ele eae SS ase SS 
a cts 2 hig 258 
Colombia ; ae 215 
15 
Pisa 5 
Dominican Republic ste ate d8i 
Ecuador ee 1 
Pa eee ee 40 
Israel fctets ; z , 893 
New Zealand ct oe 2 960 
Nicaragua a 4 
Paraguay 7 
Turkey : ae os 505 
Union of South Africa___- a 309 
Uruguay eee ipeids 35 
Venezuela ; 4 paws s 549 
United States of America. Seats beet ae 35, 026 
(6) Within Europe: 

116 
2 
173 
ahah cb Se . 232 
REN ee hee ete ; 270 
MRI N PESO SAG wats) Ot re ele : 52 
Ireland b eae. th 541 
a ns oe even eamene nme 3, 849 
Luxembourg eee eee the Be Be fad 227 
3, 556 
Sie 8 , 159 
Portugal___.__- re dor : 4 
pa avis 19 
Sweden 453 
Switzerland____ ers NG Oe ee , 962 
United Kingdom_- --- _.... 20, 590 
2. Residing in Austria $i ete 18, 993 


172, 732 
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Hungarian refugees departed to countries other than the United States through Dec. 31, 
1957, and immigrants admitted from those countries to the United States, November 
1956 through June 1957 





Hungarians | Immigrants 
i departed admitted in 
from Austria United 
} Country of destination or birth November States, 
} 1956-Dec. November 
31, 1957 1956-June 
(14 months) 1957 
(8 months) 
4 
1 Final departures from Austria (specified countries) _.............--..-..-.--- 118, 713 123, 461 
) I te ee eal 77, 234 37, 276 
JI: itiachunsbinatraanibiae a dihinteneme nina eben aa tensaiaaisl 906 1, 391 
INGE thin nos shina ee gnnesnaceehia>sktanwavkestaniesaysuaigned 9, 423 367 
ee ig a le Na ale . a 857 
RIL <xtunn uditich aks bindsd be meniainiin miaeiaiadiaclnaNT treba teamed ieee 22, 
Ce: Fak SERIE a ccus cuieebnctdbuawwbbeedindeeceeniaeuats 1, 960 } 20, 976 
a oa Sas i cenctins ss dine picnesduning aaa einns aisle aie wen eaina ieee wel 258 479 
} Cee ain seaapcieal 215 1, 286 
DIM). :\-.-. Jd. Oia didabseewandeaneeagiecannonencsnenen pawaneed: 15 386 
eee 5 7, 496 
Dominican Republic. .--- hahbdade ta denigteemienonttededmcaad 581 637 
ch a ad ae Fiunandieuiseaed oan 1 656 
Federation of Rhodesia and Nyasaland......................-..-..-. 40 5 
a a es a 1, 893 892 
is son cvntiinnicetmnniectienkwaie pabine- aaentiiaseede ne 960 164 
DEIN «noi ti conn eeeeecnnmnbeasiebensied sueeeieetbkicaee 4 755 
tii eda ead a ac eee ae as ae 7 50 
Tursey........ ea athigcanene an aiidseiee acai Won arming ate Aenea ge bern aereke tee 505 422 
TA OE OUI , ciisiicdincningndtatednnateadetiee biweb<senaens 1, 309 161 
a weet i ai i ia eased tain aieced eae eee ea abe ea teem aaa 35 61 
ILL. dn auumndaciee waned aamibiibeaiiiy dani aamaianalndeinaduuaaad 549 235 
IE oo ic coco ctcasnucknewssuemasemaeehauneeepesespete pein 76, 505 86, 185 
Belgium i aehcenanennene hcasiresttanditriniclh CRRA mina decane aces 3, 416 925 
RING chick cick seclan thoes kb olism intedmaniseedea hein iene ode anand ocak 2 92 
a le 1, 173 954 
PRI: ck cninataedenenen Venda tehehalianabatiantal sdbhipatatonbnabiie 10, 232 2,714 
Germany...-.-- sia ‘a - saad ae ne 14, 270 30, 113 
Iceland ........ cdma items Maken te tee i pat iteckeitaehaecdlreadeaeeed oa 52 116 
a aa eee 541 6, 676 
BN i 35c sid caer cnudetadacwehemittnnnaeniaaneadeeee isi niaen-eniecmanicnaee 3, 849 8, 840 
Luxembourg. _....------ ise sah es cs cai iis wr io ai eet etna ea 227 63 
Netherlands -_. sia ace aes tdact ies iat anialeeiie sacareiieliongedeaitalaaadacanaieettanaada 3, 532 } 9. 674 
Netherlands (for processing to Canada) ........................--.. ae 24 _ 
DOU, io din ancicinmsqeaiees hassle a witeiathiean adie andes aeineipn sok waaaledaea 1, 159 1, 748 
RI i do os new bach ibadeseendseennaas 4 1,070 
Dicky eieceire F saidasintsewctnomcbspibeuentiteslictsaiiacas Rackesaaieiaacadl 19 67; 
} Pn << pcnsncounennnkgecueridentasasnteeneuesesse vase eae 5, 453 1, 513 
| Switzerland __. a nt teat a a ioe eee 11, 962 1,178 
| EN 5. 1s os ints duis biatch eeeciela ouballobaaicalbbehannteubaaeniednaball 20, 590 19, 836 
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Hungarians paroled into the United States by major occupation, age, and sex (Dec. 
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31, 1957) 
OCCUPATION 
Professional, technical, and kindred workers. 3,513 | Farm laborers. ...............-...-...---.... 246 
Farmers and farm managers..-........-.---- ol 1, 460 
Managers, officials, and proprietors.........-. Ee aa 11, 148 
ti dita iialo dtd de ahasinimastoaeuasitssh need inen 2, 189 NL BG neh dtcaiiatacinisianmeccem 2, 725 
oe at dieaermnnaietaennn 379 a iiaaheenieaviinneninihin ines 2 
ES EE EE 5, 904 SE eee 2, 876 
5 cabtieeccnbacsnecensuacsaecnne 4, 746 Ohildren under 14.......-......... 5, 374 
Private household workers _--..........-..--- 197 PE cicniikinintcdiabbaswcuxnaue 164 
et crs cnantiaminicmnnes 762 
AGE 
Male Female Both 
Under 5 years ‘ diets ihe nici eamnnemst | 1, 053 1, 002 2, 055 
Ba. Sidi asa ea eee eeaannbwons 1, 127 1, 030 2, 157 
i aE a i is eee ce ch eudapemnnbeel 1, 028 833 1, 861 
eh ly api c deed cidananineties cebsminddeeswnne 2, 904 1, 386 4, 380 
os we we cuie wueiowinas / Sie 6, 888 3, 417 10, 305 
30 to 39 vears__.....__-- sdb mi deckccanGakae ne wae 3, 381 2, 622 6, 003 
I asa tance dpowaaens eta 2, 032 1, 406 3, 438 
50 to 59 years_______ ee Rs  cathcahorte ee ciatcchaate : 669 521 1, 190 
Over 59 years___..._- (Pi, seemadewkecatotshbGaassscnesueaed oll 132 | 217 349 
oe I a a a ce 19, 304 12, 434 31, 738 
i atid a “ 
MARITAL STATUS 
IN ith cdi iditn Keecinenun ome nobnie oun caee .. 16,355 | Divorced......- plait dnote desc aannameiace 981 
eR ee aaa ee 13, 706 | Unknown......-.- sep ileeassewene cannes haces 16 
SE Rckncioarvoaaniaseeie ote oetbenieans ne 680 
Cases rejected for parole to the United States 
IN AUSTRIA AND OTHER EUROPEAN COUNTRIES, EXCEPT YUGOSLAVIA 
ae, sdiedsian ania ee eas ; a 3 aceictetcatinela 
| Accom- 
| panying 
| Rejected depend- Total 
| principals ents of 
| rejected 
principal 
CE ann cpawinbiva nied sisbeauminedinneds 538 568 1, 106 
eee Lean emhenv nas nanneebnnite ree ! 203 93 386 
dl | SS Seco seceaensewenneseesansneescens| 323 210 533 
oc ccaccccesnncs FALE SEED De 20 | ll 31 
Tee oo ot ail eat eibienn ea ioe meneeneel 22 | 17 39 
Se ah aaa ae nam ceaaaesebee il 5 16 
a wage peabinnbinkea wae Séemmaae 16 9 25 
ns id acabewennbaseaewneasl | i8 22 40 
For medical reasons, including tuberculosis_-._.................-.-.-- 246 | 275 521 
te re eA 5 hones ie ee ae oss eens austen 1, 487 1, 210 2, 697 
IN YUGOSLAVIA 
On security grounds---............-- pith Vcianiaendokaianeiaeh ons 84 111 195 
As split families... -- acne paahaene ee cna ash enh iunnkaet 126 7 197 
eo oe Lis cui aism iaitinotmeperenieia Aweibi 255 232 487 
ce rimeho mak onieweweeen 2 6 » 
sald ns neannmekairnint 5 | 7 12 
On medical grounds, including tuberculosis -_-_-..................-.-- 58 | 7 136 
ae 530 | 505 1, 035 
———— SSS 
III clit nn kivedsaucctobash diehinte Rabsh Renn padidee apis ‘ a 3, 732 
i 


1 Rejections as “ineligible” include following classes: 

(1) Not bona fide refugees. 

(2) Departures from Hungary prior to Oct. 23, 1956, or those who returned temporarily to Hungary after 
that date. 

(3) Those who departed Hungary with passports or under normal emigration processes. 

(4) Temporarily deferred applicants who abandoned their application. 
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The bill was explained by its author, Congressman Michael A. 
Feighan, when he introduced it in the House of Representatives on 
February 27, 1958 (Congressional Record, No. 31, vol. 104, pp. 2676- 
2677): 


This bill directs that any such refugee paroled into the 
United States under section 212 (d) (5) of the Immigration 
and Nationality Act subsequent to October 23, 1956, shall be 
examined and inspected for admission into the United States 
in accordance with the provisions of the basic law. This 
contemplates a primary inspection by an immigration officer, 
and if necessary, a hearing by a special inquiry officer of the 
Immigration and Naturalization Service. If, pursuant to 
such inspection or hearing, the alien is found by the immigra- 
tion officer or the special inquiry officer to have been and to 
be presently admissible, as an immigrant, except for the fact 
that he was not and is not in possession of the necessary 
passport and visa, the alien shall be regarded as lawfully 
admitted for permanent residence as of the date of his arrival 
in the United States. 

Obviously, if he is not admissible on those terms, the 
alien’s exclusion and deportation would necessarily follow in 
accordance with the existing provisions of the Immigration 
and Nationality Act. 

The bill makes it very clear that nothing contained therein 
affects the duties, powers, and functions of the Attorney 
General granted by the Immigration and Nationality Act or 
any other immigration or nationality law. 

it is to be observed that except for the matter of causing 
certain of these parolees to be regarded as lawfully ad- 
mitted for permanent residence, something new, this bill 
merely expresses the original congressional intent with re- 
spect to parolees, their status, and the handling of their 
cases regarding termination of parole. In that respect this 
bill restates the substance of existing law—that a parolee, 
when returned to the custody of the Immigration Service and 
found inadmissible under the existing law, has automatically 
lost his status as a parolee, and is required to be excluded and 
deported just as any other excludable alien applying for ad- 
mission to the United States. 


Gen. Joseph M. Swing, Commissioner of Immigration and Natural- 
ization, testified before Subcommittee No. 1 of the Committee on the 
Judiciary of the House of Representatives on April 16, 1958, in 
support of this legislation and urged its enactment. In replying to 
questions regarding the treatment which might be accorded under the 
provisions of the bill to aliens found to be inadmissible, General 
Swing stated that inasmuch as section 3 of the bill leaves unimpaired 
the Attorney General’s parole authority, it is the intention of the 
Department of Justice to reparole such technically inadmissible aliens 
where their continued presence in the United States will constitute no 
threat to national health, security, or safety. General Swing ex- 
pressed his belief that authority granted the Attorney General under 
the Immigration and Nationality Act and under Public Law 85-316 
(71 Stat. 639), will, with the passage of time, permit the adjustment of 
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immigration status of some of those aliens who may not be immediately 
eligible to benefit from the enactment of the provisions of this bill. 


Statistical data submitted by the Immigration and Naturalization Service indicating 
the number of Hungarian refugees admitted, deported, or voluntarily departed from 
the United States as of Apr. 14, 1958 





Admitted: Returned voluntarily :—Con. 
For permanent residence Children accompanying 
PND a ca tested i cae 6, 130 adult aliens ?__ 50 
In parolee status ouw hy ORE 
-—-~ POGBG 265 s..<: : 348 
Total 38, 041 <= 
Grounds for deportation or en- 
Deported: forced departure: 
Admitted for permanent Communist affiliation: 
residence _ _ : 10 Parolees rts 22 
Admitted in parolee status- 66 Fraud: 
Accompanying spouses and Parolees___- { 
children ! 43 Permanently admitted_- 10 
Reasons why aliens chose to de- 
Total 119 part voluntarily: 3 
Rejoin spouse or children 
teturned voluntarily: in Hungary 105 
Adults: Rejoin parents in Hungary - 73 
Admitted for perma- Rejoin common-law spouse 6 
nent residence - _ - 56 Unwilling to adjust 1] 
Admitted in parolee Unable to adjust _ 97 
2S ee 242 | Entered as adventurers 6 


1 Figures relating to the accompanying spouses and children are not broken down to show within which 
group they fell. 

3 Figures relating to children are not broken down to show within which group they fell. 

3 This includes the parolees as well as the aliens admitted under the Refugee Relief Act of 1953, as amended. 
Reasons were not tabulated in the cases of 50 accompanying children. 


Senator George D. Aiken has introduced in the Senate, 5. 3635, 
which is acompanion bill. Inasmuch as H. R. 11033 is being reported 
favorably, the bill, S. 3635, will be indefinitely postponed by the 
committee. 

The committee, after consideration of all the facts, is of the opinion 
that the bill (H. R. 11033) should be enacted. 


O 
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Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3987] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3987) granting the consent and approval of Congress to the 
Tennessee-Tombigbee Waterway development compact, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to give the consent of 
Congress to the Tennessee-Tombigbee Waterway development com- 
pact. The bill also provides authority for any State contiguous there- 
to to become a party to the compact without further consent of Con- 
gress, and further reserves the right to Congress to alter, amend, or 
repeal the act. 

STATEMENT 


The compact as proposed has been approved by the legislatures of 
both the States of Mississippi and Alabama for development of the 
Tennessee-Tombigbee Waterway. Article I, section 10, of the Con- 
stitution of the United States requires that the Congress give its con- 
sent to such interstate compacts, and this bill is to carry out the 
constitutional requirement therein contained. 

The prime purpose and aim of the compact is to promote the 
development of a navigable waterway connecting the Tennessee and 
Tombigbee Rivers by way of the East Fork of the Tombigbee River 
so as to provide a navigable channel. 

The compact provides that membership of the Tennessee-Tombigbee 
Waterway Development Authority shall consist of the governors of 
each party State and five other citizens of each party State, to be 


20006 
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appointed by the governor thereof. This authority shall have the 
power to hold hearings, to conduct studies and surveys of all problems, 
benefits, and other matters associated with the development of this 
project. A further provision of the compact is that, when authorized 
by each party State’s legislature, the party States will make available 
and pay over to the authority such funds as may be required for the 
operation of the authority. The compact also sets forth that the 
provisions of the compact shall continue in force until the legislature 
or governor of each State takes action to withdraw therefrom: pro- 
vided that such withdrawal shall not become effective until 6 months 
after the date of the action taken by the legislature or governor. 

The committee, after a study of the matter submitted to it, believes 
that there is merit to the compact. The Tennessee-Tombigbee 
Waterway was authorized by Congress in 1946. During the last few 
vears there has been a marked change in the potential economic 
benefit which would come from the construction to follow. It appears 
that both Mississippi and Alabama have made great strides in obtain- 
ing new industries which would be served by this proposed waterway, 
all of which greatly strengthens the justification for and the soundness 
of this waterway. As indicated, in the last few years chemical plants 
have been built and put in to production within the reach of the 
Tombigbee River between Mobile and Jackson, Ala. Other manu- 
facturing and chemical lente now have under consideration con- 
struction of facilities within reach of the Tombigbee River. The 
industrial developments along the Tennessee River are also going 
forward at a most impressive rate 

This compact would pledge and bind the neighboring States of 
Alabama and Mississippi to cooperate and work together in making 
the Tombigbee River a navigable waterway. Even now, the Corps of 
Engineers has under way a restudy of the feasibility of this project. 
The construction of this facility would greatly strengthen the economy 
of Mississippi, Alabama, and the neighboring States which would be 
served. In this connection, the Mississippi Legislature has appro- 
priated $80,000 and the Alabama Legislature $100,000 in order to 
get this compact under way. 

The committee is impressed with the aims to be accomplished and 
the results which will be achieved by this compact and believes that it 
will result in great benefits to the State of Mississippi and the State 
of Alabama as well as to other States which may be affected by the 
Tennessee-Tombigbee Waterway. The committee, therefore, recom- 
mends that the bill, S. 3987, be favorably considered. 

Attached hereto and made a part hereof are copies of the laws of 
the State of Alabama and the State of Mississippi approving this 
compact. 


ie 
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ALABAMA LAW 
(Regular Session, 1957) 
Act No. 355 
S. 56—Metealf, Cantrell, Allen, Bradford, Moses and Vann 


AN ACT To authorize the execution of, and to give advance approval to, a 
compact between the State of Alabama and the State of Mississippi and any 
contiguous state, for the purpose of promoting the development of a navigable 
interstate waterway connecting the Tombigbee and the Tennessee Rivers; to 


establish a joint agency and other offices for the administration of the compact; 


and to make an appropriation 


Be ltl tnacted by the Legislature of Alabama: 


Section 1. The Governor on behalf of this State is hereby author- 
ized to execute a compact, in substantially the following form, with 
the State of Mississippi, and the Legislature hereby signifies in advance 
its approval and ratification of such compact, which compact is as 
follows: 


TOMBIGBEE-TENNESSEE WATERWAY DEVELOPMENT COMPACT 


Article I. The purpose of this compact is to promote the devel- 
opment of a navigable waterway connecting the Tennessee and Tom- 
bigbee Rivers by way of the east fork of the Tombigbee River and 
Mackeys and Yellow Creeks so as to provide a nine-foot navigable 
channel from the junction of the Tombigbee and Warrior Rivers at 
Demopolis in the ‘Sts ate of Alabama to the junction of Yellow Creek 
with the Tennessee River at Pickwick Pool in the State of Mississippi, 
and to establish a ae interstate authority to assist in these efforts. 

Article 11. This compact shall become effective immediately as to 
the states ratifying it whenever the states of Alabama and Mississippi 


have ratified it and Congress has eiven consent thereto. Any State 
not mentioned in this eva which is contiguous with any member 
state may become a party to this compact, subject to approval by 


the Legislature of each of ‘th e member states. 

Article ILI. age states which are parties to this compact (herein- 
after referred to as “party states’) do hereby establish and create 
a joint agency bleh shall be known as the Tennessee-Tombigbee 
Waterway Development Authority (hereinafter referred to as the 

‘Authority”). The membership of which Authority shall consist of 
the Governor of each party state and five other citizens of each party 
state, to be appointed by the Governor thereof. Each appointive 
member of the Authority shall be a citizen of that state who is inter- 
ested in the promotion and development of waterways and water 
transportation. The appcintive members of the Authority shall serve 
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for terms of four years each. Vacancies on the Authority shall be 
filled by appointment by the Governor for the unexpired portion of 
the term. ‘The members of the Authority shall not be compensated, 
but each shall be entitled to actual expenses incurred in attending 
meetings, or incurred otherwise in the performance of his duties as a 
member of the Authority. The members of the Authority shall hold 
regular quarterly meetings and such special meetings as its business 
may require. ‘They shall choose annually a chairman and vice- 
chairman from among their members, and the chairmanship shall 


rotate each year among the party states in order of their acceptance 
of this compact. The secretary of the Authority hereinafter pro- 
vided for) shall notify each member in writing of all meetings of the 
Authority in such a manner and under such rules and regulations as 
the Authority may prescribe. The Authority shall adopt rules and 


] } 


regulations for the transaction of its 


yusiness: and the secretary shall 


; . ° 1 . } l 1] a Se a _aTr F 
Keep a record of all its business, and shall furnish a copy thereof to 
| ine as | . I Lae : f 4] 4 c 
each member of the Authority. It shall be the duty of the Authority, 
in veneral, to promote, encourage, and coordinate the efforts of the 
arty catatec wr } ] lay rf f +} a 7th a hiol 
party states to secure the development of the ennessee- Lombicpdee 

ri 1 ° } 1 | i ] lA 
waterway. Toward this end, the Authorit. shall hi ve power to hold 
: } 1° ! rica 1] - Cc 
hearings, to conduct studies and surveys oi ali pre icms, benefits, and 
, I 
} ; ae ] ee 4 1 4 1 rn 
other matters associated VIUD the aevetopment of the ennessee- 
rn : ; } 1 : | 
lombigbee waterway, and to make reports thereon; to acquire, by 
-¢ » ~< l } 2> c¢ 1 
cift or oth vise, and hold and dispose of such mon and propertv 
rxr | TP sdad far t] nr ¥ Paris - tQhain #f te Pk 
as ma pe provided tor the proper pertormance or t r tunetion: to 
> : ae ; ; 
cooperate otne Dp ric or privat« { Ss Vi ! lo al, Late 
I ional I Lt101 il. } I mteres er vs development 
Lo formulate and execute plans an nol s for emphasizing th . Nur- 
e . 1 ’ 4 | , 1 : 4 1 +4 { , 1 
pose of this compact betore t (Congress of the United states and 
1 . re . . } yr ° 
other appropriate officers and agencies of the United States: and to 
1 ee +] ye . : - 1] a4 
exercise such otmer powers as Ini b¢ sropriate to enapie 1t 


 s = 
accomplish 1ts 


ment of the ‘Tennessee-T'ombigbee waterway and to carry out the 


inctions and duties in connection with the develop- 
purposes of this compact. 

Article 1V. The Authority hall appoint a secretary, who shall 
1 ' pect eae 


be a person familiar with the nature, procedu and significance 
of inland waterways development and the informational, educa- 
tional, and publicity methods of stimulating general interest in 
such developments, and who shall be the compact administrator. 
His term of office shall be at the pleasu f the Authority and he 
shall receive such compensation as the Authority shall prescribe. 


} . : ‘ ] , | ‘ ] ’ | | } | 
He shall maintain custody of the Authority s books, records, and 
Lae we i] y 4 ‘ ] . ! § 
papers, which he shall keep at the office of the Authority, ana he shall 
f 1] , ; } > x . ] > . ] y } .y 
periorm aii functions and duties, and exercise all powers and author- 


ities, that mav be delegated to him by the Authority. 


Article V. Each party state agrees that, when authorized by 
its Legislature, it will from time to time make available and pay 
over to the Authority such funds as may be required for the estab- 
lishment and operation of the \uthority. The contribution of 


each party state shall be in the proportion that its population bears 
to the total population of the states which are parties hereto, as 
shown by the most recent official report of the United States Bureau 
of the Census, or upon such other basis as may be agreed upon. 


Article VI. Nothine in this compact shall be construed so as 
to conflict with any existing statute, or to limit the powers of any 
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party state, or to repeal or prevent legislation, or to authorize or 
permit curtailment or diminution of any other waterway project, 
or to affect any existing or future cooperative arrangement or rela- 
tionship between any Federal agency and a party state. 

Article VIL. This compact shall continue in force and remain 
binding upon each party state until the Legislature -or Governor 
of each or either state takes action to withdraw therefrom; provided 
that such withdrawal shall not become effective until six months 
after the date of the action taken by the Legislature or Governor. 

Notice of such action shall be given to the other party state or states 

by the Secretary of State of the party state which takes such action. 

Section 2. The sum of one hundred thousand dollars ($100,000), 
or so much thereat as may be necessary, is hereby appropriated from 

the state treasury for expenditure in effectuating the purpose of this 
act. Such expenditures shall be made on requisitions signed by the 
compact admin istrator and approved by the Governor. 

SECTION There is hereby granted to the Governor, to the mem- 
bers of the Authority for Alabama, and to the compact administrator 
all the powers provided for in said compact and in this act. All 
officers of the State of Alabama are hereby authorized and directed 

to do all things falling within their respective jurisdictions which are 


cessary or incidental to carrying out the purpose of said compact 

Section 4. The provisions of this act are severable. If any part 
of tl ‘t is declared invalid or unconstitutional, such declaration 
hall not affect the part which remains 


Sretion 5. This act shall become effective immediately upon its 


| passage and approval by the Governor, and when the State of Missis- 
sippi makes an appropriation of at least an equal amount to carry out 
. the purposes of this compact. 


Approved August 23, 1957. 
Time: 11:38 A. M 
[ hereby certify that the foregoing copy of an Act of the Legislature 
of Alabama has been compared wiih the cnellia Act and it is a true 
d correct copy thereof. 
under my hand this 26 day of August, 1957. 


J. K. SPEIGHT, Secretary of Senate. 


MISSISSIPPI LAW 
SENATE Birt No. 1636 


\N ACT To authorize the execution of, and to give advance approv: al to, a 
mpact between the State of Alabama and the State of Mississippi and any 
ntiguous State, for the purpose of promoting the development of a navigable 

nterstate waterway connecting the Tombigbee and the Tennessee Rivers, to 
stablish a joint ageney and other offices for the administration of the com- 
act: and for related purposes 


be it enacted by the Legislature of the State of Mississippi: 
Section 1. The Governor, on behalf of this State, is hereby 


authorized to execute a compact, in substantially the following form, 
with the State of Alabama; and the Legislature hereby signifies in 
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advance its approval and ratification of such compact, which com- 
pact is as follows: 


TOMBIGBEE-TENNESSEE WATERWAY DEVELOPMENT COMPAC1 


Article 1. The purpose of this compact is to promote the develop- 
ment of a navigable waterway connecting the Tennessee and Tom- 
bigbee Rivers by way of the east fork of the Tombigbee River and 
Mackeys and Yellow Creeks so as to provide a nine-foot navigable 
channel from the junction of the Tombigbee and Warrior Rivers at 
Demopolis in the State of Alabama to the junction of Yellow Creek 
with the Tennessee River at Pickwick Pool in the State of Mississippi, 
and to establish a joint interstate authority to assist in these efforts. 

Article II. This compact shall become effective immediately as to 
the States ratifying it whenever the States of Alabama and Mississippi 
have ratified it and Congress has given consent thereto. Any State 
not mentioned in this article which is contiguous with any member 
State may become a party to this compact, subject to approval by 
the Legislature of each of the member States. 

Article III. The states which are parties to this compact (here 
inafter referred to as “party states’) do hereby establish and 
create a joint agency which shall be known as the Tennessee-Tom- 
bigbee Wate rway Development Authority (hereinafter referred 
to as the “Authority”’). The membership of which Authority shall 
consist of the Governor of each party state and five other citizens of 
each party state, to be appointed by the Governor thereof. Each 
appoi itive member of ine Authority shall be a citizen of that state 
who is interested in th: prol motion and develo} pment of wa rwiys 
and water transportation. Phe appointive me mbe ‘rs of the Authority 
shall serve for terms of four years each. Vacancies on the Authority 
shall be filled by appointment by the Governor for the unexpired 
portion of the term. The members of the Authority shall not be 
compensated, but each shall be entitled to actual expenses incurred 
in attending meetings, or incurred otherwise in tre performance ol 


his duties as a member of the Authority. The members of the 
Authority shall hold regular quarterly meetings and such special 
meetings as its business may require. They shall choose wi ually 
a chairman and vice-chairman from among their members, and thie 
chairmanship shall rotate each vear among the party states in order 
of their acceptance of this compact. The secretary of the Authority 
(hereinafter provided for) shall notify each member in writing of all 


meetings of the Authority im such a manner and under s uch rules and 
regulations as the Authority may prescribe. The Authority shall 
adopt rules and regulations for the transaction of its business; and the 
secretary shall keep a record of all its business, and shall furnish a 


copy thereof to each member of the Authority. It shall be the 
duty of the Authority, in general, to promote, encourage, and co- 
ordinate the efforts of the party siates to secure the development 
of the Tennessee-Tombigbee waterway. ‘Toward this end, the 


Authority shall have power to hold hearings; to conduct studies aad 
surveys of all problems, benefits, and other matters een with the 
development of the Tennessee-Tombighbee waterway, and to make 
reports thereon; to acquire, by gift or otherwise, al hold and dispose 
of such money and property as may be provided for the proper 
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performance of their function; to cooperate with other public or 
private groups, whether local, state, regional, or national, having an 
interest in waterways development; to formulate and execute plans 
and policies for emphasizing the purpose of this compact before the 
Congress of the United States and other appropriate officers and 
agencies of the United States; and to exercise such other powers as may 
be appropriate to enable it to accomplish its functions and duties 
in connection with the development of the Tennessee-Tombigbee 
waterway and to carry out the purposes of this compact. 

Article IV. The Authority shall appoint a secretary, who shall be a 
person familiar with the nature, procedures, and significance of inland 
waterways development and the informational, educational, and pub- 
licity methods of stimulating general interest in such developments, 
“ape who shall be the compact administrator. His term of office shall 
be at the pleasure of the Authority and he shall receive such compensa- 
tion as the Authority shall prescribe. He shall maintain custody of 
the Authority’s books, records, and papers, which he shall keep at the 
office of the Authority, and he shall perform all functions and duties, 
and exercise all powers and authorities, that may be delegated to him 
by the Authority. 

Article V. Each party state agrees that, when authorized by its 
Legislature, it will from time to time make available and pay over to 
the Authority such funds as may be required for the establishment 
and operation of the Authority. The contribution of each party state 
shall be in the proportion that its population bears to the total popula- 
tion of the states which are parties hereto, as shown by the most 
recent official report of the United States Bureau of the Census, or 
upon such other basis as may be agreed upon. 

\ruicie VI. Nothing in this compact shall be construed so as to 
conflict with any existing statute, or to limit the powers of any party 
state, or to repeal or prevent legislation, or to authorize or permit 
curtailment or diminuticn of any other waterway project, or to affect 
any existing or future cooperative arrangement or relations be- 
tween any Federal agency and a party state. 

Article VII. This compact shall continue in force and remain 
binding upon each party state until the Legislature or Governor of 
each or either state takes action to withdraw therefrom; provided 
that such withdrawal shall not become effective until six months 
after the date of the action taken by the Legislature or Governor. 
Notice of such action shall be given to the other party state or states 
by the See ret ary of State of the party state which takes such action. 

Section 2. There is hereby granted to the Governor, to the members 
of the taku for Mississippi, and to the compact administrator 
all the powers provided for in said compact and in this Act. All 
officers of the State of Mississippi are hereby authorized and directed 
to do all things falling within their respective jurisdictions which are 
necessary or incidental to carrying out the purpose of said compact. 

Section 3. The provisions of this Act are severable. If any part 
of the Act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 4. This Act shall take effect and be in force from and after 
its passage. 

Approved May 2, 1958, 

O 
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AUTHORIZING THE PRESIDENT TO RAISE MENTAL AND 
PHYSICAL QUALIFICATIONS FOR INDUCTION INTO 
THE ARMED FORCES 


Juty 10, 1958.—Ordered to be printed 


MAIN 
READING RCOM 


Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 8850] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8850) to amend the Universal Military Training and Service 
Act to authorize additional deferments in certain cases, having con- 
sidered the same, report favorably thereon without amendment and 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill would authorize the President, except in time of war or 
national emergency, to raise the mental and physical qualifications 
for induction into the armed forces. 


EXPLANATION 
Existing standards 
The part of section 4 (a) of the Universal Military Training and 
Service Act pertinent to this bill provides as follows: 


Provided, That the minimum standards for physical 
acceptability established pursuant to this subsection shall 
not be higher than those applied to persons inducted be- 
tween the ages of 18 and 26 in January 1945: Provided, 
further, That the passing requirement for the Armed Forces 
Qualification Test shall be fixed at a percentile score of 10 
points. 


The bill proposes to add language providing that, except in time of 
war or national emergency declared by the Congress, the standards 
and requirements fixed by the language quoted above may be modi- 
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fied by the President under such rules and regulations as he may 
prescribe. 

The mental standards prescribed above that were adopted in 1951 
reflected a concept that out of 100 persons examined 10 would have 
mentalities not valuable to the armed services and that from 10 to 30 
of the persons would be valuable only in limited areas. 

The physical standards that were in effect in January 1945 were the 
lowest that prevailed during World War II. 

Experience under existing standards 

The Army divides its personnel among 4 mental groups of which 
group 4 has the lowest mentality. The percentage of Army inductees 
who are in group 4 has increased progressively from 30 percent in 
1955 to almost 40 percent in 1958. In May of 1958, 39.9 percent of 
the persons inducted into the Army were in mental group 4. 

Army officials maintain that it is impossible to train many of the 
group 4 inductees to the degree necessary for the operation of the 
many complex weapons that have been introduced in recent years. 
The cost of attempting to train these persons over a period of 4 or 5 
months and then separating them administratively after they prove 
unable to assimilate training is significant. Apart from the cost and 
the problem of training group 4 inductees is the fact that these per- 
sons present disciplinary problems, evidenced by their higher rate 
of courts-martial and by statistics showing that 50.4 percent of the 
population of Army prisons is comprised of group 4 personnel. 

The committee was advised that during fiscal year 1958 the Army 
will have administratively discharged more than 30,000 inductees 
for lack of aptitude. The total inductees during fiscal year 1958 was 
about 125,000. 


Contemplated use of authority sought 

If this measure is enacted into law prospective inductees with a 
percentile score of 31 or higher on the Armed Forces Qualification 
Test will be accepted with no further screening. Those persons with 
a percentile score between 10 and 31 will be examined on the Army 
Classification Battery. This consists of 9 tests of aptitudes and skills 
required in particular Army jobs. Studies over the past 9 years have 
demonstrated which combinations of these tests predict performance 
on various groups of Army jobs. ‘These combinations of tests are 

called aptitude areas of which there are these classes: combat, elec- 
iaaiie s, general maintenance, motor maintenance, clerical, general 
technical, and radio code. 

Under the proposed standards prospective inductees failing to make 
satisfactory scores in two or more of these aptitude areas will be re- 
jected. Those who score satisfactorily in two or more aptitude areas 
will be accepted. It is estimated that 57 percent of the prospective 
inductees scoring from 10 to 31 on the Armed Forces qualification 
test will be rejected and that 43 percent of the persons in this range of 
intelligence will be inducted. The objective is to reduce the Army 
intake of group 4 personnel to approximately 19 percent of those 
inducted. 

Although the bill proposes to give the President the authority to 
modify physical standards in addition to the mental ones the com- 
mittee was informed that there is no present intention to raise physical 
standards. 
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The authority to raise the physical and mental standards for in- 
duction into the Armed Forces would not apply in time of war or 
national emergency declared by the Congress. The manpower pool 
today is far in excess of the active duty requirements of the Armed 
Forces. Inductiors during fiscal year 1959 are estimated to be about 
141,000. During periods ‘when the Armed Forces require for active 
duty only a small part of the available manpower it seems desirable 
to permit the Army to induct persons of higher mentality in the hope 
of promoting efficiency and reducing costs. 

Impact on State quotas 

Selective service quotas for the several States are determined on 
the basis of the available pool of registrants acceptable for service 
under present standards who are within the age group currently being 
inducted. The pool for each State is reduc ed by the rejection rate 
experienced by each State during the previous six months. If this 
bill becomes law and the standards of acceptability raised, it will 
have the effect of eliminating from the available pool in each State the 
number of registrants presently counted in that pool but who would 
no longer meet the standard of acceptability. In those States where 
a larger percentage of such registrants is found the quotas would 
tend to be somewhat lower while in those States where a smaller 
number of such registrants may be found the calls would be 
somewhat higher. 


FISCAL DATA-—-DEPARTMENTAL RECOMMENDATIONS 


Enactment of this measure will not result in any increased cost and 
should result in savings. The bill is a part of a legislative program of 
the Department of Defense as is evidenced by the letter dated July 19, 
1957, from the Secretary of the Army that is printed below and hereby 
made a part of this report. 

DEPARTMENT OF THE ARMY, 
Washington, D. C., July 19, 1957. 
Hon. Ricuarp M. Nixon, 
President of the Senate. 

Dear Mr. Prestpent: There is forwarded herewith a draft of 
legislation to amend the Universal Military Training and Service Act 
to authorize additional deferments in certain cases. 

This proposal is a part of the Department of Defense legislative 
program for 1957 and the Bureau of the Budget has advised that it has 
no objec tion to the submission of this proposal for the consideration 
of the Congress. The Department of the Army has been designated as 
the representative of the Department of Defense for this legislation. 
[t is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The an -d legislation would provide the President with broader 
authority to defer from training and service in the Armed Forces 
persons whose induction would tend to produce an excess of persons 
with similar qualifications in certain categories. Such authority will 
be utilized to match the quality of personnel input into the Armed 


Forces by induction to actual requirements, thereby precluding the 
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Armed Forces from becoming burdened with nonproductive or unus- 
able personnel acquired by virtue of induction. 

Section 4 (a) of the Universal Military Training and Service Act 
(62 Stat. 605), as amended (50 U.S. C. App. 454 (a)) specified mini- 
mum mental and physical standards for induction. However, the 
quality of personnel ‘required to operate the complex weapons and 
materiel developed during recent years and the greater leadership 
requirements that have been generated by the wide — and 
independent operations of sms all units on manded by modern tactics 
clearly indicate the desirability of supplementing the minimum 
standards of acceptability prescribed is the mentioned provision of 
law. Accordingly, authority is ated toe the Preset to provide 
for the deferment of personnel who cannot be effectively and eco- 
nomically utilized by the Armed Forces and for whom no current 
military requirement exists. Individuals so deferred will remain 
available for induction in the event of an emerge ncy when many and 
varied categories of personnel will be needed in Armed Forces. 

Experience has shown that an appreciable number of personnel 

minimum st: itutory ments al standards do not poe 
sufficient aptitude to assimilate training in even the most basic mili- 
tary skills. At great ore the Department of Defense attempt 


to train these personnel to perform some useful service. After every 


} 
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who meet curren 


{ 
1 
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reasonable attempt has been made to train and utilize tnese pe rsonnel, 


the totally inept and unsuitable are dischars ed from tl service This 
ess is costly and time consuming and can be aided only by more 
itude screening prior to induction 
summary, the authority sought by this legislation is required 
Armed Fores revent the warranted induction 
* whom n present I ilitar hes 1 ‘ \dditionall 


COST 


Authority to be grant em by this legislation will be exercised within 
the limits of existing appropriations. Ultimately it is anticipated 
that oe. savings will accrue to the Department of Defense 
through reductic in personnel turnover, training, transportation, 
and allied: costs. 

Sincerely yours, 
Witser M. Brecker, 


Secretary of the Army 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed in parallel columns the text of 
provisions of existing law which would be amended by the various 
provisions of the bill. 


EXISTING LAW THE BILL 


(62 Stat. 605, as amended by 65 


Stat. 76, 50 U.S. C. App. 454) 


Sec. 4. (a) (Paragraph three). 
No persons shall be inducted 
into the Armed Forces for training 
and service or shall be inducted 
for training in the National Se- 
curity Training Corps under this 
title until his acceptability in all 
respects, including his physical 
and mental fitness, has been 
satisfactorily determined under 
standards prescribed by the Sec- 
retary of Defense: Provided, That 
the minimum standards for physi- 
cal acceptability established pur- 
suant to this subsection shall not 
be higher than those applied to 
persons inducted between the ages 
i8 and 26 in January 1945: 
Provided further, That the passing 
‘equirement for the Armed Forces 
Qualification Test shall be fixed at 
a percentile score of 10 points. 
Section 4 (a) of the Universal 
Military ‘Training and Service 
Act (62 Stat. 605, as amended by 
65 Stat. 76) is amended by sub- 
stituting a colon for the period at 
the end of the third paragraph and 
adding the following: ‘‘And pro- 
vided further, That except in time 
of war or national emergency 
declared by the Congress the 
standards and requirements fixed 
by the preceding two provisos 
may be modified by the President 
under such rules and regulations 
as he may prescribe.”’ 
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AUTHORIZING THE CONSTRUCTION OF AMPHIBIOUS 
WARFARE VESSELS AND LANDING CRAFT 


Juty 10, 1958.—Ordered to be printed 


Mr. Busn, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 11518] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 11518) to authorize the construction of modern naval vessels, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


This bill would authorize the President to construct not to exceed 
20,000 tons of amphibious warfare ships and landing craft. 


EXPLANATION 


The authorization contained in this bill would be used for two 
amphibious ships in the fiscal year 1959 shipbuilding and conversion 
program. 

Description of ships involved 

One of the new ships is called an amphibious assault ship (I.PH). 
{tt will be 592 feet in length with a standard displacement of 10,700 
tons. ‘This ship type is specially designed to accommodate Marine 
Corps helicopters and troops for assault landings to effect a maneuver 
of vertical envelopment after takeoffs from dispersed positions at sea. 
The ship will carry 20 of the large Marine assault helicopters and 
about 2,000 troops with assault equipment. One of these ships was 
included in the fiscal year 1958 shipbuilding program. 

The second of the ships to be authorized is called an amphi: ous 
transport dock (LPD). It will be 500 feet in length with a full load 
displacement of 13,000 tons and a standard displacement of 7,300 tons. 
This ship would be the first of its class—a new design. 
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The LPD is intended to fulfill a dual purpose. Like the amphibious 
assault ship it will carry helicopters and it will also carry landing craft 
for transporting troops with heavy equipment to beaches. The land- 
ing craft will be carried in a well of the ship and can be loaded prior 
to launching through an opening in the stern. This can be accom- 
plished while the ship is still under way. The deck of the well housing 
the landing craft will provide a landing deck for six transport heli- 
copters. 

This ship would be a partner for the amphibious assault ship in the 
amphibious force of the future. It is capable of transporting and 
landing about 900 troops with their landing equipment. It will 
provide a means by which equipment and cargo essential to landing 
operations but too heavy for transportation by helicopter may be 
delivered ashore to complement the assault elements landed by 
helicopter. 


Requirement for tonnage authorization 

From existing shipbuilding statutes the Navy has adequate authori- 
zation to construct all the ships and craft in the 1959 shipbuilding 
program except for the two amphibious vessels that are the subject 
of this bill. 

The Vinson-Trammell Act provides ample authority for major 
combatant ships. Unobligated balances from Public Law 3 of the 
82d Congress are sufficient to permit construction of the service and 
other small craft. From Public Law 3 of the 82d Congress, however, 
there are available only 4,282 tons of authorization in the amphibious 
warfare vessels and landing craft subcategory. Since the tonnage of 


the 2 vessels that would be authorized by this bill totals about 18,000, 
it is obvious that the available tonnage authorization is insufficient. 


COST 


The cost of constructing the amphibious assault ship is estimated at 
$40 million and the cost of constructing the amphibious transport is 
estimated at $29 million. 


DBPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter from 
the Under Secretary of the Navy indicating that this measure is a 
part of the legislative program of the Department of Defense and that 
the Bureau of the Budget has no objection to it. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 25, 1958. 
PRESIDENT OF THE SENATE, 
United States Senate, Washington, D. C. 

My Dean Mr. Presipent: There is forwarded herewith a draft of 
legislation to authorize the construction of modern naval vessels. 

This proposal is a part of the Department of Defense legislative 
program for 1958 and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the consideration 
of the Congress. The Department of the Navy has been designated 
as the representative of the Department of Defense for this legislation. 
It is recommended that this proposal be enacted by the Congress. 
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PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize the President to 
construct. 20,000 tons of amphibious warfare vessels and landing 
craft. 

There is available from previous authorization acts sufficient un- 
obligated tonnage for most of the vessels in the fiscal year 1959 
shipbuilding program of the Navy. However, shortages exist in 
this category, and authorization for this tonnage is required to support 
the budgetary request for Navy shipbuilding to be presented in the 
fiscal year 1959 Department of Defense appropriation bill. 


COST AND BUDGET DATA 


Cost figures for the construction of the vessels authorized by this 
legislation cannot be computed accurately at this time. These figures 
will be included in the 1959 budgetary estimates. Cost and budget 
data will, of course, be available when hearings are held on this 
proposal. 

Sincerely yours, 
WituiaMm B. FRANKE, 
Under Secretary of the Navy. 
O 











Calendar No. 1864 


851H CONGRESS SENATE UNIVER REPORT 
2d Session OF ICHiGAN No. 1829 
z ae = = = = = ean at 








’ 
JUL Nn ‘mm 


Ya 


pal N 


REPRESENTATION OF INDIGENT ath ENDANTS IN 
FEDERAL CRIMINAL CASES 


JuLY 10, 1958.—Ordered to be printed 


Mr. Winey (for Mr. Keravuver), from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany 8. 3275] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3275) to provide for the representation of indigent defendants in 
clini ‘ases in the district courts of the United States, having 
oneiniaesd the same, reports favorably thereon with an amendment 
in the nature of a substitute and recommends that the bill, as amended, 
do pass. 
AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That title 18 of the United States Code, section 3006, is hereby amended to read 
as follows: 


‘*§$ 3006. Public defenders; Representation of indigent defendants. 

“(a) Each United States district court may appoint a public defender at each 
place where terms of court are held. Whenever a district court is satisfied that the 
number of cases assigned to a public defender is greater than can be conveniently 
conducted by him, it may appoint one or more assistant public defenders. The 
public defender with the approval of the court may appoint necessary clerks as 
approved by the Director of the Administrative Office of the United States Courts. 
Publie defenders or assistant public defenders may be full-time or part-time 
officers as the volume of work in the judgment of the court requires. 

‘‘Whenever a court in which there is a public defender is satisfied that a person 
charged with a felony or misdemeanor, other than a petty offense, as defined by 
section 1 of this title, is unable to employ counsel, it shall assign the public defender 
to act as counsel. Where there are indigent defendants with such conflicting 
interests that they cannot all be properly represented by the same counsel, the 
court may appoint counsel separate from the public defender for one or more of 
them and provide for the ae nsation and reimbursement of expenses of such 
counsel in the same manner as is provided for counsel appointed under subsection 
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(c) of this section. The public defender shall act as counsel for each defendant to 
whom he is assigned at every stage of the prose -cution, unless after the assignment 
the court is satisfied that the defendant is able to employ other counsel. Each 
district court may adopt appropriate rules governing the conduct of public 
defenders subject to general regulations on the subject, which may be adopted 
by the Judicial Conference of the United States. 

““(b) Each public defender and assistant public defender shall be paid a salary 
based upon the service to be performed not exceeding $10,000 per annum, to be 
fixed by the Judicial Conference of the United States. He shall also be reimbursed 
for expenses necessarily incurred by him in the performance of his duties when 
approved by the district court. 

“(e) If a district court in a district not having a city of more than five hundred 
thousand population considers that the representation of indigent defendants in 
criminal cases can be provided for more economically by the appointment of 
counsel than by the appointment of a public defender, and no public defender is 
appointed; or 

“Tf a district court in a district having a city of over five hundred thousand 
population so considers, the judicial counsel of the circuit approves, and no public 
defender is appointed; 
the court may appoint counsel for indigent defendants in particular cases. Counsel 
so appointed may be compensated in amounts determined by the court upon the 
conclusion of the service, at a rate not in excess of $35 a day for time necessarily 
and properly expended in preparation and trial of the case, and may be reimbursed 
for expenses reasonably incurred in the representation and approved by the court. 
The aggregate amount expended for compensation and reimbursement of such 
counsel in any district may not exceed $5,000 in any fiscal year. 

‘(d) A public defender or counsel appointed by the court who represents an 
indigent defendant in a criminal case in the district court shall also represent 
him in appeal proceedings if either the district court or the court having jurisdic- 
tion of the appeal considers that there is reasonable ground for appeal and so 
directs. Services of the nature specified in this subsection rendered by a public 
defender are part of his duties and shall be performed without other compensation 
than his salary. Counsel appointed in the particular case may be compensated 
for such services in the measure specified in subsection (c) for such counsel and 
be reimbursed for their expenses. Sums so paid for compensation and expenses 
of services on appeal are included in the maximum limit of $5,000 in any fiscal 
year imposed by subsection (c) in the respective districts from which the appeals 
are taken. 

““(e) There are authorized to be appropriated to the United States courts, out 
of any money in the Treasury not otherwise appropriated, sums necessary to 
carry out the provisions of this section. The salaries and expenses of public 
defenders and assistant public defenders and compensation and expenses of 
attorneys appointed by the courts to represent defendant in particular cases, 
above provided for, shall be paid out of appropriations available therefor under 
the supervision of the Director of the Administrative Office of the United States 
Courts. 

“(f) The term ‘United States district court’ as used in this section shall include 
the District Court for the District of Alaska, the District Court of the Virgin 
Islands, the District Court of Guam, and the district courts of the United States 
created by chapter 5 of title 28, United States Code.” 

Sec. 2. The analysis of chapter 201 of title 18, United States Code, is amended 


by striking out item 3006 and inserting in its place the following item: 


“3006. Public defenders; representation of indigent defendants.”’ 
PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
that each district court of the United States may appoint a public 
defe1 sae in eriminal actions. The bill further provides for the 
appointment of assistant public defenders by the district courts when 
the need arises. The bill contains further provisions that in the case 
of a full-time public defender or assistant public defender, his salary 
shall not exceed $10,000 per annum, the actual salary to be fixed by 
the Judicial Conference of the United States. The bill further provides 
ways and means by which the court may appoint counsel for indigent 
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defendants in particular cases, and that they may be compensated in 
amounts determined by the court, on conclusion of the service, at a 
rate not to exceed $35 a day. The bill also provides an authorization 
for an appropriation, out of any money in the Treasury not otherwise 
appropriated, of sums necessary to carry out the provisions of this 
section. 

STATEMENT 


This legislation has been considered by the Congress on previous 
occasions, and in the 83d Congress hearings were he Id in the House of 
Representatives on similar legislation, being H. R. 398 and H. R. 2091. 

The Department of Justice and the Judicial Conference of the 
United States recommend this legislation. The report of the Judicial 
Conference of the United States states that the Conference has for 
many years recommended the enactment of legislation to provide 
compensation for counsel appointed to represent poor persons accused 
of crime in the United States district courts similar to that which would 
be provided in this legislation. In its report on 5. 3275, the Judicial 
Conference, through the Administrative Office of the United States 
Courts, indicates that in 1957, on the recommendation of the Com- 
mittee on Administration of the Criminal Law, of which the late Chief 
Judge John J. Parker was chairman, approved the provisions of H. R. 
108 of the 85th Congress and urged the enactment of the legislation. 
The amendment in the nature of a substitute is the text of H. R. 108 
which, as heretofore stated, has received the endorsement and support 
of the Judicial Conference of the United States. 

The principal variations in the two bills, H. R. 108 and S. 3275, as 
introduced, concern the salary of the public defender, which may not 
exceed $10,000 per annum under the provisions of H. R. 108, com- 
pared with a salary not to exceed $16, 000 per annum under the pro- 
visions of S. 3275, as introduced. The compensation for counsel 
appointed in partic ‘ular cases under the provisions of H. R. 108 may 
not exceed $35 a day, compared with compensation not to exceed $100 
per dav under the provisions of 8S. 3275, as introduced. The pro- 
vision for grants by the Director of the Administrative Office of the 
United States Courts, on the recommendation of the Judicial Confer- 
ence of the United States, to legal-aid societies, bar associations, or 
other similar groups providing free legal services to indigent defendants 
in criminal proceedings in the district courts of the United States, 
which is contained in subsection (3) of S. 3275, as introduced, does not 
appear in the text of H. R. 108. 

The Department of Justice, as has the Judicial Conference of the 
United States, recommended approval of the language and text of 
H. R. 108. 

The committee is of the belief that in regard to the variations 
between these two bills, that inasmuch as the language contained in 
the amendment to S. 3275 has been thoroughly considered and recom- 
mended by both the Department of Justice and the Judicial Con- 
ference of the United States, this legislation should be substituted for 
the language of S. 3275, as introduced. It is felt by the committee 
that the amounts set forth in the bill, as amended, are reasonable 
and fair as compensation to attorneys, either on an individual case 
basis or as a full-time public defender. 
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The Department of Justice in a report on this type of legislation 
dated January 19, 1955, comments as follows, quoting then Attorney 
General of the United States Herbert Brownell, Jr 


It is neither adequate nor fair that the burden of defending 
persons who are unable to afford counsel when charged with 
the commission of crime should fall upon a tiny percentage 
of the whole bar, to be performed upon a gratuitous catch- 
as-catch-can basis. There is a community responsibility, 
consonant with a constitutional proscription, to provide 
full time paid counsel, trained in the techniques of the 
criminal law, to represent the poor who are charged with 
crime. It is the business of all of us who are charged with 
maintaining our form of government within the framework 
of the Constitution to provide an adequate means of assuring 
every person of the “assistance of counsel for his defense”’ 
without regard to whether he has the means to pay for such 
counsel 


Following that statement, the former Attorney General recom- 
mended the enactment of public-defender legislation. A copy of the 
letter of former Attorney General Brownell is attached hereto and 
made a part hereof. 

On February 11, 1957, then Attorney General Brownell again 
recommended the introduction and enactment of legislation for this 
purpose and stated that 


although the sixth amendment of the Constitution of the 
United States provides that in all criminal prosecutions an 
accused shall “‘have the assistance of counsel for his defense,’ 
the existing system of assigning counsel to represent indigent 
defendants does not seem adequately to comply with the 
spirit of the amendment. 


Referring to the letter prev iously quoted, he again recommended en- 
actment of legislation to take care of this situation. 

Attention is called to the fact that in the hearings before the House 
in the 83d Congress, much support was given to the enactment of this 
type of legislation by the bar associations; the Department of Justice, 
and the Chief Justice of the United States. 

The committee has studied the evidence in connection with this 
subject matter, and agrees that the legislation is meritorious. When 
a person’s life and liberty are at stake, but } he does not have the means 
to afford adequate counsel for his defense, it should not follow that he 
should have to rely on a charitable defense. In the eyes of the law, 
all human beings are to be treated equally, and in criminal cases the 
poor should have the same opportunity to defend their actions as those 
more financially able to afford counsel. By the same token lawyers 
should not be required to donate their time, money, and ability with- 
out some contribution. The committee believes that the establish- 
ment of a system of public defender is needed and that its cost will 
be small in comparison to the good which will result from taking the 
steps that will insure adequate criminal defense for those unable in 
the normal way to procure such defense when they are accused of 
crime. 

The committee is in accord with the views expressed by the Depart- 
ment of Justice; the Judicial Conference of the United States, and 
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others who support this legislation and, therefore, recommends that 
the bill, as amended, be favor ably considered. 

In addition to the aforementioned reports of the Department of 
Justice, the recommendation of the Judicial Conference of the United 
States is also attached. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., January 19, 1955. 
The Vick PRESIDENT. 
United States Senate, 
Washington, D.C. 

Dear Mr. Vick Presipent: I should like to recommend the intro- 
duction and enactment of legislation to provide for the adequate 
representation of indigent defendants in criminal cases in the district 
courts of the United States. 

Although the sixth amendment of the Constitution of the United 
States provides that in all criminal prosecutions an accused shall 
“have the assistance of counsel for his defense,” the existing system 
of assigning counsel to represent indigent defendants does not seem 
adequately to comply with the spirit of the amendment. 

As I stated to a legislative subcommittee in the last Congress, the 
collaboration of the bar with the bench by voluntary acceptance of 
assignments as defense counsel, without compensation, is much like 
the use of the volunteer fire system in modern society. Both seem to 
be outmoded. It is neither adequate nor fair that the burden of 
defending persons who are unable to afford counsel when charged with 
the commission of crime should fall upon a tiny percentage of the 
whole bar, to be performed upon a gratuitous catch-as-catch-can basis. 
There is a community responsibility, consonant with a constitutional 
prescription, to provide full-time paid counsel, trained in the tech- 
niques of the criminal law, to re present the poor who are charged with 
crime. It is the business of all of us who are chs arged with maintaiming 
our form of government within the framework of the Constitution to 
provide an adequate means of assuring every person of the ‘‘assistance 
of counsel for his defense” without regard to whether he has the means 
to pay for such counsel. 

Accordingly, I am submitting a measure which will provide for the 
appointment of public defenders by the district courts of the United 
States, either as full-time or part-time officers, as the volume of the 
work may require. ‘The measure also provides that in any districts 
which do not contain a city of over 500,000 people and in which a 
regular public defender has not been appoimted, the district court may, 
when deemed more economical than to provide a regular public 
defender, appoint counsel in particular cases and determine the com- 
pensation to be paid therefor. Thus, the Federal courts will, it is 
believed, be able to make use of the best features of both the public 
defender and assigned counsel systems. 

I respectfully request the prompt consideration of this legislative 
proposal and its early introduction in the 84th Congress. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 

Sincerely, 
Hersert Browne tt, Jr., Attorney General. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Depury ArroRNEY GENERAL, 
Washington, D. C., March 14, 1956. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Wash ington, D. ¢ 

Dear Senator: I should like to urge prompt and favorable com- 
mittee consideration of the bill (S. 630) to provide for the representa- 
tion of indigent defendants in criminal cases in the district courts of 
the United States. 

This bill is identical with the legislative proposal submitted by the 
Attorney General to the Vice President on January 19, 1955, together 
with a letter in which the need for such legislation was discussed. 
This letter was referred to the committee on January 21, 1955. 

Enactment of S. 630 will substantially improve the brand of justice 
dispensed in criminal cases involving indigent defendants in the 
district courts of the United States. 

The Bureau of the Budget has advised that there is no objection to 
the enactment of this legislation. 

Sincerely, 


WitiraM P. Rocers, 
Deputy Attorney General, 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., Febr uary 11, 1957. 
The Vick PRESIDENT, 
United States Senate, Washington, D. C. 

Dear Mr. Vick Presipent: At the outset of the 84th Congress, | 
ecommended the introduction and enactment of legislation to provide 
for the adequate representation of indigent defendants in criminal 
cases in the district courts of the United States. Although introduced 
in both Houses of the Congress, the legislation failed of enactment. I 
again urge its consideration. 

As I stated in my letter of January 19, 1955, although the sixth 
amendment of the Constitution of the United States prov ides that in 
all criminal prosecutions an accused shall ‘‘have the assistance of 
counsel for his defense,” the existing system of assigning counsel to 
represent indigent defendants does not seem adequately to comply 
with the spirit of the amendment. The collaboration of the bar with 
the bench by voluntary acceptance of assignments as defense counsel, 
without compensation, in much like the use of the volunteer fire 
system in modern society. Both seem to be outmoded. It is neither 
adequate nor fair that the burden of defending persons who are unable 
to afford counsel when charged with the commission of crime should 
fall upon a tiny percentage of the whole bar, to be performed upon a 
gratuitous catch-as-catch-can basis. There is a community responsi- 
bility, consonant with the constitutional requirement, to provide full- 
time paid counsel, trained in the techniques of the criminai law, to 
represent the poor who are charged with crime. It is the business of 
all of us who are charged with maintaining our form of government 
within the framework of the Constitution to provide an adequate 
means of assuring every person of the ‘‘assistance of counsel for his 
defense”’ without ‘regard to whether he has the means to pay for such 
counsel. 
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Accordingly, I am again submitting a measure which will provide 
for the appointment of public defenders by the district courts of 
the United States, either as full-time or part-time officers, as the 
volume of the work may require. The measure also provides that 
in any districts which do not contain a city of over 500,000 people 
and in which a regular public defender has not been appointed, the 
district court may, when deemed more economical than to provide a 
regular public defender, appoint counsel in particular cases and 
determine the compensation to be paid therefor. Thus, the Federal 
courts will, it is believed, be able to make use of the best features of 
both the public defender and assigned counsel systems. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 

Sincerely, 


Herpert BROWNELL, Jr., Attorney General. 


ADMINISTRATIVE Orrick oF THE UnitTep States Courts, 
Washington, D. C., Mareh 5, 1958. 
Hon. James O. EAstuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CrarrMan: This will acknowledge receipt of your letter 
of February 20 requesting a report on S. 3275, to provide for the 
representation of indigent defendants in criminal cases in the district 
courts of the United States. 

The Judicial Conference of the United States has for many years 
recommended the enactment of legislation to provide compensation 
for counsel appointed to represent poor persons accused of crime in 
the United States district courts similar to that which would be pro- 
vided in this legislation. Several bills of this nature including H. R. 
108 are now pending in the House of Representatives. The Judicial 
Conference of the United States at its session in September 1957 upon 
the recommendation of the Committee on - Administration of the 
Criminal Law of which Chief Judge John J. Parker is chairman, 
approved the provisions of H. R. 108 and urged the enactment of this 
legislation by the Congress. A copy of H. R. 108 is enclosed. 

The prin ipal variations in the two bills, H. R. 108 and S. 3275, 
concern the salary of the public defender, which may not exceed 
$10,000 per annum under the provisions of H. R. 108 (p. 3, line 3) 
compared with a salary not to exceed $16,000 per annum under the 
provisions of S. 3275 (p. 3, line 8); the compensation for counsel ap- 
pointed i n particular cases, which under the provisions of H. R. 108 
may not maa $35 a day (p. 3, line 20) compared with compensation 
not to exceed $100 a day under the provisions of S. 3275 (p. 4, line 4); 
and the provision for grants by the Director of the Administrative 
Office of the United States Courts, upon the recommendation of the 
Judicial Conference of the United States, to legal aid societies, bar 
associations, or other similar groups providing free legal services to 
indigent defendants in criminal proceedings in the district courts of 
the United States, which is contained in subsection (e) of S. 3275, 
but does not appear in H. R. 108. 

Pursuant to authority granted to the Administrative Office I am 
referring S. 3275 to the Committee of the Judicial Conference on the 
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Administration of the Criminal Law for consideration. May I re- 
quest that pending further action by the Conference the provisions 
of the proposed legislation endorsed by the Conference and embodied 
in H. R. 108 be considered at this time. I shall be glad to report to 
you promptly any further action of the Conference in respect to the 
other provisions of S. 3275. 
Yours sincerely, 
WarREN Ouney III, Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman 


TitLe 18, Unitep States Cope 


§ 3006. [Assignment of Counsel—(Rule).] Public defenders; Repre- 
sentation of indigent defendants. 

(a) Each United States district court may appoint a public defender at 
each place where terms of court are held. Whenever a district court is 
satisfied that the number of cases assigned to a public defender is greater 
than can be conveniently conducted by him, it may appoint one or more 
assistant public defenders. The public defender with the approval of the 
court may appoint necessary clerks as approved by the Director of the 
Administrative Office of the United States Courts. Public defenders or 
assistant public defenders may be full-time or part-time officers as the 
volume of work in the judgment of the court requires. 

Whenever a court in which there is a public defender is satisfied that a 
person charged with a felony or misdemeanor, other than a pe tly offe nse, 
as defined by section 1 of this title, is unable to employ counsel, it shall 
assign the public deft nder to act as counsel. Where there are indigent 
defendants with such conflic ‘ting interests that they cannot all be properly 
represented by the same counsel, the court may appoint counsel separate 
from the public defender for one or more of them and provide for the 
compe nsation and reimbursement of EXPENSES of such counsel in the same 
manner as 18 provided - for counsel appointed under subsection (c) of 
this section. The public defender shall act as counsel for each defendant 
to whom he is is assigned at every stage o f the prosec ition, unless after the 
assignment the court is satisfied that the i te es is able to employ other 
counsel. Each district court may adopt appropriate rules governing the 
conduct of public defenders subject to general regulations on. the subject, 
which may be adopte d by the Judicial Conferenc: of the United States. 

(b) Each public defender and assistant public defender shall be naid a 
salary based upon the service to be pi rformed not exceeding $10,000 per 
annum, to be fixed by the Judicial Conference of the l ited States. Ft 
shall also be reimbursed for EF penses Nece sarily in Cul ‘red by him mn the 
performance of his duties when approved by the district court. 

(c) If a district court in a district not having a city of more than 
five hundred thousand population considers that the representati on 
‘of indigent defendants in criminal cases can be provided for more eco- 
nomically by the appointment of counsel than by the a oe of a 
public defe nder, and no public de fe nder is appointed ; « 
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[fa district court in a district having a city of over five hundred thousand 
population so considers, the judicial counsel of the circuit approves, and 
no public defender is appointed; 
the court may appoint counsel for indigent defendants in particular cases. 
Counsel so appointed may be compensated in amounts determined by the 
court upon the conclusion of the service, at a rate not in excess of $35 a day 
for time necessarily and properly expended in preparation and trial of 
the case, and may be reimbursed for expenses reasonably incurred in the 
representation and approved by the court. The aggregate amount ex- 
pen ded for com pe nsation and re imburse ment of such counsel 4 nm any 
district may not exceed $5,000 in any fiscal year. 

(d) A public defender or counsel appointed by the court who repre- 
sents an indigent defendant in a criminal case in the district court shall 
also represent him in appeal proceedings if either the district court or the 
court having jurisdiction of the appeal considers that there is reasonable 
ground for appeal and so directs. Services of the nature specified in this 
subsection rendered by a public defender are part of his duties and shall 
be performed without other compensation than his salary. Counsel ap- 
pointed in the particular case may be compensated for such services in the 
measure specified in subsection (c) for such counsel and be reimbursed 
for their expenses. Sums so paid for compensation and expenses of 
services on appeal are included in the maximum limit of $5,000 in any 
fiscal year imposed by subsection (c) in the respective districts from which 
the appeals are taken. 

(e) There are authorized to be appropriated to the United States courts, 
out of any money in the Treasury not otherwise appropriated, SUMS NeCes- 
sary to carry out the provisions of this section. The salaries and « rpenses 
of public defenders and assistant public defenders and compensation and 
ELPENSES of attorneys appointed by the courts to represent defendant in 
parti cular cases, above provided for, shall be paid out of appropriations 
available therefor under the SUPErVISLON of the Director of the Adminis- 
trative Office of the United States Courts. 

f) The term ‘“‘United States district court’? as used in this section 
shall include the District Court for the District of Alaska, the District 
Court of the Virgin Islands, the District Court of Guam, and the district 
courts of the United States created by chapter 5 of title 28, United States 
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ee PEANING ROOM 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 11102] 


The Committee on the Judiciary, to which was referred the bill (H. R. 
11102) amending the jurisdiction of district courts in civil actions with 
regard to the amount in controversy and diversity of citizenship, having 
considered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to increase the amount in 
controversy in cases of a Federal question and of diversity of citizenship 
from the existing $3,000 to $10,000. It further provides, for purposes of 
diversity of citizenship jurisdiction, that a corporation is to be deemed a 
citizen of the State by which it has been incorporated and of the State 
where it has its principal place of business. The bill further provides 
that a civil action in any State court arising under the workmen’s com- 
pensation laws of such State may not be removed to any district court of 
the United States. 


20006 O-58 
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ANALYSIS OF THE LEGISLATION 


Section 1 of the bill is divided into two parts. Subsection (a) 
provides that the district courts shall have original jurisdiction of all 
civil cases relating to the so-called ‘‘Federal question’’ wherein the 
amount in controversy exceeds the sum or value of $10,000 exclusive 
of interest and costs. The only change that this subsection makes to 
present law is raising the jurisdictional amount from $3,000 to $10,000. 

Subsection (b) is a provision aimed at deterring the filing of inflated 
claims so made in order to bring the actions in the district courts. 
It provides that where a plaintiff is finally adjudged to be entitled to 
less than $10,000, computed without regard to any setoff or counter- 
claim, the district court may either deny costs to the plaintiff or impose 
costs on the plaintiff. 

Section 2 of the bill is divided into four parts. Subsection (a) 
provides that district courts shall have jurisdiction of all civil actions 
where the amount in controversy exceed $10,000, exclusive of interest 
and costs and is between citizens of different States, citizens of a 
State and foreign states or citizens or subjects thereof, and citizens of 
different States in which foreign states or citizens or subjects thereof 
are additional parties. The only change which this subsection makes 
to present law is the increase of the amount in controversy from $3,000 
to $10,000. 

Subsection (b), like subsection (b) of section 1 of this bill is also 
& provision aimed at deterring the filing of inflated claims made in 
order to bring the actions in the district courts. It, too, provides that 
where a plaintiff is finally adjudged to be entitled to less than $10,000, 
computed without regard to any setoff or counterclaim, the district 
court may either deny costs to the plaintiff or impose costs on the 
plaintiff. 

Subsection (c) provides that for purposes of diversity of citizenship, 
a corporation is to be deemed a citizen not only of the State of its 
incorporation but also of the State where it has its principal place of 
business. 

Subsection (d) is a definition provision and provides that the word 
“States’”’ as used in this bill includes the Territories, the District of 
Columbia, and the Commonwealth of Puerto Rico. 

Section 3 of the bill provides that. this legislation shall only apply 
to cases commenced after the date of its enactment. 

Section 4 is a drafting provision and provides for the amendment 
of the chapter analysis of chapter 85 of title 28, United States Code, 
to reflect the amendments made to title 28 by sections 1 and 2 of this 
legislation. 

Section 5 provides that section 1445 of title 28, United States Code, is 
amended so that a civil action in any State court arising under the work- 
men’s compensation laws of such State may not be removed to any 
district court of the United States. 


STATEMENT 


In the years following World War II the judicial business of the 
United States district courts increased tremendously. Total civil 
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cases filed are up 75 percent and the private civil business has more 
than doubled in the districts having exclusively Federal jurisdiction. 

Most of the increase has occurred in the diversity of citizenship 
cases, which have increased from 7,286 in 1941 to 20,524 in 1956. 
A large portion of this caseload involves corporations. Of the 20,524 
diversity of citizenship cases filed in the district courts during fiscal 
1956 corporations were parties in 12,732 cases, or 62 percent. This 
percentage is almost identical with the fiscal years 1951 and 1955. 

In an effort to meet this heavy increase in the caseload, Congress 
since World War II has increased the number of district judges by 51. 
However, the appointment of additional judges has not removed 
many of the basic factors in this problem of increased litigation. In 
a further effort to relieve the situation, the Judicial Conference of 
the United States in 1950 undertook to study the overall problem of 
jurisdiction and venue, and as a result made the following recommenda- 
tions which are incorporated in the present legislation: 

(1) That the historic jurisdiction based upon diversity of 
citizenship jurisdiction be retained in the Federal courts. 

(2) That section 1332 of the Revised Judicial Code be amended 
to provide that in cases based upon diversity of citizenship 
jurisdiction a corporation shall be deemed a citizen both of the 
State of its creation and the State in which it has its principal 
place of business. 

(3) That the jurisdictional amounts prescribed by sections 
1331 and 1332 ef the Revised Judicial Code as requisite for 
Federal jurisdiction in cases based upon diversity of citizenship 
or a Federal question be raised from $3,000 to $10,000. 

In 1957 hearings were held by a subcommittee of the House Judiciary 
Committee on bills containing, among other things, these recommenda- 
tions. Because of the widespread effect of this legislation, the committee 
felt that rather than take action at that time a committee document 
should be compiled, made up of the hearings, Government agency re- 
ports and other pertinent data and that such document be made avail- 
able to interested organizations so that the views of all concerned could 
be obtained and studied by the House Judiciary Committee during the 
last congressional recess (hearing, serial 5, House Committee on the 
Judiciary, 85th Con.). As a result of the suggestions received certain 
changes were made in the legislation, although the basic provisions 
recommended by the Judicial Conference have been kept. 

In adopting this legislation, the committee feels that it will bring 
the minimum amount in controversy up to a reasonable level by con- 
temporary standards and that it will ease the workload of our Federal 
courts by reducing the number of cases involving corporations which 
come into Federal district courts on the fictional premise that a diver- 
sity of citizenship exists. 


JURISDICTIONAL AMOUNT 


The recommendations of the Judicial Conference regarding the 
amount in controversy, which this committee approves, is based on 
the premise that the amount should be fixed at a sum of money that 
will make jurisdiction available in all substantial controversies where 
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other elements of Federal jurisdiction are present. The jurisdictional 
amount should. not be so high as to convert the Federal courts into 
courts of big business nor so low as to fritter away their time in the 
trial of petty controversies. The present requirement of $3,000 has 
been on the statute books since 1911 and obviously the value of the 
dollar in terms of its purchasing power has undergone marked deprec- 
iation since that date. The Consumers Price Index for moderate 
income families in large cities indicates a rise of about 152 percent 
since 1913, shortly after the present $3,000 minimum was established. 
It is apparent that since $3,000 was the smallest amount that was 
considered substantial in 1911 for problems of Federal jurisdiction, 
there is today no substantiality in such an amount for jurisdictional 
problems. Accordingly the committee believes that the standard for 
fixing jurisdictional amounts should be increased to $10,000. 


DIVERSITY OF CITIZENSHIP BY CORPORATIONS 


It is now established doctrine that a corporation, for the purposes of 
jurisdiction, is deemed a citizen of the State in which it is incorporated 
(St. L. and S. F. Ry. Co. v. James, 161 U.S. 545 (1896)). It is by 
virtue of this rule, which is now long standing and thoroughly im- 
bedded in our jurisdiction, that so-called out-of-State corporations 
may sue and be sued under the diversity jurisdiction where it is suing 
or being sued by a citizen of a State other than the State of its in- 
corporation. 

his fiction of stamping a corporation a citizen of the State of its 
incorporation has given rise to the evil whereby a local institution, 
engaged in a local business and in many cases locally owned, is 
enabled to bring its litigation into the Federal courts simply because 
it has obtained a corporate charter from another State. (See Black 
and White Taxicab and Transfer Company v. Brown and Yellow 
Tazicab and Transfer Co., 276 U.S. 518 (1928).) This circumstance 
can hardly be considered fair because it gives the privilege of a choice 
of courts to a local corporation simply because it has a charter from 
another State, an advantage which another local corporation that 
obtained its charter in the home State does not have. 

The underlying purpose of diversity of citizenship legislation 
(which incidentally goes back to the beginning of the Federal judicial 
system, having been established by the Judiciary Act of 1789) is to 
provide a separate forum for out-of-State citizens against the preju- 
dices of local courts and local juries by making available to them the 
benefits and safeguards of the Federal courts. Whatever the effec- 
tiveness of this rule, it was never intended to extend to local corpora- 
tions which, because of a legal fiction, are considered citizens of 
another State. It is a matter of common knowledge that such 
incorporations are primarily initiated to obtain some vanes tax- 


wise in the State of incorporation or to obtain the benefits of the more 
liberal provisions of the foreign State’s corporation laws. Such 
incorporations are not intended for the prime purpose of doing busi- 
ness in the foreign State. It appears neither fair nor proper for such 
a corporation to avoid trial in the State where it has its principal 
place of business by resorting to a legal device not available to the 
individual citizen. 
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Because of these circumstances, and others, the Judicial Confer- 
ence of the United States has recommended that the law be amended 
so that a corporation shall be regarded not only as a citizen of the 
State of its incorporation but also as a citizen of the State in which 
it maintains its principal place of business. This will eliminate 
those corporations doing a local business with a foreign charter but 
will not eliminate those corporations which do business over a large 
number of States, such as the railroads, insurance companies, and 
other corporations whose businesses are not localized in one particular 
State. ven such a corporation, however, would be regarded as a 
citizen of that one of the States in which was located its principal 
place of business. 

The proposal to rest the test of jurisdiction upon the “principal 
place of business”’ of a corporation has ample precedent in the decisions 
of our courts and in Federal statute such as the provisions of the 
Bankruptcy Act (11 U. S.C. 11). There is thus provided sufficient 
criteria to guide courts in future litigation under this bill. 


EFFECT ON CONTRACT AND ON “‘PRINCIPAL PLACE OF BUSINESS’”’ 
DIVERSITY CASES 


Statistics submitted by the Administrative Office of the United 
States Courts (and set out in the judiciary’s reports which follow) 
show the total number of cases which would be affected by the pro- 
posed $10,000 increase in the jurisdictional amount in diversity of 
citizenship cases. According to its tables the increase would eliminate 
an estimated 38.2 percent of the contract cases. This estimate should 
be fairly accurate since the amount claimed in contract actions is 
usually the actual damages sustained under the contract. 

With regard to tort actions, the statistics submitted may not accu- 
rately reflect the true situation because in tort cases the amount 
claimed oftentimes bears little relation to the actual recovery. If 
plaintiffs, in the cases surveyed, were faced with a $10,000 limit at 
the time they filed suit they doubtless would in many cases have 
claimed that amount instead of the present $3,000. In any event on 
the basis of the amounts claimed in the pleadings the proposed 
increase would eliminate an estimated 10 percent of the tort cases. 

To make the $10,000 limitation a forceful one and to prevent inflated 
claims, the House Judiciary Committee has inserted a subsection permit- 
ting the trial judge to either withhold costs and/or impose costs on the 
plaintiff if the plaintiff fails to obtain a judgment for at least the jurisdic- 
tional amount. This provision will apply only to amounts determined 
by a verdict or a final judgment decided by the court; not to compromise 
agreements. In deciding whether to deny costs and/or impose costs on 
the plaintiff, the court will undoubtedly take into consideration whether 
the amount claimed was made in good faith or whether it was made 
simply to get into Federal court. It will also take into consideration the 
fact, if it be a fact, that the plaintiffs net recovery has been reduced by 
setoff or counterclaim, the validity of which the plaintiff contested in 
good faith. i 

With regard to the matter of a corporation’s “principal place of 
business,’ the Federal rules do not require that such information 
appear in the pleadings and the information is seldom mentioned. 
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Figures assembled as the result of a recent survey, while showing 
considerable variation, indicate that from 3.6 to 23.5 percent of such 
cases will be eliminated. 


‘““PEDERAL QUESTION’ CASES 


While this bill applies the $10,000 minimum limitation to cases 
involving Federal questions, its effect will be greater on diversity cases 
since many of the so-called Federal question cases will be exempt from 
its provisions. This is for the reason that Federal courts are expressly 
given original jurisdiction without limitation as to the amount claimed 
in a great many areas of Federal law. For example, regardless of the 
amount claimed, the Federal courts have jurisdiction in copyright, 
patent, and trademark cases. Employees Liability Act, Fair Labor 
Standards Act, antitrust, ICC, freight rate, and many other types of 
cases coming under our commerce acts also give original jurisdiction to 
the Federal courts without limitatioh as to the amount involved. 
Other types of cases are admitted to the Federal courts without regard 
to the jurisdictional amount by special Federal statutes as, for example, 
suits involving civil rights, and suits under the Miller Act. When all 
of these types of cases are eliminated, the only significant categories of 
“Federal question’’ cases subject to the jurisdictional amount are suits 
under the Jones Act and suits contesting the constitutionality of State 
statutes. In both of these types of cases the amount claimed usually 
exceeds $10,000. 


PROHIBITING REMOVAL OF WORKMEN’S COMPENSATION 
CASES TO FEDERAL COURTS 


It is well settled that the United States district courts have only 
such jurisdiction as is vested in them by Congress pursuant to the 
power granted by article III of the Constitution. In the early case of 
ae v. Curtis (44 U. S. 235), the Supreme Court stated the rule as 
ollows: 


«“* * * the judicial power of the United States, although 
it has its origin in the Constitution, is (except in enumerated 
instances, applicable exclusively to this court) dependent 
for its distribution and organization, and for the modes of 
its exercise, entirely upon the action of Congress, who possess 
the sole power of creating the tribunals (inferior to the 
Supreme Court) for the exercise of the judicial power, and of 
investing them with jurisdiction either limited, concurrent, 
or exclusive, and of withholding jurisdiction from them in 
the exact degrees and character which to Congress may seem 
proper for the public good. To deny this position would be 
to elevate the judicial over the legislative branch of the 
Government, and to give to the former powers limited by its 
own discretion merely * * *” (p. 244). 


See also Chicot County Drainage v. Bank (308 U. S. 371, 376); 
Lauf v. Shinner (303 U.S. 323, 330); Hallowell v. Commons (239 U.S. 
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506, 509). Since removal jurisdiction in the Federal district courts 
exists by virtue of statute, it is within the authority of Congress 
to prohibit removal to these courts. See discussion in a recent case, 
(1956) In re Green River Drainage Area (147 F. Supp. 127, 140). 
See also Kansas City Southern v. Cook ((1911), 140 S. W. 579, 100 
Ark. 467). 

The jurisdiction of Federal courts based on diversity of citizenship 
goes back to the beginning of the Federal judicial system, having 
been established by the Judiciary Act of 1789. This grant of juris- 
diction by the Congress to the Federal courts in diversity of citizenship 
cases was to guard against possible discrimination by State courts 
in favor of resident over nonresident litigents. This authority to 
resort to the Federal rather than to the State courts in diversity 
cases has led to abuse. The great increase in diversity cases in 
recent years has placed great burdens on the Federal judiciary; 
as was well stated by Mr. Justice Frankfurter in Lumbermen’s Mutual 
Casualty Company v. Florence R. Elbert (348 U.S. 48, 60, 61). 


“Since diversity jurisdiction is increasingly the biggest 
source of the civil business of the district courts, the con- 
tinuance of that jurisdiction will necessarily involve inflation 
of the number of the district judges. This in turn will 
result, by its own Gresham’s law, in a depreciation of the 
judicial currency and the consequent impairment of the 
prestige and of the efficacy of the Federal courts. Madison 
believed that Congress would return to the State courts 
judicial power entrusted to the Federal courts ‘when they 
find the tribunals of the States established on a good footing.’ 
3 Elliot’s Debates 536 (1891). Can it fairly be said that 
State tribunals are not now established on a sufficiently 
‘good footing’ to adjudicate State litigation that arises 
between citizens of different States, including the artificial 
corporate citizens, when they are the only resort for the 
much larger volume of the same type of litigation between 
their own citizens? Can the State tribunals not yet be 
trusted to mete out justice to nonresident litigants; should 
resident litigants not be compelled to trust their own State 
tribunals? In any event, is it sound public policy to with- 
draw from the incentives and energies for reforming State 
tribunals, where such reform is needed, the interests of 
influential groups who through diversity litigation are now 
enabled to avoid State courts?” 


In a number of States the workload of the Federal courts has greatly 
increased because of the removal of workmen’s compensation cases 
from the State courts to the Federal courts. Statistics prepared by 
the Division of Procedural Studies and Statistics, Administrative 
Office of the United States Courts, graphically display the effect of 
the workmen’s compensation suits removed from State to Federal 
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courts in Texas and New Mexico. These studies for the fiscal year 
1957 are as follows: 


Workmen’s compensation suits commenced in the United States district courts in 
Texas during the fiscal year 1957, showing the number of original suits and the 
number of suits removed from State courts 




















| | 
| Removed | Remanded, 
| Totalcases | Original from State | reopened or 
| |} actions court received by 
| | transfer 
| | | 
| | 
Northern district: | | 
Insurance company: | 
tN cas eR eRe cid 10 | BS i 5 scptd bebe ee tek EEE. 
Defendant. __ _. bh cicceeek aaa keeps’ 795 | 435 | 350 10 
Eastern district: 
Insurance company: | 
EE 2.6 $26 ok coence so acewedede | 8 | 7 | 1 
es ho init atininm adh ibe i 392 | 177 | 213 2 
Southern district: | 
Insurance company: 
I ins eaten whine cubated —_—a 5 | 3 | 1 1 
AE ee Ee ) | 678 | 204 | 472 2 
Western district: | | | 
Insurance company: | | 
MOMNMEM sete. fet 5 | Oe II cass tnae 
Defendant__._-..- Stanek Webieieiieeae deal 254 | 141 | lll 2 
Total for State: | 
Insurance company: | 
i te 28 | 25 | 2 1 
Defendant. -__. BUSS cnmenntlotenipad eas 2, 119 | 957 | 1, 146 16 
ees secant ices 2, 147 | 982 | 1, 148 17 


Workmen’s compensation suits commenced in the United States district court in 
New Mexico during the fiscal year 1957, showing the number of original suits and 
the number of suits removed from State courts 


Removed Remanded, 











| Total cases Original from State | reopened, or 

actions court received by 

transfer 
lst quarter. _- ‘ 12 3 Oe eens 
a tite 20 2 eee 
I 33 6 Lek cacede sissies 23 2 20 1 
4th quarter..._- 13 - s 1 





OD hi, eS teed. i. Y 08 | 11 | 55 | 2 








Workmen’s compensation cases arise and exist only by virtue of 
State laws. No Federal question is involved and no law of the 
United States is involved in these cases. 

The removal of workmen’s compensation cases from State courts 
to the Federal courts adds to the already overburdened docket of the 
Federal courts, the congestion in some of which is now most deplorable. 

Nearly all of the State statutes on workmen’s compensation provide 
summary proceedings for the expeditions and inexpensive settlement 
of claims by injured workmen against the employer. The procedure 
provided in a State statutes is not, as a rule, applicable to procedure 
in Federal courts. When cases are removed to the Federal court the 
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State statutes, in many instances, are entirely nullified. For instance, 
some of these State statutes limit the venue to the place where the 
accident occurred or to the district of the workman’s residence. When 
removed to the Federal court the venue provisions of the State statute 
cannot be applied. Very often cases removed to the Federal courts 
require the workman to travel long distances and to bring his witnesses 
at great expense. This places an undue burden upon the workman 
and very often the workman settles his claim because he cannot afford 
the luxury of a trial in Federal court. 

Congress itself has recognized the inadvisability of permitting 
removal of cases arising under its own laws which are similar to the 
workmen’s compensation acts of the States. In the Jones Act, the 
Fair Labor Standards Act, and the Railway Employers’ Liability Act, 
all of which are in the nature of workmen’s compensation cases, the 
nares has given the workman the option of filing his case in either 
the State court or the Federal court. If filed in the State courts the 
law prohibits removal to the Federal court. This proposed legis- 
lation accomplishes this same purpose and grants the same privilege 
to workmen who are entitled to compensation under the State work- 
men’s compensation act—that is, the workman has the option to file 
his case in either the Federal or the State court. If he files in the 
State court it is not removable to the Federal court. 

Section 5 of the bill was added as an amendment on the floor of the 
House. The Committee on the Judiciary, at its meeting of June 30, had 
reported a bill, S. 1615, to the Senate. The language of the Senate bill 
is identical to the language inserted as an amendment on the floor of the 
House, that is, as now contained in section 5 of this bill. 

The Judicial Conference of the United States has recognized the need 
for this legislation by approving S. 1615 as an appropriate limitation of 
the diversity jurisdiction. 

The Department of Justice, in reporting to this committee on the 
merits of S. 1615, recommends favorable consideration of this legislation 
as an aid in meeting the problem of court congestion. 


EXECUTIVE COMMUNICATIONS 


This legislation has the approval of the Judicial Conference of the 
United States as well as the Department of Justice. There follows com- 
munications from both of these offices as well as a report showing, among 
other things, the effect of the changes proposed in this bill upon the 
volume of civil cases filed in the United States courts under their Federal 
question and diversity of citizenship jurisdiction, and reports of the Com- 
mittee on Jurisdiction and Venue of the Judicial Conference of the 
United States. 

Also attached hereto and made a part hereof are letters from the 
Deputy Attorney General of the United States, and the Director of the 
Administrative Office of the United States Courts respecting this 
legislation. 


S. Rept. 1830 O, 85-2——_2 
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ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS, 
Washington D. C., March 26, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Deak Mr. CHAIRMAN: I am glad to respond to your request of March 12, 1957, 
for an expression of views with regard to H. R. 4497 entitled “A Bill To amend 
sections 1331 and 1332 of title 28, United States Code, relating to the amount in 
controversy, and for other purposes.” 

This bill would raise the minimum amount in controversy necessary to give 
the United States district courts jurisdiction in cases arising under the Constitu- 
tion, laws, or treaties of the United States, the so-called Federal question cases, 
from the present sum or value of $3,000 to $10,000. It would make a similar 
increases in the jurisdictional amount in cases based on diversity of citizenship. 
It would further provide for the purposes of the diversity of citieznship jurisdic- 
tion a corporation is to be deemed a citizen of any State by which it has been 
incorporated and of the State where it has its principal place of business. 

In 1950 the Judicial Conference authorized the appointment by the Chief 
Justice of a committee “to study and consider the overall problem of the ‘venue 
and jurisdiction’ of the district courts of the United States.” A committee ap- 
pointed pursuant to this authorization, of which Circuit Judge John J. Parker, 
chief judge of the fourth circuit, was chairman, after a meeting and consideration 
of the matter, submitted a report to the Conference at a session held in March 
1951 which was circulated among the circuit and district judges. As a result 
of the replies received from the judges, the report of the committee was modified 
in some respects and a final report submitted to the Judicial Conference at the 
September 1951 meeting. The Conference then adopted the following recommen- 
dations of the committee as set out on page 27 of the Judicial Conference report, 
September session, 1951: 

“(1) That the historic jurisdiction based upon diversity of citizenship he re- 
tained in the Federal courts. 

“() That section 1332 of the Revised Judicial Code be amended to provide 
that in cases based upon diversity of citizenship a corporation shall be deemed 
a citizen both of the States of its creation and the State in which it has its 
principal place of business, and that its recommended draft of a bill to ac- 
complish this purpose be approved. 

“(3) That the jurisdictional amounts prescribed by sections 1331 and 1332 of 
the Revised Judicial Code as requisite for Federal jurisdiction in cases based 
upon diversity of citizenship or a Federal question be raised from $3,000 to 
$7,500.” (At the September 1952 session the jurisdictional amount was recom- 
mended to be increased to $10,000 and the Conference approved H. R. 3098 of 
the 82d Congress to accomplish this result. This bill passed the House of Repre- 
sentatives on May 19, 1952, but later died in the Senate). 

In making its recommendation that a corporation be treated as a citizen 
both of the State of its creation and of the State in which it has its principal 
place of business, the committee stated that the proposal has a precedent in the 
jurisdictional provisions of the Bankruptey Act (U. 8. C., title 11, see. 11) and 
would be simple in application while at the same time would prevent frauds and 
abuses of the Federal jurisdiction by corporations primarily local in character. 

At its March session 1955 the Judicial Conference reaffirmed its previous 
recommendation with reference to raising the jurisdictional amount in Federal 
question and diversity of citizenship cases and providing that in cases based 
upon diversity of citizenship a corporation shall be deemed to be a citizen both 
of its State of creation and the State in which it has its principal place of 
business. 

At the September 1955 session of the Conference the appointment by the Chief 
Justice of a Committee on Court Administration was authorized. Chief Judge 
John Biggs, Jr., of the third circuit is Chairman of this Committee. This Com- 
mittee has given consideration to this matter and at the most recent meeting 
of the Judicial Conference held on March 14 and 15 last, the Committee submitted 
a report in which it unanimously recommended to the Judicial Conference that the 
jurisdictional amount in diversity cases be raised to $10,000, exclusive of interests 
and costs, and that every effort be made to procure the enactment of such legisla- 
tion by the present Congress. It also recommended that the previous recom- 
mendation of the Conference with respect to citizenship of corporations for the 
purpose of diversity jurisdiction be reaffirmed. The report of the Committee was 
adopted by the Conference. 
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Cases based on diversity of citizenship jurisdiction have shown an unbroken 
upward trend in filings during the last 12 fiscal years. During the fiscal year 
1941, 7,286 diversity cases were filed. The impact of World War II reduced filings 
of this character to a low of 5,233 cases in 1944. Since that time the increase has 
been constant and substantial as shown by the following table: 


Diversity of citizenship cases commenced in 86 United States district courts, 
fiscal years 1941-56 


ee ae | he ee  eaieaion Be Peasant 17, 374 
NE ciccsecees Sig MP Rrra temneres acter a cence 18, 598 
1 ee es oes Co kg 19, 121 
Wie ee eceee dL Se 1s Bee | Si he ae 20, 524 
Te epee enninantee ee. 13, 474 
eee aoe cae GC, a) PN ie ee 15, 125 


The 20,524 diversity cases filed during 1956 represent an increase of 180 per- 
cent over the number filed in 1941 and 290 percent increase over the number 
filed in 1944. Since 1941 all civil cases commenced in all districts have shown 
an increase of slightly over 60 percent. 

I hope that your committee will give consideration to this proposed legislation 
at an early date. In this connection the Administrative Office will be happy to 
undertake to furnish any additional information which the committee may desire. 

Sincerely yours, 
ELMORE WHITEHURST, Acting Director. 





ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS, 
Washington, D. C., March 26, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Deak Mr. CHairnMAN: This is in response to your request of March 12, 1957, 
for an expression of views with regard to H. R. 2516 entitled “A bill to amend 
title 28, United States Code, to provide that the district courts shall have juris- 
diction of certain civil actions only if the amount in controversy exceeds $10,000 
and to provide that their jurisdiction based on diversity of citizenship shall not 
extend to actions in which corporations are parties.” 

I have today replied to your request for an expression of views with regard to 
H. R. 4497 which follows the recommendation of the Judicial Conference with 
regard to raising the jurisdictional amount in Federal question and diversity 
of citizenship cases and defining the citizenship of a corporation for the purpose 
of the diversity of citizenship jurisdiction. H. R. 2516 wouWM raise the jurisdic- 
tional amount both in Federal question and diversity of citizenship cases to 
$10,000, exclusive of interests and costs, which is the amount recommended by 
the Judicial Conference. 

However, H. R. 2516 would entirely exclude corporations from access to the 
Federal courts in cases based on diversity of citizenship and in this respect 
differs from the recommendation of the Judicial Conference. The recommenda- 
tion of the Judicial Conference is that a corporation be treated as a citizen both 
of the State of its creation and the State in which it has its principal place of 
business. This proposal has a precedent in the jurisdictional provisions of the 
Bankruptcy Act (U. 8. C., title 11, sec. 11) and would be simple in application 
while at the same time would prevent frauds and abuses of the Federal juris- 
diction by corporations primarily local in character. 

I hope that your committee will give careful consideration to the recommenda- 
tions of the Judicial Conference in this connection. 

Sincerely yours, 


ELMORE WHITEHURST, Acting Director. 


JULY 16, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Deak Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bills (H. R. 2516 and H. R. 4497) to amend 


sections 1331 and 1332 of title 28, United States Code, relating to the amount in 
controversy, and for other purposes. 
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Both bills would increase from $3,000 to $10,000 the amount necessary to give 
the district courts of the United States jurisdiction of civil cases, including cases 
-arising under the Constitution, laws, and treaties of the United States (28 U. 8. C. 
1331), and in cases involving diversity of citizenship (28 U. 8S. C. 1332). 

The Judicial Conference of the United States at its meeting in March this year 
‘recommended the enactment of legislation to increase the jurisdiction amount 
in diversity cases to $10,000. The Department of Justice concurs in this recom- 
mendation which it is believed would materially reduce the number of suits filed 
in the Federal courts, and tend to relieve congestion. 

H. R. 4497 would also amend the law so as to provide that a corporation shall 
be deemed a citizen of the State in which it has its principal place of business, 
-as well as of the State of its incorporation. The Judicial Conference also recom- 
mended the enactment of the amendment, and this Department concurs in that 
recommendation. 

H. R. 2516 would amend section 1332 of title 28, United States Code, so as 
completely to eliminate corporations as parties under that section. It is noted 
that the language of section 1332 (a) (1) is taken directly from the language of 
article III, section 2, of the Constitution, which provides that the judicial power 
is extended to controversies between “citizens” of different States. Since 1809 
corporations have been held by the Supreme Court to come within the term “citi- 
zens” for this purpose. An attempt to distinguish between individuals and cor- 
porations would no doubt result in the charge of unreasonable discrimination 
under the due-process clause. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WILLIAM P. ROGERS, 
Deputy Attorney General. 


STATEMENT PRESENTED BY JOSEPH F. SpANntor, Jr., ATTORNEY, DIVISION oF PRO- 
CEDURAL STUDIES AND STATISTICS, - ADMINISTRATIVE OFFICE OF THE UNITED STATES 
CourRTSs, OF THE EFFECT OF THE CHANGES PROPOSED IN THE BILLS, H. R. 2516 
AND H. R. 4497, ON THE VOLUME oF CIVIL CASES FILED IN THE UNITED STATES 
District Courts UNDER THE FEDERAL QUESTION AND DIVERSITY OF CITIZENSHIP 
JURISDICTION 


In September 1951 the Judicial Conference of the United States approved a 
report of its Committee appointed to study the overall problem of jurisdiction 
and venue for the United States district courts and made three recommendations 
concerning the question of jurisdiction : 

(1) That the historic jurisdiction based upon diversity of citizenship 
jurisdiction be retained in the Federal courts. 

(2) That section 1332 of the Revised Judicial Code be amended to pro- 
vide that in cases based upon diversity of citizenship jurisdiction a corpora- 
tion shall be deemed a citizen both of the State of its creation and the State 
in which it has its principal place of business. 

(3) That the jurisdictional amounts prescribed by sections 1331 and 
1332 of the Revised Judicial Code as requisite for Federal jurisdiction in 
cases based upon diversity of citizenship or a Federal question be raised 
from $3,000 to $7,500. 

This third recommendation was amended at the September 1952 session when 
the Conference approved a pending bill to increase the jurisdictional amount in 
diversity of citizenship and Federal question cases from $3,000 to $10,000. 
These recommendations, as amended, were subsequently renewed by the Confer- 
ence at its March 1957 session. 

One of the principal aims of these proposals is to alleviate the crowded condi- 
tions in the district courts which have been prevalent for the last decade by 
eliminating the filing of cases which concern controversies purely local in nature, 
though one of the parties may be a corporation chartered in another State, and 
by curtailing the filing of suits involving lesser values through an increase in 
the jurisdictional amounts. 

In the years following the Second World War the judicial business of the 
United States district courts has increased at an alarming rate. Total civil 
eases filed are up 75 percent and the private civil business has more than 
doubled since 1941 in the districts having exclusively Federal jurisdiction. 
Most of this increase has occurred in the diversity of citizenship cases which 
have increased from 7,286 in 1941 to 20,524 in 1956. These figures appear in the 
following table: 





JURISDICTION OF COURTS 13 


Civil cases filed in the 86* United States district courts having solely Federal 
jurisdiction during the fiscal years 1941-56 


Private civil cases 
Total civil United 








Fiscal year cases States 
civil cases Total Federal Diversity 

question | of c'tizen- | Admiralty 
De onc terdn sab ee nah cahean 28, 909 14, 544 14, 365 5, 427 1, 652 
POG ce. css SSadowdoubbsdsséde 29, 592 15, 962 13, 630 5, 040 1,477 
Ob stibdwde ccuccwaddecenescuae 28, 166 17, 905 10, 261 3,6 1, 156 
Se sitictenthtih ity 29, 742 19, 849 9, 893 3,4 1, 185 
Tene. ate Sain abi ak whats 252,144 2 42, 087 10, 057 3, 56 1, 227 
ple. SSK. A 2. eed ok 2 57, 512 2 44,931 12, 581 5, 085 1, 254 
TD ae | eee ee ee 2 48, 809 2 29, 159 19, 650 9, 298 1, 766 
ies ikea cl scm aceseaaeentelabidiantals 36, 459 15, 576 20, 883 6, 906 3, 198 
BR Bickle adder otto dindtavdadee 43, 351 21, 396 21, 955 6, 543 3, 065 
Wei otal. .-<satel 44, 454 21, 854 22, 600 6, 743 2, 733 
ae eee 41, 252 18, 802 22, 450 6, 441 2, 535 
Wn chet» duit Coen attendee at 47,734 22, 243 25, 491 7, 622 2, 744 
WOO Dineidbbedcnipsodbbdwct cdudiea 52, 674 23, 166 29, 508 8, 928 3, 206 
$64 si cdde acct ia) <thbnn><te 48, 182 19, 167 29, 015 7, 492 2, 925 
Pe isill Binnie cihidhrs abibatecigl RMistaseiilatiaudies 48, 308 19, 504 28, 804 7,117 2, 566 
li tlrcinecusiespradcieioihdienimeniaeaaetnn 51, 284 20, 600 30, 684 7, 602 2, 558 


1 84 districts, 1941-48; 86 districts, 1949 to date. 
? The large number of United States civil cases in 1945-47 were mostly price and rent control cases. 


The result of this unprecedented increase in private litigation has been the 
congestion of court dockets principally in a few metropolitan areas where delays 
of 3 years and more in getting cases to trial have become everyday occurrences. 


INVOKING OF DIVERSITY JURISDICTION BY CORPORATIONS 


The proposal contained in the bill H. R. 2516 to change the word “citizens” 
where it appears in section 1332 of title 28, United States Code, to “individuals 
who are citizens” would bar from the district courts those suits to which a 
corporation is a party based upon the diversity of citizenship jurisdiction. This 
would very drastically reduce the volume of cases in the Federal courts. Of 
the 20,524 diversity-of-citizenship cases filed in the district courts during the 
fiscal year 1956 a corporation was a party in 12,732 cases, or 62 percent. The 
percentage was almost identical for the fiscal years 1951 and 1955. Diversity- 
of-citizenship cases involving corporations accounted for one-fourth of all civil 
cases filed in the 86 district courts in 1956. 

The Judicial Conference of the United States has not considered this plan, 
but a somewhat less drastic proposal to make a corporation a citizen for the 
purposes of the diversity of citizenship jurisdiction of every State in which it 
is doing business, was throughly studied by the Committee on Jurisdiction and 
Venue. Figures contained in the 1951 report of the Committee show that of 
the 13,124 diversity of citizenship cases filed in the district courts during the 
fiscal year 1950, a nonresident corporation doing business in the State was party 
in 7,520 cases, or 57.3 percent of the total number. The percentage was about 
the same in 1951 and again in the fiscal years 1955 and 1956, as shown in the: 
following table: 


Diversity of citizenship cases commenced in the district courts 





| | 
| | Diversity cases involving 
a nonresident corporation 
doing business in the 
Total diver- State 
Fiscal year sity cases |__ 
commenced | 
| Percentage 
Total cases | of diversity 
cases 


aariicotsnaheiniitans seins iciadaintanatainte i tealatieciataiaaia iad ank deena ae 13, 124 | 


ena 7, 520 57.3 
1951... ee eR sabe eee ee cee atu ottoee 13, 474 | 7, 999 59. 4 
Tas Cin iinndge CoBie ade e EA eh AO 19, 121 | 11, 054 57.8 
Sa sc thao nscrans oe: asta hs Sicemeeieinameieterienini: ane heen saad 20, 524 | 11, 881 57.9 


| 
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The diversity cases constituted more than one-third of the total civil cases 
filed in the district courts during 1955 and 1956 and according to studies con- 
ducted by the Administrative Office of the United States Courts these same cases 
are taking more than 50 percent of the time of the district judges because of 
their complexity and due to the fact that a larger percentage reach the trial 
stage. In relation to the total civil caseload the diversity of citizenship cases 
involving nonresident corporations doing business in the State constituted 17 
percent of the 44,454 civil cases filed in 1950; 19 percent of the 41,252 civil cases 
filed in 1951; 23 percent of the 48,308 civil cases filed in 1955; and 23 percent of 
the 51,284 civil cases filed in 1956. These figures are exclusive of the civil 
cases filed in the District of Columbia and in the Territorial district courts 
having local as well as Federal jurisdiction. 

The Judicial Conference Committee considered and rejected the suggestion 
that corporations be deemed citizens of every State in which they are doing 
business, but did recommend the provision contained in the bill H. R. 4497 that 
a corporation be deemed a citizen both of the State in which it is created and 
of the State in which it has its principal place of business. Determining the 
effect of this proposal in reducing the caseload in the district courts is difficult. 
The Federal Rules of Civil Procedure require that the jurisdiction of the court 
be shown in the pleadings, which means that in diversity cases the residence of 
the parties, including corporations, appears in the papers on file in the district 
court, but the place where a corporation has its principal place of business is 
seldom mentioned. 

In order that some information may be provided, the clerks in five district 
courts were asked to tabulate by hand all pending diversity-of-citizenship cases 
in which a corporation was a party and indicate to the best of their knowledge 
how many of these cases involved corporations chartered in another State which 
had their principal place of business in their own State. The figures so as- 
sembled show considerable variation, but do indicate that a small but substan- 
tial number of cases will be affected. The figures on the cases surveyed appear 
in the following table: 





| Principal place of business Percentage 
| Lisle st ettietai Daina ‘i : —| of cases 
| | | involving 
Total | corpora- 
District cases | | tions which 
surveyed Inthe | Outof | Unknown | have their 
State | State | principal 
| place of 
| business in 
the State 
Connecticut , fs = 207 13 168 26 6.3 
Michigan, western ; 51 12 | 33 6 23. 5 
Delaware ___. Iocan 32 32 i 
Kentucky, eastern. _- sp 66 |.. 16 42 | 
Texas, southern. ..........-- d 717 26 650 41 3.6 





JUBISDICTIONAL AMOUNT 


The provisions in the bills H. R. 2516 and H. R. 4497 increasing the jurisdic- 
tional amount in Federal question and diversity of citizenship cases from $3,000 
to $10,000 are identical and are the same as those recommended by the Judicial 
Conference of the United States. The report of the Conference Committee on 
Jurisdiction and Venue traces the history of the provisions relating to jurisdic- 
tional amounts and shows that the last increase was made in the Judicial Code 
of 1911 (36 Stat. 1091-1095) when the required amount was increased from 
$2,000 to the present level of $3,000. Since 1911 the purchasing power of the 
dollar has dwindled and its value now is just a little more than one-third of the 
value of the dollar when the present $3,000 minimum was fixed. The figures of 
the Bureau of Labor Statistics show that on a 1947-49 base of 100 the 1913 index 
of the cost of living (which is the first year for which a figure is available) was 
42.3 and for April 1957 it was 119.3. This is an increase of 182 percent. 

The reliability of any estimate of the effect on the workload of the district 
courts of increasing the jurisdictional amounts in Federal question and diversity 
of citizenship cases is lessened because of the flexibility readily apparent in the 
legal test of what constitutes the “amount in controversy” in personal injury 
cases, namely the “amount which is claimed in good faith.” (See St. Paul Mer- 
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cury Indemnity Oo. v. Red Cab Co., 303 U. 8S. 283 (1938).) For this reason and 
for the reason that with the exception of Jones Act suits (personal injury to 
seamen) and suits challenging the constitutionality of State statutes, Federal 
question cases, such as patent, copyright, trademark, and antitrust are not sub- 
ject to the jurisdictional amounts prescribed in section 1331 of title 28, United 
States Code, the Judicial Conference Committee concluded that the raising of the 
jurisdictional amount would not appreciably lessen the load of work on the 
Federal courts. 

The Committee based its conclusion in part upon the figures supplied by the 
Administrative Office of the United States Courts showing the amount of dam- 
ages claimed in Jones Act suits and diversity-of-citizenship cases filed in the 
district courts during the first half of the fiscal year 1951. The situation has not 
changed appreciably since that time as shown by the following figures which 
include the amounts claimed in these same types of cases filed in the district 
courts during the quarter ending December 31, 1956. 


Percentage of Jones Act suits and diversity of citizenship cases filed in the 
United States district courts during the 1st half of the fiscat year 1951 and the 
2d quarter of the fiscal year 1957 in which the amount of damages claimed did 
not exceed the sum of $10,000 








Cases filed during the Ist half | Cases filed Gosing the 2d quar- 











of the fiscal year 1951 ter of the year 1957 
Type of action $10,000 or less $10,000 or less 
claimed claimed 
eee Fo et et Teel |: - 
| cases } 

Cases | Percent- Cases | Percent- 

age age 
Federal question: Jones Act............-- 814 21 2.6 607 16 2.6 

Diversity of citizenship: 

CMSNORE ss 54-10 shewabe ed ee 1, 03 631 39.4 1, 193 456 38.2 
Personal injury, motor vehicle -__. sanwuaanataniglinin ski thie s ied 668 37 5.5 
Other tert... .......... sidtvagaanl ) “RTGS 1 493 113.1 1, 260 126 =e 


Other diversity.......__- ieee Se 6 5 () 65 26 





1 Includes the personal injury, motor vehicle cases. 
2 No percentage computed. 


The number of diversity of citizenship cases, excluding tort actions, filed during 
the 2 periods surveyed in which the amount in controversy did not exceed $10,000 
constitutes almost 40 percent of the total of such cases, This is important be- 
cause the suits in this grouping are generally time consuming. However, a re- 
duction of 40 percent in the number of diversity of citizenship cases, other than 
tort suits, filed in the district courts during the fiscal year 1956 would have 
amounted to a reduction of only 6 percent in the total civil caseload. A reduc- 
tion of 5.5 percent in the number of diversity of citizenship personal injury, 
motor-vehicle cases plus a reduction of 10 percent in all other diversity of citi- 
zenship tort suits would have amounted to a decrease of about 2 percent in the 
total civil caseload. Jones Act suits are not numerous so that a decline of 2 to 3 
percent in the number filed would not effect a significant change in the overall 
civil caseload. 

On the basis of the available information it is therefore estimated that an in- 
crease in the jurisdictional amount requisite to invoke the jurisdiction of the 
United States district courts under diversity of citizenship or a Federal question 
from $3,000 to $10,000 would have reduced the 1956 load of work in the 86 
districts which have only Federal jurisdiction by approximately 8 percent. 


REPORT OF COMMITTEE ON JURISDICTION AND VENUE 


MakcH 12, 1951. 


To the Chief Justice of the United States, Chairman, and the Members of the 
Judicial Conference of the United States: 


The Committee appointed pursuant to the action of the Judicial Conference 
at its September 1950 session to study and consider the overall problem of the 
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venue and jurisdiction of the district courts of the United States’ has given 
careful attention to the questions referred to it,? and has reached certain con- 
clusions, which, with the underlying reasons, are reported herewith. 

In its deliberations, the Committee has considered statistical studies and 
memorandums prepared by Mr. Will Shafroth, the Chief of the Division of 
Procedural Studies and Statistics of the Administrative Office of the United 
States Courts, and by Mr. William H. Speck, an attorney of that Division, and 
has studied past and present legislative proposals bearing upon the subjects 
considered. 

After the pertinent statistical studies and memorandums were completed and 
these materials had been studied individually by the members of the Com- 
mittee, a meeting of the Committee was held in the Supreme Court Building in 
Washington on February 14 and 15, 1950. At this meeting the following mem- 
bers of the Committee were present: Judges Parker, Groner, Phillips, Clifford, 
Forman, Lederle, Swygert, and Duncan. Judges Goddard and Stephens could 
not attend becat.se of the pressure of judicial business, and Judge Russell could 
not attend because of a sudden illness. The Chief Justice of the United States 
was present throughout our sessions. 

The Committee first discussed fully the fundamental questions of Federal juris- 
diction presented by the Honorable Emanuel Celler, chairman of the Judiciary 
Committee of the House of Representatives, in his statement presented to the 
Judicial Conference at its September 1950 session. Mr. Celler had pointed out 
to the Conference that several bills were were then before his committee propos- 
ing to raise the jurisdictional amount required for bringing an original civil 
action in a district court or for the removal of such an action from a State court 
to a district court if it arises under the Constitution, laws, or treaties of the 
United States or is based upon diversity of citizenship. He indicated that during 
recent debates in Congress concerning bills to create additional judgeships, 
Members of the House had indicated a desire for his committee to consider such 
legislation as a substitute for additions to the judiciary and to relieve congested 
dockets. And he requested the Administrative Office to study the possible effect 
of the various proposals and the Conference to create a committee to analyze 
the problem in all its aspects with a view to recommending to the Congress 
appropriate legislation on the subject. 

In view of the interest of the Congress in this subject as shown by the state- 
ment submitted to the Judicial Conference by House Judiciary Committee 
Chairman Celler, and of the expressions of the judicial conference of the ninth 
circuit advocating the abolition of the jurisdiction of the Federal courts based 
on diversity of citizenship, and of more recent bills introduced into the present 
Congress which would limit the jurisdiction and venue of the Federal courts, 
your Committee immediately directed its attention to the problems thus 
presented. 

Pending bills which have recently been introduced in the present 82d Congress 
dealing with the jurisdiction and venue of the Federal courts are as follows: 


1As ectgtnally agpeteted by the Chief Justice, the Committee was constituted as follows: 
Chief Judge John J. Parker, Chairman, and Circuit Judges D. Lawrence Groner (retired), 
William Denman, Orie L. ae and Robert L. Russell ; and District Judges John D. Clif- 
ford, Jr., John C. Knox, Phil ip Forman, Arthur F. Lederle, Luther M. Swygert, and 
Richard M. Duncan (report of Judicial Conference, Sept. 25-27, 1950, e; 23). Shortly 
after the publication of the report, Judges William Denman and John C. Knox asked to be 
relieved of the assignment, and in their respective places Circuit Judge Albert Lee Stephens 
and Henry W. Goddard were appointed. 

2 The report of the Chief Justice concerning the considerations which actuated the Con- 
ference to create the Committee is as follows (report of the Judicial Conference, Sept. 
25-27, 1950, pp. 18, 21) : 

“District courtse—Jurisdiction and venue.—Chief Judge Parker pometes a resolution 
of the judicial council of the fourth circuit with a to legislation proposing to estab- 
lish restrictions upon the existing statutory power of the district courts in the transfer of 
civil cases. It was the opinion of Judge Parker, as well as that of the judicial council of 
the fourth circuit, that, because of the numerous legislative proposals which had recently 
been introduced affecting the venue and jurisdiction of the courts, it was advisable to have 
a committee of the Conference created for the purpose of considering the entire question of 
venue and jurisdiction of the courts. 

“The Conference, thereupon, directed that a committee of the Conference be appointed 
by the Chief Justice for the purpose of considering the question of venue and jurisdiction 
of the district courts.” 

“Courte—J urisdiction—Diversity of citigenship—Amount necessary to invoke.—The 
attention of the Conference was directed to various legislative proposals which had been 
introduced in the Congress under which the amount involved in litigation, in order to come 
within the purview of the jurisdiction of the district courts, either as cases based upon 
Federal law or upon diversity of citizenship, would be increased from the existing eet 
minimum to various amounts, as set forth in the numerous legislative proposals whic 
have been introduced. 

“The Conference directed that the matter be referred to the Committee of the Confer- 
ence which had been authorized and directed to be created to consider the over-all problem 

.of venne and jurisdiction of the district courts of the United States.” 
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H. R. 78 and H. R. 1988, by Mr. Gossett, January 1951, to limit the removal 
of civil actions from State to Federal courts by raising the jurisdictional amount 
in removal cases from $3,000 to $15,000; H. R. 1328, by Mr. Denton, January 
12, 1951, to limit the removal of civil actions from State to Federal courts 
by raising the jurisdictional amount in removal cases from $3,000 to $10,000; 
H, R. 1987, by Mr. Gossett, January 24, 1951, to amend title 28, United States 
Code, section 1332, to classify foreign cerporations as citizens of States where 
they are doing business for purposes of both original and removal jurisdiction 
under title 28. section 1332, relating to diversity of citizenship cases; H. R. 3098, 
dated March 7, 1951, by Mr. Walter, to increase the jurisdictional amount for 
both original and removed cases, arising in the diversity or Federal question 
jurisdiction from $3,000 to $10,000; H. R. 1880, by Mr. Celler, and a number 
of similar bills by other Representatives, January 22, 1951, to amend section 
1404 of title 28, United States Code, by adding a new subsection to limit the 
power to transfer an action from one district or division to any other in which 
it might have been brought. 

In the 8ist Congress, bills of similar character, which died with the expiration 
of that Congress, were introduced as follows: ® 

H. R. 3643, by Mr. Young, and H. R. 3868, by Mr. Denton, to raise the juris- 
dictional amount for removed cases to $10,000; H. R. 3763, by Mr. Gossett, to 
reise the jurisdictional amount for removed cases to $15,000; H. R. 4938, by 
Mr. Elliott, to raise the jurisdictional amount for removed cases to $7,500; H. R. 
6435, by Mr. Young, and H. R. 9306, by Mr. Walter, to increase the jurisdictional 
amount for both original and removed cases arising in the diversity or Federal 
question jurisdiction from $3,000 to $10,000; and H. R. 7550 and at least 10 other 
similar bills (H. R. 7585, 7636, 7640, 7642, 7841, 7844, 7868, 7885, 7893, and 
8019) proposing to add to section 1404 of title 28 of the United States Code a 
new subsection to limit the power to transfer actions from one district or 
division to any other in which it might have been brought. 

Your Committee has given consideration to four questions: (1) Should the 
jurisdiction based on diversity of citizenship be retained in the Federal courts? 
(2) To what extent should the right of corporations to invoke the diversity 
jurisdiction be curtailed because of doing business within a State? (3) What 
change, if any, should be made in the jurisdictional amount required in diversity 
and general Federal questions cases? (4) Should section 1404 (a) of the revised 
code, relating to transfers, be repealed or amended? 


DIVERSITY JURISDICTION 


The jurisdiction based on diversity of citizenship goes back to the beginning 
of the Federal judicial system, having been established by the Judiciary Act of 
1789, whereas, except for a brief interlude under the “law of the midnight 
judges” in 1801, the general Federal question jurisdiction goes back only to the 
act of 1875. (See appendix A, giving a chronological listing of the principal 
statutory changes in Federal trial court jurisdiction.) In the opinion of your 
Committee, the explanation is that the diversity jurisdiction has been recog- 
nized from the beginning as essential to the proper administration of justice 
under the system of dual sovereignty established by our Constitution. 

The securing of justice for its people is one of the first duties of Government. 
With respect to domestic matters this duty is discharged through the mainte- 
nance of domestic courts; where justice as against citizens of other countries 
is sought, the citizen is not left to the mercy of foreign courts but may call 
upon his country to protect him through its diplomatic service. Under the dual 
sovereignty of our Federal Union, the courts of each of the States furnish a 
foreign jurisdiction so far as the citizens of other States are concerned, for 
every State court is an agency of a quasi-sovereign power to which citizens of 
the other States of the Union owe no allegiance and over which they have no 
control. The States, however, as members of the Union, are denied the power 
of independent nations to pursue justice in behalf of their citizens through 
diplomatic channels against citizens of other States; and, in lieu of this, the 
Constitution provides courts of the Federal Government, the government of all 
the people of the country, to administer justice in cases where citizens of dif- 
ferent States are involved, so that neither party may be required to seek justice 
from the State of his adversary. 


3 Proposals to raise the jurisdictional amount above $3,000 in both removed and original 
actions were also advanced in debates on the floor of the House of Representatives in refer- 
ence to bills to create additional judgeships, during the 2d session of the 8lst Congress 
in the summer of 1950. See Congressional Record, 81st Cong., 2d sess., proceedings of 
the House of Representatives, July 20 and 24 and August 17, 1950, daily edition, pp. 10895- 
10899, 11024-11041, 12921-12935. Amendments to this effect were offered to legislation 
relating to an additional judgeship for the northern district of Ohio, but were ruled out 
of order. 


S. Rept. 1830 O, 85-2-——-3 
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The question involved is not a theoretical one, but one of great practical sig- 
nificance. To deny the right to resort to the Federal courts means that, in con- 
troversies between citizens of different States, one must seek justice in the 
courts of the State of his adversary where he will find, in many of the States, 
that trial by jury has been stripped of many of its safeguards and the judge 
has been denied the common-law powers necessary to the proper administration 
of justice. See article by Judge Merrill E. Otis, Journal of American Judicature 
Society, volume 21, page 105 et seq. To require a nonresident to try his case 
in such a tribunal is not only to turn him over to the tender mercies of a local 
jury, without power in the presiding judge to counteract the appeals to preju- 
dice of local counsel, it is also to deny to him the sort of trial by jury which 
as a citizen of the United States he is entitled to have in the Federal courts 
(Herron v. Southern Pac. Ry. Co., 283 U. S. 91, 95, 51 S. Ct. 383, 75 L. ed. 857; 
Patton v. United States, 281 U. S. 276, 288, 50 S. Ct. 253, 74 L. ed. 854, 70 A. L. R. 
263 ; Capital Traction Co. v. Hof, 174 U. 8S. 1, 138-16, 19 C. Ct. 580, 43 L. ed. 873; 
United States v. Philadelphia & R. R. Co., 123 U. S. 113, 114, 8 S. Ct. 77, L. ed. 138; 
United States v. Fourteen Packages of Pins 1 Gilp., 235, 25 Fed. Cas. 1182, 1189, 
No. 15, 151). 

It has been argued by those who would abolish the Federal diversity jurisdic- 
tion that in our modern highly integrated American society there no longer 
exists the prejudice in the courts of one State against parties who are citizens 
of other States, which was one of the basic reasons for the establishment of the 
diversity jurisdiction when the Federal courts were first created. Although, 
from the nature of the problem, there can be no objective evidence as to the 
truth of this assertion, there is a great bulk of expert opinion from those who 
litigate in the courts that local prejudice continues to exist, and that the Federal 
courts are in truth a strong protection against it. 

The problem was discussed at length in hearings held in 1932 in reference 
to bills then pending in the Senate to limit Federal jurisdiction. The view 
of the then Attorney General, William D. Mitchell, of other practicing lawyers 
and of witnesses for insurance companies, banking institutions, and other 
business litigants was to the effect that there are occasions and places where 
prejudice against a nonresident is an influential factor in the determination 
of a case and that the right to have a case tried in a Federal court is still 
essential for the proper administration of justice. Indeed, the reported cases 
are not without evidence that this is so and that the Federal courts have been 
alert to protect against the danger. In New York Central R. Co. v. Johnson 
(279 U. S. 310 at 319 (1929)) the Supreme Court reversed a Missouri district 
court judgment against a railroad company in a removed case, where counsel 
for the plaintiff in his argument to the jury had referred to the defendaut 
as “an eastern railroad” that had “come into this town” and “sent on from 
New York” records and witnesses for the trial of the case. Mr. Justice Stoue, 
speaking for the unanimous Court, observed in reference to this line of argu- 
ment that “Such remarks of counsel and others of similar character, all tending 
to crexte an atmosphere of hostility toward petitioner as a railroad corpora- 
tion located in another section of the country, have been so often condemned 
as an appeal to sectional or local prejudice as to require no comment.” 

Objections to the diversity jurisdiction are sometimes heard. It is said 
that the Federal courts are expensive, and that it is inconvenient for litigunts 
who are always near to State courts of competent jurisdiction to be required 
to travel the distances that often separate them from the places where Federal 
courts are held, and to familiarize themselves with the special practice and 
jurisdiction of these courts. The truth of these protestations is not estab- 
lished. Fees and costs in Federal courts are by no means excessive. Indeed, 
in recent years the Congress and the Judicial Conference of the United States 
have taken specific steps to reduce and modernize them.’ It is doubtful that 
these charges are now any higher than those in most State courts. Further- 
more, in the Federal courts there is no jury fee as there is in many States, 
and there is adequate provision for the conduct of cases “in forma pauperis” ° 


*See hearings before a subcommittee of the Committee on the Judiciary, United States 
Senate, on S. 937, S. 939. and S. 3243, 72d Cong., 1st sess., passim (1932). See also 
comments, University of Chicago law faculty members on pending legislation to limit the 
jurisdiction of Federal courts, 31 Mich. L. Rey. 60, 61 ff. (1932); cf. hearings before 
Senate Judiciary Committee on S. 466, 79th Cong., 1st sess., passim (1945). 

®*See report of the Judicial Conference, September session, 1941, p. 17; id., September 
session, 1942, p. 13; id., September session. 1944, p. 16; id., September session, 1945, pp 
22-25, the last being revised schedules of fees for clerks of district courts and courts of 
appeals promulgated by the Conference pursuant to the act of September 27, 1944, ch. 413, 
58 Stat. 743, now U. S. C., title 28, sec. 1913, and the act of September 27, 1944, ch. 414, 
58 Stat. 744, now U. S. C., title 28, sec. 1914. 

*U. 8. C., title 28, secs. 1915, 1916, and 753 (f). 
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without prepayment of fees or costs or charge for court reporting services, 
a feature which not a few State courts lack. In recent years the improvements 
in transportation facilities by highway, automobile, railroad, and airplane have 
so reduced the difliculties of travel as to make that objection seem obsolete, 
particularly when it is possible in almost every Federal district to find—within 
not more than at most a very few hundred miles—a place where Federal court 
is regularly held or where special terms are convened in order to meet the 
need of litigants. Since the simplification and modernization of Federal court 
procedure under the rules adopted by the Supreme Court in 1938, there is little 
reason for any attorney, no matter how unfamiliar he may be with the district 
courts, to fear'to practice in them. Indeed, he is almost certain to find it at 
least as easy as in the courts of his own State. In short, and to the exact 
contrary of the assertion of the proponents who urge a change, it is more 
likely that a litigant will be put to less expense and inconvenience in the district 
courts than he would find in most State courts. 

The Federal jury system, with its constitutionally required unanimity of ver- 
dict, and the greater care that is usually taken in the Federal courts to select as 
jurors only those who are fully qualified, accompanied as it is by the power and 
duty of Federal judges to instruct the jury orally, to comment on the evidence, 
and in general to act as an authoritative participant in the trial, rather than as a 
mere umpire, is undoubtedly a reason for some of the objections to Federal diver- 


sity jurisdiction. The merit of this is highly questionable. ‘To most careful and 
unbiased students and practitioners, these features of Federal practice are out- 
standing among its virtues and often those who object to them do so either because 
of unfamiliarity with them or for some less praiseworthy motives. In any event, 
it cannot be said the quality of justice in the Federal courts is less exact than in 
State courts because of the Federal jury system. And it is a fact that, because of 
the lack of as high jury standards, the judicial systems of some States are occa- 
sionally criticized. If litigants in the State courts of a few States have available 
to them some procedures which seem to them valuable, such as the right to have 
eases decided by the verdict of only a majority of the jurors, or the verdict of a 
jury of less than 12, they should remember that these practices are not available 
in all States, so that the lack of them in the Federal courts is not a characteristic 
of only these courts, and that there may be some question, even in those States 
where such provisions do exist, whether they are wholly without objection, par- 
ticularly in cases where one of the parties is a citizen of a State where such a 
practice is unknown or disapproved. 

Thus your Committee sees no valid reason for the destruction of the ancient 
diversity jurisdiction of the Federal courts. We see the strongest reasons against 
its destruction, in addition to those based upon constitutional theory and judicial 
efficiency already advanced. We in America are engaged in the building of a 
great nation. If we are to be successful we must cultivate a national outlook 
and we must see that there is the freest communication and intercourse, with 
unrestricted flow of capital and commerce into the various parts of the Union. 
Our country comprises a wide expanse of territory with a varied people with 
widely differing customs and ideals. We will develop commerce in the several 
States and will facilitate the flow of capital to sections where it is needed only 
if we maintain the confidence of investors that when they invest their moneys in 
distant States or in enterprises serving those States, their rights will be protected 
by the power of the Government of which they are citizens and in which they have 
confidence. No man in the recent history of our country had a wider knowledge 
of our national problems or a profounder understanding of our national philoso- 
phy than Chief Justice Taft. As circuit judge, Secretary of War, President, 
and finally Chief Justice, he knew the country as probably no other American 
of his generation. Speaking on this subject before the American Bar Associa- 
tion in 1922, he said: 

“The theory is advanced that a citizen of one State now encounters no prejudice 
in the trial of cases in the State courts of another State, and that the constitu- 
tional ground for the diverse citizenship of Federal courts has ceased to operate. 
If the time has come to cut down the subject matter of Federal judicial juris- 
diction, it simplifies much the question of the burden of work in the Federal 
courts, but that has not been the tendency of late years. I venture to think 
that there may be a strong dissent from the view that danger of local prejudice 
in State courts against nonresidents is at an end. Litigants from the eastern 
part of the country who are expected to invest their capital in the West or South, 
will hardly concede the proposition that their interests as creditors will be as 
sure of impartial judicial consideration in a western or Southern State court as 
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in a Federal court. ‘he material question is not so much whether the justice 
administered is actually impartial and fair, as it is whether it is thought to be 
so by thdse who are considering the wisdom of investing their capital in States 
where that capital is needed for the promotion of enterprises and industrial and 
commercial progress. No single element—and I want to emphasize this because 
I don’t think it is always thought of—no single element in our governmental 
system has done so much to secure capital for the legitimate development of enter- 
prises throughout the West and South as the existence of Federal courts there, 
with a jurisdiction to hear diverse citizenship cases.” 

Diversity cases which before the war in 1941 were less than one-fourth of 
all civil cases filed in the districts having purely Federal jurisdiction are now 
somewhat less than one-third of the total. Table 1, attached, shows the total 
of civil cases commenced and of diversity cases begun for the last 10 years. It 
indicates that the proportion of diversity cases was 23.8 percent in 1941, declined 
during the war, but has again increased until it reached 29.5 percent in 1950. 
Table C-3 from the Annual Report of the Director of the Administrative Office 
of the United States Courts for 1950, is also attached. It shows the number of 
diversity cases filed in each district during that year and the number of these 
which have been removed from the State courts. 

The diversity jurisdiction involves a great deal more than the litigation of tort 
claims. It involves not only the right to sue on ordinary contracts but also the 
right to enforce bonds and other obligations and to have receivers appointed for 
properties extending into many States. Clearly the diversity jurisdiction should 
be preserved in the interest of the commercial as well as the political fabric of the 
country. 

INVOKING OF DIVERSITY JURISDICTION BY CORPORATIONS 


It is now established doctrine that a corporation for the purposes of jurisdiction 
is deemed a citizen of the State in which it is incorporated (St. Louis and 8. F. 
Ry. Co. v. James, 161 U. S. 545 (1896)). This has given rise to the evil that a 
corporation which is in reality a local institution, engaged in a local business 
and locally owned, is enabled to drag its litigation into the Federal courts because 
it has obtained a charter from another State. (See Black and White Tavicab ¢ 
Transfer Co. vy. Brown and Yellow Taxicab and Transfer Co., 276 U. S. 518 
(1928) ) ; cf. Lehigh Mining & Mfg. Co. v. Kelly, 160 U. S. 327 (1895).) This has 
led to the proposal that a corporation for the purposes of jurisdiction be deemed 
a citizen of any State in which it is doing business.’ The effect of this, however, 
would be to deny to business corporations doing business over a wide territory, 
the sort of protection which they need against local prejudice and the benefit of 
the salutory rules and practice of the Federal courts. Thus, to close the doors 
of the national tribunals to organized business seems to the Committee to be a 
bad policy that would create far more evil than it would cure. For this reason 
your Committee recommends that the proposal be disapproved. 

According to the statistics furnished by the Administrative Office, a statute 
making corporations citizens of every State in which they do business would 
deny Federal jurisdiction in a large proportion of diversity cases. Informa- 
tion available as to the 13,124 diversity cases filed in fiscal year 1950, shows 
that in 7,520 or 57.3 percent such a provision would certainly eliminate the basis 
for jurisdiction and that in 658 other cases or another 5 percent jurisdiction 
might be eliminated depending upon where the corporate parties were doing 
business. The statistics indicate that this change would eliminate one-third of 
all the private civil cases and 17 percent of all civil cases in the district courts. 
The reduction in the caseload that would result from making corporations 
citizens of every State in which they do business would, however, probably be 
not actually as great, for in some suits the parties or their domiciles or places of 
doing business might be changed to give jurisdiction, or some basis of jurisdic- 
tion other than diversity might be found. Table 2 attached shows the statistical 
effect of other proposed changes in jurisdiction. 

Although the Committee disapproves of legislation to make a corporation a 
citizen of any State where it does business, it recognizes that there is a need 
for legislation to prevent frauds and abuses of the Federal jurisdiction, and it 
has concluded that there is a method that will properly prevent them. A corpo- 
ration which receives more than half of its gross income from business within 
a single State is so closely tied to the local commercial fabric of that State as 


7H. R. 1987, 82d Cong., 2d sess.; cf. S. 939, 72d Cong., 1st sess., and Senate hearings 
thereon. Hearings before subcommittee of Senate Judiciary Committee, 72d Cong., 1st 


gess., on S. 937, 939, 3243, March 18 and 19, 1932, pp. 3-20. 





JURISDICTION OF COURTS 21 


to be properly considered a citizen thereof, even though it may have been incor- 
porated elsewhere. It is the opinion of the Committee that the law should be 
amended so to provide, and accordingly we have drafted and appended to. this 
report (appendix B) a proposed amendment to section 1332 of title 28 of the 
United States Code to carry this recommendation into effect. Under this pro- 
posal, a corporation which seeks to institute in a Federal district court an origi- 
nal action based upon diversity of citizenship or which seeks to remove such 
an action from a State to a Federal court would be required to allege and prove 
that in the fiscal year prior to the filing of the original complaint or the petition 
for removal, as the case may be, less than 50 percent of its gross income was 
derived from business transacted within the State where the Federal court 
is held. The initial burden of proof, as in all jurisdictional matters, would rest 
upon the corporation. Difficulties of proof on this score will be rare, for in 
the case of the average business the facts wil! be clear, and in the rare case 
where the line is close, the modern recordkeeping methods of most corporations, 
based as they are upon allocations of income among the States for State income- 
tax purposes, will provide ready means for establishing the basis of Federal 
jurisdiction. 

The Administrative Office has no statistical information to indicate the effect 
on cases filed of thus making corporations citizens of the State from which they 
derive over half their gross income. 


JURISDICTIONAL AMOUNT 


Your Committee is of the opinion that the amount in controversy necessary 
to jurisdiction in both diversity of citizenship and general Federal question 
cases should be fixed at such a sum of money as will make the jurisdiction 
available to all substantial controversies where the other elements of Federal 
jurisdiction are present. The jurisdictional amount should not be so high as 
to convert the Federal courts into the courts of big business, nor so low as to 
fritter away their time in the trial of petty controversies. In 1789 the juris- 
dictional amount was fixed by the First Judiciary Act at $500." In 1801 the 
amount was lowered to $400, but the next year the $500 figure was re- 
stored,” and this remained the required amount until 1887 and 1888 when it 
was increased to $2,000." The Judicial Code of 1911 provided for a further 
increase to $3,000," and this is the sum now specified for both diversity and 
Federal question cases by sections 1331 and 1332 of title 28 of the United States 
Code." It is common knowledge that since 1911 the value of the dollar in 
terms of the commodities which it will purchase has undergone marked deprecia- 
tion. The consumers’ price index for moderate income families in large cities 
indicates a rise of about 152 percent since 1913, shortly after the present $3,000 
minimum was established.“ Clearly, if $3,000 was the smallest amount that 
could be considered “substantial” for purposes of Federal jurisdiction in 1911, 
there is in reality no substantiality for similar purposes to such an amount today. 
It is considered judgment of the Committee that, in view of present monetary 
values, a controversy which involves as a minimum $7,500 is one of sufficient 
importance that it merits the consideration of the Federal courts. To most 
persons and businesses a controversy involving more or slightly less than $10,000 
is a serious one. The $7,500 minimum will preserve this concept, and assure 
that such a controversy can be brought within the Federal jurisdiction. Accord- 
ingly, we recommend this as the standard that should be used in fixing the 
jurisdictional amount. 

A number of the congressional suggestions to raise the jurisdictional amount 
have been confined to cases that are removed from State to Federal courts, 
leaving the present $3,000 minimum for cases of original jurisdiction. Your 
Committee believes that such a distinction is not logical or fair to litigants. The 
reasons for the removal jurisdiction are the same as for the original jurisdic- 
tion, and a plaintiff seeking to invoke the aid of the Federal courts in the first 
instance should be in no better position because of the jurisdictional amount than 


81 Stat. 78-80, and see History of Statutory Changes in Federal Trial Court Jurisdiction, 
appendix A, of this report. 

2 Stat. 89, 92—The Law of the Midnight Judges. 

102 Stat. 132. 

nu Judiciary Act of eee-ee 24 Stat. 552-558, corrected 25 Stat. 433. 

12 36 Stat. 1091- 

% Act of June ob. o48, ch. 646, 62 Stat. 930. 

1% Based upon Department of Labor Bureau of Labor Statistics Consumers’ Price Index 
of moderate income families in large cities, formerly known as the cost-of-living index, 
Monthly Labor Review, vol. 72, pp. 107, 242. In 1918 the average based upon the 1935-89 
averages as 100 was 70.7, in 1940 it was 100. 2, and on December 15, 1950, it was 178.4. 
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a defendant who seeks to have a State action against him removed to the Fed- 
eral jurisdiction, provided all other elements that entitle him to do so are 
present. 

For these reasons it is our recommendation that sections 1331 and 1332 of title 
28 of the United States Code dealing with the original jurisdiction of the district 
courts be amended to raise the jurisdictional amount in each of these sections to 
$7,500. If this is done, the same limitation will apply to removed actions by 
virtue of the general provisions to that effect now contained in section 1441 of 
that title. 

Your Committee does not think that this raising of the jurisdictional amount 
would appreciably lessen the load of work on the Federal courts. When the 
Federal jurisdiction is sought in tort cases, plaintiffs can invoke the jurisdic- 
tion by alleging damages in excess of that amount, and only when this is mani- 
festly done in bad faith can jurisdiction be denied on that ground. 

Furthermore, although section 1331 of the Judicial Code limits jurisdiction in 
“Federal question” cases to those involving more than $3,000, most of what are 
generally known as “Federal question” cases are exempt from this requirement. 
The Federal courts are expressly given original jurisdiction without limitation 
upon the amount claimed in copyright, patent, and trademark cases by section 
1338 of title 28 of the code. Employers’ Liability Act, Fair Labor Standard 


Act, antitrust, ICC rate, and many other types of cases come in under 
section 1337 givi diction without amount limitation in suits 
arising under act erce. Other types are admitted to the Fed- 
eral courts with: risdictional amount by special statutes, as, 
for example, Suits inveivicg Civii rights, title 28, United States Code, section 
13438, or suits under ¢ a: title 40, United States Code, section 270b. 
As to rent-regulation snit eom f appeals have divided as to whether 


the statute giving private pari.cs the right to sue confers jurisdiction regard- 
less of the amount in controversy. When all of these types are eliminated, the 
only significant categories of “Federal! question” cases subject to the jurisdic- 
tional amount are suits under the Jones Act and suits contesting the constitu- 
tionality of State statutes, and in both these types the amounts claimed usually 
far exceed $3,000. Thus, raising the jurisdictional amount would have signifi- 
eant effect mainly upon diversity cases. 

Studies of amounts claimed in cases already filed yield the percentages of all 
civil cases claiming more than the several amounts, and these proportions can 
be applied to the numbers of cases commenced to estimate the effect of raising 
the jurisdictional amount in reducing the business of the Federal courts. The 
table below shows the reduction in civil cases resulting from the increases in 
jurisdictional amounts. 


Reduction in number and percentage of civil cases resulting from an increase in 
the jurisdictional amount 




















$7,500 } $10,000 | $15,000 
| Totalcivil | F 
cases filed | Reduction in— Reduction in— Reduction in— 
| in 1950 ee ee eo a 
| (86 districts) | | | | 
Number Percent | Number | Percent | Number Percent 
cases filed | } cases filed | | cases filed | 
|__|, |__| 
44, 454 2, 690 4-9 72 | sae | 122 | 
' 





i Committee proposal. 


More detailed information on the reduction in business is given in table 2 
attached, and the reduction district by district is given in table 3 attached. 

If the increase in the jurisdictional amount were limited to removed cases, as 
some of the pending bills propose, the effect on the total business would be even 
less. Only about a third of the diversity cases are removed to the Federal courts, 
and removals constitute only about one-tenth of all civil cases commenced. 
Table 1, attached, shows the proportion of removed cases to total civil cases 
has declined slightly in the last 10 years. The effect of increasing the jurisdic- 
tional amount in removed cases would, therefore, be slight. If the jurisdic- 
tional amount in removed cases had been raised to $7,500, the estimated reduc- 
tion in 1950 filings would have been only 1.7 percent; if it had been $10,000, the 
reduction would have been 2.3 percent; if $15,000, the reduction would have 
been 3.6 percent. Table 4 shows the estimated effect on the business of the 
Federal courts of bills introduced in the S8ist and 82d Congresses raising the 
jurisdictional amount. 
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Studies by the Administrative Office indicate that private cases, including those 
based on diversity of citizenship, on the nverage take about three times as much 
time of the individual judge as Government cases. Therefore the percentages 
given above could be increased as much as half to represent the proportion by 
which the time of the judge devoted to civil cases would be reduced by changes 
in the jurisdictional amount. But in many districts as much as a third of the 
judges’ time is given to the disposition of criminal cases—in some districts it is 
more—and there would be no change in the criminal caseload. And in other 
districts, where civil cases that do not require a minimum jurisdictional amount 
bulk large in the dockets, the reduction in civil business would be less. 

A warning as to the use of these estimates should be given. They are not 
entirely realistic because they represent the purely theoretical premise that the 
amount in controversy stated by the litigants in cases filed in 1950 would have 
remained the same if the jurisdictional amount had been raised. Litigants 
desiring to bring actions in the Federal courts would undoubtedly in many 
eases have raised the amounts for which recovery was asked, particularly in 
those cases sounding in tort. On the contrary, litigants desiring to stay in the 


State courts would have kept under the jurisdictional amount if possible. Gen- 
erally speaking, the amount alleged in the complaint has been held to determine 
whether “the matter in controversy” exceeds the jurisdictional amount provided 
the claim is apparently made in good faith. (See St. Paul Mercury Indemnity 
Co. v. Red Cab Co., 303 U. S. 283, 288-00 (1938).) 

This warning is necessary because past increases in the jurisdictional amount 
appear to have had little effect on the business of the Federal courts. In 1877 
the jurisdictional amount was raised from $500 to $2,000. Private civil cases 
commenced in the district courts from 1876-79 were as follows: 


cine MS EELG i MEM 1h, OEE Ben caenaceasconestosercacaes ae 
DEE i cemtacom sins Mebthd ASRS Se cesses tenant sienna imemtetnee— thangs 12, 801 


The Judicial Code in 1911 raised the jurisdictional amount from $2,000 to 
$3,000. Private civil cases commenced in the district courts from 1910-13 were 
as follows: 
$930... nenslin aS SER m= ascic ocean eens 10, 992 
Seat coese ne smn” BOER OES wee enone 11,183 


The relatively slight effect of increases in the jurisdictional amount is em- 
phasized by considering the amounts claimed in the types of cases subject to 
the jurisdictional amount. The tabulation below is based on cases filed in the 
first half of fiscal year 1951 for which the amount claimed is known: 


Amount claimed 








Nature of suit Total | 
Under | $7,500 | $10,000 | $15,000 | $25,000 | $35,000 | $50,000 | $75,000 | $100,000 
$7,500 or more)! or more ‘or More or more |or more |or More |or more | or more 
ite 7 d — oth ennecitl srinclelgesclalel entice aietel densqeipchaah tick etree -_ 
Federal question | | —t 
Jones Act 814 14 800 793 729 582} 424) 333] 187; 135 


Diversity of citi- } | | 
zenship | 


Total : 5, 373 955 | 4,418 | 4,244] 3,440| 2,622] 1,910] 1,623 | 945 | 713 
Contract 1, 603 543 1, 060 972 642 442 332 260 | 186 | 146 
Tort ae 3, 764 407 | 3,357 | 3,271 2,798 | 2,180 | 1,578 | 1,363 759 | 567 
Miscellaneous 6 5 1 1 bd hewka Chwdddwd BE ie ir oewecnbidbbbonsee 


| | | 


It is significant to note that raising the jurisdictional amount would eliminate 
many of the contract cases but have a considerably smaller effect upon the tort 
cases. For instance, and even apart from the greater freedom necessarily 
allowable to plaintiffs in their allegations of tort damages, an increase in the 
jurisdictional amount to $7,500 would eliminate 33 percent of the pure con- 
tract cases but only 11 percent of the personal injury cases. Increasing the 
amount to $10,000 would eliminate 39 percent of the contract cases but only 
13 percent of the personal injury cases, and if the amount were fixed at $15,000, 
59 percent of the contraet but only 25 percent of the personal injury cases 
would be eliminated (table 2 

The increase in the amount would also decrease the number of removed cases 
in tort, because plaintiffs would thus be permitted to allege larger damages 
in State courts and still remain below the minimum jurisdictional amount per- 
mitted for removal to the Federal court. 
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TRANSFER OF CASES FOR TRIAL UNDER UNITED STATES CODE, TITLE 28, SECTION 1404 (A) 


a * * * o * a 


The Committee recommends against the adoption of the proposed amendment 
to section 1404 of title 28 of the Code. 


RECOM MENDATIONS 


Wherefore, your Committee recommends— 

(1) That the historic jurisdiction based on diversity of citizenship be 
retained in the Federal courts. 

(2) That section 1332 of the Revised Judicial Code be amended so as to 
provide that a corporation may not invoke the Federal jurisdiction in a 
State in which it is doing business and from which it receives more than 
half of its gross income (a draft of legislation for this purpose is attached 
as appendix B). 

(83) That the jurisdictional amounts prescribed by sections 1331 and 1332 
of the Revised Judicial Code be raised to $7,500. 

(4) That no change of the nature now proposed be made in section 1404 
of the Judicial Code and that bills to accomplish such a change be dis- 
approved. 

Respectfully submitted. 
JoHN J. Parker, Chairman. 
D. LAWRENCE GRONER. 
Ore L. PHILLIPS. 
Rosert L. RUSSELL.” 
JoHN D. CLIFFORD. 
PHILLIP FORMAN. 
ARTHUR IF’. LEDERLE. 
LuTHER M. SwYGERT. 
RicHarp M. DUNCAN. 
HENRY W. GODDARD. 

APPENDIX A 


HISTORY OF THE PRINCIPAL STATUTORY CHANGES IN THE 
JURISDICTION OF FEDERAL TRIAL COURTS * 


1789: First Judiciary Act granted jurisdiction to Federal courts in suits be- 
tween a citizen of the State where suit was brought and a citizen of another 
State involving more than $500. Removal allowed by defendant “at the time 
of entering his appearance in such State court.” Assignees (except of foreign 
bills) not allowed to sue in Federal courts unless their assignors could sue (1 
Stat. 78-80). 

1801: The “law of the midnight judges” entrusted Federal courts with all litiga- 
tion “arising under the Constitution and laws of the United States and treaties 
* * * and also of all * * * matters * * * cognizable by the judicial authority 
of the United States, under and by virtue of the Constitution thereof, where the 
matter in dispute shall amount to $400” (2 Stat. 89, 92). 

1802: Repealed law of 1801; diversity jurisdictional amount again $500 (2) 
Stat. 132). 

Various temporary and specific acts, for example: 

1815: Removal of suits in State courts against Federal officers collecting war 
revenues permitted (3 Stat. 195, 198-199). 

1833: “Force bill” authorized removal of all suits against Federal officers for 
aets under revenue laws (4 Stat. 632, 633-634). 

1860-65: Series of acts for removal of cases where defendant asserted some 
Federal immunity or was exposed to local prejudice against national authority 
(e. g., 12 Stat. 755 (1863) ). 

1866: Removals permitted by one of several defendants as to whom there was 
a separable controversy (14 Stat. 306), thus qualifying the holding of Straw- 
bridge v. Curtiss (3 Cranch 267 (1806) ), that there must be diversity between all 
plaintiffs and all defendants. 


1 Judge Russell approves explicitly of recommendations 2 and 4, and he approves in 
principle recommendations 1 and 2. 

1a Lurgely based on Frankfurter, Distribution of Judicial Power Between United States 
and State Courts, 13 Cornell L. Q. 499, 507-514 (1928). Federal criminal law, admiralty, 
bankruptcy, Indian and land litigation, patents, suits involving diplomats and aliens, and 
jurisdiction based on particular substantive statutes, e. g., the Food and Drug Act, the 
Fair Labor Standards Act, and the Federal Tort Claims Act are not included. 
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1867: Nonresident plaintiff or defendant allowed to remove on showing local 
prejudice (14 Stat. 558). 

1868: Nonbanking corporations organized under Federal law permitted to 
remove suits against them where defense rested on Federal law (15 Stat. 226). 

1871: Suits growing out of Federal authorities preventing racial discrimina- 
tion in voting made removable to Federal courts (16 Stat. 433, 4838-440; repealed 
28 Stat. 36 (1894) ). 

1875: (1) Circuit courts given concurrent jurisdiction of suits “arising under 
the Constitution or laws of the United States, or treaties” and involving more than 
$500 (18 Stat. 470). Pacific Railroad Removal Cases (115 U. 8S. 1 (1885)) held 
that any suit involving a federally chartered corporation arose under the “laws of 
the United States.” 

(2) Diversity cases permitted to be brought in or removed to any district in 
which defendant “is an inhabitant or in which he shall be found at the time of 
serving” process (18 Stat. 470), thus permitting suits against or removals by 
corporations in every district in which they were doing business (Ha parte 
Schollenberger, 96 U. S. 369 (1878) ). 

(3) Holders of negotiable promissory notes allowed to sue regardless of 
whether their assignors could sue, thus cutting down the assignee provisions of 
the First Judiciary Act (18 Stat. 470). 

(4) The Federal courts were directed not to proceed with cases not “really and 
substantially” involving a controversy within the jurisdiction or with parties 
“improperly or collusively” joined to give jurisdiction (18 Stat. 472). 

(5) One of several defendants permitted to remove suits involving separable 
controversies, regardless of whether separable suit was against removing de- 
fendant (18 Stat. 470), and Barney v. Latham (103 U. S. 205 (1880) ). 

1882: National banks denied right to remove solely on ground of Federal in- 
corporation (22 Stat. 162, 163). 

1887-88: Judiciary Act of 1887-88 imposed four restrictions on diversity of 
citizenship jurisdictional: (@) Jurisdiction amount raised from $500 to $2,000. 
(b) Suits allowed only in district in which defendant was an “inhabitant” and 
not in those in which he might be “found” ; corporations only inhabitants of State 
of incorporation. (c) Right of removal withdrawn from plaintiff and limited 
to nonresident defendant. (d) Jurisdiction denied in suits on assigned claims 
unless it existed before, with exceptions as to foreign bills of exchange and 
corporate bearer notes (24 Stat. 552-553). 

Two restrictions on Federal question jurisdiction: (a) Right of removal lim- 
ited to defendant. (b) Jurisdictional amount raised from $500 to $2,000 (24 
Stat. 552) ; corrected (25 Stat. 433). 

1908-10: Federal Employers Liability Act gave concurrent jurisdiction to 
State and Federal courts (35 Stat. 65); but 2 years later Congress prohibited 
removals (36 Stat. 291). 

1910: Three judge court required for interlocutory injunctions against State 
action (36 Stat. 539, 557). 

1911: Jurisdictional amount raised from $2,000 to $3,000 (36 Stat. 1091-1095). 

1913: Stay of Federal suits against State authorities where a State enforce- 
ment suit accompanied by stay pending outcome had been begun (37 Stat. 1013). 

1915: Jurisdiction on ground of Federal incorporation denied in suits involv- 
ing railroads (38 Stat. 804). 

1920: Merchant Marine Act of 1920 made seaman’s personal injury and death 
actions nonremovable (41 Stat. 988). 

1925: Jurisdiction on basis of Federal incorporation denied all corporations 
unless the United States owned half the capital stock (43 Stat. 936). 

1932: Norris-LaGuardia Act curtailed jurisdiction to use injunctions in labor 
disputes (47 Stat. 70). 

1934: Johnson Act denied jurisdiction as to suits against State authorities 
for orders affecting public utility rates, not interfering with interstate commerce, 
where a “plain, speedy, and efficient remedy may be had * * * in the courts of 
such State” (48 Stat. 775). 

1936: Federal courts give jurisdiction of interpleader suits with claimants 
from different States involving $500 or more (49 Stat. 1096). 

1940: Diversity jurisdiction extended to citizens of the District of Columbia 
and Territories (54 Stat. 148). 


APPENDIX B 


Amend section 1332 of title 28 by adding thereto an additional subsection, 
numbered (c). as follows: 
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“(c) For the purposes of this section and of section 1441 of this title a corpora- 
tion shall be deemed a citizen of any State by which it has been incorporated. 
For these purposes it shall also be deemed a citizen of a State from business 
transacted within which it derived more than half its gross income during the 
fiscal year last preceding the commencement of the action, if it is brought under 
this section, or preceding the filing of the petition for removal under section 1446.” 


TaBLe 1.—Civil cases and diversity cases commenced in 86 United States district 
courts, and diversity cases removed to the district courts, 1941-50 





Diversity cases Percent removed— 
| Percentage | 
| Total civil of diversity | Cases begun 
Fiscal year cases filed, cases to (includes Cases re- | 
86 districts | total civil cases origi- moved to Of diversity | Of total civil 
| | | nally filed Federal 
and cases | courts? | 
removed)! | 
Ss peal hd omiie 28> fh Beet elt De ae ke ie ee 
} ! 
1941__. a 30, 580 23.8 7, 286 | 3, 171 43.5 | 10.4 
1942 30, 367 23.5 7, 135 | 3,179 44.6 10.5 
1943. ; 29, 061 | 18.8 5, 468 2, 340 42.8 8.1 
ee ‘ 30, 212 17.3 5, 233 2, 306 44.1 7.6 
1945__. 3 52, 568 10.0 5, 268 | 2, 211 42.0 | 42 
1946 3 57, 969 10.8 | 6, 242 2, 352 37.7 | 4.1 
1947__ wi $49, 104 | 17.5 486 2, 721 31.7 | 6.5 
1948 et i 36, 830 29.3 10, 779 3, 357 31.1 | 9.1 
1949 ; 43, 351 28.5 347 4, 088 33.1 9.4 
1950 44, 454 29. 5 3, 124 4,112 31.3 9.3 


| 
| 
i 
} 
| 
| 
} 
} 
| 
} 
| 
| 
| 
| 
} 


184 districts 1941-1948; 86 districts 1949-1950 

2 The figures for the years 1941 to 1945, inclusive, are for all cases removed in 84 d‘stricts. The 1946 figure 
is for diversity cases removed in al] districts. The 1947 and 1948 figures are for diversity cases removed in 
84 districts. The 1949 and 1950 figures are for diversity cases removed in 86 districts. Complete uniform 
information for each year is not available. 

8’ During the years 1945-47, a large number of price-contro] and rationing cases brought by the Govern- 
ment increased the total civil cases and decreased the percentage of diversity case OPA filings were 28,359 
in 1945, 31,182 in 1946, and 15,177 in 1947 





TABLE 2.—Effect of changes in jurisdiction * 


| Number that could have been filed if— 


| Jurisdictional amount raised to— Nonresi- 
| Civil a . ne = dent cor- 
} eases com- | poration 
| menced in |; doing 
| 86 district | business 
courts in | in State 
| fiseal vear treated as 
1950 $7,500 $10,000 $15,000 | citizen of 
State for 
jurisdic- 
tional 
purposes 
Total cases 44, 454 41, 764 41, 273 39, 046 | 36, 934 
United States cases ; 21, 854 21, 854 21, 854 21, 854 21, 854 





Private cases : 22, 600 19, 910 19, 419 | 17, 192 | 15, ORO 








Jones Act... J onl dean 1, 716 1, 687 1, 671 1, 


: | 1, 716 

Diversity of citizenship 13, 124 10, 463 9, ORS 7, 904 5, 604 
Contracts 4, 862 3, 244 2, 983 1, 987 (2) 
Real property --__--- 743 563 531 402 | (2) 
Personal injury . 6, 499 5, 813 | 5, 666 4, 857 (2) 
Other diversity ; 1, 020 843 808 658 | (?) 





See footnotes at end of table. 
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TasLE 2.—Effect of changes in jurisdiction—Continued 





Reduction in number and percentage of cases filed if— 


Jurisdictional amount raised to— Nonresident 
corporation 
doing busi- 
} ness in State 
treated as 
$7,500 $10,000 $15,000 citizen of 

State for 
jurisdictional 
| purposes 


Per- | Num- | Per- 
cent ber cent 


Num- | Per- 
ber cent 


| r r 
| Num- | Per- | Num- 
| ber cent | ber 





3,181; 7] 5,408 

















Total civil cases ¥ 2, 690 | 6 | 12 7, 520 17 
Private cases. . : | 2,600 12} 3,181 14 5,408 | 24 7, 520 33 
naptenrenens iieman an egeeeneomene a SS. EEE 
Jones Act 20) 2] 45] 3) 178] 10/...-...[.. 
Diversity of citizenship 2, 661 20 | 3,136 24 | 5,220 40 | 7,520 57 
Contracts 1,618 | 33| 1,879| 39| 2,875] 50] @) (2) 
Real property 180 24 212; 20) 341 46 @. } ® 
Personal injury 686 ll 833 13 | 1,642 25 @) | @® 
Other | 177] 17| a2] 2] ‘32) a) @ | ® 
| | | | 





1 This table gives the number and percentage of civil cases filed in 86 districts in 1950 which would have 
been within the jurisdiction of the Federal courts if the jurisdictional amount in secs. 1331 and 1332 of title 28, 
United States Code, had been $7,500, $10,000, or $15,000 instead of $3,000, or if foreign corporations had been 
regarded as citizens of any State in which they were sued if they were doing business in that State. 

2 Not available 


Note.—The statistics with reference to jurisdictional amount are based on the proportion of cases of 
different kinds filed in the 1st half of fiscal year 1951 which fell within the designated categories. For 
example, it was found that the following proportions of cases in these classes claimed $10,000 or more: 

















| 
Number of | 
| cases filed in 
| the Ist half | Proportion 
Nature of action | of 1951 for | claiming 
| whieb $10,000 or 
|} amount more 
| claimed 
is known 
| : | Percent 
Jones Act ; Gas 5s 7 ; : : 814 | 97.4 
Diversity cases. .-- ; oe. | 5, 373 | 79.0 
Contract... ; ‘ i act Mie 1, 603 | 60. 6 
86. 9 


Tort... : ‘ a ‘ — | 3, 357 


These percentages were applied to cases of the various types listed to determine how many would 
be eliminated by this change in jurisdiction 

The statistics with reference to nonresident corporations doing business in the State are based on 
a sampling of cases terminated in 1949, 
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TaBLe 3.—Effect of raising jurisdictional amount on civil business of the district 

















courts * 
| Number of Federal question? and di- 
j | versity cases filed in 1950 claiming less 
| Total | than— 
civil SR ee ee ee 
District } cases | | 
filed, $7,500 
| 1950 ee os $10,000 $15,000 
(number | (number 
Number | Percent | of cases) | of cases) 
| | of cases of total | 
—_— asic eee arsenite =iacoue das sek seinen clean aban cebaiiadeaaaiaads 
OS cisteitha..=.2....<.25.-. i tcbik meebo k dui 44, 454 2, 690 6.1 3, 181 5, 408 
First circuit: | | 
Maine : Ve SRS eae ‘ 232 | 6 2.6 5 | 9 
Massachusetts. 1, 201 | 42 3.5 50 | 90 
New Hampshire... 4 83 5 6.0 6 | 11 
nn ee 145 10 6.9 11 | 19 
SS ee ae es | 549 15 2.7 18 | 31 
Second circuit: | | 
Connecticut. ee 78 19 5.0 23 | 38 
New York, northern....._.-._- ne 291 13 4.5 | 15 | 26 
New York, eastern. . th heer dlellia | ] 8 5 3.8 | 54 94 
[oom Rene, SOUNION 9. oy... dc0ncccenans 5, 210 213 4.1 | 258 495 
Me a Ee ae | 414 16 3.9 19 | 33 
Vermont... a aiali -| 61 4 6.6 4} 8 
Third circuit: 
ene Oe SOON Bi hi eb Ma J 09 7 6.4 | & 13 
oo a | A RS RE i Bar es ere) Se i, 069 56 5.2 | 66 | 114 
Pennsylvania, eastern. ._..................-..- 1,701 91 5.3 | 109 | 200 
Pennsylvania, middle_-_ y 310 | 15 4.8 17 | 29 
Pennsylvania, western... .-.-- ee 1, 085 49 4.5 58 | 104 
Fourth circuit: 
Maryland.._.........-.- See eh 581 | 27 4.6 32 55 
North Carolina, eastern................-------- 268 | 11 4 13 | 22 
North Carolina, middle .............-...-- 150 9 6.0 | 10 | 17 
North Carolina, western__.__- 166 11 6.6 13 | 21 
South Carolina, eastern___- 282 29 10.3 35 | 58 
South Carolina, western... s4 8 9.5 9 14 
Virginia, eastern_...._.-- 605 28 4.6 33 60 
Virginia, western_____. 168 | 8 48 9 16 
West Virginia, northern- 109 4 3.7 5 | 9 
West Virginia, southern. 240 19 7.9 23 40 
Fifth circuit | 
Alabama, northern... -. 363 31 8.5 36 60 
Alabama, middle : 117 9 7.7 10 17 
Alabama, southern_.- 101 4 4.0 5 | 8 
Florida, northern. 109 8 7.3 9 | 15 
Florida, southern... ____- be 883 75 5.5 89 | 149 
Georgia, northern. _-___-. ; 2 443 23 5.2 27 7 
IN Sc cee aca 232 11 4.7 13 22 
SeGOten, GOUGENEM. ....24-6.ccccccencccess 170 10 5.9 11 | 20 
Louisiana, eastern 621 50 8.1 60 103 
Louisiana, western... .___- 350 31 8.9 36 | 65 
Mississippi, northern........__-- 118 | 8 | 6.8 9 | 16 
Mississippi, southern _- 30 9.4 36 | 62 
i 162 18.8 189 | 295 
Texas, eastern. 93 19.6 | 108 | 170 
Texas, southern 17.8 | 225 | 350 
Texas, western ............- a4 15.2 98 155 
Sixth circuit 
Kentucky, eastern.......--. lf 22 7.0 26 45 
Kentucky, west $2 16 4.7 19 32 
Michigan, eastern_- b 1, 470 58 3.9 68 117 
Michigan, western 281 10 3.6 12 20 
Ohio, northern_ -. _ 1, 125 64 5.7 76 133 
Ohio, southern. -_. 75 25 2.9 30 51 
Tennessee, eastern 433 32 7.4 38 | 69 
Tennessee, middle 162 7 4. 8 | 15 
Tennessee, western 231 10 4.3 12 | 21 
Seventh circui 
Illinois, northern. 1, 952 133 6.8 157 260 
Illinois, eastern 19 13 4.1 16 28 
Illinois, southern... 267 17 6.4 20 34 
Indiana, northern... 308 2 6.5 23 39 
Indiana, southern... 54 22 4.0 26 45 
Wisconsin, eastern... < 9 18 5.3 21 35 
Wisconsin, western... in I7 8 8.2 10 18 


See footnotes at end of table. 
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Tantx 3.—Bffect of raising jurisdictional amount on civil business of the district 
courts—Continued 





Number of Federal question? and di- 
versity cases filed in 1950 claiming less 
Total than— 


























civil 
District cases | 
filed, $7,500 
1950 $10,000 | $15,000 
(number | (number 
Number | Percent | of cases) | of cases) 
‘of cases eee) of total 
Eighth circuit: 
EE aL naecesveunenanncndc oe 311 21 6.8 25 42 
SINS crests mr tsneeescacensdcinpnunnniaminiaael 192 19 9.9 22 37 
NS nee | 136 12 8.8 14 24 
lowa, e0uthern................ pdwencdahs Mauteed 225 14 6.2 17 29 
io... 1 enue saben ti nnenl 723 46 6.4 55 93 
Missouri, CNMI Ak... WARE ote cuss 808 39 4.8 46 79 
Missouri, Wa oo cc oieinndesucecaseuuestsee dl 825 62 7.5 73 126 
ING no. nsec nddecancctdatuaesdandestenceetel 322 18 5.6 21 34 
GREE PN onc net wnnccckenccssuundebseesul 213 8 3.8 10 17 
GUE BIMOOR. 6 i caee nw ndadaddutcdcddshbiveKng | 115 5 4.3 6 ll 
Ninth circuit: 
BN os ci cibnibeninpniicininnnnd pasiereennt 261 | 16 6.1 | 19 31 
California, northern..............--- cegueiabaeen : 138} 46 3.5 | 55 90 
California, southern. -........- ptterta de case | 2, 191 65 3.0 | 76 121 
DEG. h ancnenminmnnndnedsteeoiatebenepenae “dl 189 12 6.3 14 23 
WII bo cw nnectndescnsnccdedastelcsdwabesucee 159 9 5.7 | ll 19 
ae oii cacy swims aOR 93 7 7.5 | 7 13 
OUI ok sake dg dec stein sth ite | 709 30 4.2 36 61 
Washington, eastern_...-.- sion cg ib iaicmeii aegis 189 9 | 4.8 10 16 
I, SORE 6c cntkannecenhnoannnnewonmne | 514 13 2.5 16 27 
ee ei gtvevdibubtatiades wate 99 | 2.0 3 4 
Tenth circuit: | | 
CR via cdikaenecdunesdanccuedespeubussetdudl 458 37 8.1 44 70 
Bo -<aced det tieaseut 625 45 7.2 53 89 
New Mexico. 176 | 12 6.8 15 26 
Er eee rerar: 171 | 20 11.7 23 39 
ORIGMOIBG, GRUGNIN.«... oo og hi cdcccdscensstsisoued | 191 19 9.9 22 36 
I, SION ccesdcatkiendirameonanwnn 399 | 33 8.3 39 66 
NES oe ccatiasncs Lab laacbnareniotehobaeamee 194 12 6.2 15 24 
We III, sotinnthactl wasencnslieadeiensddeimealciiamal 78 6 7.7 7 12 
1 Estimated figures, calculated as stated in the note to table 2. pplies to Federa] question and diversity 


cases. 28 U.S. C. 1331, 1332. The number of cases listed for Seale district under $7,500, $10,000, and $15,000 
does not exactly equal the totals for the 86 districts because of the dropping of fractions and the different 
method of computation in Jones Act cases in the southern district of New York as stated in the following 
note. The figures for each individual] district are based on overall averages for all districts and not on the 
average for each individual district. 

2 Only those Federal question cases to which 28 U. 8. C. 1331 is applicable are included. The only cate- 
gory involving a substantial number of cases is that of ‘actions under the Jones Act for seamen’s injuries. 

’ This district has a large number of Jones Act cases (seamen’s injuries). The factors used in determining 
the numbers of cases listed in the southern district of New York are based in part on experience in Jones Act 
cases in this district. The Jones Act cases in this district below the amounts given are: $7,500, 4.1 percent; 
$10,000, 7.8 percent; and $15,000, 18.3 percent. 
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TABLE 4.—Effect of proposed changes in jurisdiction of Federal district courts 


[Total civil cases filed in 1950, 44,454] 





| Civil 
cases 
| which 
| would Reduc- 
have been! Reduc- tion in 
Title of bill or within tion in | percent- 
source of change | Proposed change in jurisdiction jurisdic- | number | age of 
tion of ofcases | civil 
district | filing 
courts | 
under | 
proposed | 
bill | 
H. R. 6435 (8ist | Raise jurisdictional amount in Federal question and 41, 273 3, 181 | 7.3 
Cong). diversity cases to $10,000. 
H. R. 4938 (8ist | Raise jurisdictional amount in removed cases based 43, 642 812 | 1.8 
Cong) on diversity or Federal question to $7,500 | 
H. R. 3643 (8ist | Raise jurisdictional amount in removed cases based 43, 496 958 | 2.2 
Cong). on diversity or Federal question to $10,000 | 
H. R. 3763 (81st | Raise jurisdictional] amount in removed cases based on 42, 849 , 605 8. 6 
Cong); H. R. diversity or Federal question to $15,000 | 
78, 1988 (82d } 
Cong). 
H. R. 3868 (S8ist | Raise jurisdictional amount in removed diversity cases 43, 497 | 957 2.2 
Cong). to $10,000 
H. R. 1987 (82d | Make a corporation a citizen of any State in which it is 36, 934 , 520 16.9 
Cong). doing business 
Bill recom- Raise jurisdictional amount in Federal question and 41, 764 , 690 6.1 


mended by 


diversity cases to $7,500. 


committee. 2 


1 The figures given for H. R. 1987 apply to a foreign corporation doing business in the State where suit is 
brought. Therefore, the exact number of cases eliininated would be somewhat larger than this estimate, 
but the precise figures are not available ; 

2 This does not include the change to provide that foreign corporations shall be deemed citizens of any 
State if more than half of the gross income results from business in that State. No figures are available on 
the effect of that provision. 


REPORT OF THE COMMITTEE ON JURISDICTION AND VENU! 


To the Chief Justice of the United States, Chairman, and the Members of the 
Judicial Conference of the United Statcs: 

Your Committee on the Jurisdiction and Venue of the District Courts of the 
United States reports as follows: 

Our report of March 12, 1951, which the Conference received at its special 
session in March 1951, was circulated throughout the judiciary in April 1951 
in accordance with the directions of the Conference and it was the subject of 
consideration hy the circuit conferences of the Ist, 2d. 3d, 4th, 5th, 7th, Sth, 
and 10th circuits. The reactions of the judges and of the circuit conferences 
were considered by the Committee at a meeting held in Washington, D. C., on 
September 22, 1951, where the following members of the Committee were pres- 
ent: Circuit Judges John J. Parker, D. Lawrence Groner, Orie L. Phillips, and 
Robert L. Russell; and District Judges John D. Clifford, Jr., Richard M. Duncan, 
Phillip Forman, Arthur F. Lederle, and Luther M. Swygert. 

The Committee has reviewed the four recommendations 
original report. These were as follows: 

(1) That the historic jurisdiction based on diversity of citizenship be retained 
in the Federal courts. 

(2) That section 1332 of the Revised Judicial Code be amended so as to 
provide that a corporation may not invoke the Federal jurisdiction in a 
State in which it is doing business and from which it receives more than 
half of its gross income. 

(3) That the jurisdictional amounts prescribed by sections 1331 and 1332 
of the Revised Judicial Code be raised to $7,500. 

(4) That no change of the nature proposed be made in section 1404 of 
the Judicial Code and that bills to accomplish such a change he disapproved. 

The committee has concluded to adhere to recommendations 1, 3, and 4, 
as set forth above. 

After consideration the committee now preposes a modification of its second 
recommendation to conform to the resolution on the subject of the judicial con- 
mse of the 10th circuit. Accordingly we recommend that section 1332 of the 


contained in its 


evised Judicial Code be amended so as to provide that a corporation may not 
invoke the Federal jurisdiction in a State where it has its principal place of 
business. 
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We believe that this provides a simpler and more practical formula than our 
orginal suggestions which would have foreclosed the jurisdiction in States where 
more than half of the corporate gross income is received. Our present proposal 
to rest the matter upon the principal place of business of the corporation has a 
precedent in the jurisdictional provisions of the Bankruptey Act (U. 8. C., title 
11, see. 11) and so provides a more familiar criterion, while at the same time 
preserving the purpose of our previous recommendations to prevent frauds and 
abuses of the Federal jurisdiction by corporations which are primarily local in 
character. 

A revised draft of a proposed bill to accomplish this recommendation is 
attached. 

Respectfully submitted. 

JOHN J. PARKER, 

September 24, 1951. Chairman for the Committee. 


(Attachment. ) 


REPORT OF THE COMMITTEE ON JURISDICTION AND VENUE, SEPTEMBER 24, 1951 
[Attachment] 


AN ACT To amend section 1332 of title 28 of the United States Code 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1332 of title 28 of the United 
States Code is amended by adding at the end of that section a new subsection (c) 
as follows: 

“(c¢) For the purpose of this section and of section 1441 of this title a corpora- 
tion shall be deemed a citizen of the State of its original creation. For these 
purposes it shall also be deemed a citizen of a State where it has its principal 
place of business.” 

Sec. 2. Subsection (c) of section 1332, title 28, United States Code, shall apply 
only to actions commenced after the effective date of this act. 


The report of Judge Parker’s Committee was approved by the Judicial Con- 
ference of the United States at its session in September 1951. At the session 
of the Judicial Conference in September 1952 the recommendations of the 
Committee were again approved with the modification that the new jurisdic- 
tional amount be raised from $7,500 to $10,000. At the sessions of the Fu- 
dicial Conference in March 1955 and March 1957 this approval was re- 
affirmed. The action taken by the Judicial Conference at these sessions 
appears from its reports, as follows: 


SESSION OF SEPTEMBER 1951 


Chief Judge Parker, Chairman of the Committee appointed to study the 
venue and jurisdiction of the district courts of the United States reported to 
the Conference the conclusions and legislative recommendations of his Com- 
mittee. He informed the Conference that the comprehensive report presented 
to it by his Committee in March 1951 had been circulated throughout the judiciary 
in accordance with the directions of the Conference and had been considered by 
the circuit conferences of the list, 2d, 3d, 4th, 5th, 7th, 8th, and 10th circuits. 
Following receipt of the reactions of the judges and of the conferences, the Com- 
mittee had met again to consider its previous report in the light of these com- 
ments. The Commitee had then reviewed the recommendations of its previous 
report and concluded to adhere to all of them except the one which would 
foreclose to corporations the Federal jurisdiction in cases based upon diversity 
of citizenship in States where they are doing business and from which they 
receive more than half their gross income. As to this recommendation, the 
Committee had concluded to follow a recommendation of the 10th circuit, which 
would substitute for the formula based upon net income, the standard specified 
in the jurisdictional sections of the Bankruptcy Act (U. S. C., title 11, sec. 11) 
which rests the matter upon the principal place of business of the corporation, 
and it presented to the Conference a draft of legislation to accomplish this 
purpose by amendment of United States Code, title 28, section 1332. Accordingly 
the Committee recommended that the Conference approve its four recommenda- 
tions as follows: 

(1) That the historic jurisdiction based upon diversity of citizenship be 
retained in the Federal courts. 
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(2) That section 1332 of the Revised Judicial Code be amended to provide 
that in cases based upon diversity of citizenship a corporation shall be 
deemed a citizen both of the State of its creation and the State in which 
it has its principal place of business, and that its recommended draft of a 
bill to accomplish this purpose be approved. 

(3) That the jurisdictional amounts prescribed by sections 1331 and 
1332 of the Revised Judicial Code as requisite for Federal jurisdiction in 
cases based upon diversity of citizenship or a Federal question be raised 
from $3,000 to $7,500. 

(4) That no change in the law dealing with the transfer of cases for 
trial of the nature proposed by legislation now before the Congress be made 
in section 1404 of the Judicial Code and that bills to accomplish such a 
change be disapproved. 

After considerable discussion the Conference approved of the reports and 
recommendations of the Committee and authorized the Committee to be of any 
possible service to the Congress in its consideration of the legislative changes 
proposed. 


SESSION OF SEPTEMBER 1952 


Chief Judge Parker, Chairman of the Committee appointed to study the venue 
and jurisdiction of the district courts, reported that H. R. 3098 of the 83d Congress 
passed the House of Representatives on May 19, 1952, but was not acted upon by 
the Senate. This bill would amend sections 1331 and 1332 of title 28, United 
States Code, so as to fix the jurisdictional amount in Federal question and 
diversity of citizenship cases at $10,000. The Conference approved H. R. 3098 in 
the form in which it passed the House of Representatives. 

The Conference also reaffirmed its approval of proposed legislation which was 
introduced in the 82d Congress on the recommendation of the Conference as H. R. 
7623. This bill would amend section 1332 of title 28, United States Code, so as to 
provide that in cases based upon diversity of citizenship a corporation shall be 
deemed to be a citizen both of the State of its creation and the State in which it 
has its principal place of business. 


SESSION OF MARCH 1955 


The attention of the Conference was called to bills (H. R. 91, H. R. 5007) 
introduced in the present Congress affecting the jurisdictional amount in Federal 
question and diversity of citizenship cases. The Conference reaffirmed its 
recommendation (cf. report, September 1952 session, p. 15) that legislation be 
enacted to amend sections 1331 and 1332 of title 28, United States Code, so as to 
fix the jurisdictional amount in Federal question and diversity of citizenship 
cases at $10,000, and further to amend section 1332 so as to provide that in cases 
based upon diversity of citizenship a corporation shall be deemed to be a citizen 
both of the State of its creation and the State in which it has its principal place 
of business. 





SESSION OF MARCH 1957 


Chief Judge Biggs reported that the Committee had considered at length 
various proposals for restricting or modifying the present diversity jurisdiction 
of the United States courts. The Committee found that the situation in respect 
to diversity jurisdiction is an extremely complex one and was not prepared to 
deal at length with the subject until further statistics have been procured from 
the Administrative Office and the matter has been considered further. 

Previously the Conimittee had recommended that the jurisdictional amount be 
placed at $15,000, exclusive of interest and costs, but it was now of the view 
that it should modify its former recommendation and adhere to that expressed 
by the Committee on Judisdi-tion and Venue of which Chief Judge Parker was 
Chairman. Accordingly, it unanimously resolved that the Committee recom- 
mend to the Judicial Conference that the jurisdictional amount in diversity 
cases be increased to $10,000, exclusive of interest and costs, and that every 
effort be made to procure the enactment of such legislation by the present 
Congress. 

The Committee also was of the view that the recommendation made to the 
Conference by the Committee on Jurisdiction and Venue, that a corporation 
be deemed to be a citizen not only of the State of its incorporation but also of 
the State in which it has its principal place of business, should be renewed 
at the present Congress. 

These recommendations were adopted by the Conference and the Committee 
was authorized to continue its study of jurisdiction in diversity of citizenship 


cases. 
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DEPARTMENT OF JUSTICE, 
OrFiIce oF THE Deputy ATroRNEY GENERAL, 
Washington, D. C., April 28, 1968. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1615) to prohibit 
the removal to district courts of the United States of actions com- 
menced in State courts under State workmen’s compensation laws. 

The bill would amend section 1445 of title 28, United States Code, 
by adding a new category of actions which may not be removed under 
the section from State to Federal district courts. The bill would 
provide that a civil action in any State court arising under the work- 
men’s: compensation laws of such State may not be removed to any 
district court of the United States. 


It is well established that the United States district courts have 
only such jurisdiction as is vested in them by Congress pursuant to 
the power granted by article III of the Constitution. In the early 
case of Cary v. Curtis (44 U. S. 235), the Supreme Court stated the 
rule as follows: 

* * * the judicial power of the United States, although it has 
its origin in the Constitution, is (except in enumerated instances, 
applicable exclusively to this court) dependent for its distribution 
and organization, and for the modes of its exercise, entirely upon the 
action of Congress, who possess the sole power of creating the tribunals 
(inferior to the Supreme Court) for the exercise of the judicial power, 
and of investing them with jurisdiction either limited, concurrent, or 
exclusive, and of withholding jurisdiction from them in the exact 
degrees and character which to Congress may seem proper for the 
public good. ‘To deny this position would be to elevate the judicial 
over the legislative branch of the Government, and to give to the 
former powers limited by its own discretion merely * * *” (p. 244). 
See also Chicot County Drainage v. Bank, (308 U.S. 371, 376); Lauf v. 
Shinner (303 U.S. 323, 330); Hallowell v. Commons (239 U. S. 506, 
509). Since removal jurisdiction in the Federal district courts exists 
by virtue of statute, it is within the authority of Congress to prohibit 
removal to these courts. See discussion in a recent case (1956), In re 
Green Riwer Drainage Area (147 F. Supp. 127, 140). See also Kansas 
City Southern v. Cook ((1911), 140 S. W. 579, 100 Ark. 467). 

s an aid in meeting the problem of court congestion, the Depart- 
ment of Justice favors the legislation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. Watsa, 
Deputy Attorney General. 
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ADMINISTRATIVE OFFICE OF THE UNirEep States Courts, 
Washington, D. C., March 7, 1958. 
Hon. James D. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuHarrMAN: The Judicial Conference of the United 
States, at its session in September 1957, considered the proposal 
contained in S. 1615, now pending before your committee, to prohibit 
the removal to district courts of the United States of actions com- 
menced in State courts under State workmen’s compensation laws. 
At that time, the committees of the Conference on Court Administra- 
tion and Supporting Personnel, in a joint report, stated that the 
United States district courts in Texas, Alabama, and New Mexico 
receive a substantial number of such cases by removal and that the 
district courts of Louisiana receive some such cases. 

I am authorized to inform you that the Judicial Conference of the 
United States, upon the recommendation of the committees, approved 
S. 1615 as an appropriate limitation of the diversity jurisdiction. 

Sincerely yours, 
Warren Otney III, Director. 





CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


TitLeE 28, Unitrep States Cope 


Chapter 85. —DISTRICT COURTS; JURISDICTION 


1331. Federal question; amount in controversy; costs. 
1332. Diversity of citizenship; amount in controversy; costs. 
a = * * * * * 


§ 1331. Federal question; amount in controversy ; costs 

(a) The district courts shall have original jurisdiction of all civil 

actions wherein the matter in controversy exceeds the sum or value of 
$3,000] $10,000, exclusive of interest and costs, and arises under the 
onstitution, laws, or treaties of the United States. 

(6) Except when express provision therefor is otherwise made in a 
statute of the United States, where the plaintiff is finally adjudged to 
be entitled to recover less than the sum or value of $10,000, computed 
without regard to any setoff or counterclaim to which the defendant 
may be adjudged to be entitled, and exclusive of interest and costs, the 
district court may deny costs to the plaintiff and, in addition, may impose 
costs on the plaintiff. 
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§ 1332. Diversity of citizenship; amount in controversy; costs 

(a) The district courts shall have original jurisdiction of all civil 
actions where the matter in controversy exceeds the sum or value of 
[$3,000] $10,000, exclusive of interest and costs, and is between— 

(1) citizens of different States; 

(2) citizens of a State, and foreign states or citizens or subjects 
thereof; and 

(3) citizens of different States and in which foreign states or 
citizens or subjects thereof are additional parties. 

[(b) The word “States”, as used in this section, includes the Ter- 
ritories and the District of Columbia.] 

(b) Except when express provision therefor is otherwise made in a 
statute of the United States, where the plaintiff is finally adjudged to be 
entitled to recover less than the sum or value of $10,000, computed without 
regard to any setoff or counterclaim to which the defendant may be ad- 
judged to be entitled, and exclusive of interest and costs, the district court 
may deny costs to the plaintiff and, in addition, may impose costs on 
the plaintiff. 

(c) For the purposes of this section and section 1441 of this title, a 
corporation shall be deemed a citizen of any state by which it has been 
incorporated and of the State where it has its principal place of business. 

(d) The word “‘States’’, as used in this section, includes the Territories, 
the District of Columbia, and the Commonwealth of Puerto Rico. 


§ 1445. [Carriers; non-removable actions] Nonremovable actions 
* * ~ * * ~ * 


(c) A civil action in any State Court arising under the workmen's 


compensation laws of such State may not be removed to any district 
court of the United States. 


* 5 . * “ * * 


CuapTer 89—District Courts; Removat or Cases From State 


Courts 
SEc. 
+ . é * + + 
1445. [Carriers; non-removable actions.] Nonremovable actions. 
* x ” e * . * 


O 








Calendar No. 1866 


85TH CONGRESS SENATE REPORT 
2d Session No. 1831 


FURTHER AMENDING THE FEDERAL CIVIL DEFENSE 
ACT OF 1950 


JuLy 11 (legislative day, Juty 10), 1958.—Ordered to be printed 


Mr. Satronstat, from the Committee on Armed Services, submitted 
the following UNIVERS 
OF MICHI 


ITY 
GAN 


REPORT 


[To accompany H. R. 7576] 


JUL 
MAIN 
. Dp 
The Committee on Armed Services, to whom was Pete ed OM ill 
(H. R. 7576) to further amend the Federal Civil Defense Act of 1950, 
as amended, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 
The amendments are as follows: 
On page 2, line 22, strike the period and quotation mark, insert a 
colon and the following: 
Provided further, That the authority to pay travel and per 
diem expenses of students as authorized by this subsection 
shall terminate on June 30, 1964. 
On page 3, line 3, after the word “That”? insert the following: 
“until June 30, 1964,’’. 
On page 3, line 15, strike the quotation mark and insert the 
following: 
Provided further, That after June 30, 1964, no contribution 
shall be made for the purchase of personal equipment for 
State or local civil defense workers. 
On page 5, line 24, after the word ‘director’ 
the following: ‘‘or deputy director,”’. 
On page 7, line 23, strike the quotation mark and the period and 
insert the following new subsection: 


> 


insert a comma and 


(h) The provisions of this section terminate on June 30, 
1964. 
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2 FURTHER AMENDING THE FEDERAL CIVIL DEFENSE ACT 


On page 9, after line 2, adding the following new sections: 


Sec. 6. Section 408 of the Act is amended by striking the 

period at the end thereof and inserting a colon and the 
following: 
“Provided further, That appropriations for the payment of 
travel and per diem expenses for students under section 
201 (e) shall not exceed $300,000 per annum; appropriations 
for expenditures under the fourth proviso of section 201 (h) 
(donation of radiological instruments, etc.) shall not exceed 
$35,000,000 per annum; appropriations for contribution to 
the States for personal arene for State and local 
workers, under section 201 (i) shall not exceed $2,000,000 per 
annum; appropriations for lsaiihasiens to the States for 
personnel and administrative expenses under section 205 
shall not exceed $25,000,000 per annum.” 

Sec. 7. Title IV of the Act is amended by adding the 
following new section thereto: 


99 


““APPLICABILITY OF REORGANIZATION PLAN NO. 1 


“Src. 413. The applicability of Reorganization Plan No. 1 
of 1958 (23 F. R. 4991) shall extend to any amendment of this 
Act except as otherwise expressly provided in such amend- 
ment.” 

EXPLANATION OF THE AMENDMENTS 


The committee amendments establish a 5-year limitation on the 
authorities to pay travel and per diem expenses for students attending 
civil defense schools, for granting radiological detection instruments 
to the States, for contributions to States for personal equipment of 
State and local civil defense workers, and for contributions to States 
for personnel and administrative expenses. 

The amendments also prescribe maximum amounts that may be 
appropriated for these purposes during the 5-year period. The 
maximums prescribed are $300,000 per year for the payment of travel 
and per diem expenses for students atte nding civil defense schools; 
$35 million per year for grants of radiological equipment to the States; 
$2 million per year for contributions to the States for personal equip- 
ment of State and local civil defense workers; and $25 million per 
year for contributions to the States for personnel and administrative 
expenses. 

Another amendment modifies the requirement that, to qualify for 
Federal contributions for civil-defense personnel and administrative 
expenses, a State must employ a full-time civil-defense director. The 
amendment provides that the State must employ either a full-time 
civil-defense director or a full-time civil-defense deputy director. This 
amendment is intended to permit those States that utilize the State 
adjutant general as civil-defense director to continue this practice. 

The last amendment is technical in nature. Reorganization Plan 
No. 1, of 1958, combined the Federal Civil Defense Administration 
with the Office of Defense Mobilization into a new agency, the Office 
of Defense and Civilian Mobilization. This technical amendment is 
intended to make the provisions of the Federal Civil Defense Act 
applicable to the Office of Defense and Civilian Mobilization. 
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PURPOSE 


The general objective of this bill is to expand Federal assistance 
in the field of civil defense. In furtherance of such an objective, the 
* would make the following changes in existing procedures: 

The declaration of policy in the Federal Civil Defense Act would 
be ‘ule to declare that the responsibility for civil defense shall 
be vested jointly in the Federal Government and the several States 
and their political subdivisions. The responsibility now is primarily 
that of the States and their subdivisions with the Federal Government 
providing coordination and guidance. 

2. The Federal Government would be authorized to purchase radio- 
logical instruments and detection devices such as Geiger counters and 
to grant them to the States. 

A prohibition against Federal financial contributions to States 
for civil-defense personnel and administrative expenses or for personal 
equipment for State and local civil defense workers would be repealed. 

4. A limitation of $100,000 on amounts authorized to be appropri- 
ated annually for travel expenses and per diem allowances for attend- 
ance at civil-defense schools or classes would be repealed. A new 
limitation of $300,000 per year is established and a new requirement 
that the States must pay one-half of these expenses is prescribed. The 
total cost is now borne by the Federal Government within the limita- 
tion of $100,000. 

5. Construction projects financed with the assistance of Federal 
funds would be made subject to the Davis-Bacon Act. Employees 
on these projects would have to be paid time and one-half for over- 
time work in excess of 8 hours a day or 40 hours a week. 


BACKGROUND AND EXPLANATION 


The bill is a consolidation of two legislative proposals of the Federal 
Civil Defense Administration that are a part of the President’s pro- 
gram. The bills reflect House amendments that are explained later 
in the report. 

Division of responsibility 

Since enactment of the Federal Civil Defense Act of 1950, the sub- 
ject of the proper division of responsibility for national civil defense 
has been considered by many groups, committees, and organizations, 
including the Committee on Intergovernmental Relations and the 
1956 governors conferences. Most of the recommendations resulting 
from such consideration suggest that the Federal Government should 
assume primary responsibility in this field. The Federal Civil Defense 
Administration, however, considers that State and local efforts are of 
such importance that the responsibility for civil defense should be 
declared a joint one between the Federal Government and the States 
and their political subdivisions. Accordingly, this bill would amend 
the congressional declaration of policy and intent to make the respon- 
sibility a joint one. 

Grants of radiological instruments and detection devices 

Under section 201 of the act, the Federal Civil Defense Administra- 

tor now has authority to procure materials and facilities and to place 


them where they might be most useful in an emergency. This author- 
ity is not broad enough to authorize the grant of radiological instru- 
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ments, detection devices, protective masks, gas detection kits, and 
similar equipment to the States. This authority would be gr anted by 
the bill to provide for a more extensive national program for defense 
against radioactive fallout. 

"S. 315 of the 85th Congress, a bill introduced by Senator Smith 
of Maine, proposes to confer the authority contemplated by this 
part of the bill. 

The Administrator would be authorized to prescribe the terms and 
conditions governing transfer of the instruments. These terms 
and conditions would prescribe standards of care, maintenance, 
storage, and training in the use of the instruments. 

The authority to grant radiological instruments and similar devices 
is limited to a 5-year period and not more than $35 million may be 
appropriated for this purpose in any one year. 

Federal assistance to States for personnel and administrative expenses 

A proviso in the Federal Civil Defense Act prohibits Federal con- 
tributions for State or local personnel and administrative expenses 
or for items of personal equipment for State or local workers. Sec- 
tion 4 of the bill would provide specific authorization for Federal 
financial assistance to the States for these purposes. This authority is 
desired because of a conclusion that the development of an adequate 
civil-defense capability at local levels requires a staff of experienced, 
trained, full-time specialists, at least in the top positions, in each civ il- 
detense organization. Most of the States and their political subdi- 
visions have considered that they were unable by themselves to support 
and maintain such a civil-defense staff. 

Elimination of the restriction against contributions to the States 
for the cost of personal equipment tor State and local civil-defense 
workers is desired primarily to permit the Federal Government to 
bear a part of the cost of providing uniforms. It is anticipated that 
these uniforms would be limited to persons performing police, fire, 
and rescue work in order that they might be readily identifiable by the 
general public in an emergency. Failure of such recognition has re- 
sulted in confusion during test exercise. The problem has been acute 
in connection with traffic control. 

Federal assistance for administrative and personnel expenses and 
for items of personal equipment would still be subject to a 50-percent 
contribution toward these costs by the States and local governments. 

To be eligible for Federal assistance for personnel and adminis- 
trative expenses the States must submit plans to the Administrator, 
including the following minimum standards: 

The plan must be statewide and administered by a single State 
agency. 

The States will share the costs from any source determined to be 
consistent with State law. (This permits division of costs between 
States and political subdivisions. ) 

3. Provision must be made for development of State and local civil- 
defense operational plans. 

There must be a full-time State civil-defense director or deputy 
director and State civil-defense employees must be under a merit 
system. 

5. The State must make such reports as may be required by the 
Administrator. 
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6. Records must be made available for audit by the Administrator 
and the Comptroller General. 

Criteria for allocations of Federal funds for these purposes would 
be established by the Administrator. These factors must be considered 
in making allocations: (1) Criticality of target and support areas in 
relation to the total national defense readiness; (2) the relative civil- 
defense development of the State; (3) population; and (4) such other 
factors as the Administrator may consider appropriate. 

Authority fer contributions to the States for local personnel and 
administrative expenses and for items of personal equipment for 
State or local workers is limited to 5 years. Appropriations for 
personnel and administrative expense contributions may not exceed 
$25 million per year during this period, and appropriation for items 
of personal equipment for State and local civil-defense workers may 
not exceed $2 million per year during this period. 

Elimination of limitation on travel expenses and per diem allowances 

Public Law 928, of the 84th Congress, amended the Federal Civil 
Defense Act to authorize the Administrator to pay travel expenses and 
per diem allowances to students attending civil-defense schools. This 
law also placed a limitation of $100,000 on the amounts authorized to 
be appropriated annually for this purpose. The bill repeals the 
$100,000 limitation but establishes a 5-year limitation on the duration 
of this authority and a $300,000 maximum on amounts that may be 
appropriated for this purpose in any one year during the 5-year period. 

This repeal is sought because of plans to expand the Federal pro- 
gram under which students are trained to return to the States and 
cities as instructors. 

Applicability of Davis-Bacon Aet 

The Davis-Bacon Act would be made applicable to civil-defense 
construction financed with the assistance of Federal grants. This act 
provides that laborers and mechanics employed by contractors or sub- 
contractors under Federal contracts for construction must be paid at 
rates not less than the prevailing wages on similar construction in the 
locality involved as determined by the Secretary of Labor. Moreover, 
these construction employees would have to paid time and one-half 
for work in excess of 8 hours per day or 40 hours per week. 

Under the civil-defense program contemplated at present, the 
applicability of these provisions would not be extensive since major 
construction is not now foreseen. The Davis-Bacon Act and the fair 
labor standards provisions would be applicable to the program for 
control centers, however, and for any other programs involving 
construction. 


COMPARISON OF BILL AND FCDA PROPOSALS 


The bill as it is now drawn reflects House amendments to the pro- 
posals by the executive branch. 

It was proposed that the Federal Government’s contributions for 
so-called capital expenditures not be subject to the requirement that 
the States must contribute 50 percent of the cost. Instead, the Federal 
Government would have been authorized to defray as high as 100 
percent of the cost of construction for such items as shelters. This 
proposal was rejected as not being consistent with the concept of joint 
responsibility for civil defense. 
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Another House amendment relates to Federal contributions to the 
States for personnel and administrative costs. The House language 
provides that the Federal contributions are “not to exceed 50 percent”’ 
instead of prescribing that the Federal contribution would be 50 
percent. 

Still another change from the executive proposals is the require- 
ment that the States must bear 50 percent of the cost of travel and 
per diem allowances for persons attending civil defense schools. 


COST DATA 


Printed below are estimates of appropriations requests for the 
next 5 years on the basis of authority contained in the bill. Since 
committee amendments limit eS arly appropriations under section 3 
(a) to $300,000; under section 3 (b) to $35 million; under section 3 
(c) (1) to $2 million; and under section 4 to $25 million, the ap- 
propriations requests for fiscal years 1962 and 1963 may not exceed 
$62,300,000, instead of the estimates shown in this tabulation. 

The appropriations request for fiscal year 1959 will be slightly more 
than $19 million for the programs involved in this bill. 


SECTION 3 (a) OF THE BILL 


Payment to Siales for travel and per diem expenses of students in attendance at FCDA 
schools, 50 percent of total cost 


| Estimated 
1959 1960 | 1961 1962 | 1963 | total 5-year 


| | costs 
Payment to States for travel | 
and per diem expenses._...| $100,000 | $250,000 $300, 000 $300,000 | $300, 000 $1, 250, 000 


SEecTION 3 (b) OF THE BILL 


Grant or loan of radiological instruments for training and operational purposes 
(including maintenance) 


Estimated 
1959 1960 1961 | 1962 | 1963 t — -year 
} | Losts 


$7, 150, 000 son, 600, 000 |$31, 700, 000 |$33, 800, 000 


| 





Loan or donation of radiologi- 


cal instruments. $35, 900, 000 | | $138,150,000 


a 
i 
1 Through1963, this am unt will equip 1,599,009 monit rs and will provide personal radiological detection 
equipment for 5,000,000 civil defense workers. 
SECTION 3 (c) (1) oF THE BILL 
Federal contributions for items of personal civil defense equipment 


[Estimated cost: Costs for purposes other than personal services (allocations to States and political 
subdivisions) ]} 





| | | | Estimated 





1959 | 1960 | 1961 | 1962 | 1963 | total 5-year 
| | costs 
Allocations to States and po- | 
litical subdivisions for civil 
defense personal equip- 
ment: | | 
Number equipped 25, 000 35, 000 50, 000 75, 000 100, 000 | 285, 000 
Cost 2 ($500, 000) $700, 000 | $1,000,000 | $1,500,000 | $2, 000, 000 $5, 200, 000 


2 The additional cost for this item for Ist year after enactment will be absorbed in the regular appro- 
priations of the FCDA and is not included in the total 
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SEcTION 4 OF THE BILL 


Financial contributions for administrative and personnel expenses 


sate anner sie cost: Costs for purposes other than personal services] 

















| 
' 


2 
Estimated 
1959 1960 1961 1962 1963 total 5-year 
| costs 
sic sacha inelabaiTigaagalacapiaaiaanml aN — — ae ae a cncatecbiglinlnn 
Allocations to States, Terri- | | 
tories, and possessions 1$18, 000, 000 |$22, 200, 000 |$26, 600,000 |$31, 900, 000 1$34, 500, 000 | $133, 200, 000 
1959 1960 | 1961 1962 1963 | Total 
—$__—_—_—_——-|—- |—-—— —|——-|—-—-—_|--— 
Grand total, program costs - _ |$25, 250,000 |$52, 750, 000 Y 19, 600, 000 mn , 500, 000 |$72, 700, 000 | $277, 800, 000 


DEPARTMENTAL RECOMMENDATIONS AND BUDGET DATA 


Printed below and hereby made a part of this report are two letters 
dated February 8, 1957, from the Federal Civil Defense Administra- 
tion submitting the legislative proposals incorporated in modified 
form in the bill: 


FrpERAL Crvit DEFENSE ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., February 8, 1957 
Hon. Sam Raysurn, 
Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: Transmitted herewith is a draft of a bill to 
repeal section 2 of the act of August 2, 1956, and for other purposes. 

a act of August 2, 1956 (70 Stat. 949), further amended section 
201 (e) of the Federal Civil Defense Act of 1950, as amended, to 
authorize the Federal Civil Defense Administrator to defray the ex- 
penses of students from States and cities attending FCDA schools. 
However, section 2 of the act of August 2, 1956, placed a limitation of 
$100,000 per annum on amounts authorized to be appropriated for 
this purpose. 

The purpose of the bill is to remove the aforementioned $100,000 
limitation upon annual appropriations. Planned future training pro- 
grams indicate that the $100,000 limitation will make it necessary to 
restrict the payment of travel and per diem expenses to only a small 
portion (approximately 15 percent) of those students in attendance at 
FCDA schools. 

Essential to the development of civil-defense capabilities at the 
State and local level is the continued expansion of the Federal pro- 
gram under which students are trained to return to the States and 
cities as instructors. In order to broaden the training base and to 
avoid the necessity of paying such expenses for some students while 
denying this assistance to others, the limitation upon the amount of 
funds authorized to be appropriated each year for this purpose should 
be removed. 

Enactment of the draft bill would result in no increase in adminis- 
trative and personnel expenses for the FCDA. Increased budgetary 
requirements for the payment of travel and per diem allowances for 
students from States and cities are estimated as follows: Fiscal 
vear 1958, $618,000; fiscal year 1959, $1,497,000; fiscal year 1960, 
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$1,595,000; fiscal year 1961, $2,500,000; fiscal year 1962, $2,500,000. 
Estimated total 5-year cost, $8,710,000. 

This legislative proposal constitutes a portion of the President’s 
program for the civil defense of the Nation. It is respectfully re- 
quested that the attached bill be introduced in order that it may be 
considered for enactment. 

Sincerely, 
Vat PETERSON. 


FEDERAL Crvi, DEFENSE ADMINISTRATION, 
Wash ington, a). i bruary 8, 1957. 
Hon. Sam Raysurn, 
Speaker, House of Representatives, 
Washington, D.C. 

Drar Mr. Speaker: Transmitted herewith is a draft of a bill to 
further amend the Federal Civil Defense Act of 1950, as amended, 
and for other purposes, with the request that it be introduced in order 
that it may be considered for enactment. 

The purpose of the bill is to amend the Federal Civil Defense Act 
of 1950, as amended (hereinafter referred to as the act) to permit the 
orderly expansion of the civil defense activities of the Federal Govern- 
ment in order to achieve a more effective total national defense pro- 
gram. The civil defense problem is of such magnitude and complexity 
that ultimate objectives cannot be realized overnight; however, the 

nclosed bill proposes amendments which will authorize what are 
believed to be the proper next steps in the development of the civil 
defenses of the Nation. 

Section 2 ef the bill would amend section 2 of the act to restate the 
policy and intent of the Congress to be that the responsibility for 
civil defense shall be vested jointly in the Federal Government and 
the several States and their political subdivisions. Section 2 of the 
act now places the primary responsibility for the civil defense of the 
Nation in the States and their political subdivisions, with the Federal 
Government responsible for providing necessary coordination, guid- 
ance, and assistance as authorized by the act. 

The question of the appropriate division of responsibility for the 
Nation’s civil defense has been thoroughly studied and e xplore “Ll by 
many groups, committees, and organizations, including the Commis- 
sion on Intergovernmental Relations, and the 1956 governors’ con- 
ference. The majority of the recommendations resulting from such 
studies urge that civil defense be made primarily a Federal respon- 
sibility. 

However, the Federal Civil Defense Administration considers State 
and local efforts of such vital importance to the development of a 
true civil defense operational capability for the Nation that the better 
course is to amend section 2 of the act to declare civil defense to be 
the joint responsibility of the Federal Government and the States 
and their political subdivisions. Under such joint responsibility the 
Federal Government, while exerting positive leadership, can properly 
exercise its partne rship role by encouraging and requiring the maxi- 
mum civil-defense effort on the part of the States and their political 
subdivisions. 

Section 3 (a) of the bill would further amend section 201 (h) of the 
act to authorize the procurement and maintenance by the Federal 
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Civil Defense Administrator (hereinafter referred to as the Adminis- 
trator) of radiological instruments and detection devices, protective 
masks, and gas-detection kits and the distribution of the same, by 
loan or grant, to the States and cities for civil-defense purposes. Such 
instruments, devices, masks, and kits would be distributed to the States 
under such terms and conditions as the Administrator prescribes. This 
amendment is required to permit the effective implementation of a 
nationwide program of defense against the hazard of radioactive 
fallout. 

The Federal Civil Defense Administration, in view of the grave 
danger imposed by the new dimensions of radioactive fallout, has 
been engaged in an effort to determine the most practicable manner 
of providing for a nationwide system for predicting, monitoring, and 
reporting radioactive fallout. 

Fundamental to implementing effective defense measures against 
this hazard is the capability to detect the presence and to measure 
the intensity of radiation from fallout in all localities. The need for 
radiological defense is not restricted to target areas but is required on 
a total nationwide basis. Wherever there are people there must be a 
radiological defense capability. 

Recognizing the need for instruments with which to train local 
civil-defense workers, the Congress authorized the Administrator, in 
the Independent Offices Appropriations Act for fiscal year 1956, to 
procure and transfer to the States, by loan or grant, radiological in- 
struments and detection devices for training and education purposes. 
This temporary authorization was continued in the fiscal year 1957 
Appropriations Act. 

Although the existence of this temporary authority has permitted 
the initiation of extensive radiological training of civil-defense units, 
experience to date has demonstrated the financial inability of the States 
and cities to purchase radiological instruments with which to equip 
operational units. Such fully equipped units are essential to the 
development of an effective national radiological defense system and 
it is therefore proposed to amend the act further to provide that the 
expense of equipping these units be paid by the Federal Government. 
The assumption of this financial responsibility by the Federal Govern- 
ment was recommended by the Commission on Intergovernmental 
Relations in its 1955 report to the President and Congress. 

[t is also recommended that the Congress approve similar authority 
relative to gas-detection kits and protective masks; however, in the 
event the amendment is enacted, velatiirely small procurement of these 
items is anticipated during fiscal year 1958. 

Section 3 (b) (1) of the draft bill would further amend subsection 
201 (i) of the act to remove the prohibition against making financial 
contributions to the States and cities for civil-defense personnel and 
administrative expenses. Section 4 of the draft bill contains specific 
authorization under which the Federal Government would furnish such 
financial assistance. The reasons for this change are explained in the 
consideration of section 4. 

In addition, section 3 (b) (1) would amend subsection 201 (i) of the 
act to eliminate the present restriction upon making financial con- 
tributions to the States for the cost of items of personnel equipment 
for State and local civil-defense workers. Removal of this restriction 
is required primarily to permit the Federal Government to share a 

S. Rept. 1831, 85-2——2 
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portion of the cost of providing uniforms for certain State and local 
civil-defense personnel. It is anticipated that such assistance would 
be limited to personnel in the categories of civil-defense police, fire, 
and rescue workers with initial emphasis on the police units. One of 
the important reasons why such uniforms are necessary is that under 
emergency conditions it is essential that such civil-defense personnel, 
and their authority, be easily and quickly recognized by the general 
public. Test exercises have demonstrated that failure to recognize 
civil-defense personnel has often resulted in time-consuming con- 
fusion. This problem has been particularly acute in connection with 
traffic control. 

Section 3 (b) (2) would further amend subsection 201 (i) of the act 
to remove the current requirement that all Federal financial assistance 
for civil defense purposes be equally matched by contributions from 
the States and cities. The purpose of this amendment is to permit 
the Federal Government (in connection with the construction or pro- 
curement of civil-defense materials and facilities which the Adminis- 
trator determines to involve substantial expenditures) to furnish such 
a percentage of the total cost as the Administrator determines neces- 
sary to assure the adequate development and implementation of State 
civil-defense plans. 

Many studies have been made of civil-defense problems during the 
past few years and practically all of them have reached the con- 
clusion that, in view of the magnitude of the civil-defense task, the 
requirement that States equally match Federal funds is unrealistic. 

Currently this formula must be applied to all types of programs 
and projects covering every aspect of civil defense. While it may be 
sound with respect to some types of projects, it is unrealistic when 
applied to others which are vitally important for civil defense and 
which require major outlays. 

For example, it is essential that the States and localities construct 
communications systems and control centers through which they can 
direct their civil-defense operations. These must be reasonably 
secure against the blast and thermal effects of modern weapons as 
well as safe from the fallout hazard. To accomplish this means new 
construction and, in many cases, heavy, reinforced-concrete construc- 
tion underground. Substantial funds are needed and, in most in- 
stances, even half of the required sum has proven to be beyond the 
resources available to States and localities for such purposes. 

Another example is that small cities and rural political subdivisions, 
even with the assistance of the State government, are unable to 
supply one-half of the cost of a training and operational organization 
essential to implement a program which will result in adequate civil 
defense preparedness. A concurrent problem is that a rural area is 
now ofter required to pay one-half of the cost of a civil-defense 
program, with the substantial part of the real benefit, in the event of 
an emergency, accruing to areas other than the one furnishing the 
cost. 

After a thorough review of the history of the contributions program, 
it is believed that the restriction in the present law, which limits 
support to 50 percent, should be modified, and that Federal assistance 
should be authorized on such a basis, and in such proportion to the 
total cost of individual projects, as the Federal Civil Defense Admin- 
istrator, in his discretion, feels is required to insure the development 
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of a civil defense capability reasonably adequate for the particular 
area involved. 

Under the proposed amendment, Federal financial assistance might 
vary from the current 50 percent of the cost for some items to as much 
as 90 percent, or more, for major civil-defense expenditures involving 
substantial sums of money. 

Section 3 (b) (3) of the draft bill would remove the enforcement 
provisions (withholding of financial assistance authority) from sub- 

section 201 (i) of the act. Under section 5 of the draft bill, similar 
provisions are given broader application and are ine orporated into a 
new subsection under the general administrative authorizations con- 
tained in section 401 of the act. 

Section 3 (b) (4) of the draft bill contains provisions which assure 
laborers and mechanics, employed on any construction project 
financed with assistance of Federal funds under the act, the payment 
of not less than the prevailing wage rates in the locality as determined 
in accordance with the Davis-Bacon Act and not less than time and 
one-half for overtime work in excess of 8 hours in a day or 40 hours in a 
week, together with appropriate provisions for application of Reorgan- 
ization Plan No. 14 and Copeland Act authority. 

Section 4 of the draft bill would amend the act to authorize the 
Administrator to make financial contributions to the States for neces- 
sary and essential State and local civil defense personnel and adminis- 
trative expenses. This authority is required in order that the States 
and cities be enabled to adequately develop their civil defense capa- 
bilities. 

During the past few years, and especially as a result of recent 
experience with the various survival plan projects across the Nation, 
it has become apparent that the task of developing an adequate 
civil defense capability at local levels requires a staff of experienced 
trained, full-time specialists, at least in the top echelons of each civil 
defense organization. With a few exceptions the States and their 
political subdivisions have felt it impossible to support and maintain, 
by themselves, such a civil defense staff. 

The only realistic solution to this problem is to eliminate this re- 
striction on furnishing Federal assistance, and to permit the Federal 
Government to equally match State and local civil defense adminis- 
trative and personnel expenses—enabling them in turn to employ at 
least the minimum number of people which the task demands. 

The objective of this amendment is to permit (through such Federal 
financial assistance) the development of greater civil defense opera- 
tional capability at State and local levels without resor ting to extensive 
federalization of the civil defense activity. 

Administration of the authority contained in the proposed amend- 
ment will be similar to the programs of the Department of Labor and 
the Department of Health, Education, and Welfare in the making of 
financial grants to States and cities for personnel and administrative 
expenses. In order to be eligible for financial contributions authorized 
under the new section, the States would have to submit plans for the 
civil defense of the State in accordance with regulations (which would 
be based upon standards set forth in the said section) established by 
the Administrator. 

Minimum requirements would include that the plans submitted 
provide for financial participation by the State; be in effect in all 
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political subdivisions of the State and be mandatory on them; provide 
for the development of State and local civil defense operational plans 
pursuant to standards approved by the Administrator; provide that 
the State employ a full-time civil defense director and that the State 
and local governments establish and maintain a merit system for civil 
defense officers and employees; and provide that the State periodically 
report upon the development of the plan. The amendment would 
also authorize the Administrator to establish such other terms and 
conditions as may be necessary for the efficient administration of the 
section. The section would also authorize the establishment of inter- 
state compactual arrangements in the administration of the plan and 
make applicable the enforcement of the provisions of title IV of the 
act to the section. ‘The Administrator would be required to report 
financial contributions made under this section to the Congress 
annually. 

Section 5 of the bill adds a new subsection to section 401 of the act 
to replace the enforcement provisions currently contained in section 
201 (i) of the act. The new subsection would authorize the Adminis- 
trator to withhold all, or any part of, the financial assistance author- 
ized by the act in the event of noncompliance of any State or person 
under approved civil-defense plans, programs, or projects until sub- 
stantial compliance is had with the terms of the act or regulations 
issued thereunder. 

The foregoing legislative proposal of the Federal Civil Defense 
Administration constitutes a part of the President’s program for the 
civil defense of the Nation. 

There is enclosed a breakdown of the additional budgetary require- 
ments which enactment of the legislative proposals would require, 
together with an estimate of the additional personnel required to 
administer the programs authorized. 

It is respectfully requested that the attached bill be introduced in 
order that it may receive early consideration for enactment. 

Sincerely, 
Vat PETERSON. 
CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows: Existing law proposed to ‘be omitted is enclosed in black 
brackets, new matter is printed in italic, existing law in which no 
change is proposed is shown in roman. 


FEDERAL Crivit Drerense Act oF 1950 
(64 Stat. 1245; 50 U.S. C. App. 2251) 


Sec. 2. It is the sense of the Congress that the defense of the United 
States, in this thermonuclear age, can best be accomplished by enacting 
into law the measures set forth in this Act. It is the policy and intent 
of Congress to provide a [plan] system of civil defense for the pro- 
tection of life and property in the United States from attack. It is 
further declared to be the policy and intent of the Congress that 
[this] the responsibility for civil defense shall be vested [primarily 
in] jointly in the Federal Government and the several States and their 
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political subdivisions. The Federal Government shall provide neces- 
sary direction, coordination and guidance; shall be responsible for the 
[operations] operation of the Federal Civil Defense Administration 
as set forth in this Act; and shall provide necessary assistance as 
[hereinafter] herein authorized. 


TITLE II—POWERS AND DUTIES 
DETAILED FUNCTIONS OF ADMINISTRATION 


Src. 201. The administrator is authorized, in order to carry out the 
above-mentioned purposes, to— 
* *k + * Ps 


(e) conduct or arrange, by contract or otherwise, for training 
programs for the instruction of civil defense officials and other 
persons in the organization, operation, and techniques of civil de- 
fense: conduct or operate schools or classes, including the payment 
of travel expenses, in accordance with the Travel Expenses Act 
of 1949, as amended, and the Standardized Government Travel 
Regulations, and per diem allowances, in lieu of subsistence for 
trainees in attendance or the furnishing of subsistence and quar- 
ters for trainees and instructors on terms prescribed by the 
Administrator; and provide instructors and training aids as 
deemed necessary: Provided, That the terms prescribed by the 
Administrator for the payment of travel expenses and per diem 
allowances authorized by this subsection shall include a provision 
that such payment shall not exceed one-half of the total cost of such 
expenses: Provided further, That the authority to pay travel and per 
diem expenses of re as authorized by this subsection shall 
terminate on June 30, 1964 : [Provided] Provided further, That 
not more than one national civil defense college and three civil 
defense technical training schools shall be established under the 
authority of this subsection: Provided further, That the Admin- 
istrator is authorized to lease real property required for the pur- 
pose of carrying out the provisions of this subsection, but shall 
not acquire fee title to property unless specifically authorized by 
Act of Congress; 

* * ES * * 





Act or August 2, 1956 
(70 Stat. 949) 
[Sec. 2. There is hereby authorized to be appropriated not to 


exceed the sum of $100,000 annually for the purpose of carrying out 
the provisions of this Act.] 
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FURTHER AMENDING THE FEDERAL CIVIL DEFENSE ACT 
FrepEeRAL Civit Derrense Act oF 1950 
(50 U. S. C. App. 2281) 
TITLE II—POWERS AND DUTIES 


DETAILED FUNCTIONS OF ADMINISTRATION 


Sec. 201. * * * 


* ea * * * 


(h) procure by condemnation or otherwise, construct, lease, 
transport, store, maintain, renovate or distribute materials and 
facilities for civil defense, with the right to take immediate pos- 
session thereof: Provided, That facilities acquired by purchase, 
donation, or other means of transfer may be occupied, used, and 
improved for the purposes of this Act, prior to the approval of 
title by the Attorney General as required by section 355 of the 
Revised Statutes, as amended (40 U.S. C. 255): Provided further, 
That the Administrator shall report not less oftea than quarterly 
to the Congress all property acquisitions made pursuant to this 
subsection: Provided further, That the Administrator is author- 
ized to lease real property required for the purpose of carrying 
out the provisions of this subsection, but shall not acquire fee 
title to property unless specifically authorized by Act of Congress: 
Provided further, That until June 30, 1964, the Administrator is 
authorized to procure and maintain under this subsection radiological 
instruments and detection devices, protective masks, and gas detection 
kits, and distribute the same by loan or grant to the States for civil 
defense purposes, under such terms and conditions as the Adminis- 
trator shall prescribe. 

(i) make financial contributions, on the basis of programs or 
projects approved by the Administrator, to the States for civil 
defense purposes, including, but not limited to the procurement, 
construction, leasing, or renovating of materials and facilities. 
Such contributions shall be made on such terms or conditions as 
the Administrator shall prescribe, including, but not limited to, 
the method of purchase, the quantity, quality, or specifications 
of the materials or facilities, and such other factors or care or 
treatment to assure the uniformity, availability, and good condi- 
tion of such materials or facilities: (Provided, That except as 
otherwise provided in section 303 (d) of this Act, no contributions 
shall be made for State or local personnel and administrative ex- 
penses, or for items of personal equipment for State or local 
workers, or for the procurement of land:] Provided, That no con- 
tributions shall be made for the procurement of land: Provided fur- 
ther, That after June 30, 1964, no contribution shall be made for the 
purchase of personal equipment for State or local civiljdefense workers: 
[ -rovided further, That the amounts authorized to be contributed 
by the Administrator to each State for organizational equipment 
shall be equally matched by such State from any source it deter- 
mines is consistent with its laws: Provided further, That financial 
contributions to the States for shelters and other protective facil- 
ities shall be determined by taking the amount of funds appro- 
priated or available to the Administrator for such facilities in each 
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fiscal year and apportioning same among the States in the ratio 
which the urban population of the critical target areas (as deter- 
mined by the Administrator, after consultation with the Secretary 
of Defense) in each State, at the time of the determination, bears 
to the total urban population of the critical target areas of al! of 
the States: Provided further, That the amounts authorized to be 
contributed by the Administrator to each State for such shelters 
and protective facilities shall be equally matched by such State 
from any source it determines is consistent with its laws and, if not 
matched within a reasonable time, the Administrator may reallo- 
cate same to other States on the formula outlined above: Pro- 
vided further, That the value of any land contributed by any State 
or politic al subdivision thereof shall be excluded from the com- 
putation of the State share: Provided further, That the amounts 
paid to any State under this subsection shall be expended solely 
in carrying out the purposes set forth herein and in accordance 
with State civil defense programs or projects approved by the 
Administrator: Provided further, That the Administrator shall 
make no contribution toward the cost of any program or project 
for the procurement, construction, or leasing of any facility which 
(1) is intended for use, in whole or in part, for any purpose other 
than civil defense and (2) is of such kind that upon completion 
it will, in his judgment, be capable of producing sufficient revenue 
to provide reasonable assurance of the retirement or repayment 
of such cost, except that (subject to the foregoing provisos of 
this subsection) he may make contribution to any State toward 
that portion of the cost of the construction, reconstruction or 
enlargement of any facility which he shall determine to be directly 
attributable to the incorporation in such facility of any feature of 
construction or design not necessary for the principal intended 
purpose thereof but which i is, in his yudgment, necessary for the 
use of such facility for civil defense purposes: [Provided further, 
That the limitations upon the making of Federal contributions 
contained in the second, third, and fourth provisos of this sen- 
tence may be varied for the Territory of Alaska. Whenever the 
Administrator, after reasonable notice and opportunity for hear- 
ing the State, finds that there is a failure to expend funds in 
accordance with the terms and conditions governing the Federal 
contribution for such approved programs or projects, the Ad- 
ministrator shall notify such State that further payments will 
not be made to the State from appropriations under this Act or 
from funds otherwise available for the purposes of this Act (or 
in his discretion from appropriations under this Act or from funds 
otherwise available for the purposes of this Act for any approved 
program or project with respect to which there is such failure to 
comply) until he is satisfied that there will no longer be any such 
failure. Until he is so satisfied, the Administrator shall either 
withhold the payment of any financial contributions to such 
State, or limit payments to the program or project with respect to 
which there is substantial compliance with the terms and conditions 
governing the Federal contribution for such program or proj- 
ect: ] Provided, That the Administrator shall report not less often 
than quarterly to the Congress all contributions made pursuant 
to this subsection[.J: Provided further, That all laborers and 
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mechanics employed by contractors or subcontractors in the perform- 
ance of construction work financed with the assistance of any con- 
tribution of Federal funds made by the Administrator under the 
provisions of this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality as determined 
by the Secretary of Labor in accordance with the Davis-Bacon Act, 
as amended (40 U. S. C. 276a-276a-5), and every such employee 
shall receive compensation at a rate not less than one and one-half 
times his basic rate of pay for all hours worked in any workweek in 
excess of eight hours in any workday or forty hours in the workweek, 
as the case may be. The Administrator shall make no contribution 
of Federal funds without first obtaining adequate assurance that 
these labor standards will be maintained upon the construction work. 
The Secretary of Labor shall have, with respect to the labor standards 
specified in this proviso, the authority and functions set forth in 
Reorganization Plan Numbered 14 of 1950 (15 F. R. 3176; 64 Stat. 
1267; 5 U.S. C. 1332-15), and ention 2 of the Act of June 13, 1954, 
as amended (48 Stat. 948, as amended; 40 U.S. C. 276 (e)). 

* # x x * * 


Src. 205. To further assist in carrying out the purposes of this Act, the 
Administrator 1s authorized to make financial contributions to the States 
(including interstate civil defense authorities established pursuant to 
section 201 (g) of this Act) for necessary and essential State and local 
civil defense personnel and administrative expenses, on the basis of 
approved plans (which shall be consistent with the national plan for 
cwil defense approved by the Administrator) for the civil defense of ‘the 
States: Provided, That the financial contributions to the States for the 
purposes of this section shall not exceed one-half of the total cost of such 
necessary and essential State and local civil defense personnel and 
administrative expenses. 

(a) Plans submitted under this section shall— 

(1) provide, pursuant to State law, that the plan shall be in effect 
in all political subdivisions of the State and be mandatory on them, 
and be administered or supervised by a single State agency; 

(2) provide that the State shall share the financial assistance with 
that provided by the Federal Government under this section from any 
source determined by it to be consistent with State law; 

(3) provide for the dew lopment of State and focal civil de fe nSeé 
operational plans, pursuant to standards approved by the Adminis- 
ene 

(4) prov ide for the employment of a full-time civil defense director, 
or de puty director, by the State, and for such other methods of admin- 
istration, including methods relating to the establishment and main- 
tenance of personnel standards on the merit basis (except that the 
Administrator shall exercise no authority with respect to the selection, 
tenure of office, and compensation of any individual employed in 
accordance with such methods) as the Administrator shall find to be 
necessary and proper for the operation of the plan; 

(3) provide that the Siate shall make such reports in such form 
and eee as the Administrator may require; 

(6) make available to duly authorized representatives of the 
Administrator and the Comptroller General, books. records, and 
papers necessary to conduct audits for the purposes of this section. 
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(6) The Administrator shall establish such other terms and conditions 
as he may deem necessary and proper. 

(c) In carrying out the provisions of this section, the provisions of 
sections 201 (g) and 401 (h) of this Act shall apply. 

(d) For each fiscal year concerned, the Administrator shall allocate 
to each State, in accordance with his regulations and the total sum appro- 
priated hereunder, amounts to be made available to the States for the 
purposes of this section. Regulations governing allocations to the States 
shall give due regard to (1) the criticality of the target and support areas 
with respect to the development of the total civil defense readiness of the 
Nation, (2) the relative state of development of civil defense readiness of 
the State, (3) population, and (4) such other factors as the Administrator 
shall prescribe: Provided, That the Administrator may reallocate the 
excess of any allocation not utilized by a State in an approvable plan 
submitted hereunder: Provided further, That amounts paid to any State 
or political subdivision under this section shall be expended solely for the 
purposes set forth herein; 

(e) In the event a State fails to submit an approvable plan as required 
by this section within sixty days after the Administrator notifies the 
States of the allocations hereunder, the Administrator may reallocate such 
funds, or portions thereof, among the other States in such amounts as, in 
his judgment will best assure the adequate development of the civil defense 
capability of the Nation. 

(f) The Administrator shall report annually to the Congress all 
contributions made pursuant to this section. 

(q) As used in this Act, the term ‘‘State’”’ shall include interstate civil 
defense authorities established under section 201 (q). 

(h) The provisions of this section terminate on June 30, 1964. 


* * * * * * * 
TITLE IV—GENERAL PROVISIONS 
ADMINISTRATIVE AUTHORITY 


Sec. 401. For the purpose of carrying out his powers and duties 
under this Act, the Administrator is authorized to— 


* * * * * 


(h) when, after reasonable notice and opportunity for hearing to 
the State, or other person, he finds that there is a failure to expe nd 
funds in accordance with the regulations, terms, and conditions 
established under this Act for approved civil defense plans, programs, 
or projects, notify such State or person that further payments will 
not be made to the State or person from appropriations under 
this Act (or from funds otherwise available for the purposes of this 
Act for any approved plan, program, or project with respect to which 
there is such failure to comply) until the Administrator is satisfied 
that there will no longer be any such failure. Until he is so satisfied, 
the Administrator shall either withhold the payment of any financial 
contribution to such State or person, or limit payments to those pro- 
grams or projects with respect to which there is substantial compliance 
with the regulations, terms, and conditions goverinng plans, pro- 
grams, or projects hereunder: Provided, That person as used in 
this subsection, means the political subdivision of any State or com- 
bination or group thereof; or any interstate civil defense authority 
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established pursuant to subsection 201 (g); or any person, corpora- 
tion, association, or other entity of any nature whatsoever, including 
but not limited to, instrumentalities of States and political subdi- 
VISIONS. 


APPROPRIATIONS AND TRANSFERS OF FUNDS 


Sec. 408. There are hereby authorized to be appropriated such 
amounts as may be necessary to carry out the provisions of this Act. 
Funds made available for the purposes of this Act may be allocated 
or transferred for any of the purposes of this Act, with the approval of 
the Bureau of the Budget, to any agency or Government corporation 
designated to assist in carrying out this Act: Provided, That each such 
allocation or transfer shall be reported in full detail to the Congress 
within thirty days after such allocation or transfer[[.]: Provided 
further, That appropriations for the payment of travel and per diem 
expenses for students under section 201 (e) shall not exceed $300,000 per 
annum; appropriations for expenditures under the fourth proviso of 
section 201 (h) (donation of radiological instr uments, etc.) shall not 
exceed $35,000,000 per annum; appropriations for contribution to the 
States for personal equipment for state and local workers, under section 
201 (i) shall not exceed $2,000,000 per annum; appropriations for con- 
tributions to the States for personnel and administrative expenses under 
section 205 shall not exceed $25,000,000 per annum. 

* * * * * * * 


APPLICABILITY OF REORGANIZATION PLAN NO. 1 


Src. 413. The applicability of Reorganization Plan No. 1 of 1958 
(23 F. R. 4991) shall extend to any amendment of this Act except as 
otherurse expressly provided in such amendment. 


co 
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Mr. Monroney, from the Committee on Banking and Currency, 
submitted the following 


REPORT 
together with 
INDIVIDUAL VIEWS 


[To accompany 8. Res. 264] 


The Committee on Banking and Currency, to whom was referred 
the resolution (S. Res. 264) recommending that study be given to 
establishing an International Development Association as an affiliate 
of the International Bank for Reconstruction and Development, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the resolution as amended do pass. 


INTRODUCTION 


Senate Resolution 264 recommends that prompt study be given to 
establishing an International Development Association to make multi- 
lateral development loans at terms more liberal than those currently 
available. The proposed IDA would be an affiliate of the Interna- 
tional Bank for Reconstruction and Development (World Bank). 
The Departments of State and Treasury favor the resolution. 

The study would be made by the National Advisory Council on 
International Monetary and Financial Problems. The committee 
urges enactment of the resolution in order to explore the possibilities 
of providing a new source of multilateral development loans for the 
less industrialized nations. These loans would differ from those 
offered under existing programs in that they would— 

1. Encourage more countries to contribute capital for inter- 
national development; 

2. Promote greater use of foreign currencies received by the 
United States from the sale of farm surpluses; 


1 
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3. 
4, 


Be made for longer periods of time; 
Carry lower rates of interest; 
Be repayable partly in local currencies; and 
6. Provide a separate fund for subordinate loans to supplement 
the World Bank’s lending activities. 

Few needs are more compelling than economic development of the 
less industrialized nations. The past decade has witnessed the 
quickening of an intense desire for better living standards among the 
vast populations of Asia, Africa, and Latin America. Even our most 
selfish economic interests would dictate our participation in order to 
expand the markets for the products of our own farms and factories, 
but, most compelling of all, our very safety is at stake. The new battle 
for men’s minds is being fought among the peoples of the under- 
developed nations with nearly two-thirds of the free world’s popula- 
tion. These peoples will grow in freedom, toleration, and respect for 
human dignity if they achieve reasonable economic and social progress 
under a free system. If not, they can become regimented and 
marshaled against us. 

The United States has invested in international development in 
various ways, but these needs are still very great and every promising 
means of helping to solve the problem must be studied. Were an 
IDA to be created, it would probably be capitalized by the members 
of the World Bank. A substantial part of each original subscription 
should be payable in hard currencies with provisions for additional 
injections of capital from time to time. The feasibility of using foreign 
currencies, including some of those acquired by the United States from 
foreign sales of farm surpluses and from other programs, would involve 
a number of problems, but certainly this possibility should also be 
thoroughly explored. 

In the face of the current Soviet economic offensive, it is more than 
ever important that nations devoted to liberty and individual dignity 
work together to help newly developing countries meet the challenge 
of economic growth under a free system. An International Develop- 
ment Association could be one further instrument of mutual effort 
through which free nations could cooperate to raise living standards 
and expand beneficial trade. It deserves the most careful study and 
full discussion, which is what Senate Resolution 264 proposes. 


Nf 


OBJECTIVES OF THE RESOLUTION 


The resolution asks that the National Advisory Council on Inter- 
national Monetary and Financial Problems promptly study the feasi- 
bility of establishing an IDA. The Council, which was established 
by the Bretton Woods Agreements Act, consists of the Sec retary of 
the Treasury as Chairman, the Secretary of State, the Secretary of 
Commerce, the Chairman of the Board of Governors of the Federal 
Reserve System , and the President of the Export-Import Bank of 
Washington. The Bretton Woods Act charges the Council with the 
duty of coordinating the policies and representation of the United 
States on the World Bank, the International Finance Corporation, 
and the International Monetary Fund and of reporting to the Con- 
gress on the operations of these institutions and the need for any 
improvements in their functioning. The Council is thus the appro- 
priate group to undertake such a study. 
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The National Advisory Council prepares a semiannual report to 
Congress on its activities and also on United States policy toward 
international financial organizations. At the conclusion of the study 
urged by this resolution, the committee would expect the Council to 
include its findings in its next report to Congress or preferably in a 
separate report to the committee. If the study is not completed by 
December 31, 1958, the committee would expect to be furnished with 
an interim re port. 

In considering the establishment of an organization such as the 
IDA it would cle: ‘arly be necessary for the officials of the United States 
to meet with officials of other governments for the purpose of studying 
the basic policy implications and particular technical problems in 
volved. Presumably consultations would also be held with the offi- 
cials of the World Bank and the International Finance Corporation. 
Senate Resolution 264 is intended to give the endorsement of the 
Senate to the proposition that forming an organization such as the 
IDA should be thoroughly studied by responsible officials both here 
and in foreign countries. 

The timeliness of the study urged in the resolution is demonstrated 
by the testimony at the committee hearings and the fact that the 
IDA proposal is in general harmony with several recent suggestions 
for international financial arrangements. The Subcommittee on 
International Finance received testimony from representatives of the 
Departments of State, Treasury, Agriculture, and Commerce, and 
also from the International Cooperation Administration and the 
Bureau of the Budget. In addition, statements were submitted by 
two former administrators of United States foreign-aid programs, 
Paul Hoffman and Averill Harriman. The testimony on the general 
policy issues and technical discussion of specific problems revealed 
extensive support for the principle and demonstrated the need for 
serious official study. The resolution also evoked considerable 
affirmative response among Senators and public officials and wide- 
spread editorial interest in the newspapers of the country. 

Representatives of other governments have recently offered sug- 
gestions similar in broad purpose to the IDA, indicating a willingness 
to discuss practicable means of enlarging the corpus of funds available 
for multilateral loans. These proposals emanate from authoritative 
sources and are numerous enough to warrant official study of an IDA 
by our Government. ‘This resolution urges the study of such a 
proposal by our Government in concert with other governments 
committed to national independence. 


OBJECTIVES OF INTERNATIONAL DEVELOPMENT ASSOCIATION 


The resolution is essentially a proposal to enlist wide cooperation in 
studying means of accelerating the economic development of countries 
with relatively low per capita incomes. In these countries there are 
many dev elopment projects which can make a significant contribution 
toward i improving conditions of life which are be vond the capacity of 

these countries to finance at terms currently available. A new type 

of multilateral development loan needs to be studied. This is a 
long-term, low-interest bearing, subordinate loan repayable wholly or 
partly i in the currency of the “borrower. No international organiza- 
tion, not even the World Bank itself, provides this kind of loan. 
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Since the World Bank must obtain the bulk of its loanable funds 
from the private capital market, it has been obliged to keep its interest 
rates high enough (up to nearly 6 percent) to attract private-capital 
participation and has required repayments in hard currencies over 
comparatively short periods of time (generally 20 years or less). 
IDA would be expected to make loans at ‘lower rates of interest repay- 
able in local currencies over longer periods of time. It might take 
part of a loan with the World Bank assuming the rest. 

Bankable loans require repayments in the currency of the lender; 
and, in the case of the World Bank, loans require repayment in dollars 
or other “hard” currency. The Export-Import Bank must receive 
its repayments entirely in dollars. Loans repayable partly in the 
currency of the borrower are, from the viewpoint of a foreign economy, 
easier to repay than loans that must be serviced entirely in foreign 
exchange. Foreign exchange must be earned principally through 
exports. Local currency can generally be acquired from a broader 
field of economic activities within the country. 

The IDA would also be expected to encourage participation in 
international economic development by as many independent nations 
as possible. The problem of world economic development is of con- 
cern to all free countries, and while the United States may properly 
take the lead it should not bear all the burden. Other advanced 
industrial countries have regained the economic momentum lost dur- 
ing the war, and American aid was a significant factor in their recovery. 
These countries should be expected to contribute part of the needed 
funds for the economic growth of the less developed areas of the world. 

Multilateral subscriptions to capital and disbursement of loans for 
economic development are desirable for three reasons: 

All nations have a stake in development since development in 
one country means markets for another. In negative terms, failure 
to meet the legitimate aspirations of growing nations may contribute 
to political and social upheaval which can affect the peace and security 
of the entire free world. 

The interests of the creditor and debtor should not be completely 
separated. A situation in which one nation becomes the overwhelm- 
ingly dominant creditor should be avoided. When many governments 
are involved, their mutual stakes in repayment are a form of assurance 
for all creditors. 

The psychological relationship between the lender and_ the 
rec inlet of loans should be taken into account. Although unilateral 
grants and unilateral loans are necessary in some instances, national 
self-interest and self-esteem might at times be endangered by undue 
financial dependence of one country on another. When a sizable 
amount of development loans come from an international organiza- 
tion, this attitude of undue dependence would be less likely to arise. 


USE OF FOREIGN CURRENCIES 


The policy of using foreign currencies owned by the United States 
for loans to third nations has previously been authorized by the 
Congress. Public Law 480 of the 83d Congress, which permits sale 
of United States farm surpluses for foreign currencies, authorizes the 
use of these currencies for loans for economic development. Approx- 
imately 54 percent of the foreign currencies acquired under this act 
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have been reloaned to the country which originally purchased agri- 
cultural surpluses, and a few third-country exchanges have been 
arranged. Under these agreements United States-owned Finmarks 
have been loaned to Indonesia and Korea; Italian lire have been made 
available to Israel and Korea; Japanese yen have been put at the 
disposal of Taiwan and Vietnam; and Austrian schillings to Spain. 
Whether the number of such triangular operations can be enlarged 
should be considered within our Government and with other govern- 
ments. An agency which can arrange agreements of this kind might 
be able to stimulate uses of these currencies. To the extent that the 
uses of such funds can be increased, their value in international trade 
may be improved, and convertibility difficulties eased. 

The amount of foreign currencies owned by the United States is cer- 
tain to increase between 1960 and 1970. In the past the United States 
has been able to use these local currencies for several worthwhile pur- 
poses, but even further increases in such funds are contemplated. 
The Mutual Security Act (see. 402) authorizes the President to 
transfer foreign currency proceeds from the sale of agricultural com- 
modities to an international organization, but no international organi- 
zation exists for this purpose. Senate: Resolution 264, in effect, 
proposes that the Senate signify its belief that the potential uses of 
such mechanism should be studied by our Government and others. 

There would probably be practical problems involved in using any 
great amount of foreign currencies in third countries, arising in large 
part from the fact that most of these currencies are those of under- 
developed areas themselves, which have few goods to spare for export 
on credit to other countries. Nevertheless, means of implementing 
this principle deserve to be thoroughly explored. 


RELATIONSHIP BETWEEN IDA AND WORLD BANK 


The formal structure of an IDA would have to be determined as a 
result of discussions among members of the World Bank. The reso- 
lution envisages it as an affiliate of the World Bank, however, in order 
to have the benefit of the latter's e xperience and expert pe rsonnel. 

The World Bank, founded in 1945 following the Bretton Woods 
Conference, was established to help rebuild war-devastated areas 
and develop new economic enterprises. Its 67 member countries 
have subscribed to its capitalization, which now exceeds $9 billion. 
Of this amount, the United States has subscribed $3.1 billion or some- 
what more than a third. Twenty percent of each nation’s subscrip- 
tion is paid in to the bank to provide a fund from which loans are 
made. The rest is subject to call by the bank, if it is needed to meet 
the institution’s own obligations. The bank also sells its own bonds 
to increase the amount of its funds available for loans, and now de- 
rives most of its loan funds from this source and from sales of loans 
held in its portfolio. 

All legal powers of the bank are vested in the Board of Governors 
which has delegated most of its authority to the 17 Executive Direc- 
tors, who meet as the business requires. Each of the 5 nations having 
the largest capital subscriptions eatin a Director; the remaining 
member nations elect 12 Directors and each elected Director casts 
the total votes of the countries that elected him. Each country’s 
vote is proportional to its capital subscription. Loans are approved 
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by the Executive Directors on the recommendation of the World 
Bank’s President. No borrower has yet failed to meet its payments 
either of interest or principal. 

The International Finance Corporation was established in 1956 
as an affiliate of the World Bank to stimulate private investment in 
productive enterprises in the less developed countries. The relation- 
ship of the IFC to the World Bank might be a model for IDA’s 
affiliation with that institution. First, membership in IFC is open 
to all members of the bank. Second, the member-governments are 
represented by the same officer on both the Board of Governors of 
the World Bank and the Board of Governors of IFC. Third, the 
Board of Directors of IFC consists of these Executive Directors of 
the World Bank who represent at least one country that joins IFC. 
Fourth, the President of the World Bank is also Chairman of the 
Board of Directors of the IFC. Fifth, the IFC uses many services, 
facilities, and personnel of the bank on a reimbursable basis. 

The standards which would govern the transactions of an IDA 
and the World Bank would probably be different in order to meet 
different purposes, and funds would probably be kept separate. 

The bank might recommend to an IDA worthy loans which it be- 
lieves might even be taken jointly—the bank might assume first- 
mortgage-type risks and an IDA might make a subordinated loan 
extending over a longer period of time at somewhat lower rates of 
interest and repayable wholly or partially in local currencies. 


SUMMARY 


Senate Resolution 264 urges the Executive to study, including 
exploration with other governments, the question of forming an Inter- 
national Development Association as an affiliate of the World Bank. 
There is not now an international organization to make long-term, 
low-interest loans for economic development repayable partly in local 
currencies. Nor is there an international program for subordinated 
development loans. Nor is there an international mechanism for 
encouraging third-country loans with local currencies. The feasi- 
bility of making such loans through the creation of an International 
Development Association should be most carefully studied. The 
committee strongly recommends that the IDA should be affiliated 
with the World Bank, so that the experience and counsel of that 
successful and respected institution may be utilized. 

There are definite advantages to raising development capital among 
as many nations as possible. First, because the advantages of develop- 
ment accrue to all members of the international political community, 
it seems only fair to share the costs of the development program among 
all who can participate. Second, a lending institution including both 
debtors and creditors gives a greater measure of assurance that the 
loans will be repaid. Third, governments may sometimes prefer 
international loans because they remove any possible implication of 
political interference in internal affairs. 

IDA requires study, which is why the Congress is acting first with a 
resolution rather than with legislation. It would be no panacea. It 
promises no cheap and easy solutions to the hard problems of economic 
development. It would, however, place one more valuable tool in the 
hands of those who cherish national political independence. 





INDIVIDUAL VIEWS OF MR. CAPEHART AND 
MR. BRICKER 


The proposed resolution would commit the Senate to a policy of 
advocating a new international loan program and of urging a study 
aimed at the establishment of an institution called the International 
Development Association for this purpose. ‘The resolution speaks in 
broad general terms of providing a source of “long-term loans” 


available at a “reasonable rate of interest’? and “repayable in local 
currencies,” The resolution also contains vague references to en- 


couraging multilateral contributions and facilitating the use of foreign 
currencies. 

Obviously, the language of the resolution is susceptible to a wide 
variety of interpretations. Yet, it is imperative that the Senate 
know the exact policy it is adopting. Therefore, it is necessary 
to go behind the resolution and examine statements made by the 
proponents of this plan in order to learn its true meaning. These 
statements reveal the intent to establish an international loan program 
of 40-year loans at a 2 percent interest rate repayable in “soft cur- 
rencies.”” The proponents also intend to utilize foreign currencies 
generated by Public Law 480 by freeing them in some undisclosed 
manner from the restrictions on their use contained in existing agree- 
ments. The capital of the proposed IDA would be $1 billion, with the 
United States contributing at least $300 million. It also should be 
noted that one proponent has urged that the Soviet Union be invited 
to participate in this new organization. 

If the resolution is intended to reflect the views of its proponents, 
then the language of the resolution itself should be changed to spell out 
the details of this plan. How can the Members of the Senate be asked 
to go on record as favoring this resolution without knowing exactly 
what is contemplated? Certainly on a policy question, as important 
as this one is to the Senate and to the country, there should be no 
doubt about the real issues involved. 

This legislative dilemma results from the use of a Senate resolution 
to usurp the usual diplomatic procedure employed in negotiating the 
formation of a new international institution. The resolution does 
not urge any course of action that the State Department could not 
initiate itself through ordinary channels. Apparently, the purpose is 
to force the administration to adopt a policy that it has not deemed 
wise heretofore. 

This rather unusual procedure is not justified by the limited testi- 
mony received by the committee during the 3 days of public bearings. 
The Government agencies indicated that they had already given this 
plan a great deal of study and bad encountered many difficult prob- 
lems. Only one private witness, an ex-Government official, testified 
before the committee. It would seem appropriate and necessary in 
considering a new foreign lending policy that the committee and the 
Senate should have the benefit of the views of the many private indi- 
viduals and organizations interested in the subject. 


7 
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Of course, the fundamental question involved in this resolution is 
whether we need an additional foreign lending program to duplicate 
and overlap existing programs. Of the $9 billion in loans authorized 
by the Export-Import Bank, more than half—$5.1 billion—have been 
for projects in underdeveloped nations in Africa, Asia, Latin America, 
and Oceania. During the current session, the Congress has increased 
the lending authority of the bank by $2 billion, making approximately 
$2.5 billion available for additional loans. 

Last year, when the Agricultural Trade Development and Assistance 
Act of 1954 (Public Law 480) was extended, an amendment was 
adopted authorizing up to 25 percent of the foreign currencies received 
through the sale of agricultural commodities to be made available to 
the Export-Import Bank for lending to United States private enter- 
prise in the purchasing countries. Loan agreements have already 
been entered into with a number of countries, including India, Israel, 
Mexico, Pakistan, and the Philippines. The agreement announced 
last month, making available the rupee equivalent of $14,200,000 
available for loans in India, is a good example of this program. The 
proposal to turn over the local currencies generated by Public Law 480 
to an international organization would be in direct conflict with this 
program, as well as with standing agreements with many countries 
limiting the use of these currencies. 

Last year the Congress also established a Development Loan Fund 
in the International Cooperation Administration and appropriated 
$300 million for its use. The Development Loan Fund is designed 
to supplement the Export-Import Bank and the International Bank 
by making long-term, low-interest-rate loans to underdeveloped coun- 
tries, repayable partly in soft currencies. The administration this 
year has requested an additional $625 million for its operation. 
Again, the proposed IDA would duplicate an existing program that is 
just now getting under way. 

Among “the international organizations, the International Bank for 
Reconstruction and Development has been of great assistance to the 
underdeveloped nations. In fact, aside from the $500 million in 
reconstruction loans made after World War LI, its primary function 
has been the making of development loans. Over $2.3 billion in 
loans have been made to the underdeveloped nations of Africa, Asia, 
Latin America, and Oceania. It is interesting to note that $575 
million of the loans disbursed has been in currency other than United 
States dollars. As of December 31, 1957, the International Bank had 
$761 million available for development loans and the authority to 
obtain additional funds through the sale of bonds to private investors. 

The International Finance Corporation was established in July 1956 
for the purpose of furthering economic development in underdev elope dd 
countries by making investments in private ente rprise in association 
with private investors. The International Finance Corporation now 
has a capitalization of $93 million and has already made a number of 
investments. A good example of its operations 1s the investment of 
$600,000 (repayable half in dollars and half in pesos) in a privately 
owned steel-fabricating company in Mexico. Another example is the 
investment of $200,000 in a Chilean corporation engaged in develop- 
ment of a copper mine and smelter in Chile. As time goes on, this 
relatively new international corporation will be of ever increasing aid 
to less developed countries. 
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The International Monetary Fund has supplied over $2.8 billion 
to member countries to help stabilize their currencies. More than 
$220 million of these funds were in currencies other than United States 
dollars. The fund has over $6 billion available to meet the future 
needs of its members. 

This brief summary of existing loan programs indicates rather 
clearly that there is no need for the proposed IDA. The mere estab- 
lishment of a new international organization will not create any 
additional capital. In fact, if the IDA were set up, there is a great 
likelihood that it would cause funds to be diverted from established 
programs. The net effect of IDA would be to increase the inter- 
national bureaucracy in the development loan field without serving 
any necessary or useful purpose. 

Homer E. Caprnart. 
Joun W. Bricker. 








APPENDIXES 


APPENDIX A 


COMMENTS OF DEPARTMENTS OF STATE AND TREASURY ON COMMIITEE 
PRINT OF SENATE RESOLUTION 264, as REVISED 


DEPARTMENT OF STATE, 
Washington, May 20, 1958. 
Hon. A. S. Mike Monroney, 
United States Senate, Washington, D. C. 

Dear SENATOR Monroney: Thank you for your letter of May 8 
enclosing for our comment the committee print of a revised version of 
Senate Resolution 264, relating to the proposal for an International 
Development Association. 

I believe that it would be desirable to make a few changes in the 
text of the committee print in order to clarify the nature of the study 
called for and to specify the agency which would conduct the study. 
A suggested revision of the proposed resolution along these lines is 
enclosed for your consideration [see appendix B]. W ith these changes 
the Department of State would favor its enactment. 

Sincerely, 
Dovuc.ias DiILion. 

(Enclosure.) 


TREASURY DEPARTMENT, 
Washington, May 21, 1958. 
Hon. A. S. Mixes Monroney, 
United States Senate, Washington, D. C. 

Dear Senator Monroney: In response to your letter of May 8, 
we believe it would be desirable to make a few changes in the text 
of the committee print of Senate Resolution 264, relating to the pro- 
posed International Development Association. A suggested revision 
is enclosed for your consideration [see appendix Bj. The changes are 
intended to clarify the nature of the study proposed in the resolution 
and to specify the agency to make the study. The Treasury Depart- 
ment would favor the adoption of the resolution with these changes. 

We appreciate your affording us an opportunity to comment on 
the resolution. 

Sincerely, 
JuLIAN B. Barrp, 
Acting Secretary of the Treasury. 


(Enclosure.) 
10 
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AppENDIx B 


SENATE RESOLUTION 264, aS REVISED AND APPROVED BY 
DEPARTMENTS OF STATE AND TREASURY 


RESOLUTION 


Resolved, That, recognizing the desirability of promoting a greater 
degree of international development by means of multilateral loans 
based on sound economic principles, it is the sense of the Senate that 
prompt study should be given by the National Advisory Council on 
International Monetary and Financial Problems with respect to the 
establishment of an International Development Association, as an 
affiliate of the International Bank for Reconstruction and Develop- 
ment. 

In order to achieve greater international trade, development, and 
economic well-being, such study should include consideration of the 
following objectives: 

(1) Providing a source of long-term loans available at a reasonable 
rate of interest and repayable in local currencies (or partly in local 
currencies) to supplement International Bank lending activities and 
thereby permit the prompt completion of worthwhile development 
projects which could not otherwise go forward. 

(2) Facilitating, in connection with such loans, the use of local and 
other foreign currencies, including those available to the United States 
through the sale of agricultural surpluses and through other programs. 

(3) Insuring that funds for international economic development 
can be made available by a process which would encourage multi- 
lateral contributions for this purpose. 


|Norr.—This language, which modifies previous committee drafts 
was accepted by the committee after inserting the language enclosed 


in parentheses. ] 
O 
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851TH CONGRESS SENATE REPORT 
9d Session No. 1834 


HUDSON-CHAMPLAIN CELEBRATION COMMISSION 


Juty 14, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following OF MICHIGAN 


REPORT 


[To accompany H. R. 12293] MAIN as 
. REATING ROOM 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 12293) to establish the Hudson-Champlain Celebration Com- 
mission, and for other purposes, having considered the same, reports 
favorably thereon, without amendment, and recommends that the 
bill do pass. 

PURPOSE 


The purpose of the proposed. legislation is to establish the Hudson- 
Champlain Celebration Commission to develop and execute suitable 
plans for the celebration in 1959 of the 350th anniversary of the ex- 
ploratory voyages of Henry Hudson and Samuel de Champlain. 


STATEMENT 


The year 1959 marks the 350th anniversary of the exploratory 
voyages of Henry Hudson and Samuel de Champlain along the water- 
ways ‘that now bear their names: The Hudson River and Lake Cham- 
plain. The Hudson River rises in northern New York and flows 306 
miles south into the Atlantic. For part of that distance the river is 
shared by New York and New Jersey as a common boundary. Lake 
Champlain, a 125-mile-long lake, lies between northern New York and 
Vermont and forms a boundary between the two States. 

Exploration of these regions resulted in settlements of great signifi- 
cance to the United States. From New York City in the south to 
Fort Ticonderoga in the north, the area is rich in names with historical 
significance, such as Stony Point, Newburgh, Staten Island, West 
Point, and Plattsburgh. Much of the American Revolution was 
fought in this area. Through the Hudson-Mohawk Valleys passed 
many of the westbound pioneers and much of the commercial traffic 
between East and West. 
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The States of New York and Vermont consider the 350th anni- 
versary of these explorations a most significant historic event, and the 
legislatures of both States have appropriated considerable sums to 
stage a suitable celebration. A jomt New York-Vermont Commis- 
sion has been established to act in matters of common interest to the 
two States. 

This Commission is to be composed of 21 members; 4 Members 
of the Senate to be appointed by the President of the Senate, 4 
Members of the House of Representatives to be appointed by the 
Speaker of the House of Representatives, and 13 public members to 
be appointed by the President of the United States, 1 of whom shall 
be designated by the President to serve as Chairman of the Commis- 
sion. 

The functions of the Commission shall be to develop and execute 
suitable plans for the celebration in 1959 of the 350th anniversary of 
the exploratory voyages in 1609 of Henry Hudson and Samuel de 
Champlain which signaled the beginning of settlements whose influence 
on our history, culture, law, and commerce extend through generations 
to the present day. 

The State of New York has appropriated $160,000 for the Commis- 
sion and the State of Vermont has contributed $50,000. This legisla- 
tion would authorize to be appropriated the sum of $50,000 to carry 
out the purpose of this legislation. It is anticipated that the funds, 
State and Federal, will be used to encourage and stimulate local 
celebrations through fieldworkers and to provide for the reception of 
the foreign dignitaries who will be invited to participate in the 
celebration. 


The committee is of the opinion that it is appropri: ite to give this 
event national significance by establishing this Commission. Accord- 
ingly, the committee recommends favorable consideration of H. R. 
12293, without amendment. 


mo 
hs 
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851 ~CoNnGRESSs SENATE REPORT 
9d Session No. 1835 


LEGISLATIVE APPROPRIATION BILL, 1959 
Jury 14, 1958.—Ordered to be printed 


Mr. Stennis, from the Committee on Appropriations, submitted the 


following v N S out s A . 


REPORT 


[To accompany H. R. 13066] 


StS 
PAL 


REANING ROOM 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 13066) making appropriations for the legislative branch for the 
fiscal year ending June 30, 1959, and for other purposes, report the 
same to the Senate with various amendments and present herewith 
information relative to the changes made. 


Amount of bill as passed House $96, 942, 113 
Amount of increase by Senate committee_.______.__.... 26, 378, 306 

Amount of bill as reported to Senate : 123, 320, 419 
Amount of appropriations, 1958 _____-.---. 107, 500, 560 


Amount of regular and supplemental Budget estimates 


for 1959__ , mi . 1 mat sel a 
The bill as reported to the Senate— 
Under the estimates for 1959_ _. 
Over the appropriations for 1958 - 
GENERAL STATEMENT 


The bill provides for the legislative branch $123,320,419, which is 
$26,378,306 in excess of the amount proposed by the House, $526,250 
under the budget estimates and $15,819,859 over the appropriations 
for the fiscal year 1958. The large increase over the House bill is due 
to the fact that following the practice adopted by the House no action 
by that body was taken on purely Senate items. 

20006 
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SENATE 
OFFICE OF THE SECRETARY 


OFFICE OF THE PARLIAMENTARIAN 


The committee recommends an appropriation of $10,000 of which 
$5,000 is for payment to the Parliamentarian of the Senate and $5,000 
is for payment to the Assistant Parliamentarian of the Senate in 
recognition of the special and valuable services rendered to the Senate 
by these two employees in the preparation of the book entitled 
‘Senate Procedure” recently printed for the use of the Senate. 

The language included in the bills reads: 

For compiling, preparing, and editing ‘‘Senate Procedure’, $10,000, of which 


amount $5,000 shail be paid to Charles L. Watkins, Parliamentarian of the Senate, and 
$5,000 shall be paid to Floyd M. Riddick, Assistant Parliamentarian of the Senate. 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


The committee recommends an appropriation of $2,056,870 for 
salaries in the office of the Sergeant at Arms and Doorkeeper, which 
is $274,450 in excess of the appropriation for fiscal year 1958. The 
increase is due to certain salary adjustments and additional new posi- 
tions. The paragraph covering the office of the Sergeant at Arms 
and Doorkeeper reads as follows: 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For office of Sergeant at Arms and Doorkeeper, $2,056,870: Provided, That effective 
July 1, 1958, the basic annual compensation of the following positions shall be: chief 
clerk, post office, $3,060 in lieu of $2,760; superintendent of mails, $3,060 in lieu of 
$2,400; laboratory technician, $2,580 in lieu of projectionist, film inspector, $2,280; 
eighteen additional privates, police force, at $2,160 each; two additional sergeants, 
police force, at $2,280 each; twenty-two additional mail carriers at $2,100 each; on. 
registry cerk at $2,220; assistant superintendent, press photographers’ gallery, $2,820e 


POST OFFICE 


[t will be observed from the foregoing paragraph that the committee 
has recommended an increase in salary for the chief clerk of the post 
office, for the superintendent of mails and for the registry clerk. The 
committee was advised that the Post Office Department made 
survey of the three positions involved and concluded that these 
changes should be made to conform with other salaries in the Senate 
Post Office. In this regard and in view of the problems involved in 
connection with the move of the main Senate Post Office to the New 
Senate Office Building, the committee recommends that the Sergeant 
at Arms utilize the services of an expert from the Post Office Depart- 
ment to the fullest extent possible to assure uninterrupted and prompt 
delivery of the mails, the Post Office Department to be reimbursed 
from the contingent fund for the salary of such employee while so 
detailed. 

A request for 24 additional mail carriers in connection with the 
expansion to the New Senate Office Building was considered by the 
committee. It is recommended that 22 additional mail carriers be 
provided. It was testified before the committee that it was intended 
to keep the existing post office in the old building open as a substation 
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of the main post office in the new building. The committee can 
see no need for this substation in such close proximity to the main 
post office so the request for two positions to man the substation is 
denied. 

POLICE FOR NEW BUILDING 


The committee has included language in the bill providing for 18 
ame privates and 2 additional sergeants for the Capitol Police 
orce. 

The committee has been assured that additional police and addi- 
tional mail carriers will be employed only as they are needed. 

An additional sum of $6,320 has been provided for purchase of 
uniforms and equipment for the additional police. 


PRESS PHOTOGRAPHERS GALLERY 


The committee recommends an additional position for the Press 
Photographers Gallery at a basic salary of $2,820 per annum or a 
gross salary of $5,968 per annum. 


RECORDING STUDIO 


The committee recommends that the title of the position projec- 
tionist, film inspector, be changed to laboratory technician and that 
the salary be increased from $4,951 per annum for this position to 
$5,516 per annum. 


SECRETARIES FOR THE MAJORITY AND MINORITY 


The committee recommends that authority be granted for the 
salary of the chief telephone page for the majority and the salary of 
the chief telephone page for the minority be increased from a gross 
salary of $6,082 per annum to a gross salary of $7,212 per annum. 
The committee also recommends that one of the telephone pages for 
the majority and one of the telephone pages for the minority be 
increased in salary from a present gross of $4,838 to a new gross of 
$5,516 per annum. 


DetTaIL OF EMPLOYEES TO CoMMITTEES From GOVERNMENT 
PRINTING OFFICE 


At the present time there are three employees of the Government 
Printing Office on detail to a Senate committee and to joint com- 
mittees who are receiving additional compensation from the Senate. 

The individual on detail to the Joint Committee on Printing from 
the Government Printing Office received additional compensation 
from the Senate last year in the amount of $2,557.42. The committee 
recommends that this practice be discontinued and accordingly has 
increased the appropriation for the Joint Committee on Printing in 
the amount of $9,665 so that that committee can finance the entire 
compensation of the individual, making it unnecessary for him to be 
paid by the Government Printing Office. 

For the Joint Committee on Atomic Energy, the individual on 
detail from the Government Printing Office received additional 
compensation from the Senate in the amount of $887.40. The 
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provision authorizing this payment has been deleted from the language 
this year. No additional funds have been included for this committee 
since it has sufficient funds in the amount allowed by the committee 
to finance the compensation of such an employee. 

The individual on detail to the Committee on Rules and Administra- 
tion received additional compensation from the Senate last year in the 
amount of $2,137. The language in the appropriation bill authorizing 
this payment has been deleted for the fiscal year 1959 and the Com- 
mittee on Rules and Administration may submit to the Senate for 
approval a special resolution so that the individual may be paid en- 
tirely from the appropriation for miscellaneous items of the Senate. 

The committee received requests from other committees of the 
Senate to provide additional compensation to Government Printing 
Office employees on detail to committees. The committee has adopted 
the policy of not approving any such requests. The committee is of 
the opinion that in those cases where an individual on detail works 
for the committee during the entire year, that he should then be paid 
by the Senate and considered an employee of the Senate. Any 
committee seeking funds to pay additional compensation may go 
before the Committee on Rules and Administration of the Senate and 
seek additional staff through the procedure of a Senate resolution. 


CoMMITTEE ON RULES AND ADMINISTRATION 


The committee recommends an appropriation of $35,010 for re- 
imbursement to the General Services Administration for space fur- 
nished the United States Senate. Last year the sum for this purpose 
was $30,810; however, the rate for office space has been increased 
from $1. 65 per square foot to $1.88 per square foot due to certain 
increases in maintenance costs. 


AUTOMOBILES 


The committee recommends an appropriation of $12,600 for pur- 
chase, driving, maintenance, and operation of an automobile for the 
President pro tempore and $25,200 for the purchase, driving, mainte- 
nance, and operation of 2 automobiles for the majority and minority 
leaders. 

In the deficiency bill filed with the Senate under date of April 16, 
1957, the following comment was made in the Senate Report No. 234: 


Annual trade-ins for the vehicles referred to would require 
approximately $3,500 per vehicle, which, added to the salary 
of chauffeur and operation and maintenance would require 
an annual appropriation of $10,600 or a total of $21,200 for 

2-year period. 

” “Poasiaal exchanges would require approximately $5,500 
in each odd numbered year. The appropriation required to 
trade in biannually including the salary of chauffeur and 
operation and maintenance, would be $12,600 in the odd 
numbered year and $7,100 in the even numbered years, or a 
combined total of $19,700 for the 2 years. 

By making biannual exc hanges a saving of $1,500 on each 
vehicle over the 2-year period will result. 
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The above amendments will permit the trade-in of vehicles 
during the odd-numbered year (1957). If this is done the 
estimates for the fiscal year 1958 can be reduced from $9,125 
to $7,125 to compensate for the funds made available in this 


bill. 


Following this policy the committee recommended an appropriation 
for the automobiles last year of $7,100 each. For fiscal year 1959 in 
accord with this policy the appropriation recommended for each is 
$12,600. 

INQUIRIES AND INVESTIGATIONS 


The committee recommends an appropriation of $3,160,000 for 
this purpose which is the amount of the budget estimate and is the 
same amount appropriated for the fiscal year 1958. 


FOLDING DOCUMENTS 


For the employment of personnel for folding speeches and pamphlets 
the committee recommends an appropriation of $29,000. The 
committee has increased the gross rate per hour from $1.61 to $1.77 in 
accord with the recent 10 percent increased granted to other 
Government employees. 

POSTAGK STAMPS 


For postage stamps the committee recommends an appropriation 
of $45,960 including $1,000 to be added to the revolving fund in the 
Senate post office. The amounts allowed for stamps has been in- 
creased in accordance with the recent rate increase authorized by 
Congress. 

ADMINISTRATIVE PROVISIONS 


TELEPHONE ALLOWANCE FOR SENATORS 


For the payment of charges on official long-distance telephone calls 
originating and terminating outside of Washington, D. C., the com- 
mittee has increased the sum allowed from $1,200 per annum to 
$1,800 per annum. 

ADVANCE OF FUNDS 


Language has been included in the bill by the committee author- 
izing the Secretary of the Senate to advance funds to the Sergeant at 
Arms to meet any extraordinary expenses of the Senate. The 
advance would be required to be repaid after an accounting has been 
made to the Senate and the Senate has approved the expenditure of 
the funds. 

The Secretary of the Senate is hereafter authorized, in his discretion, to advance to 


the Sergeant at Arms of the Senate such sums as may be necessary, not exceeding two 
thousand dollars, to meet any extraordinary expenses of the Senate, 


TRANSPORTATION EXPENSES OF SENATORS 


Language has been included in the bill by the committee authorizing 
reimbursement from the contingent fund of the Senate for expenses of 
transportation incurred by Senators in traveling from Washington 
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to their resident cities and return to Washington for not to exceed 
two round trips each fiscal year. The exact language recommended 
by the committee reads: 

The Contingent Fund of the Senate is hereafter made available for reimbursement 
of transportation expenses incurred by Senators in traveling on official business, by the 
nearest usual route, from Washington, District of Columbia, to their resident cities in 
their home States and return, for not to exceed two such round trips in each fiscal year. 


JOINT COMMITTEE ON REDUCTION OF NONESSENTIAL FEDERAL 
EXPENDITURES 


The committee recommends an appropriation of $22,500 for the 
Joint Committee on Reduction of Nonessential Federal Expenditures. 
This is the same amount that was made available for this committee 
for the last fiscal year 


ARCHITECT OF THE CAPITOL 
SUBWAY TRANSPORTATION 


The committee recommends an appropriation of $6,000 for subway 
transportation. This is the amount of the budget estimate and an 
increase of $1,500 over the amount for the fiscal year 1958. An 
austin of $3,700 is required for general annual overhauling of cars, 

350 for supplies and materials, $450 for equipment and this year for 
the first time an additional $1,500 has been provided for maintenance 
and upkeep of the new subway system under construction. 


SENATE OFFICE BUILDING 


The committee recommends an appropriation of $1,822,000 which 
is the amount of the budget estimate and which is $414,600 over the 
amount available for the fiscal year 1958. Last year the committee 
allowed 142 additional employees for the New Senate Office Building 
but provided funds for their employment only for a part of the year. 
This year the committee is recommending $451,556 for the financing 
of this force of 142 employees whereas for the same number only 
$190,556 was allowed for the last fiseal year. Additional increases 
recommended by the committee include wage board increases, within 
grade promotions, overtime and holiday pay, and $137,000 for rebuild- 
ing four central station air-conditioning units in the First Street wing 
of the Senate Office Building. 


EXTENSION OF ADDITIONAL SENATE OFFICE BUILDING SITE 


The committee has recommended the following language appro- 
priating $965,000 to provide for the purchase of approximately 40 
percent of the privately owned properties in square 724. This square 
is located immediately north of the New Senate Office Building. 
The land will be held in reserve for future Senate expansion and will 
constitute an addition to the Capitol Grounds. It is proposed to 
convert it temporarily into parking accommodations for approxi- 
mately 285 automobiles. 

The acquisition of this property at the present time will tend to 
prevent further assemblages of individual parcels of property in this 
square for the purpose of erection of costly private structures. 
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Acquisition at this time will save the added costs of future acquisi- 
tion due to rising land values and inevitable improvements which 
otherwise would occur in these areas. 

The property to be taken is vacant in part and in part improved 
by very old houses. The apartment buildings, hotels, and one large 
office building are not to be acquired. The language reads: 


EXTENSION OF ADDITIONAL SENATE OFFICE BUILDING SITE 


To enable the Architect of the Capitol, under the direction of the Senate Office 
Building Commission, to carry out the provisions of Public Law 85-429, approved 
May 29, 1958 (72 Stat. 148), relating to the acquisition of property in square 724 
in the District of Columbia, including necessary incidental expenses, $965,000, to 
remain available until expended. 


CAPITOL POWER PLANT 


For the Capitol Power Plant, the House recommended an appropria- 
tion of $1,738,000 which was an increase of $38,000 over the amount 
for the last fiscal year. The Architect requested 4 additional positions, 
2 painters and 2 cleaners at a cost of $15,558 for the Power Plant. 
The committee has concluded that 1 painter and 1 cleaner will be 
sufficient and accordingly has deducted $7,779 from the amount 
in the bill. 


LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


The committee recommends an appropriation of $6,224,851 which 
is an increase of $53,165 over the House bill and a decrease of $46,835 
under the budget estimate of $6,271,686. The additional funds 
recommended by the committee will be available to finance the follow- 
ing positions: 


2 GS-15 science research specialists (physical and life sciences) __.___-_- $23, 220 
I lee ei sblS oS ia wiecim we deie 10, 320 
. Seen bens CUPUNTOM QUUMNUNREG .. .. 2. cn en ncw cn ceccncncssnecs 6, 390 
1 GS-11 Slavic science specialist (acquisitions, bibliography and refer- 

RC te SUR Ries ee. a eh ais cua a Swi webuGiecwdad amc 6, 390 
i et Bre hah hi a epliendakedibendes nibeaw che’ 3, 670 
a allah d atts li ddd eanhuibie Wind He Phin awaeaod 3, 175 

NE ee ea ea el Sue cement emia 53, 165 


LEGISLATIVE REFERENCE SERVICE 


For the Legislative Reference Service, the committee recommends 
an appropriation of $1,265,000 an increase of $15,000 over the House 
allowance and a reduction of $12,311 in the budget estimate. With 
these additional funds, the Legislative Reference Service will be in a 
better position to handle the greatly increased demand for authorita- 
tive information and for counsel in a wide variety of scientific areas. 
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GOVERNMENT PRINTING OFFICE 
PRINTING AND BINDING 


The committee recommends an appropriation of $10,700,000 which 
is the amount of the budget estimate and the amount recommended 
in the House bill. This sum is required to finance cost of printing and 
binding required for the use of Congress for the printing, binding, and 
distribution of the Federal Register and for printing and binding 
supplements to the Code of F ederal Regulations. 


SUPERINTENDENT OF DOCUMENTS 


For this office, the committee recommends an appropriation of 
$3,295,190, the budget estimate and $120,190 more than was made 
available for the fiscal vear 1958. The workload in this office is 
growing and is up about 7 percent over last vear. 


AUTHORIZING LEGISLATION 


The following provision included in the House bill has been amended 
as indicated: 

Sec. 103. Whenever any office or position not specifically established by the 
Legislative Pay Act of 1929 is appropriated for herein or whenever the rate of 
compensation or designation of any position appropriated for herein is different 
from that specifically established for such position by such Act, the rate of com- 
pensation and the designation of the position, of either, appropriated for or 
provided herein, shall be the permanent law with respect thereto: Provided, That 
the provisions herein for the various items of official expenses of Members, Officers, 
and Committees of the Senate and House, and Clerk Hire for Senators and Members 
shall be the permanent law with respect thereto: Provided, That the provisions 
herein for the various items of cfficial expenses of Members, officers, and commit- 
tees of the House, and clerk hire for Members shall be the permanent law with 
respect thereto: Provided further, That the provisions relating to positions and 
salaries thereof carried in H. Res. 219, 239, 378, 405, 486, 525, 550, 565, and 571 
of the Kighty-fifth Congress shall be the permanent law with respect thereto. 

The purpose of these amendments is to provide the Senate with 
permanent authorizing legislation for those items in the bill not 
presently having such authority. 


CAPITOL POLICE 


In order to retain at least a nucleus of competent policemen on the 
Capitol Police force and to encourage competent police to make a 
career of Capitol Police service, the committee recommends language 
for the bill increasing the salaries of the members of the Capitol 
Police. At the present time a captain of the Metropolitan Police re- 
ceives a salary of $7,085 per annum whereas a captain on the Capitol 
Police receives a salary of $6,873 per annum. A lieutenant on the 
Metropolitan Police Department receives a sent: of $6,460 per an- 


num whereas a lieutenant on the Capitol Police receives a salary of 
do,Ub4 per amu. A sergeahl on the i iaeionbau Pouce receives 
$5,936 per annum whereas a sergeant on in Capitol Police receives 
$4,951 per am _ For privates (class 4) on the Metropolitan Police 
the salary is $4,990 per annum and for privates on the Capitol Police 


the salary is $4, 795 > per annum. 


S. Rept. 1835, 85-2 
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The language recommended by the committee provides the follow- 
y 


ing salaries: 
Per annum 

Captain Has tind sn teh Cees, ; _.-- $7, 099. 37 
Lieutenant___-_ Ze ieee hand es 6, 534. 19 
Spe cial oficers= .....-.-- ea a 6, 534. 19 
Sergeants aden ee ae : 5, 968. 98 
Privates: 

Over 4 years’ service ‘ eee edt... . 5, 064. 68 

Under 4 years’ service- si li ola ol 4,725. 56 


The language iaienaeil by the committee re ws as follows: 


Effective July 1, 1958, the annual rates of basic compensation of members of the 
Capitol Police shall be: Captain, $ $3,420; lieute nants, $3,120; special officers, $3,120; 
sergeants, $2,820; privates (more than four years’ service), $2,340; and privates (not 
more than four years’ service), $2,160. In computing length of service for the pur- 
poses of this paragraph, there shall be credited all service performed within any five- 
year period, whether or not continuous, as a member of the Capitol Police. A change 
in the rate of compensation of a private, based on the completion of four years’ service, 
shall be effective on the first day of the first pay period which begins after such completion. 





= 
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Calendar No. 1871 
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REPORT 
No. 1836 


2d Session 


85TH CoNGRESS ; SENATE 





TRANSFER OF FEDERAL EMPLOYEES TO 
INTERNATIONAL ORGANIZATIONS 


Juty 14, 1958.—Ordered to be printed 


Mr. Jounsron of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany S. 4004] REANING ROOM 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (S. 4004), to encourage and authorize the detail and 
transfer of Federal employees for service with international organiza- 
tions, having considered the same, report favorably thereon with an 
amendment, and recommend that the bill, as amended, do pass. 


AMENDMENT 


The committee amendment strikes out all of the bill after the en- 
acting clause and substitutes new language. The purpose of the 
amendment is to make technical changes that do not alter the original 
objectives of the bill. 

GENERAL STATEMENT 


The United States participates in a large number of international 
organizations. These include the United Nations; specialized agen- 
cies of the United Nations like the World Health Organization, the 
Food and Agriculture Organization, the International Labor Organiza- 
tion; and other international bodies, such as the Organization of 
American States, the Intergovernmental Committee for European 
Migration, etc. Since this participation involves a substantial finan- 
cial contribution, it is logical that the United States Government take 
an active interest in the number and the caliber of Americans serving 
with international agencies to which the United States belongs. 

The Department of State has stated to the committee that most 
international organizations have experienced increasing difficulty in 
recent years in recruiting a sufficient number of American specialists 
for secretariat and technical assistance positions. There are various 
reasons for this difficulty, but chief among them is the fact that inter- 







20006 


ass 


2 TRANSFER OF EMPLOYEES TO INTERNATIONAL ORGANIZ: ATIONS P 
national agency salary scales are not as attractive to Americans as 
they once were. 

As there is a somewhat downward trend in the percentage of 
Americans serving in many international organizations, the United 
States Government is attempting to offset this trend by providing 
recruitment help to these organizations. 

Although international organizations will continue to draw employ- 
ment candidates from private industry, faculties of universities, 
foundations, and similar sources in the United States, one of the 
largest and best sources of trained personnel is to be found in the Fed- 
eral Government. Furthermore, appointment of Federal personnel for 
temporary periods of service in international agencies has the 
advantage to the Government of providing a means of increasing the 
experience of its employees. 

The Department of State and the Civil Service Commission stated 
that an examination of the ways in whic ‘h Federal employees can be 
made available to international organizations has disclosed that 
certain deterrents now exist. These mainly involve: (a) insufficient 
authority to detail personnel to these organizations; and (6) a lack 
of protection, under present reguls itions, of Federal employment rights 

and benefits of employees who transfer for temporary service with 
international agencies. 
PURPOSE 


The bill would authorize Federal agency heads to detail employees 
to international organizations. It also would authorize, with regard 
to transfers, the retention of Federal employment rights that now 


are lost or only partially protected. 

It is expected that the provisions of the bill would encourage an 
increased number of Federal employees to serve temporarily with 
international organizations. Thus an effective method would be 
provided to raise the percentage of Americans on the staffs of these 
organizations. 


EXPLANATION OF THE BILL BY SECTIONS 


Section 1: Provides a short title for ready citation. 

Section 2: Provides definitions of terms used in the bill. 

Section 3: Provides authority to detail and method of reimburse- 
ment. 

Section 4: Provides authority for transfers, up to a maximum 
period of 3 years, with retention of the following Federal rights: full 
Federal retirement and life-insurance coverage if proper payments are 
made; Compensation Act coverage; earning of service cre dit; and an 
option to retain accumulated leave to the employee’s credit. In 
addition, employees who are not congressional employees are given a 
right of reemployment. (In connection with these transfer provi- 
sions, provisions similar in principle were granted to cover transfers 
to the International Atomic Energy Agency. The authority is con- 
tained in section 6 of the International Atomic Energy Agency Par- 
ticipation Act of 1957, 22 U.S. C. 2025 (a).) 

Section 5: Provides authority for the President to prescribe regula- 
tions, 
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Section 6: Permits, under prescribed conditions, the application of 
provisions of the proposed bill to Federal personnel now serving 
temporarily with international agencies. 

Section 7: Repeals section 6 (a) of the International Atomic 
Energy Agency Participation Act of 1957 (22 U.S. C. 2025 (a)). 


COST AND NUMBER OF EMPLOYEES 


No additional appropriation of funds would be required to carry 
out the provisions of the bill. Although for purposes of flexibility of 
arrangements section 4 (b) permits “Federal agencies to pay the 
employer share of Federal retirement and life insurance, the Depart- 
ment of State expects that in most instances agreements can be made 
with international organizations to assume these payments. 

As to the effect of the bill in terms of numbers of Federal personnel, 
the Department of State estimates that opportunities In any given 
year would not permit more than from 40 to 60 Federal employees to 
transfer to international organizations. Opportunities to detail 
Federal employees might number an additional 40 to 50, most of these 
involving short-term assignments. 


PUBLIC HEARINGS 


Public hearings on the bill were held on July 1, 1958. Favorable 
testimony was received from the Department of State and the Civil 
Service Commission, with the approval of the Bureau of the Budget. 
There was no testimony in opposition to the bill. 


REQUEST FOR LEGISLATION 


The following is a letter from the Secretary, Department of State, 
requesting this legislation: 
JUNE 5, 1958. 


Hon. Ricuarp M. Nrxon, 
President of the Senate. 

Dear Mr. Vicker Presipent: I submit herewith a draft of a pro- 
posed bill to encourage and authorize the detail and transfer of 
Federal employees for periods of service with public international 
organizations in which the United States Government participates. 
The proposed bill, which does not involve a request for funds, is 
explained in some detail in a supporting statement and in a sectional 
analysis that are enclosed. 

Section 6 (a) of the International Atomic Energy Agency Act of 
1957 (Public Law 85-177) authorizes retention of Federal retirement, 
life insurance, and certain other rights and privileges by Federal pe r- 
sonnel who transfer for a limited period of service with the Interna- 
tional Atomic Energy Agency. It is the purpose of the enclosed 
proposed bill to authorize retention of similar benefits by Federal 
personnel who transfer for a limited period of service with other 
public international organizations. In addition, the proposed _ bill 
would grant authority to Federal agency heads to detail Federal 
per sonnel to international organizations when such an arrangement is 
deemed more satisfactory than a transfer. 
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The proposed bill, which was drafted with the assistance of the 
United States Civil Service Commission, is designed to make more 
effective the participation of the United States Government in public 
international organizations by (1) establishing an improved means 
of encouraging more Federal personnel to serve with international 
organizations, thus assisting efforts to increase the number of Amer- 
icans in such organizations; (2) providing international organiza- 
tions with well-trained American personnel who can be expected to 
make a valuable contribution to the work of the organization; and 
(3) permitting an increased number of Federal personnel to acquire 
specialized experience of value to the Government. Therefore, it is 
hoped that the Congress will be able to take action on the bill in the 
current session. 

A similar communication is being sent to the Speaker of the House 
of Representatives. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposal to the 
Congress for its consideration. 

Sincerely, 
JoHN Foster DUutues. 


CHANGES IN EXISTING LAW 


Compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate has been omitted inasmuch as it is necessary, in the 
opinion of the committee, to dispense with the requirements of such 
subsection to expedite the business of the Senate. 


O 
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85TH ConaGRess | SENATE REPORT 
2d Session No. 18: 337 


UNEMPLOYMENT INSURANCE FOR EX-SERVICEMEN 


Juty 15, 1958.—Ordered to be printed 


Mr. Byrop, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H, R. 11630] 


The Committee on Finance, to whom was referred the bill (H. R. 
11630) to amend title XV of the Social Security Act to extend the 
unemployment insurance system to ex-servicemen, and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


I. PURPOSE 


The purpose of H. R. 11630 is to amend title XV of the Social 
Security Act so as to provide a permanent unemployment compensa- 
tion program for ex-servicemen similar to the program which now 
exists under title XV for civilian employees of the Federal Govern- 
ment. At present, military service is excluded from the definition of 
Federal service in tithe XV. Your committee’s bill provides that 
service in the Armed Forces is to be treated as Federal service under 
stated conditions for the purpose of unemployment benefits under 
title XV. Asis done with respect to civilian employees of the Federal 
Government, benefits will be paid in accordance with State unemploy- 
ment insurance law provisions, and will be financed by Federal 


appropriations. 
Il. NEED FOR THIS LEGISLATION 


Title IV of the Veterans’ Readjustment Assistance Act of 1952 
provided a special and temporary program of unemployment com- 
pensation for Korean veterans. Those benefits, however, are avail- 
able only to individuals who entered military service before February 


20006 








2 UNEMPLOYMENT INSURANCE FOR EX-SERVICEMEN 


1, 1955. Benefits cease for everyone under this program at the end 
of January 1960. 

Your committee has been advised that in fiscal years 1958 and 
1959, a total of 850,000 individuals who entered the service on and 
after February 1, 1955, will be separated from military service and 
that during the next 3 years an average of approximately 600,000 
such individuals will be separated yearly. These ex-servicemen are 
not covered by present unemployment insurance legislation. The 
cash wages of $19 to $25 a week, received by servicemen in the lowest 
3 grades—44 percent of those separated in 1958—and the cash wages 
of most other enlisted men do not provide sufficient income to accumu- 
late savings to carry them over periods of unemployment following 
separation. 

Unemployment insurance is generally recognized as one of the im- 
portant bulwarks of the economy, since it provides purchasing power 
for the individual during periods of unemployment. Your committee 
was informed by the Department of Labor that about 81 percent of 
the wage and salaried jobs in the country are currently covered by 
Federal or State unemployment insurance laws. In 1954, title XV 
was added to the Social Security Act providing a permanent unem- 
ployment compensation program for 2.4 million Federal civilian 
workers. Under this title, benefits are paid these workers as if their 
Federal employment had been subject to a State employment security 
law. However, unlike Federal civilian workers and most workers in 
private industry, individuals who have entered the Armed Forces 
since January 31, 1955, have no unemployment compensation to tide 
them over periods of unemployment following their separation from 
military service. Your committee believes it appropriate to provide 
this group of Federal employees with unemployment compensation 
protection in the same manner as is provided for all other Federal 
employees. 

Under your committee’s bill, wages earned in the Armed Forces are 
to be treated as though they had been earned in employment subject 
to State unemployment insurance laws as is now done with wages 
earned by Federal civilian employees. Such a provision does not 
constitute a special reward for military service, but merely accords 
the individual a protection he most likely would have had if he had 
not entered military service. Since most civilian jobs are covered by 
unemployment insurance, individuals who leave such jobs to go into 
the Armed Forces normally lose any rights to unemployment insurance 
which they had acquired in civilian employment. As long as their 
military employment is excluded from _unemployment insurance, 
they do not acquire any new rights. Employment in the Armed 
Forces thus puts the ex-servicemen at a disadvantage in acquiring 
unemployment insurance protection, compared with individuals who 
remain in civilian employment. Moreover, under compulsory mili- 
tary service servicemen have no choice but to serve in the armed 
services. When periods of military service end, ex-servicemen fre- 
quently have periods of unemployment while adjusting to civilian 
life and civilian jobs. This adjustment will be eased by providing 
unemployment insurance comparable to the benefits available to 
other unemployed workers covered by State and Federal unemploy- 
ment insurance laws. 
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Tt disadWamage.that ex-servicemen experience by having military 
employment excluded from the scope of the unemployment compensa- 
tion program does not end when they get their first postservice civilian 
jobs. The period of time which must elapse between the first covered 
employment and the date on which they can first qualify for unem- 
ployment benefits varies from State to State. Generally, individuals 
cannot qualify for benefits until 7 to 9 months after their first work 
covered by unemployment insurance. An even longer period is ordi- 
narily needed to acquire rights to full benefits. As a result, ex-service- 
men are disadvantaged under unemployment insurance laws until 
they have been in civilian employment for a year or more. During 
their first year of civilian life, ex-servicemen are particularly suscep- 
tible to unemployment because of lack of seniority. 

Many ex-servicemen will have had little or no preservice employ- 
ment experience. At a time when skilled workers with extensive and 
recent employment are experiencing periods of unemployment, it is 
difficult for anyone entering the labor market to obtain work, espe- 
cially those without civilian experience. Unemployment compensa- 
tion based on their service in the Armed Forces will provide ex-service- 
men with some income during their readjustment period. 

This bill represents the recommendations of the administration for 
a permanent program of unemployment compensation for ex-service- 
men along the lines of the protection now provided for Federal civilian 
employees. Your committee is advised that such a program has the 
endorsement of a number of Government and private groups with 
an interest in this field—the President’s Commission on Veterans’ 
Pensions, the Federal Advisory Council on Employment Security, 
the Interstate Conference of Employment Security Agencies, and the 
major veterans’ organizations. 

Your committee believes that protection under title XV is the most 
satisfactory way of meeting the postservice unemployment compen- 
sation needs of ex-servicemen. As mentioned above, these benefits 
are not intended to constitute a special reward for peacetime military 
service. No individual is guaranteed that, as a i1esult of bis service, 
he will receive unemployment benefits. Rather, he is assured that 
his military service pay will be treated as though it had been covered 
under the law of the State in which he claims benefits for unemploy- 
ment. To draw benefits, the ex-serviceman must meet the qualifying 
wage and employment requirements of that State law, on the basis 
either of his employment in the Armed Forces alone, or of that employ- 
ment combined with any covered civilian employment during the 
applicable base period. Such a provision provides automatically for 
an easy transition to the civilian unemployment insurance program. 
It thus facilitates the individual’s total adjustment to civilian life. 

The unemployment compensation provided by this bill assures the 
ex-servicemen of protection comparable to that available to civilian 
workers in his area. His benefits will vary, depending on the State 
in which he files his claim. Similar State-to-State variations now 
exist for Federal civilian workers, and employees of large private 
enterprises which operate in more than one State. 

By providing that military service wages shall be treated as are 
civilian wages for the purposes of unemployment compensation, your 
committee is following the precedent established in another area of 
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social insurance when military service was made ‘‘employment’’ for 
purposes of old-age, survivors, and disability insurance. 

Your committee believes that unemployment benefits based on 
military wages under the provisions of State laws is an improvement, 
particularly for a permanent program, over the flat benefit rate used 
in the temporary program for Korean veterans provided by title IV 
of the Veterans’ Readjustment Assistance Act of 1952. Selection of 
the proper flat weekly benefit amount is very difficult in view of the 
wide variations and frequent changes in State be nefit formulas. For 
example, the $26 provided by the Korean veterans’ program compared 
favorably with State maximums when it was adopted in 1952, but now 
is far below the average rate. Furthermore, since unemployment 
insurance is a wage loss program, it is appropriate and equitable to 
base the benefits of an ex-serviceman on his pay, as is done for all other 
covered workers including Federal civilian employees. 


lil. ESTIMATED COST OF THE BILL 


The annual cost of the program provided by this bill will depend 
upon the level of unemployment each year as well as upon the number 
of persons separated from military service annually. 

The Department of Labor estimates the cost of compensation paid 
under the provisions of this bill in fiscal year 1959 will i $73.2 million 
more than it is estimated will be paid under title IV of the Veterans’ 
Readjustment Assistance Act of 1952. The cost in fiscal year 1959 
is predicated upon Department of Defense estimates of the release of 
710,000 servicemen in 1959. It is estimated that in fiscal year 1959 
the average ex-serviceman who files a claim will continue his claim 
for a duration of 15.4 weeks. The average weekly benefit is estimated 
to be $30. 

In 1960, the cost of this bill is estimated by the Department of Labor 
to be $69.2 million in excess of costs under title IV of the Veterans’ 
Readjustment Assistance Act of 1952. It is estimated that 640,000 
servicemen will be released in 1960. The average claimant is expected 
to claim 11 weeks of benefits at an average we ekly rate of $31. 

In fiscal years 1961 and 1962, the cost of this bill will be $65.6 million 
and $67.4 million, respectively. In each of these years approximately 
640,000 servicemen will be separated from the Armed Forces. 

It is the sense of your committee that the cost of the benefits paid 
under this bill, although they will be appropriated to the Department 
of Labor, should be classified in the President’s budget as a military 
expense. 


IV. GENERAL EXPLANATION OF THE BILL 


Your committee’s bill provides protection under title XV of the 
Social Security Act for servicemen whose latest separation from active 
duty occurs more than 60 days after enactment of the bill, and for 
those with earlier separations who entered the Armed Forces after 
January 31, 1955. Individuals who entered service after January 
31, 1955, have no rights to benefits under the temporary program of 
unemployment benefits for Korean veterans. The service covered 
by the bill must have lasted for at least 90 consecutive days, unless 
ended earlier by reason of an actual service-incurred injury or dis- 
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ability. Also, the individual must have been discharged or released 


under conditions other than dishonorable and must not have been 
given a bad conduct discharge. The bill makes it clear that active 
service includes active duty for training purposes. 

Title XV of the Social Security Act establishes unemployment com- 
pensation for Federal civilian e mployees. The program for ex-service- 
men will thus be administered in substantially the same manner as the 
unemployment compensation system for Federal civilian employees. 
The latter program is administered by States under agreements with 
the Federal Government. A claim by an ex-serviceman will be 
processed under the law of the State in which he first files his claim 
after his most recent release from active service. The amount of 
wages upon which an ex-serviceman’s benefits will be computed 
will be determined, on the basis of his rank at separation, from 
the applicable se ngewe issued by the Secretary of Labor specifying 
the remuneration for each pay grade. The schedule of gross wages 
for military service is ‘ be prese ribed by the Secretary of Labor, after 
consultation with the Secretary of Defense. Such schedule of re- 
muneration will reflect representative amounts for appropriate ele- 
ments of military pay whether in cash or in kind. For example under 
a tentative schedule of such wages under conside ‘ration by the Depart- 
ments concerned, a private first class (pay grade E-3) would receive 
the maximum weekly benefit amount in 20 States with maximums 
ranging from $25 to $35. In the other 31 States, his weekly benefit 
amount would range from $27 to $37, and would be within $3 of the 
maximum in 12 States. An ex-serviceman separated at grade E-—5, 
an Army sergeant for example, would receive the maximum weekly 
benefit amount in all but 6 States. Anyone at grade E-3, or above, 
who had a full year of military service in his base period or an equiv- 
alent combination of military service and civilian covered employment 
would be entitled to maximum duration of benefits in all States. 

The bill prevents duplication of benefits by prohibiting payments 
for the period covered by mustering-out pay and by an education, 
training or subsistence allowance. Terminal leave payments will be 
treated the same as for Federal civilian employees; that is, benefits 
will not be paid with respect to a period for which terminal leave is 
paid. 

Ex-servicemen whose periods of service include service covered by 
title LV of the Veterans’ Readjustment Assistance Act of 1952 (pe- 
riods of service entered into prior to February 1, 1955) but whose dis- 
charge is subsequent to the effective date of this bill would be eligible 
for unemployment compensation under the provisions of this bill, 
instead of under title TV. The bill provides, however, that if the 
service covered by the bill is not sufficient to bring an individual under 
a State unemplovment compensation law or increase his benefits under 
such law, his entitlement to compensation under title IV will not be 
affected. 

The benefits under this bill will be paid under the benefit provisions 
of the various State laws. 

This bill provides that it will become effective with respect to weeks 
of unemployment ending after 60 days after enactment. 

Your committee is unanimous in recommending enactment of this 
legislation. 
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DEPARTMENTAL REPORTS 


In expressing its approval of this measure the Bureau of the Budget 
stated: 


On June 30, 1958, the House of Representatives passed 
H. R. 11630 the administration’s bill, which is identical to 
S. 3764. This bill would provide a permanent unemployment 
compensation program for ex-servicemen on the same basis 
as benefits are now provided former Federal civilian em- 
ployees. In effect, an ex-serviceman’s tour of duty in the 
Armed Forces would be treated in the same manner as if he 
had been employed by a private employer in his State or by 
the Federal Government in a civilian capacity. Establish- 
ment of a permanent program on this basis will provide a 
more adequate benefit on a more equitable basis than a flat 
benefit for a specified duration unrelated to the ex-service- 
man’s length of service or earnings while in the Armed Forces. 

I am authorized to advise you that the enactment of S. 3764 
or H. R. 11630 would be in accord with the program of the 
President. 

The following reports from the Veterans’ Administration and the 
Department of Labor reiterate the administration’s approval of 
enactment of legislation to extend unemployment compensation 
coverage to ex-servicemen along the lines of the protection now 
afforded Federal civilian employees, as proposed in S. 3764, which is 
identical to H. R. 11630. 


JuLy 11, 1958. 
Hon. Harry F. Byrop, 
Chairman, Committee on Finance, 
United States Senate, Washington, D. C. 

Dear Senator Byrp: The following report on S. 3616, 85th Con- 
gress, is submitted at your request. This will serve also as a report on 
5. 3733, 85th Congress, which is a bill with a similar purpose. Com- 
ments about S. 3616 are equally applicable to S. 3733 except as other- 
wise indicated in this report. 

The general purpose of the bills is to amend title XV of the Social 
Security Act to provide a permanent program of unemployment insur- 
ance protection for exservicemen similar to that now provided for 
Federal civilian employees. 

Unemployment compensation for veterans has heretofore been 
limited to persons who served during the Korean conflict period (on or 
after June 27, 1950, and before F ebruary 1, 1955). Such benefit is 
provided under title IV of the Veterans’ Re adjustment Assistance Act 
of 1952 and is administered by the Department of Labor. However, 
a similar benefit (readjustment allowance es) for veterans of World 
War II, authorized under the Se rvic emen’s Readjustment Act of 1944, 
was administered by the Veterans’ Administration. 

S. 3616 would afford unemployment compensation to persons sepa- 
rated or released from active service in the Army, Navy, Air Force, 
Marine Corps, and Coast Guard after December 31, 1957, under con- 
ditions other than dishonorable, after continuous active service of 
90 days or more, or by reason of an actual service-incurred injury or 
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disability. S. 3733 would afford such benefit to persons who are 
separated from such service after December 31, 1958. Active service 
would include active duty for training purposes of 90 consecutive days 
or more, 

The bill (S. 3616) would also amend title IV of the Veterans’ Re- 
adjustment Assistance Act so as to extend the coverage of that tem- 
porary unemployment compensation program to veterans who entered 
active service after January 31, 1955, and were separated therefrom 
before January 1, 1958 (January 1, 1959, under S. 3733). 

Consistent with a similar provision in the Veterans’ Readjustment 
Assistance Act of 1952 (sec. 408 (a) (2)), the bill provides that no 
payment of unemployment compensation shall be made to an indi- 
vidual for any period with respect to which he receives an education 
and training allowance under title II of the Veterans’ Readjustment 
Assistance Act, or a subsistence allowance under other laws providing 
vocational rehabilitation and education and training for World War 
[f veterans. It also provides that unemployment compensation 
would not be payable while an individual is receiving an allowance 
under the War Orphans’ Educational Assistance Act of 1956 (Public 
Law 634, 84th Cong.). 

The bill provides that the Administrator of Veterans’ Affairs, as 
requested by the concerned State agency or the Secretary of Labor, 
shall determine whether the veteran was separated or released from 
active service under the conditions specified for unemployment com- 
pensation purposes and shall inform the requesting agency of his 
determination. A similar procedure has been established under the 
more general provisions of the Veterans’ Readjustment Assistance 
Act whereby the Veterans’ Administration cooperates with the agen- 
cies administering unemployment compensation to determine such 
questions. Enactment of the proposed legislation would not other- 
wise directly affect the Veterans’ Administration. 

The need for insurance against unemployment following release 
from active military service would seem to be no less in the case of an 
ex-serviceman who entered active service after January 31, 1955, 
than for one who served before that date. Accordingly, the Veterans’ 
Administration favors the establishment of a permanent unemploy- 
ment compensation program for veterans. 

The administration has recommended the enactment of legislation 
to extend unemployment compensation coverage to peacetime veterans 
along the lines of the protection now afforded Federal civilian em- 
ployees. We understand that the administration proposal is embodied 
in the bill S. 3764 now before your committee and that the Depart- 
ment of Labor, which administers such program, has advised the 
committee that it favors the enactment of the bill rather than S. 3616 
or 8S. 3733. We also believe that the enactment of S. 3764 would be 
desirable since it would provide a permanent program for compen- 
sating veterans that would give them benefits equal to those now 
provided for former employees of private employers and former 
civilian employees of the Federal Government. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee. 

Sincerely yours, 
Sumner G. Wuirrier, Administrator. 
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DeraARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 20, 1958. 
Hon. Harry F. Byrp, 
Chairman, Commattee on Finance, 
United States Senate, Washington, D. C. 

Dear Senator Byrp: This is in further response to your request 
for our comments on 8. 3616, a bill to amend title XV of the Social 
Security Act to provide for payments of unemployment compensation 
thereunder to veterans discharged after 1957, to the same extent as 
such payments are made to civilian praeerees of the United States; 
S. 3733, a bill to amend title XV of the Social Security Act to provide 
for payments of unemployment compe nsation thereunder to veterans 
discharged after 1958 to the same extent as such payments are made 
to civilian employees of the United States; 5. 3710, a bill to extend, 
until such time as oepinry military service under the laws of the 
United States is terminated, the provisions of title [V of the Veterans’ 
Readjustment Assistance Act of 1952 to veterans who entered active 
service in the Armed Forces after January 31, 1955; and S. 3764, a 
bill to amend title XV of the Social Security Act to extend the unem- 
ployment insurance system to ex-servicemen, and for other purposes. 

We favor enactment of legislation to provide a permanent system 
of aay mployment compensation for ex-servicemen. 5S. 3764 1s part 
of the legislative program of this Department and the Bureau of the 
Budget advises that its enactment would be in accord with the program 
of the President. 

An individual who leaves active duty in the Armed Forces, whether 
in peacetime or during a war, is as much in need of financial assistance 
to tide him over the pe wnt necessary to find a job as is the individual 
whose civilian job is terminated. At the present time only individuals 
who entered the Armed Forces before February 1, 1955, are covered 
under the temporary veterans’ unemployment compensation program 
provided by title IV of the Veterans’ Readjustment Assistance Act 
of 1952. The President’s Commission on Veterans’ Pensions, as well 
as the peneee Advisory Council on Employment Security and the 
Interstate Conference of E mplo} ment Security Agencies, have recom- 
mended a permanent unemployment insurance progr m for ex-service- 
men along the lines of the protection now provided for Federal civilian 
employees under title XV of the Social Security Act. In addition, the 
four major veterans’ organizations have all passed resolutions at their 
1956 and 1957 national conventions endorsing a permanent program 
for ex-servicemen. 

5. 3764 moter | extend the unemployment insurance provisions of the 
Social Security Act covering Federal civilian employment to service in 
the Armed Soraan which begins after January 31, 1955, or which 
terminates after the effective date of the legislation. As is the case 
in the program for Federal civilian workers, the proposed program for 
ex-servicemen would be administered by the States under agreements 
with the Federal Government. 
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S. 3733 and S. 3616, while similar in many respects to S. 3764, differ 
principally from it in their effect upon the special temporary veterans’ 
unemployment compensation program ron by the Veterans’ 
Readjustment Assistance Act of 1952. 3733 and S. 3616 would 
extend coverage of the temporary enieiiauens insurance program 
provided under title IV of that act to ex-servicemen released or dis- 
charged after January 31, 1955, but prior to certain later dates (Jan- 
uary 1, 1958 in S. 3616 and January 1 1959 in S. 3733). 

We believe that the method of bringing ex-servicemen entering the 
Armed Forces after January 31, 1955, under the unemployment 
compensation program provided under S. 3764 is preferable to that 
proposed by S. 3616 and S. 3733. The special veterans’ unemploy- 
ment compensation program terminates for all veterans at the end of 
January 1960. The $26 weekly benefit provided under it is now low 
in comparison to benefit amounts in most States both as to maximum 
and average weekly payments. We believe that more equitable 
treatment would be afforded peacetime ex-servicemen by bringing 
them all within the permanent program on the same basis presently 
being used for Federal civilian workers. Payments would be made in 
the same manner as they would have been had their service been 
covered by State laws. 

We would be even less in favor of the method proposed under the 
fourth bill, S. 3710, for providing a permanent unemployment com- 
pensation system for ex-servicemen. ‘That bill would extend title IV 
of the Veterans’ Readjustment Assistance Act under certain limita- 
tions to individuals entering the Armed Forces as long as compulsory 
military service is in effect. ‘Title [IV presently provides unemploy- 
ment compensation of 26 times a weekly rate of $26 for veterans with 
service between June 27, 1950, and February 1, 1955. These benefits, 
totaling $676, are payable to veterans with 90 days continuous service 
or those separated earlier because of a service-incurred injury or 
disability. A flat weekly rate for a permanent program, as proposed 
by S. 3710, would be even less acceptable than it would be for the 
temporary extension of coverage proposed under S. 3616 and S. 3733. 

In certain additional respects the program provided by S. 3710 is 
less favorable to ex-servicemen than the program recommended by 
the administration. The 16 weeks’ duration provided by S. 3710 is 
less than the duration which would be payable to an ex-serviceman 
under all but 1 State law on the basis of 1 year’s wages in the Armed 
Forces. Furthermore, the 2 years of service required under S. 3710 
to qualify for benefits is stricter than the qualifying requirements for 
civilian workers under any State law. Under the administration pro- 
posal, the duration of the ex-serviceman’s benefits and his qualifying 
requirements are determined in the same manner as though this 
service were covered by the law of the State in which he files his 
claim. 

The program proposed in S. 3710 would be more expensive and 
present more administrative difficulties than a system which uses 
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basically the same procedures as are used for State claims. Also, by 
treating the ex-serviceman differently from unemployed civilian 
workers, it would make his transition into the civilian labor force 
that much more complex. 

We recommend enactment of legislation providing a permanent 
program of unemployment compensation for ex-servicemen as pro- 
vided in S. 3764, rather than the other three bills covered in this report. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
JAMES P. MiTcHELL, 
Secretary of Labor. 


V. SECTION-BY-SECTION ANALYSIS 


5 


The first section of the bill provides a short title ‘‘Ex-Servicemen’s 
Unemployment Compensation Act of 1958.” 


SECTION 2 


Section 2 amends section 1501 (a) of title XV of the Social Security 
Act by providing that the exceptions to Federal service under section 
1501 (a) do not apply to service covered by section 1511, added by 
section 3 of the bill. 

SECTION 3 


Section 3 adds to the end of title XV a new section, 1511, prescribing 
the terms and conditions for the payment of unemployment compensa- 
tion to ex-servicemen. 

Section 1511 (a) provides that the program becomes effective with 
respect to individuals with ‘Federal service” as defined in subsection 
(b) for weeks of unemployment ending after the 60th day after the 
date of the enactment of the bill. It provides further that the pro- 
visions of title XV, except where inconsistent with the provisions of 
the new section 1511, shall apply to the program established by this 
bill. 

Section 1511 (b) defined “Federal service” for purposes of deter- 
mining whether an individual’s service is covered by the bill. An 
individual has ‘‘Federal service” if he has had active service (including 
active duty for training purposes) in the Army, Navy, Air Force, 
Marine Corps, or Coast Guard of the United States, and such service 
was continuous for 90 days or more, or was terminated earlier by 
reason of an actual service-incurred injury or disability. Such service 
is ‘‘Federal service,” however, only if the individual was discharged or 
released under conditions other than dishonorable and if he was not 
given a bad conduct discharge or, if an officer, he did not resign for 
the good of the service. Resignations for the good of the service are 
comparable to bad conduct discharges which are applicable only to 
enlisted men and warrant officers. 
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In addition, service in the Armed Forces is not ‘Federal service’’ 
unless a period of such service began after January 31, 1955, or termi- 
nated later than the 60th day after the date of the enactment of the 
bill. Under this provision, individuals who have a period of ‘Federal 
service’ which terminates after such 60th day will be covered by the 
bill regardless of the date on which they entered service. Individuals 
whose active service began after January 31, 1955, are covered by 
this bill even though their service terminated on or before 60 days after 
its enactment. Such individual’s entitlement to benefits by reason 
of this bill will depend on whether the period of active service in the 
Armed Forces is in the base period of the State in which his claim is 
filed. 

Section 1511 (c) defines ‘‘Federal wages’ for an ex-serviceman as 
remuneration for the periods of service covered by section 1511 (b). 
These wages are computed on the basis of the ex-serviceman’s grade 
at the time of separation or release from his latest period of such 
service. Schedules specifying the remuneration for each pay grade 
of serviceman will be issued from time to time by the Secretary of 
Labor, after consultation with the Secretary of Defense. 

The remuneration will include cash wages and a cash value for 
appropriate elements of remuneration paid in a medium other than 
cash. When an individual files his first claim for compensation for a 
benefit year, the schedule of remuneration effective at the time of 
filing will be used to compute his ‘Federal wages.” 

Section 1511 (d) (1) requires any Federal department or agency 
designated by the Secretary to make available to the appropriate State 
agency or to the Secretary such information (including findings) as 
the Secretary may find practicable and necessary for determining 
whether an individual is entitled to benefits under the bill. Generally, 
the information (including findings) necessary for such determination 
will be obtained from the individual’s separation document issued by 
the Armed Forces. When necessary to obtain additional information 
or findings, it is contemplated that normally such information will be 
obtained through the Veterans’ Administration. Section 1511 (d) (1) 
authorizes the Secretary to prescribe by regulation the manner and 
form in which findings of the appropriate Federal agency will be made 
available. 

Section 1511 (d) (2) provides, that, subject to correction of errors 
and omissions as prescribed by the Secretary of Labor by regulation, 
any finding by a Federal department or agency shall be final and 
conclusive for the purposes of appeals and review under sections 
1502 (c) and 1503 (c) of tithe XV. The findings made final and 
conclusive are those with respect to whether an individual has per- 
formed Federal service as defined in section 1511 (b), his periods of 
such Federal service, and his pay grade at the time of separation or 
release from the latest period of such service. Also made final and 
conclusive are the schedules of remuneration issued by the Secretary 
under section 1511 (c). 
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Section 1511 (e) assigns all Federal service and wages covered by 
section 1511, not previously assigned, to the State, or Puerto Rico or 
the Virgin Islands, as the case may be, in which the claimant first 
files his claims tor unemployment compensation after his most recent 
discharge or release from such Federal service. 

This method of assignment differs from that used for Federal civilian 
employees, whose service and wages are assigne «dl to the State of their 
last official station. For Federal civilians, the place of last official 
station is generally the State in which he lives and works. For the 
ex-serviceman, on the other hand, his last duty station has no relation 
to his normal civilian residence. In the great majority of cases, the 
assignment of an ex-serviceman’s Federal service and wages to the 
State in which he files will result in their assignment to the State in 
which he lives and in which he is most likely to earn wages in civilian 
employment. In this way, the number of interstate claims will be 
kept to a minimum. An assignment made in accordance with this 
section constitutes an assignment under section 1504 for all the pur- 
poses of title XV. 

Section 1511 (f) specifies that terminal leave payments under section 
4 (c) of the Armed Forces Leave Act of 1946 to individuals who have 
terminated their Federal service, as defined under section 1511 (b) 
shall be treated as accumulated annual leave of Federal civilian 
employees is treated under section 1505 of title XV. Thus benefits 
under this bill will not be paid for periods with respect to which 
terminal leave is paid. 

Section 1511 (g) specifies that an individual who is eligible to receive 
a mustering out payment under title V of the Veterans’ “Re ‘adjustment 
Assistance Act of 1952 shall not be eligible to receive compensation 
under this bill with respect to weeks “of unemployment completed 
within 30 days after his discharge if he receives mustering out pay of 
$100; within 60 days after his discharge if he receives $200; and within 
90 days after his discharge if he receives $300. 

Section 1511 (h) provides that no compensation under this bill is 
to be paid to an individual for any period for which he receives an 
education or training allowanc e under subsection (a), (b), (c) or (d) 
of section 232 of the Veterans’ Readjustment Act of 1952, a subsistence 
allowance under part VII or part VIII of Veterans’ Regulation No. 
1 (a) as amended, or an educational assistance allowance under the 
War Orphans’ Educational Assistance Act of 1956. 

Section 1511 (i) provides that any individual whose Federal service 
as defined in this bill makes him eligible for unemployment compensa- 
tion under this bill, or increases the weekly benefit amount computed 
according to State law (which includes the unemployment compensa- 
tion for Federal civilian employee program) is not thereafter entitled 
to unemployment compensation under title IV of the Veterans’ Read- 
justment Assistance Act of 1952. In those few cases in which an 
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individual with rights under title IV is separated from active service 
more than 60 days after enactment of this bill, but does not qualify 
for benefits under this bill, this title [V rights will not be terminated. 


SECTION 4 


Section 4 amends section 1507 (a) of the Social Security Act by 
specifying that it is not to apply with respect to Federal services and 
Federal wages covered by section 1511. 

Section 1507 (a) relates to the securing of information and the final- 
ity of findings for Federal civilian employees. Substitute provisions 
relating to the program provided by this bill are contained in section 
1511 (d). 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic; existing law in which no 
change is proposed is shown in roman) : 


TITLE XV OF THE SOCIAL SECURITY ACT 


TITLE XV—UNEMPLOYMENT COMPENSATION FOR 
FEDERAL EMPLOYEES 


DEFINITIONS 


SecTION 1501. When used in this title— 

(a) The term ‘Federal service”? means any service performed after 
1952 in the employ of the United States or any instrumentality thereof 
which is wholly owned by the United States, except that the term 
[shall] does not include service (other than service to which section 1511 
applies) performed— 

(1) by an elective officer in the executive or legislative branch 
of the Government of the United States; 

(2) as a member of the Armed Forces of the United States; 

(3) by foreign service personnel for whom special separation 
allowances are provided by the Foreign Service Act of 1946 (60 
Stat. 999); 

(4) prior to January 1, 1955, for the Bonneville Power Admin- 
istrator if such service constitutes employment under section 
1607 (m) of the Internal Revenue Code of 1939: 
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(5) outside the United States by an individual who is not a 
citizen of the United States; 

(6) by any individual as an employee who is excluded by 
Executive order from the operation of the Civil Service Retire- 
ment Act of 1930 because he is paid on a contract or fee basis; 

(7) by any individual as an employee receiving nominal com- 
pensation of $12 or less per annum; 

(8) in a hospital, home, or other institution of the United 
States by a patient or inmate thereof; 

(9) by any individual as an employee included under section 2 
of the Act of August 4, 1947 (relating to certain interns, student 
nurses, and other student employees of hospitals of the Federal 
Government; 5 U.S. C., sec. 1052); 

(10) by any individual as an employee serving on a temporary 
basis in case of fire, storm, earthquake, flood, or other similar 
emergency ; 

(11) by any individual as an employee who is employed under 

a Federal relief program to relieve him from unemployment; 

(12) as a member of a State, county, or community committee 
under the Production and Market Administration or of any 
other board, council, committee, or other similar body, unless 
such board, council, committee, or other body is composed ex- 
clusively of individuals otherwise in the full-time employ of the 
United States; or 

(13) by an officer or a member of the crew on or in connection 
with an American vessel (A) owned by or bareboat charted to 
the United States and (B) whose business is conducted by a 
general agent of the Secretary of Commerce, if contributions on 
account of such service are required to be made to an unemploy- 
ment fund under a State unemployment compensation law pur- 
suant to section 1606 (g) of the Internal Revenue Code of 193 
or section 3305 (g) of the Internal Revenue Code of 1954. 

For the purpose of paragraph (5) of this subsection, the term ‘‘United 
States” when used in a geographical sense means the States, Alaska, 
Hawaii, the District of Columbia, Puerto Rico, and the Virgin Islands. 

(b) The term ‘Federal wages” means all remuneration for Federal 
service, including cash allowances and remuneration in any medium 
other than cash. 

(c) The term “Federal employee” means an individual who has per- 
formed Federal service. 

(d) The term “compensation” means cash benefits payable to indi- 
viduals with respect to their unemployment (including any portion 
thereof payable with respect to dependents). 

(e) The term “benefit year” means the benefit year as defined in 
the applicable State unemployment compensation law; except that, if 
such State law does not define a benefit year, then such term means the 
period prescribed in the agreement under this title with such State 
or, in the absence of an agreement, the period prescribed by the 
Secretary. 

(f) The term “Secretary” means the Secretary of Labor, 
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COMPENSATION FOR FEDERAL EMPLOYEES UNDER STATE AGREEMENTS 


Suc. 1502. (a) The Secretary is authorized on behalf of the United 
States to enter into an agreement with any State, or with the agency 
administering the unemployment compensation law of such State, 
under which such State agency (1) will make, as agent of the United 
States, payments of compensation, on the basis provided in subsection 
(b) of this section, to Federal employees, and (2) will otherwise coop- 
erate with the Secretary and with other State agencies in making pay- 
ments of compensation under this title. 

(b) Any such agreement shall provide that compensation will be 
paid by the State to any Federal employee, with respect to unemploy- 
ment after December 31, 1954, in the same amount, on the same terms, 
and subiect to the same conditions as the compensation which would 
be payable to such employee under the unemployment compensation 
law of the State if the Federal service and Federal wages of such 
employee assigned to such State under section 1504 has been included 
as employment and wages under such law. 

(c) Any determination by a State agency with respect to entitle- 
ment to compensation pursuant to an agreement under this section 
shall be subject to review in the same manner and to the same extent 
as determinations under the State unemployment compensation law, 
and only in such manner and to such extent. 

(d) Each agreement shall provide the terms and conditions upon 
which the agreement may be amended or terminated. 


COMPENSATION FOR FEDERAL EMPLOYEES IN ABSENCE OF STATE 
AGREEMENT 


Sec. 1503. (a) In the case of a Federal employee whose Federal 
service and Federal wages are assigned under section 1504 to a State 
which does not have an agreement under this title with the Secretary, 
the Secretary, in accordance with regulations prescribed by him, 
shall, upon the filing by such employee of a claim for compensation 
under this subsection, make payments of compensation to him with 
respect to unemployment after December 31, 1954, in the same 
amounts, on the same terms, and subject to the same conditions as 
would be paid to him under the unemployment compensation law of 
such State if such employee’s Federal service and Federal wages had 
been included as employment and wages under such law, except that 
if such employee, without regard to his Federal service and Federal 
wages, has employment or wages sufficient to qualify for any compen- 
sation during the benefit year under the law of such State, then pay- 
ments of compensation under this subsection shall be made only on 
the basis of his Federal service and Federal wages. 

(b) In the case of a Federal employee whose Federal service and 
Federal wages are assigned under section 1504 to Puerto Rico or the 
Virgin Islands, the Secretary, in accordance with regulations pre- 
scribed by him, shall, upon the filing by such employee of a claim for 
compensation under this subsection, make payments of compensation 
to him with respect to unemployment after December 31, 1954, in the 
same amounts, on the same terms, and subject to the same condi- 
tions as would be paid to him under the unemployment compensation 
law of the District of Columbia if such employee’s Federal service and 
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Federal wages had been included as employment and wages under 
such law, except that if such employee, without regard to his Federal 
service and Federal wages, bas employment or wages sufficient to 
qualify for any compensation during the benefit year under such law, 
then payments of compensation under this subsection shall be made 
only on the basis of his Federal service and Federal wages. 

(c) Any Federal employee whose claim for compensation under 
subsection (a) or (b) of this section has been denied shall be entitled 
to a fair hearing in accordance with regulations prescribed by the 
Secretary. Any final determination by the Secretary with respect to 
entitlement to compensation under this section shall be subject to 
review by the courts in the same manner and to the same extent as 
is provided in section 205 (g) with respect to final decisions of the 
Secretary of Health, Education, and Welfare under title II. 

(d) The Secretary may utilize for the purposes of this section the 
personnel and facilities of the agencies in Puerto Rico and the Virgin 
Islands cooperating with the United States Employment Service 
under the Act of June 6, 1933 (48 Stat. 113), as amended, and may 
delegate to officials of such agencies any authority granted to him 
by this section whenever the Secretary determines such delegation to 
be necessary in carrying out the purposes of this title. For the pur- 
pose of payments made to such agencies under such Act, the furnishing 
of such personnel and facilities shall be deemed to be a part of the 
administration of the public employment offices of such agencies. 


STATE TO WHICH FEDERAL SERVICE AND WAGES ARE ASSIGNABLE 


Src. 1504. In accordance with regulations prescribed by the Secre- 
tary, the Federal service and Federal wages of an employee shall be 
assigned to the State in which he had his last official station in Federal 

‘rvice prior to the filing of his first claim for compensation for the 
benefit year, except that— 

(1) if, at the time of the filing of such first claim, he resides in 
another State in which he performed, after the termination of 
such Federal service, service covered under the unemployment 
compensation law of such other State, such Federal service and 
Federal wages shall be assigned to such other State; 

(2) if his last official station in Federal service, prior to the 
filing of such first claim, was outside the United States, such 
Federal service and Federal wages shall be assigned to the State 
where he resides at the time he files such first claim; and 

(3) if such first claim is filed while he is residing in Puerto 
Rico or the Virgin Islands, such Federal service and Federal 
wages shall be assigned to Puerto Rico or the Virgin Islands. 


TREATMENT OF ACCRUED ANNUAL LEAVE 


Sec. 1505. For the purposes of this title, in the case of a Federal 
employee who is performing Federal service at the time of his separa- 
tion from employment by the United States or any instrumentality 
thereof, (1) the Federal service of such employee shail be considered as 
continuing during the period, subsequent to such separation, with 
respect to which he is considered as having received payment of 
accumulated and current annual or vacation leave pursuant to any 
Federal law, and (2) subject to regulations of the Secretary concern- 
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ing allocation over the period, such payment shall constitute Federal 
wages. 
PAYMENTS TO STATES 


Src. 1506. (a) Each State shall be entitled to be paid by the United 
States an amount equal to the additional cost to the State of payments 
of compensation made under and in accordance with an agreement 
under this title which would not have been incurred by the State but 
for the agreement. 

(b) In making payments pursuant to subsection (a) of this section, 
there shall be paid to the State, either in advance or by way of reim- 
bursement, as may be determined by the Secretary, such sum as the 
Secretary estimates the State will be entitled to receive under this 
title for each calendar month, reduced or increased, as the case may be, 
by any sum by which the Secretary finds that his estimates for any 
prior calendar month were greater or less than the amounts which 
should have been paid to the State. Such estimates may be made upon 
the basis of such statistical, sampling, or other method as may be 
agreed upon by the Secretary and the State agency. 

(c) The Secretary shall from time to time certify to the Secretary 
of the Treasury for payment to each State sums payable to such State 
under this section. The Secretary of the Treasury, prior to audit or 
settlement by the General Accounting Office, shall make payment to 
the State in accordance with such certification, from the funds for 
carrying out the purposes of this title. 

(d) All money paid a State under this title shall be used solely for 
the purposes for which it is paid; and any money so paid which is not 
used for such purposes shall be returned, at the time specified in the 
agreement under this title, to the Treasury and credited to current ap- 
plicable appropriations, funds, or accounts from which payments to 
States under this title may be made. 

(e) An agreement under this title may require any officer or em- 
ployee of the State certifying payments or disbursing funds pursuant 
to the agreement, or otherwise participating in its performance, to give 
a surety bond to the United States in such amount as the Secretary 
may deem necessary, and may provide for the payment of the cost of 
such bond from funds for carrying out the purposes of this title. 

(f) No person designated by the Secretary, or designated pursuant 
to an agreement under this title, as a certifying officer, shall, in the 
absence of gross negligence or intent to defraud the United States, be 
liable with respect to the payment of any compensation certified by 
him under this title. 

(zg) No disbursing officer shall, in the absence of gross negligence 
or intent to defraud the United States, be liable with respect to any 
payment by him under this title if it was based upon a voucher signed 
by a certifying officer designated as provided in subsection (f) of this 
section. 

(h) For the purpose of payments made to a State under title IIT, 
administration by the State agency of such State pursuant to an 
agreement under this title shall be deemed to be a part of the admin- 
istration of the State unemployment compensation law. 
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INFORMATION 


Sec. 1507. (a) All Federal departments, agencies, and wholly 
owned instrumentalities of the United States are directed to make 
available to State agencies which have agreements under this title or 
to the Secretary, as the case may be, such information with respect to 
the Federal service and Federal wages of any Federal employee as 
the Secretary may find practicable and necessary for the determina- 
tion of such employee’s entitlement to compensation under this title. 
Such information shall include the findings of the employing agency 
with respect to— 

(1) whether the employee has performed Federal service, 

(2) the periods of such service, 

(3) the amount of remuneration for such service, and 

(4) the reasons for termination of such service. 
The employing agency shall make the findings in such form and 
manner as the Secretary shall by regulations prescribe (which regula- 
tions shall include provision for correction by the employing agency 
of errors or omissions). Any such findings which have been ‘made 
in accordance with such regulations shall be final and conclusive 
for the purposes of sections 1502 (c) and 1503 (c). This subsection shall 
not apply with respect to Federal service and Federal wages covered by 
section 1511. 

(b) The agency administering the unemployment compensation law 
of any State shall furnish to the Secretary such information as the 
Secretary may find necessary or appropriate in carrying out the pro- 
visions of this title, and such information shall be deemed reports 
required by the Secretary for the purposes of paragraph (6) of 
subsection (a) of section 303. 


PENALTIES 


Sec. 1508. (a) Whoever makes a false statement or representation 
of a material fact knowing it to be false, or knowingly fails to disclose 
a material fact, to obtain or increase for himself or for any other 
individual any payment authorized to be paid under this title or 
under an agreement thereunder shall be fined not more than $1,000 or 
imprisoned for not more than one year, or both. 

(b) (1) If a State agency or the Secretary, as the case may be, 
or a court of competent jurisdiction, finds that any person— 

(A) has made, or has caused to be made by another, a false 
statement or representation of a material fact knowing it to be 
false, or has knowingly failed, or caused another to fail, to dis- 
close a material fact, and 

(B) as a result of such action has received any amount as 
compensation under this title to which he was not entitled, 

such person shall be liable to repay such amount to the State agency 
or the Secretary, as the case may be. In lieu of requiring the repay- 
ment of any amount under this paragraph, the State agency or the 
Secretary, as the case may be, may recover such amount by deductions 
from any compensation payable to such person under this title during 
the two-year period follovine the date of the finding. Any such 


finding by a State agency or the Secretary, as the case may be, may be 
made only after an opportunity for a fair hearing, subject to such 
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further review as may be appropriate under sections 1502 (c) and 
1503 (c). 

(2) Any amount repaid to a State agency under paragraph (1) 
shall be deposited into the fund from which payment was made. 
Any amount repaid to the Secretary under paragraph (1) shall be 
returned to the Treasury and credited to the current applicable 
appropriation, fund, or account from which payment was made. 


REGULATIONS 


Src. 1509. The Secretary is hereby authorized to make such rules 
and regulations as may be necessary to carry out the provisions of 
this title. The Secretary shall insofar as practicable consult with 
representatives of the State unemployment compensation agencies 
before prescribing any rules or regulations which may affect the per- 
formance by such agencies of functions pursuant to agreements under 
this title. 

APPROPRIATIONS 


Sec. 1510. (a) There are hereby authorized to be appropriated out 
of any moneys not otherwise appropriated such sums as are necessary 
to carry out the provisions of this title. 

(b) Section 1606 (e) and section 1607 (m) of the Internal Revenue 
Code of 1939 are each hereby amended by inserting after ‘“December 
31, 1945,” the following: “and before January 1, 1955,” 

(c) Effective with respect to services performed after December 
31, 1954, section 3305 (e) and section 3306 (1) of the Internal Revenue 
Code of 1954 are hereby repealed. 


EX-SERVICEMEN’S UNEMPLOYMENT COMPENSATION PROGRAM 


Szc. 1511. (a) The provisions of this title, except where inconsistent 
with the provisions of this section, apply, w ith respect to weeks of unem- 
ployment ending after the sixtieth day after the date of the enactment of 
this section, to individuals who have had Federal service as defined in 
subsection (6). 

(6) For the purposes of this section, the term “Federal service’ means 
active service (including active duty for training purposes) in the Army, 
Navy, Air Force, Marine Corps, or Coast Guard of the United States if— 

(1) such service was continuous for ninety days or more, or was 
terminated earlier by reason of an actual service-ineurred injury 
or disability; and 

2) with respect to such service, the individual (A) has been dis- 
charged or released under conditions other than dishonorable, and 
(B) was not given a bad conduct discharge, or, if an officer, did not 
resign for the good of the service. 

No individual shall be treated as having Federal service within the meaning 
of the preceding sentence unless he has a period of such service which 
either begins after January 31, 1955, or terminates after the siztieth day 
after the date of the enactment of this. section. 

(c) For the purposes of this section, the term ‘‘Federal wages’? means 
remuneration for the periods of service covered by subsection (6), com- 
puted on the basis of remuneration for the individual’s pay grade at the 
time of his discharge or release from the latest period of such service as 
specified in the schedule applicable at the time of filing of his first claim 
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for compensation for the benefit year. The Secretary shall issue, from 
time to time, after consultation with the Secretary of Defense, schedules 
specifying the remuneration for each pay grade of servicemen covered by 
this section, which shall reflect representative amounts for appropriate 
elements of such remuneration (whether in cash or in kind). 

(d) (1) Any Federal department or agency shall, when designated by 
the Secretary, make available to the appropriate State agency or to the 
Secretary, as the case may be, such information (including jin ulings in 
the form, and manner prescribed by the Secretary by regulation) as the 
Secretary may find practicable and necessary for the determination of an 
individual’s entitlement to compensation by reason of this section. 

(2) Subject to correction of errors and omissions as pre scribed hy the 
Secretary by regulation, the following shall be final and conclusive for 
the purposes of sections 1502 (c) and 1503 (e): 

(A) Any finding by a Federal de partment or agency, 1 ade in 
accordance with paragraph (1), with respect to (i) whether an 
individual has met any condition speci fed 17 subsection (hb). (11) the 
individual’s periods of Federal service as defined in subsection (bd), 
and (iit) the individual’s pay grade at the time of his discharge or 
release from the latest period of such Federal service 

(B) The schedules of remuneration issued rie the Seer lary under 
subsection (c). 

(e) Noturthstanding the provisions of section 1504, all Federal service 
and Federal wages covered by this se ction, not pre viously as signed, shall 
be assigned to the State, or Puerto Rico or the Virgin Islands, as the 
ease May be ; in wh ich the claimant first file s his claim for une openers l 

mpe nsation after his most recent discharge or release from such Federa 
service. This assignment shall constitute an assignment under section 
a“? for all PUr pose Ss of this ttle ; 

f) Payments made under section 4 (c) of the Armed Forces Leave Act 
of V 946 ) (37 U, S. i Sof (c)) at the termination of ie deral S@7 CE Cl povered 


by this oer ion shall be treated for determining pe riods of I ‘ederal s ce as 
Pa YMERTS of annu al leave to wh ich section 1505 appli¢ 8. 

(q) _ individual who is eligible to receive a mustering-oul payment 
under a V of “the Veterans’ Readjus tment 4 Assistan ce Act of 1952 (38 


U, S , . 1011 el séq.) ) shall not be eligi ble to rece ive compe q Sd 1t10N u) de r 
this ti le with respect to weeks of unemployment completed within thirty 
days after his dischar: ge or release 4 hepriso- phelps teealy ustering out 
payments ; within sixty days after his di. scharge or relea if he receives 
$200 in such mustering- out payment; or within ee, days ajier his 
dise harge or releage if he receives § $300 in such m ustering- out paym ént 
(h) Ni 0 payme nt shall be made by {reason of this section 10 an in di vidual 


for any pe rod Ww ith r¢ spect to which he receive San educeati nm ana l traini ng 

alli wane unde r subsection (a), (Db), ol. OF (d) of section 7 of the 

Veterans’ Readjustment Assistance Act of 1952 (88 U.S 942 
eterans’ Lead pUsTMeEN SSUSTANCE t of 195: (Id , a 


subsistence allowance under part V IL or part VIII of Vi ae oe Gomatation 
Numbered 1 (a), as amended, or on ene ional assistance allowance 
under the War O) phans’ Educational Assistance Act of 1956 (38 U 
1031 et s q.) 

(2) Any individual— 

(1) who meets the wage and employment requirements for com- 
pensation under the law of the State to which his Federal service and 
Federal wages as defined in this section have been assigned (or, in the 
case of Puerto Rico or the Virgin Islands, the law of the District of 
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Columbia) but would not meet such requirements except by the use of 
such Federal service and Federal wages, or 
(2) whose weekly benefit amount computed according to the law of 

such State (or the law of the District of Columbia, as the case may be) 

is increased by the use of such Federal service and Federal wages, 
shall not thereafter be entitled to unemployment compensation under the 
provisions of title IV of the Veterans’ Readjustment Assistance Act of 1952 
(88 U.S. C. 991 et seq.). 

O 











Calendar No. 1875 


85TH CONGRESS t SENATE REPORT 
No. 1838 


ad Ses sion 


TRADE AGREEMENTS EXTENSION ACT 


Juty 15, 1958.—-Ordered to be printed 


MAIN 
READING ROOM 


Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


together with 


INDIVIDUAL AND MINORITY VIEWS 


[To accompany H. R. 12591] 


The Committee on Finance, to whom was referred the bill (H. R. 
12591) to extend the authority of the President to enter into trade 
agreements under section 350 of the Tariff Act of 1930, as amended, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

AMENDMENTS 


mer Senate Finance Committee amended the House bill as follows 

The authority to reduce tariffs in trade agreements was extendall 
i a period of 3 years, until June 30, 1961. The House bill would 
have extended such authority for a period of 5 years, until June 30, 
BOGS, 

Authority is granted to the President to reduce duties a total 
of it 5 percent be low present levels at the rate of 5 percent per year on 
the same basis as existed under the 1955 act. In other aaa the 
amount of decrease becoming initially effective at one time must not 
exceed 5 percent of the rate existing on July 1, 1958. Also, no part 
of any decrease in duty under this alternative shall become initially 
effective after the expiration of the 3-year period which begins on 
ae 1958. 

The House-passed provisions relating to ese ape clause procedure 
ae which Presidential disapproval of the Tariff Commission recom- 
mendation would be overridden by the adoption of a congressional 
concurrent resolution by a two-thirds vote of both Houses were deleted. 
In place of these provisions the Finance Committee inserted language 
providing that the Tariff Commission’s recommendations would be- 


28323—58——1 
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come effective unless the President’s disapproval of those recommen- 
dations was sustained by majority vote of each House of Congress. 
In case of a divided vote by the Tariff Commission as to injury, the 
affirmative findings would be considered the findings of the Commis- 
sion. In any case where there existed a divided vote as to the remedy 
for the 1 injury, the recommendation specified by the President in his 
report to Congress as providing the greatest measure of relief would 
be —— red as the findings of the Commission. 

The committee broadened the language of the House provisions 
selaliow to national security by prov iding that in the administration 
of those provisions the President must ‘take into consideration the 
effect on the national security of a weakening of the general economy 
by excessive imports of competitive products. It. also provided, i 
national security cases, that unless the President determines he 
article in question is not being imported into the United States in 
such quantities as to threaten the national security he shall take 
—_ to adjust the imports of the article and its derivatives. 

The Finance Committee added to the bill an amendment to 
wstalliels a nine-member bipartisan commission to investigate and 
report on the international trade agreement policy of the United 
States and to recommend improvements in policies, measures, prac- 
tices, and administration. An interim report is to be ‘filed on or before 
June 30, 1959, and a final report, including recommendations, must 
be presented to the President and the Congress on or before June 30, 
1960. The Commission is to be composed of 3 members appointed 
by the President, none of whom may be members of the executive 
branch; 3 from the Senate Committee on Finance, appointed by the 
Vice President; and 3 from the House Ways and Means Committee, 
appointed by the Speaker of the House. No more than two in each 
group are to be from the same political party. 


GENERAL STATEMENT 


In extending the President’s authority to enter into new trade 
agreements and in those agreements to further reduce the tariff level 
of the United States, the Finance Committee held full hearings and 
had the benefit of a large number of statements submitted for the 
record. Considerable evidence has been presented that the protection 
afforded domestic industries by way of tariffs is at an unprecedented 
low point and extreme caution must be exercised in future negotia- 
tions to mitigate possible injury to the domestic economy. However, 
the committee adopted strengthening provisions relating to both peril 
point and escape clause action and voted to extend the authority of 
the President to make further tariff reductions by any one of three 
alternative methods, with the firm conviction that such extension at 
the present time is in the national interest. 

The negotiating of new agreements or providing additional conces- 
sions in existing agreements by the President can be conducted on 
exactly the same basis as was granted in the 1955 extension of the act. 
In fact, some additional tariff cutting authority was granted that was 
not gr anted in the last exte nsion, namely, the alternative of re ducing 
existing duiies by 2 percentage points. This provision was in the 
House bill and was retained by the Finance Committee. The Presi- 
dent will thereby have even greater authority to reduce tariffs than 
was granted him by the last extension and no new restrictions have 
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been placed on his use of that authority. The House-passed bill 
included a modification of the peril-point provision which, although it. 
extended the time for peril-point studies from 120 days to 6 months 
is not expected to handicap negotiators in any way. 

The bill as reported also provides new. authority for the President 
never before granted in any prior extension by permitting him to take 
items from the free list and assess a duty of up to 50 percent when 
serious injury was found as a result of escape clause action. 

Under the present law any article on the free list which had been 
bound there as a concession in a trade agreement, while it has the 
protection of the escape clause, cannot be made dutiable. Present 
escape clause protection provides the President with only two alter- 
natives: (1) To remove the concession (paving the way for possible 
legislative action) or (2) the application of a quota. The provision 
in the bill as reported permitting the President to assess a duty in 
such cases is intended to provide faster action in cases where serious 
injury is occurring, or to provide a means of action other than the 
application of a quota. It is the sense of the committee that escape- 
clause action should be available in all cases whether the items in 
question are on the free list or are dutiable, regardless of the reason 
or purpose for the establishment of the presently existing tariff 
treatment. 

In reporting legislation delegating to the President all of the new 
tariff authority it was deemed wise to extend at this time, the Finance 
Committee took a careful look at our dwindling bargaining power in 
relation to foreign-trade restrictions on products exported from the 
United States. 

The committee views with concern the large number of new trade 
barriers constantly arising in countries with which the United States 
has friendly trade relations. Sharp increases in duty, the imposition 
of license or quota controls, exchange controls including multiple cate- 
gories and differential rates, purchase arrangements that discriminate 
against the United States, special taxes, fees or charges added to duties, 
and many others are being noted. These new trade restrictions are 
developing notwithstanding all of the constructive work done under 
the trade agreements program. The extensive foreign aid, in fact all 
the economic and financial assistance made available by the United 
States to foreign countries since World War II has helped to improve 
their economies and trade and generally has contributed to advances 
in human standards of living. All of this combined seems not to have 
succeeded in materially retarding the trend abroad toward restrictions 
on dollar imports. 

The committee believes that the time has come when a more coordi- 
nated economic policy regarding foreign trade should be established 
and that special attention should be given the prevention of new trade 
barriers and increased restrictions against United States exports. 
New economic development projects abroad that are likely to require 
special protection and import controls which in turn result in higher 
prices to foreign consumers depending even in small part on economic 
assistance, should be carefully examined before such financial or other 
assistance is authorized. Likewise, countries with a record in regard 
in regard to trade policy matters, especially as regarding the open 
market purchase of dollar goods, which shows incompatibility with the 
stated intent of the trade agreement program observed so meticulously 
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by this country should not object to a careful examination of policy 
before participating in further United States programs. 

The United States is in a unique position to help discourage many 
new trade restrictions from being imposed—one of the sound reasons 
why the Finance Committee urges continued participation in the 
presently existing trade program for an additional 3 years. Not 
only is it the greatest market in the world tor more products from 
more countries, but it is a dollar earning market, which dollars are 
generally in great demand. The Congress has adopted legislation 
authorizing very substantial sums for various foreign programs as well 
as for the disposition of surplus agricultural commodities under 
extremely favorable conditions for purchasers. 

It is to be hoped that administrative agencies will be able to effect 
a more coordinated economic policy regarding international trade 
and to make some progress toward the mitigating of trade restrictions 
abroad. The committee did not feel that a 5-year extension and 
authority to reduce tariffs by 25 percent would be the kind of incentive, 
or sufficient incentive, to accomplish this purpose, inasmuch as past 
United States tariff reductions of much more substantial proportions 
have failed to stem the tide of foreign restrictions and discriminations. 

It was this problem, among a number of others, which moved the 
committee to amend the House bill to provide for a thorough study, 
by a special Commission, of the whole trade agreement program. 
What we have given by way of concessions, balanced against what 
we have actually received; what we have left to give, balanced against 
what we might possibly receive; what real effect has the trade agree- 
ment program had on our relations with the rest of the world and 
what may we expect its effect to be in the future? These questions 
and the nebulous theories expounded by proponents and opponents 
of the program as to its general effect need to be crystallized and 
coordinated, and so the committee has asked that the Congress be 
fully and accurately informed before time for the next extension 
arrives. It is intended that the proposed Commission on Interna- 
tional Trade Agreement Policy will in a simple and accurate manner 
answer some of these complex questions. 

It is anticipated that the Commission will give close attention to the 
operation of the escape clause and to the best methods of administering 
and implementing it. 

In this connection, the Finance Committee amended the House bill 
to provide that the President, if he chooses to overrule the findings of 
the Tariff Commission, must obtain the support of a majority of the 
Congress within 90 days. The House bill provided that if the Presi- 
dent did not choose to follow the recommendations of the Tariff 
Commission, the industry claiming the injury would have 60 days in 
which to persuade two-thirds of the Congress to disagree with the 
President. The committee recognized the difficulty s and improbability 
of any industry, large or small, being able to obtain a two-thirds 
majority of Congress to oppose or overrule the President. It there- 
fore, modified the bill. The committee did, however, agree that 
Congress might well be the adjudicator when the President differs 
with the Tariff Commission, especially since the original constitutional 
responsibility and jurisdiction is vested in the C ongress. That 
theory in the House bill was accepted, but the committee amendment 
provides that Congress may successfully participate by a simple, 
rather than a two-thirds, majority. 
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When the President, in the national interest, for reasons of inter- 
national diplomacy or for any other reason does not choose to remedy 
an injury found by the Tariff Commission to exist, he should not be 
required to obtain the support of more than a majority of the Congress, 
even though he may be operating from a most advantageous position— 
a position ‘far more likely to provide success than would that of a lone 
industry lacking the entree or machinery for such an undertaking. 

In its administration of the escape clause, the Tariff Commission has 
sometimes divided as to whether there is injury or as to what the 
remedy should be when injury is found. The Extension Act of 1953 
provided that the President may choose in such a case as follows: 


(d) Errect or Divinep Votre 1n Certain Cases.— 

(1) Whenever, in any case calling for findings of the 
Commission in connection with any authority conferred upon 
the President by law to make changes in import restrictions, 
a majority of the commissioners voting are unable to agree 
upon findings or recommendations, the findings (and recom- 
mendations, if any) unanimously agreed upon by one-half of 
the number of commissioners voting may be considered by 
the President as the findings and recommendations of the 
Commission: Provided, That if the commissioners voting are 
divided into two equal groups each of which is unanimously 
agreed upon findings (and recommendations, if any) the 
findings (and recommendations, if any) of either group may 
be considered by the President as the findings (and recom- 
mendations, if any) of the Commission. In any case of a 
divided vote referred to in this paragraph the Commission 
shall transmit to the President the findings (and recommen- 
dations, if any) of each group within the Commission with 
respect to the matter in question. 


H. R. 12591, as passed by the House made no reference to this 
question of divided votes, but did include a provision involving con- 
gression: al participation when the President disagreed with the Tariff 
Commission. Presumably, in the case of a divided vote Congress 
could be precluded from such participation. 

Inasmuch as the philosophy of affording to the Congress a pro- 
cedure under which to act with respect to Tariff Commission recom- 
mendations could well extend to divided vote cases, the Finance Com- 
mittee added clarifying amendments. A provision was included to 
the effect that in any case calling for the application of the divided 
vote provisions of section 330 of the Tariff Act of 1930, the findings 
and recommendations of the Commission for the purposes of con- 
gressional action, shall be the findings and recommendations of that 
group within the Commission which calls for the greatest measure of 
relief The President is authorized to consider those findings and 
recommendations as the findings and recommendations of the Com- 
mission, and is required to spec ity in his report to the Congress which 
findings and recommendations afford the greatest measure of relief. 

The Finance Committee accepted the section of the House bill 
relating to the national security, but amended it for the express pur- 
pose of strengthening and increasing its effectiveness. As was the 
purpose when the national security section was added in the 1955 
extension of the act, the amendments are designed to give the President 
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unquestioned authority to limit imports which threaten to impair 
defense-essential industries. Section 8 of the bill as reported grants 
to the President a potentially fast-moving vehicle for guarding our 
national security in this respect. 

The bill as reported provides that imports of an article, or its 
derivatives, must be adjusted unless the President finds that they are 
not entering in such volume as to threaten the national security, 
after the Director of the Office of Defense Mobilization has indicated 
such a threat exists. Language was further added directing atten- 
tion and providing possible action whenever danger to our national 
security results from a weakening of segments of the economy through 
injury to any industry, whether vital to the direct defense or a part 
of the economy providing employment and sustenance to individuals 
or localities. The authority of the President is thereby broadened 
considerably, but the dangers inherent in an economy suffering from 
unemployment, declining Government revenue, or loss of skills, and 
investment because of excessive imports of one or more commodities, 
must be recognized and avenues provided whereby they may be 
lessened. 


SECTION-BY-SECTION EXPLANATION OF THE REPORTED BILL 


First section. Short title 

This section states that the bill may be cited as the Trade Agree- 
ments Extension Act of 1958. 
Section 2. Renewal of authority 

The perio during which the President. is authorized to enter into 
trade agreements with other countries is extended for 3 years, until 
the close of a 30, 1961. 
Section 3 (a) (1). Authority to increase rates 

This provision, by changing the base date for competing permissible 
increases in duty from January 1, 1945, to July 1, 1934, permits the 
President to increase certain duties more than is permitted under the 
present law. 


Section 3 (a) (2). Agreements to which the 1955 authority may be 
applicable 

The reduction authority under the Trade Agreements Extension 
Act of 1955 is retained, just as that act retained the authority under 
the 1945 legislation. The operation of this authority is limited, by the 
bill as reported, to agreements entered into before July 1, 1958, and 
although this date has expired this amendment is necessary to provide 
a termination date for the 1955 authority. 


Section 3 (a) (3). Valuation for ad valorem equivalents 

This permits the use of the valuation provisions added by the recent 
Customs Simplification Act of 1956 or the earlier valuation provisions 
of the Tariff Act, whichever are applicable in determining ad valorem 
equivalents of specific duties. Some of the tariff duties are specific 
in nature, 1. e., so many cents or dollars per pone, ton, gallon, or 
other specific measure. Others may be compound—1. e., a combina- 
tion of specific and ad valorem duties. For trade caecmis purposes 
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the President’s authority may be measured in equivalent ad valorem 
percentages. 


Section 3 (a) (4). Cross reference to new limits on reduction authority 

The new overall limitation on the President’s authority to reduce 
duties is summarized in section 3 (a) (8). A cross reference to this 
limitation is essential to the proper amending of the existing Trade 
Agreement Act. 


Section 3 (a) (5). Effective dates of proclamations modifying existing 
rates of duty 
Under existing law the President’s authority to proclaim the 
effective date of duty changes is subject to staging provisions which 
limit the proportion of the authorized duty reduction that can be 
put into effect at one time. This adds a necessary cross reference to 
the new staging provisions. 


Section 3 (a) (6). Authority to round out tariff reductions 


The authority to round out new reductions in the extension of 
1955 are continued. This rounding out tends to prevent complicated 
and minute fractions from encumbering the tariff structure. 

7 


Section 3 (a) (7). Renumbering of certain paragraphs 


This is a technical change which merely renumbers certain new 
paragraphs. 

Section 8 (a) (8). The authority to reduce tariffs and new staging pro- 
DISVOTS 

(A) The President is authorized to reduce duties in carrying out 
trade agreements entered into on or after July 1, 1958, and before 
July 1, 1961: 

(i) Fifteen percent below the rate existing on July 1, 1958. 

(ii) Two percentage points below the rate existing on July 
1958; but no duty may be removed completely. 

(iii) Any rate above the equivalent of 50 percent ad valorem 
down to an equivale nt of 50 percent. 

Although alternatives (ii) and (iii) are stated in terms of ad valorem 
rates, they would also apply to articles subject to specific rates or 
compound rates translated to equivalent ad valorem. 

(B) New staging provisions: The maximum amount of komme tion 
which may be put into effect in any one stage under each of the above 
alternatives is as follows: 

Under (i): The decrease must not be made in more than 3 
annual stages and no amount of decrease at 1 time shall exceed 
5 percent. 

Under (ii): The decrease shall become effective in not more 
than 3 annual stages and no amount becoming initially effective 
at 1 time shall exceed 1 percent, or one-third, whichever is greater. 

Parts of the 15 percent authority under the 1955 act not put into 
effect during the life of the extension could not accumulate and 
be used later. This provision in the prior act has been continued 
by the committee amendment as relating to alternative (i). In other 
words the committee bill would prevent the use of the 15 percent 
authority or any part of it after the 3-year period ending June 30, 
1961. The House bill would have allowed a carryover so that certain 
reductions could take effect after the expiration of extension of 
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authority. The Finance Committee did not require that reductions 
under (ii) and (iii) be put into effect before the end of the extension, 
accepting these provisions as written in the House bill. 


Section 3 (b). Authority for Cuban negotiations 


This amendment, in conformity with long-established practice, 
makes the new limits of authority summarized above specifically 
applicable to products of Cuba, a country accorded preferential 
rates. It would continue the present limited authorization to estab- 
lish for Cuban products lower rates to the extent necessary to maintain 
existing margins of preference. 

Section 3 (c). Definitions of duties “existing on’’ specified dates 

This is a technical amendment which exte nds the present definition 

of the phrase s ‘e xisting on January 1, 1945” and “‘existing on January 


1, 1955” to cover similar phrases for the new base dates for computing 
ncreases and decreases. 


Section 3 (d). Annual reports by the President on the operation of the 
trade agreements program 
This amendment adds to the specific enumeration of matters to be 
included in the President’s annual report to the Congress on the 
operation of the trade agreements program. 


Section 3 (e). Information and advice from industry, agriculture, and 
labor 

This amendment declares it to be the sense of the Congress that the 
President, during the negotiation of trade agreements, should seek 
information and advice from representatives of industry, agriculture, 
and labor. 
Section 4 (a). Extension of time for peril-point investigations 

The period for the conduct of peril-point investigations by the 
United States Tariff Commission is extended from the present 120 
days to 6 months. Peril-point studies are made prior to negotiations 
for new trade agreements and provide the President with factual 
information and recommendations as to the lowest point duties on 
particular products can be reduced without causing or threatening 
injury to the industries producing them. The Tariff Commission 
may be called upon to aaies investigations of a large number of 
commodities at one time and a more complete seardie can be anticipated 
under the 6-month rule. 


Section 4 (b). Escape-clause investigations if injury is found during 
pe ril-point tan dE stigations 

A prompt initiation of an escape-clause investigation by the Tariff 
Commission is to follow if the Commission, during its peril-point 
studies, finds that an industry is threatened with injury se imports 
of a product which has before been the subject of a trade agreement. 
In the ordinary course of events, the industry in question would file 
an a pplication for escape-clause relief; under the amendment the 
Commission woul? be required to institute an immediate investiga- 
tion without waiting for a request from the Congress or the industry 
in any case ghers a peril-point study brought to light information 
indicating injury to an dusts y. 
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Section 5 (a). Employees may apply for escape-clause action 
The term “any interested party” as included in the Trade Agreement 
Act would include any organization of, or group of, employees. 


Section 5 (6). Decrease of time for escape-clause investigation (amending 
sec. 7 (a)) 

This amendment reduces the period for the conduct of escape-clause 
investigations by the Tariff Commission from 9 months after applica- 
tion for the investigation is made to 6 months after the application is 
made. Provision is made that this amendment shall apply only to 
applications made after enactment of this act. 


Section 5 (c). Authority to impose duties on free-list articles under escape 
clause (amending sec. 7 by adding new sec. 7( f)) 

This amendment authorizes the President, notwithstanding the pro- 
hibitions in section 350 (a) (2) of the Tariff Act of 1930 relating to 
transfer of an article between the dutiable and free lists, to impose, 
in an escape-clause action only, a duty not in excess of 50 percent 
ad valorem on any article otherwise free of duty. 


Section 6. Methods of putting into effect recommendations of the Tariff 
Commission im escape-clause cases 


The action found and reported by the Tariff Commission in escape- 
clause cases to be necessary to prevent or remedy serious injury shall 
take effect— 

(1) if approved by the President, o1 

(2) unless disagreed to by the President and this Presidential 
action is sustained by privileged concurrent resolution within 
90 days by a majority of each House of Congress. In effect, 
the Senate and House of Representatives must approve the 
recommendations made by the President, in which event the 
President shall proclaim the recommendations so approved. 
The adoption of the concurrent resolution must occur within 
the 90-day period following the date on which the President 
submits his report to the Committee on Ways and Means and 
to the Committee on Finance stating why he has not taken the 
action found and reportedably the Tariff Commission as neces- 
sary to prevent or remedy serious injury. 

If the President submits his report to the Congress when the Con- 
gress is not in session, or less than 90 days before the adjournment of 
the Congress sine die, and no action is taken by the Congress prior 
to adjournment, then the adjustments in the rate or rates, quotas, 
or other modifications specified in the recommendations of the Com- 
mission will not go into effect until 90 days after the Congress has 
reconvened and has not acted to support the President’s recommenda- 
tions. 


Section 7. Rules of Senate and House with respect to certain concurrent 
resolutions under section 6 
A set of rules is provided for the consideration of concurrent resolu- 
tions referred to in section 6 of the bill. The rules have the underlying 
purpose of permitting those in favor of such a resolution to get a vote 
on the merits within the 90-day period without parliamentary techni- 
calities or filibusters. 








10 TRADE AGREEMENTS EXTENSION ACT OF 1958 


Subsection (a) expressly provides that these rules set forth in the 
bill are adopted in pursuance of the power of each House to make its 
own rules, that they apply only to concurrent resolutions which follow 
the precise form provided in subsection (b), that these rules are to be 
considered as a part of the rules of each House and supersede other 
rules only to the extent that such other rules are inconsistent with the 
rules stated in the bill. Further, the subsection expressly recognizes 
the constitutional right of either House at any time to change the 
rules set forth in the bill. 

Subsection (b) contains the definition of “resolution” for the pur- 
poses of the rules. Since the rules have as one of their objectives the 
elimination of the necessity for a conference between the two Houses 
and, as another, the elimination of debate upon amendments, the 
exact form of the resolution to which such rules apply is set forth, 
with provision for appropriate changes to include divided vote cases. 
The resolution can specify only one investigation. A resolution 
departing from this form does not have the benefit of such rules, but 
if adopted within the 90-day period is just as effective under section 6 
of the bill as one which follows the form. 

Subsection (c¢) provides for reference of the resolution to the Com- 
mittee on Finance or to the Committee on Ways and Means, as the 
case may be. 

Subsection (d) provides a procedure for discharge of the committee. 
If the committee fails to report a resolution within 10 days after 
introduction (or receipt from the other House) a motion may be 
made to discharge the committee. The motion may relate to any 
resolution in the committee if the 10-day period has expired on one 
which is in the committee. 

Such a motion may be made only by a person favoring the resolu- 
tion. It is highly privileged. Debate on the motion to discharge is 
limited to 1 hour, to be equally divided. The motion cannot be 
amended, and no motion to reconsider will lie. If the athens to dis- 
charge is agreed to, or disagreed to, it cannot be renewed nor may a 
motion be made to discharge the committee from consideration of 
any other resolution relating to the same investigation which is in the 
committee. Failure of the motion to discharge does not prohibit the 
committee from reporting a resolution thereafter and has no effect on 
the status of a resolution not following the prescribed form. 

Subsection (e) provides for the consideration of the resolution. If 
the committee has reported or been discharged from consideration of 
a resolution relating to an investigation, it is in order, at any time, for 
any member to move to proceed to the consideration of the resolution. 
That motion may be made at any time and even if a previous similar 
motion has been lost. The motion to consider is highly privileged, is 
not debatable, and may not be amended, and no motion to reconsider 
will lie. Debate on the resolution is limited to not to exceed 10 hours, 
equally divided. A motion to limit debate is not debatable, and a 
motion to extend debate will not lie. No amendment to the resolution, 
or motion to recommit it, is in order and no motion to reconsider the 
resolution will lie. 

Subsection (f) provides for decision without debate on all motions 
to postpone with respect to a resolution and on motions to proceed to 
other business. It also provides that appeals from decisions of the 
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Chair under these rules and the other rules of the body shall, insofar 
as they relate to such resolutions, be decided without debate. 
Subsection (g) provides for the case where a resolution is received 
from the other House. Thus, assume the case where the Senate re- 
ceives from the House a resolution prior to the adoption of a Senate 
resolution relating to the same investigation: If no Senate resolution 
has been referred to committee, only the House resolution may be 
made the subject of a motion to discharge. If a Senate resolution 
has been referred to committee, any Senate resolution may be made 
the subject of a motion to discharge, or may be reported, just as if no 
House resolution had been received. On any vote on final passage, 
however, the House resolution is substituted for the Senate resolution. 


Section 8. The prevention of threats to national security 


This provision contains several modifications of, and additions to, 
the provision in the Trade Agreement Act relating to national security. 
Under it, no action shall be taken to decrease the duty on an article 
if the President finds such reduction would threaten to impair the 
national security. This strengthens the existing law which requires 
that no action be taken which would threaten domestic production 
needed for projected national defense requirements. 

A number of modifications are made in the provision enacted in 
1955 which provides that the President must take action to prevent 
imports from impairing the national security, following advice from 
the Director of the Office of Defense Mobilization that there is reason 
to believe that the national security is being threatened by imports. 
The committee amended the House bill to provide that when the 
Director has advised the President that he is of the opinion that the 
said article is being imported in such quantities or under such circum- 
stances as to threaten to impair the national security, the President 
shall take the needed action unless he finds that the imports of the 
article are not being imported in quantities which threaten the national 
security. The House bill was thereby strengthened in this respect. 

Under the bill as reported the Director is required to institute an 
investigation upon the request of an interested party or upon his own 
motion. It is specified that in such an investigation he shall seek 
information and advice from other departments and agencies. If in 
his opinion, the national security is being impaired as set forth in this 
section, he shall promptly so advise the President and the President 
must take action unless he finds that the national security is not being 
so impaired. A new provision eliminates the requirement in existing 
law that the President cause an investigation to be made following 
his receipt of the advice of the Director. 

The amended provision specifies certain matters, without excluding 
others, to which the Director and the President shall give considera- 
tion, including domestic production needed for projected national 
defense requirements, the capacity of domestic industries to meet 
such requirements, existing and anticipated availabilities of the 
human resources, products, 1 raw materials, and other supplies and 
services essential to the national defense. Also to be considered are 
the requirements of growth of industries and related supplies and 
services, including the investment, exploration, and development 
necessary to assure such growth, and the importation of goods in 
terms of their quantities, availabilities, character, and use as those 











12 TRADE AGREEMENTS EXTENSION ACT OF 1958 


factors affect domestic industries and their capacities to supply 
national security requirements. 

In order to further strengthen the section, the Finance Committee 
added language so that adjustments in imports which may threaten 
the security must be made in the derivatives of raw materials or 
products as well as in the materials or products themselves. The need 
for such additional language is obvious, for a limitation of the materials 
alone would serve only to spur the importation of the finished or semi- 
finished products which are, in the final analysis, the very items most 
essential to the defense of the country. 

Another important strengthening amendment was added to the bill 
by the Finance Committee. This amendment would direct the 
President, in the administration of the national security amendment, 
to recognize that the country’s national security is tied closely to its 
internal economic welfare. The President is to take into consideration 
the impact of foreign competition on the economic welfare of indi- 
vidual domestic industries and give attention to unemployment, loss 
of skills, decreases in revenue to the Government, State and Federal, 
and to other serious effects resulting from the displacement of domestic 
products by excessive imports. 

A great deal has been said about the large numbers of workers 
dependent on foreign trade but the committee was unable to uncover 
any information as to the overall] displacement of workers as a result 
of imports of commodities that otherwise might have been produced 
domestically. This is one problem the Commission on International 
Trade Agreement Policy is to look into. In the meantime, tbere is 
convincing evidence that in certain areas, in segments of vulnerable 
industries, and across the Nation as a whole, excessive imports have 
caused unemployment and otherwise weakened the economy which 
is in itself a vital part of our national security. This amendment has 
as its aim the maintenance of a strong internal economy as an integral 
part of our national security. 

A report by the Director on or before February 1, 1959, regarding 
the administration of the national security provision is required and 
in the preparation of such report, an analysis is to be made of the 
nature of projected national defense requirements, the character of 
possible emergencies, the manner in which the capacity of the economy 
can be judged, along with other related matter. 

It is specifically stated that the new amendment is not to affect 
actions or determinations made before the enactment of the present 
amendment. 


Section 9 (a) and (b). Extension of subpena powers of the Tariff Com- 
mission (amending sec. 333) 

The Tariff Act of 1930 is amended to provide that the existing 
powers of the Tariff Commission to obtain information by subpena 
and related powers shall apply to any investigation by the Com- 
mission authorized by law, and to expand such powers to include the 
obtaining of information in writing. This will assist the Commission 
in obtaining replies to questionnaires in escape-clause and other 
investigations. 
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Section 9 (c). Authority of Tariff Commission to adopt procedures, rules, 
and regulations (amending secs. 336 and 337 and adding new 
sec. 335) 


This amendment deletes from the provisions of the Tariff Act 
relating to cost-of-production investigations (sec. 336) and unfair 
competition investigations (sec. 337) specific provisions for the issu- 
ance of rules in such investigations. It adds to the Tariff Act of 
1930 a new section (sec. 335) authorizing the Commission to adopt 
such reasonable procedures, rules, and regulations as it deems neces- 
sary to carry out its functions and duties. 


Section 10. Enactment not approval or disapproval of General Agreement 
on Tariffs and Trade 
Section 10 of the bill provides that the enactment of the bill (the 
Trade Agreements Extension Act of 1958) shall not be construed to 
determine or indicate the approval or disapproval by the Congress of 
the executive agreement known as the General Agreement on Tariffs 
and Trade. 
Section 11. The creation“of a bipartisan commission to study and report 
on past, present, and future trade agreement policy 
So that the Congress may more fully be acquainted with the many 
facets of the intricate and complicated pattern of the operation and 
results of trade agreement policy, the Finance Committee added an 
amendment at the end of the bill setting up a commission to study 
and report on that principle. The self-explanatory language of that 
amendment is as follows: 


Sec. 11. (a) There is hereby established a bipartisan 
commission to be known as the Commission on International 
Trade Agreement Policy. 

(b) (1) The Commission shall be composed of nine mem- 
bers as follows: 

(A) three appointed by the President of the United 
States none of whom shall be from the executive branch 
of the Government; 

(B) three appointed from the Finance Committee of 
the Senate by the Vice President; and 

(C) three appointed from the Committee on Ways 
and Means of the House of Representatives by the 
Speaker of the House of Representatives. 

(2) No more than two members from each class shall be 
from the same political party. 

(c) The Commission shall elect a chairman and vice 
chairman from among its members. 

(d) Six members of the Commission (including at least 
four who are Members of Congress) shall constitute a 
quorum. 

(e) (1) Members of Congress who are members of the 
Commission shall serve without compensation in addition to 
that received for their services as Members of Congress; 
but they shall be reimbursed for travel, subsistence, and 
other necessary expenses incurred by them in the perform- 
ance of the duties vested in the Commission. 
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(2) The members from private life shall receive not to 
exceed $75 per diem when engaged in the performance of 
duties vested in the Commission, plus reimbursement for 
travel, subsistence, and other necessary expenses incurred by 
them in the performance of such duties. 

(f) (1) The Commission may appoint such personnel as 
it deems advisable, without regard to the civil service laws, 
and shall fix the compensation of such personnel in accord- 
ance with the Classification Act of 1949, as amended. The 
Commission may procure temporary and intermittent serv- 
ices in accordance with section 15 of the Act of August 2, 1946 
(5 U.S. C., sec. 55a), but at rates not to exceed $75 per diem 
for individuals. The Commission may reimburse employ- 
ees, experts, and consultants for travel, subsistence, and other 
necessary expenses incurred by them in the performance of 
their official duties and make reasonable advances to such 
persons for such purposes. 

(2) Except for me smbers of the Commission appointed 
by the Vice President or the Speaker of the House, service of 
an individual as a member of the Commission, employment 
of an individual pursuant to the first sentence of paragraph 
(1), and service by a person pursuant to the second sentence 
of paragraph (1), shall not be considered as service or em- 
ployment bringing such person within the provisions of sec- 
tion 281, 283, or 284, of title 18 of the United States Code, or 
of any other Federal law imposing restrictions, requirements, 
or penalties in relation to the employment of persons, the 
performance of services, or the payment or receipt of com- 
pensation in connection with any claim, proceeding, or matter 
involving the United States 

(g) There is hereby authorized to be appropriated, out of 
any money in the Treasury not otherwise appropriated, so 
much as may be necessary to carry out the provisions of this 
section. 

(h) (1) On or before June 30, 1959, the Commission shall 
make a preliminary report of its findings to the President and 
to the Congress; and on or before June 30, 1960, the Commis- 
sion shall make a final re port of its findings and recommenda- 
tions to the President and to the Congress. 

(2) Ninety days after the submission to the Congress of 
the final report provided for in paragraph (1) the Commission 
shall cease to exist. 

(i) (1) The Commission is directed to investigate and 
report on the international trade agreement policy of the 
United States and to recommend improvements in policies, 
measures, and practices. 

(2) Without limiting the general scope of the investigation 
the Commission shall consider and report on the following 
matters: 

(A) the number of labor hours lost by expanded im- 
ports through concessions granted in trade agreements, 
as balanced against the increased labor hours resulting 
from expansion of exports through concessions received 
from foreign countries; 
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(B) the effect of tariff reductions under past trade 
agreements on small and local industries; 

(C) what industries may become vulnerable and what 
industries would not be vulnerable to decrease of em- 
ployment and production if present trends of foreign 
competition continue ; 

(D) the possible effect of the exportability of Ameri- 
can capital (whether direct or by private or governmental 
loans), equipment, and technical experience into other 
countries; 

(KE) the extent to which the products of such exported 
facilities have entered the American market or other- 
wise affected American production and employment; 

(F) the extent to which the United States has used up 
its bargaining margin, including the extent to which 
tariff rates have been reduced and potential future 
reduction; 

(G) the possibility of a reduced rate of exports due to 
more rapid inflation of the cost of labor, materials, and 
other elements of production in the United States than 
in foreign countries; and 

(H) the desirability in special cases of employing 
quotas rather than tariff adjustments. 

(j) (1) The Commission or, on the authorization of the 
Commission, any subcommittee or member thereof, shall 
have power to hold hearings and to sit and act at such times 
and places, within the United States or elsewhere, to take 
such testimony, and to make such lawful expenditures, as the 
Commission or such subcommittee or member may deem 
advisable. 

(2) The Commission is authorized to request from any 
department, agency, or independent instrumentality of the 
Government any information it deems necessar y to carry out 
its functions under this section; and each such department, 
agency, and instrumentality is authorized to furnish such 
information to the Commission, upon request made by the 
Chairman or by the Vice Chairman when acting as Chairman. 
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INDIVIDUAL VIEWS OF SENATOR 
PAUL H. DOUGLAS 


If the bill reported out by this committee is enacted into law, it will 
mean the virtual abandonment of the reciprocal trade program which 
was started by Cordell Hull in 1934. Under that program, the United 
States and its foreign trade have prospered. 

3ut signs of retreat from it began in 1948 when the Republican- 
controlled 80th Congress inserted the peril-point requirement into the 
renewal of the act. While this was eliminated in 1949, following the 
shift of political power in the elections of the previous year, it was 
restored in 1951 and the escape clause was also written into law as 
the political pendulum swung partially in the direction of the Repub- 
licans. In 1955, the Reciprocal Trade Act passed the House by a 
very narrow margin and Secretary of the Treasury Humphrey, even 
before a vote, agreed to a weakening of the bill in the Senate by the 
insertion of a national security clause and by a broadening of the 
escape clause. 

Now it is again up for renewal. 

During these last 5% years, the Kisenhower administration—despite 
its professed belief in expanded international trade—has steadily 
packed the Tariff Commission with protectionists until it has become 
a citadel of that faith. This has naturally made the Commission 
popular with the advocates of protection. They therefore would 
greatly like to increase the powers of that body and to decrease 
those of the President. 

During this same period, moreover, the economic drive for protec- 
tive tariffs and quotas has gained ground. The spread of textile 
manufacturing into the South has transformed many hitherto low- 
tariff areas into protectionist strongholds. Similarly, the importation 
of low-cost Venezuelan oil has strengthened the protectionist forces 
within the oil- and coal-producing States. The rapidly growing and 
powerful chemical industry has also thrown its weight on the protec- 
tionist side while the recent fall in the prices of lead, zinc, and copper 
has inclined these industries and the States where these nonferrous 
minerals are mined in the same direction. The ranks of the protec- 
tionists have also been swollen by the addition of a number of mis- 
cellaneous industries. All this has increased,the opposition to recip- 
rocal trade both within the Democratic Party and the country itself. 

The formation of the European Customs Union, better known as 
the Common Market, has, on the other hand, increased the need for 
further tariff bargaining by us in order to reduce the differential 
disadvantage which our exports to free continental Europe will suffer 
as the national tariffs of the member countries relative to each other 
are reduced and ultimately abolished, while their external tariffs 
relative to us are maintained at their present average. 

It is to the credit of the administration that some within its ranks 
have realized the importance of this new factor and have sought to 
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renew the Reciprocal Trade Act on meaningful terms. It was obvious 
that it would be hard to continue the program in any real sense unless 
its sponsors showed real determination and a fighting spirit. 

Unfortunately, however, the administration began to retreat before 
a shot was fired and partially surrendered before the battle was opened. 
Hitherto, the power of the President to increase duties under the 
escape clause and upon recommendation of the Tariff Commission 
had been limited to 50 percent above the 1945 level. Since these 
tariffs amounted on the average to about 13 percent, there was a 
possibility of tariffs being raised to an average of around 20 percent. 

But the administration voluntarily proposed that the new maxi- 
mum should be 50 percent above the tariff schedules in effect on 
June 30, 1934. The significance of that date lies in the fact that the 
Hull program of reciprocal trade had not then gone into effect and that 
we were instead operating under the Smoot-Hawley-Grundy Act of 
1930. This was the highest tariff in American history with average 
rates of 52 percent. 

To give administrative officers the power to raise duties 50 per- 
cent above these high levels created the possibility that the act could 
be turned into an instrument for restrictive rather than expanded 
trade. 

But if the administration thought it would assuage the protection- 
ists within and without its own ranks, it was sadly mistaken. So a 
further concession was made by the House Ways and Means Com- 
mittee. This provided that goods which were bound on the free list 
could be taken from it and then loaded down with duties of up to 
50 percent. Then to neutralize the opposition of the mining States, 
a 5-year subsidy amounting to over $400 million ($155 million the first 
year) on copper, lead, zinc, fluorspar, and tungsten was proposed and 
put through the Senate. 

Thus, the new negotiation authority was granted only after addi- 
tional protective measures were added to the bill. But the Senate 
Finance Committee bill has now all but ended the authority to 
negotiate and has also extended the protective features to ruinous 
proportions and virtually assures increases of tariffs to new alltime 
highs. ‘This is no compromise at all between conflicting American 
high and low tariff interests, and if the bill is not significantly changed 
by action on the Senate floor or in conference committee, it should be 
defeated. It is worse than no bill at all. 


HOW THE AUTHORITY TO NEGOTIATE IS DENIED 


The Senate bill extends the act for only 3 years instead of 5 years. 
Even more important, it reduces the authority to negotiate. The 
House bill provides an authority to reduce tariffs by 25 percent to 
be used over a period of 5 years, with no more than 10 percent of that 
authority to go into effect in any one year, and with authority to 
carry over the unused portion and to put it into effect by gradual 
stages. In the Senate version, this authority is not only reduced to 
15 percent over 3 years, but it is stated that no more than 5 percent 
may be used in any one year and the ability to carry over any authority 
not used up in each year is denied. Further, under the Senate amend- 
ments, not only must the authority be used in any one year but if all 
the authority is to be used, the agreements must be signed, sealed, 
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and go into effect in the first year or otherwise the authority is pared 
down in each succeeding year. 
This 15 percent, no carryover authority is almost useless and essen- 
tially kills the tariff-lowering features of the Reciprocal Trade Act. 
In the first place, under the bill, before negotiations can begin, the 
President must now give a 6-month peril-point notice—rather than the 
existing 120 days—of the particular items which he has any intention 
of using in negotiations. Second, about half of present American 
tariff rates are at 10 percent or below. Another 20 to 30 percent of 
the rates are between 10 and 20 percent. The duties on 70 to 80 per- 
cent of dutiable items, therefore, are below 20 percent. Consequently, 
5 percent of an existing 20 percent rate is 1 percent, and would bring a 
reduction from only 20 percent to 19 percent. ‘Therefore, the 15 per- 
cent over 3 years, and 5 percent per year authority is really no 
authority at all, for (1) it would be almost impossible even to begin 
negotiations in the first year or to finish them in the third year, and 
(2) we would have no chips to bargain with to get European and other 
rates reduced on our exports when we could re educe our rates by only 
such minor amounts. We would thus be handicapped because of 
inadequate bargaining power. 
Therefore, for all practical purposes, the Senate version of the bill 
means no significant tariff reductions and probably no reductions at 
all. This, of course, delights the protectionists. 


WHY THE 5-YEAR 25-PERCENT AUTHORITY 1S IN THE SELF-INTEREST 
OF THE UNITED STATES 


The major reason we need the full 5-year, 25-percent authority lies 
in the fact that arrangements under the European Common Market— 
Germany, France, Italy, Holland, Belgium, and Luxembourg and 
the European free trade area—Britain, Scandinavia, and most all of 
the other free European countries—are now coming into effect. 

In the next 4 to 5 years, the 6 Common Market countries will lower 
their tariff barriers to each other by 30 percent in 3 stages of 10 
percent. This means an automatic disadvantage to the United 
States for with lower rates between and among the 6 it will be to the 
advantage of the Germans, for example, to buy from France, Italy, or 
Benelux, rather than from the United States. The United States 
will suffer an automatic comparative disadvantage within the Common 
Market as these reductions take place. ‘ailure to bargain will not 
preserve the status quo but will automatically put our exports at a 
disadvantage. 

Affected by these Common Market arrangements are some $3.2 
billions of American goods, or almost 20 percent of all United States 
exports if we use the 1957 figures. Combined with the free-trade 
area, these arrangements will affect almost 30 percent of our exports, 
or $5.3 billion per year. 

The 6 Common Market countries alone received in 1957, 36 percent 
of all our exports of oil and oilseeds, 22 precent of our tobacco exports, 
34 percent of all our raw cotton exports, 30 percent of all our exported 
aircraft, 20 percent of all our manufactured and synthetic rubber 
exports, and huge quantities of grains, foodstuffs, textiles, wood and 
paper products, and iron and steel mill products, to name only a few. 





TRADE AGREEMENTS EXTENSION ACT OF 1958 19 


Nothing could be more damaging to the American economy and 
American industry than for us to be gradually shut out of these 
markets. This will happen automatically unless the United States 
has adequate bargaining authority. 

At the same time that the six countries lower their internal barriers 
to each other by 30 percent, they are to erect by stages a single 
comprehensive external tariff for the entire area against outside 
products. This new common external tariff is to be at the arith- 
metical average level of existing rates. Thus, on balance, it will be 
at existing levels although levels for individual products will go up 
or down to meet the arithmetical average of existing tariffs on indi- 
vidual products of the six nations. 

The only way American exports can compete in this market is if the 
United States has the authority to negotiate to get this common external 
tariff lowered at the same relative rate as the internal tariffs are lowered, 
or by 30 percent in the first 4- to 5-year period. 

On January 1, 1962, the first stage of this common external tariff 
goes into effect. Negotiations between the six and the United States 
and other countries will begin in early 1961. Therefore, negoti- 
ations on this matter of vital importance to the United States will 
only take pare rom the middle of the third year to the middle of 
the fourth year of a new 5-year extension of the Reciprocal Trade 
Act. (See chs sa for timetable.) In the bill as passed by the House, 
the entire 25 percent authority could be used in these negotiations. 
No part would have expired. 

The 3-year, 15-percent provision of the Finance Committee, with 
no more than a 5-percent reduction per year, would be ruinous to 
the self-interest of the United States. In fact, it is difficult to com- 
prehend how the self-interest of the United States could be harmed 
more than it is by this provision of the Senate bill. 

It is wholly inadequate because: 

(1) United States negotiators would have to return to Congress 
for new authority right in the middle of the negotiations. This 
would be a tremendous disadvantage to the United States and 
of an advantage to the Europeans. 

The United States would have left only 5 percent of even 
the bh cine authority when we went to the bargaining table 
in the third year. Further, this would have to be “used up and 
actually go into effect halfway through the negotiations or it 
would be lost forever. 

The United States actually needs a 30-percent authority 
if we are to match the internal reductions of the 6 Common 
Market countries. With only 5 percent of our authority left 
in the third year when the bargaining begins, United States 
exports would suffer an increasing “disadvs antage in the European 
market. 

Of course, all of this assumes that the Europeans would, in faci 
be willing to negotiate. However, if the Senate bill should become 
law, it is more likely that there would be no negotiations and that 
the Europeans would concentrate on their own internal development 
at the expense of trade with the United States. 
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What is so amazing about the Finance Committee amendments is 
that those groups which support them are the ones which are generally 
most vociferous in their assertions that foreign countries always get 
the better of the United States in negotiations. Yet the effect of the 
action which they support will be, in the best event, to give the 
European producer a tremendous advantage over the United States 
producer in the new European market. 

The 25-percent authority in the House bill, with its carryover 
provision, would put us at least close to parity with the 30- -percent 
bargaining weapons of the Europeans; while the Senate 3-year, 15 
percent and 5 percent per year, no carryover authority sends our 
negotiators into battle with the Europeans with almost no weapons 
and with both hands tied behind their backs. 

At a minimum, the United States needs the full 5 years, the full 

5 percent, and the carryover provisions of the House bill s SO vihet any 
waa we get or give can be put into effect by stages over time 
rather than all in 1 year. 

Two other points should be noted here. One is that with less au- 
thority to reduce rates, in any bargaining situation the United States 
will have to reduce the rates on a greater number of products to com- 
pensate for the lack of authority to reduce any one rate significs antly. 

The second point is that with the likelihood that under the Senate 
committee version of the bill there will be numerous successful escape- 
clause preeonnes much or most of the very limited authority would 
be used in compensating other countries for concessions which we 
withdrew ae r the escape-clause proceedings. It is, therefore, very 
doubtful that any significant bargaining could occur under these 
provisions. 


WHY THE SENATE ESCAPE-CLAUSE PROVISIONS WOULD RUIN THE 
RECIPROCAL TRADE PROGRAM 


While the 3-year, 15-percent authority amendments virtually deny 
the ability to lower tariffs, the escape-clause provisions of the Senate 
bill greatly expand the methods by which tariffs may be increased, 
and increased to levels as much as 50 percent above the highest levels 
in our history. 

Under the bill as it now stands, a Tariff Commission finding of in- 
jury now becomes more likely than before. In addition, by the new 
escape-clause amendment, it is made almost inpossible for an elected 
President and an elected Congress to reverse such a finding and which 
may well be a finding of as few as 3 of the 6 appointed members of the 
Tariff Commission. 

Under the new escape clause, a Tariff Commission finding becomes 
final unless the Presiden inane and both House of Congress 
by majority, vote within 90 days—pass—resolutions supporting the 
President. The full weight of any inaction is thus thrown on the side 
of protection and in favor of the Tariff Commission as compared with 
the President. 

Further, under the new amendment, tie votes of the six-man 
appointed Commission become findings of injury, and if there is a 
finding of injury and a divided vote on the recommended remedy, the 
“recommendations of that group within the Commission which recom- 
mends the greatest measure of relief”’ shall go into effect unless over- 
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ruled by the President and both Houses of Congress. Thus, the Com- 
mission may find injury by a 3-3 vote and the greatest measure of 
relief recommended even by less than a majority shall go into effect. 

These provisions, in conjunction with existing escape-clause provi- 
sions in both past and present legislation, would make it almost im- 
possible to upset a Tariff Commission finding. 

Consider the following. First, the Tariff Commission must only 
consider by law the narrow question of injury or threat of injury. 
Further, these can be considered for specific products and sections of 
industries. In addition, it may find injury even though there is only 
a relative rather than any absolute injury. ‘The Commission by law 
can consider no other factor than injury, the threat of injury, or rela- 
tive injury and cannot consider what effects its recommendations 
would have on the American consumers, on other sectors of our econ- 
omy, on our foreign relations, on our treaty obligations, or whether 
the withdrawing of concessions by other countries would seriously 
injure American exports, the status of delicate negotiations, or even 
on balance whether a finding of injury would do more harm than good. 

The Tariff Commission is therefore to consider only the most nar- 
row questions of economic injury to specific producing groups. It is 
not to consider at all whether this action may result in significantly 
higher prices to housewives and consumers. It does not consider that 
this may result in immediate and even drastic retaliation upon Ameri- 
can exporters. It is for all of these reasons that the President must 
have adequate authority to review and reject Commission findings and 
recommendations based on such narrow grounds. 

In addition to all this, the Tariff Commission, under the present 
bill, has new authority to recommend relief by increasing rates to a 
level 50 percent above the 1934 levels rather than the 1945 levels. 
As the 1945 levels of tariffs were about 13 percent on the average, 
and as the 1934 levels were about 50 percent on the average, this 
means the Commission can, as I have already pointed out, recommend 
raising rates not by 50 percent above existing levels, or from about 
13 percent to 20 percent, but by 50 percent above the 1934 levels. 
Further, these levels can be recommended by less than a majority of 
the Commission and yet become effective. 

In fact, a situation could well occur where the President, because 
of foreign policy reasons, would disapprove of a Commission finding 
and where the Senate, for equally persuasive reasons of foreign policy, 
would uphold the President only to find that the House of Repre- 
sentatives would fail to sustain the President. In such a case, the 
President and Senate—which have jurisdiction over matters of 
foreign policy—would be denied their right to exercise this jurisdiction 
by a House of Congress which has no such primary jurisdiction. 

In practice, under the new escape clause, the findings of the Com- 
mission would almost always become final. The possibilities of delay 
in getting a resolution through committees in both Houses, the dis- 
charge procedures which would have to be invoked if the committees 
failed to act, and the delays in getting passage in both Houses in the 
face of vocal but minority pressures, are almost too numerous to 
mention. Anyone who has studied the rules of the Senate knows 
that discharging a committee is a most unusual practice, is seldom 
used, and is even less often successful. 
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One final point should be made concerning this escape-clause 
section. The bill provides that action must be taken in 90 days 
If the President disapproves a Tariff Commission recommendation 
less the an 90 days before the end of a session of the Congress or while 
the Congress is adjourned, the matter is carried over until the begin- 
ning of a new Congress and must then be acted upon in 90 days. 
Under the new escape-clause provision of the bill, there will certainly 
be more escape-clause recommendations than in the past. Further, 
because of this carryover provision, a large proportion of them will 
normally be acted on during the first 90 days of a new Congress or 
a new session of a Congress. This offers numerous logrolling possibili- 
ties where one group of protectionist interests can join with several 
other groups to form a majority so that no single escape-clause 
recommendation may be overruled. This would re turn us to the days 
of tariff logrolling which were among the sorriest chapters in our 
history. 

The Senate, if it =e not delete this provision altogether, should 

t least return to the House version of the bill which provides that 
if the President dis sapproves of a Tariff Commission finding, the 
President’s views can be overturned by a vote of two-thirds of each 
House. 

This would retain Presidential review but it would permit the Con- 
gress to override the President by a two-thirds vote in the same manner 
that the Congress can override the President on legislative matters. 


THE NATIONAL SECURITY AMENDMENT 


In 1954 extension of the Trade Act provided that no trade agree- 
ment reduction in duty shall be made if it would threaten domestic 
production needed for projected national defense requirements. In 
1955, the act was amended to provide a procedure for investigation 
and action by the President if he agrees with the Director of the 
Office of Defense Mobilization that any article is being imported in 
such quantities as to threaten to impair the national security. 

This national security section was never meant to be an alternative 
to escape-clause relief. Its purpose was to avoid a threat to the 
national security threugh imports. The question of injury, while it 
might be a factor oa the consideration, was not the object of the pro- 
vision as such. As the House report states 


The interest to be safeguarded is the security of the 
Nation, not the output or profitability of any plant or indus- 
try except as these may be essential to the national security. 


By amendment the Senate has changed the nature and intent of 
this section. ‘The national security amendment sets up an implicit 
or which states, in effect: 

. The economic welfare of the country affects national security. 

Any industry which is injured by imports weakens the eco- 
— welfare of the country. 

Therefore, injury to a domestic firm or product, or unem- 
Phat or a decrease in Government revenues, loss of skills or 
investment, affects the national security. 

This really means that virtually every industry or product can 
qualify as a national security industry. 
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Acceptance of this amendment would mean an overlapping of the 
functions of the Tariff Commission, under the existing escape clause, 
and the Office of Defense Mobilization, under the national security 
amendments. It would put unneeded and unnecessary burdens on 
the Office of Defense Mobilization which has many more important 
functions to carry out in the field of our vital national security. It 
would give domestic industries two avenues for relief and would bring 
an unending number of cases and disputes before both bodies. 
When one considers examples of cases which have gone before the 
Tariff Commission in escape-clause proceedings, and when one con- 


siders that these industries would now, 


to be national security industries, 
be seen. 


by definition, be considered 
the folly of this amendment can 


For example, the industries producing the following products 


or articles, which have sought escape-clause relief in the past, could 
now seek relief as national security industries: 


spring clothespins 

wood screws 

blue-mold cheese 

ground fish 

glacé cherries 

bonita and tuna 

ground chicory 

coconuts 

pregnant mares’ urine 

household china tableware 

chalk whiting 

woodwind musical instruments 

metal watch bracelets 

rosaries 

mustard seeds 

wool gloves and mittens 

glue of animal origins and inedible 
gelatin 

hardwood plywood 

red fescue seed 

dressed rabbit furs and fur skins, 
not dyed 

COLLOonN pillowcases 

certain jute fabrics 

wool felts, nonwoven 

garlic 


women’s fur felt hats and hat 
bodies 

hatters’ fur 

dried figs 

tobacco pipe s and bowls 

screen printed silk scarves 

scissors and shears 

alsike clover seed 

ferrocerium (lighter flints) 

toweling of flax, hemp or ramie 

velveteen fabrics 

violins and violas 

straight pins 

safety pins 

stainless steel table flatware 

umbrella frames 

clinical thermometers 

handmade blown classware 

watches 

motorcycles and parts 

bicyeles and parts 

cotton carding machinery 

lead and zine 

fluorspar 


para-aminosalicylic acid 


This list is the complete list of items or articles for which escape- 


clause 


action has been sought in the 10 years since the escape clause 


has been in operation. It excludes duplic ate items together with 18 
items which were withdrawn either at the applicant’s request or by the 
Commission after preliminary investigation. At best only a very 
few of these 48 products or articles could conceivably be considered 
to have any direct effect on national security and for some of these, 
lead and zinc, and fluorspar, for example, it is now proposed that they 
be subsidized by the Federal Government. 
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WHY WE SHOULD CONTINUE TO MOVE TOWARD FREER TRADE 


I do not want merely to stress the gross weakness of the committee 
amendments. ‘There is also need for the Congress and the public to 
realize more fully the great positive advantages of broader international 
trade. These advantages are both economic and political in char- 
acter and would be largely lost if the committee amendments were 
to be finally adopted. For there can be no doubt that if this happens 
not only will the downward movement of tariffs be stopped but that 
under inevitable protectionist pressure they will be increased. 

The great economic advantage of broader international trade is 
that it permits goods to be produced in those areas where they can 
most advantageously be turned out. Each nation can specialize on 
those articles which it can produce best and then can exchange these 
articles for others in which other nations excel. A greater total out- 
put of goods and services is thus obtained than if each nation were 
to become self-sufficient and used its labor and capital on articles 
where it was comparatively less efficient. The people of all countries 
therefore gain from the international division of labor which is fostered 
by low tariffs and an international market. For as Adam Smith 
pointed out nearly two centuries ago, the division of labor is limited 
by the extent of the market. We in the United States already have 
the great advantage of the largest free internal market in the world 
whereby goods can move from one State to another with compara- 
tively little hindrance. As a result we have geographic specialization 
and a minute division of labor. While no one proposes that all 
tariffs between nations be abolished, it is certainly true that a mutual 
lowering of such barriers would permit us to share more fully in the 
increased production which such a further extension of the market 
would bring. 

It is extraordinary that protectionists do not realize how much of 
our prosperity is based upon our huge internal market and that 
further gains could be made by extending it. These gains would 
come from our having a comparative advantage in certain industries 
as well as a positive advantage in others. An increase in protection 
would foree us to withdraw some labor and capital from industries 
where they are more efficient, to those where they are less efficient. 
It would increase the cost of living to consumers, which is already too 
high, while a reduction in tariffs would help to lower prices. 

We should further recognize that if we restrict imports into this 
country, whether by quotas or tariffs, we automaticaily and corre- 
spondingly restrict our exports to them. The sales which other 
nations make to us furnish them with the means to buy from us. 
This used to be effected indirectly by gold movements and changes in 
the price levels. Thus as we cut down on our imports, foreign 
countries had to send us gold for our exports which raised our price 
levels and lowered theirs. This meant that our exports were produced 
at higher costs and were sold abroad at lower prices and hence were 
reduced in volume. 

In these days of the dominance of dollar credits in international 
trade and exchange, the connection between exports and imports is 
even more direct. If, by tariffs and quotas, we reduce our imports, 
we make available to other countries a smaller quantity of dollars 
which they can use to buy our goods. 
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Thus, if we restrict the importation of textiles, chemicals, fuel oil, 
minerals, glassware, pottery, etc., we will automatically decrease our 
exports of raw cotton, tobacco, wheat, soybean oil, farm and earth- 
moving machinery, electrical equipme nt, automobiles, trucks, ete. 
We will destroy as many jobs as we will create and will turn our 
energies into less productive channels. Moreover, if we start raising 
our tariffs and imposing quotas, we can be sure that other nations will 
soon follow suit and will discriminate against our goods. The Smoot- 
Hawley tariff of 1930 caused other countries to indulge in retaliatory 
reprisals against us and the bill in its present form would have a similar 
effect. 


THE POLITICAL BENEFITS OF BROADER TRADE 


Trade tends on the whole to unite countries in a mutuality of 
interests. It thus builds friendship by developing complementary co- 
operation. Now that we are in a worldwide struggle with Soviet im- 
perialism, we need to have the other nations of the free world on our 
side. Similarly, they need us. It would be the height of folly for 
Congress to drive an economic wedge between them and us by passing 
the bill in its present form. For that would still further fragmentize 
the tree world and make united action more difficult. We have 
already done a great deal of damage by restricting the flow of Canadian 
oil into the west coast and by forcing Japan to impose informal quotas 
on textiles. The further adoption of such a policy is indeed likely to 
drive Japan into the arms of Red China. For if we prevent Japan 
from trading with us, virtually the only market left for her will be in 
China. But we may be sure that Red China will only permit Japan 
to do this if Japan in turn agrees to weaken her political ties with us 
and to move over toward and ultimately into the Communist orbit. 
In their blindness, the protectionists, whose patriotism we do not 
doubt, will therefore unwittingly but surely weaken the defenses of 
the free world and hence of ourselves. 


SOME OBJECTIONS CONSIDERED 


[ am well aware of the objections raised against the reciprocal trade 
program. It is said we have not received any real concessions in re- 
turn for those which we have made. The record of the hearings re- 
futes this by giving a detailed list of examples of the concessions we 
have obtain ed which fills six pages in fine type (pp. 903-908). 

Then it is argued that wages in foreign countries, notably the Orient, 
are so much lower than ours that the »y can undersell us even when their 
physical output per man-hour is less. This danger, it is said, is 
heightened by the fact that our machines and scientific know-how 
can be exported to those countries and used to undersell products in 
the American market. 

There is something to this contention but not nearly as much as is 
claimed. In the first place, gold has not been completely insulated 
from affecting the domestic price levels and thus imports of this type 
would bring about an outflow of gold which would raise prices and 
costs in the exporting countries. Wholesale prices in Japan, for ex- 
ample, rose 50 percent between 1950 and 1957 as compared with an 
increase in the United States of only 14 percent. Fluctuations in 
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exchange rates would also be a compensating factor. Furthermore, 
the growth of trade unionism and of protective labor legislation in the 
countries in question will gradually raise wage costs per unit of out- 
put and put prices more on the basis of comparative efficiencies. 

These compensatory factors will take time to operate, but it should 
always be remembered that any reduction in tariffs will be gradual 
and that transportation costs will always be an added cost which 
imported goods will have to pay and hence will be a form of national 
protective tariff. 

SUMMARY 


There is therefore every reason why we should push forward on a 
meaningful extension of the ree eee ‘al trade program. To do so will 
help American consumers and the Nation and will i improve our position 
both economically and politically. 

The committee amendments should therefore be rejected and the 
power of the President to raise duties under the escape clause be made 
no greater than that which he now possesses. 

Pau H. Dovauas. 








MINORITY REPORT 


We are opposed to renewal of the 1934 Trade Agreements Act 
which expired June 30, 1958. 

[f the act is not renewed all existing multilateral and bilateral trade 
agreements to which the United States is a contracting party are 
subject to termination. 

Multilateral agreements made through GATT, the General Agree- 
ment on Tariffs and Trade in which 36 foreign nations participate in 
Geneva, Switzerland, can be terminated in 60 days upon our Govern- 
ment giving notice to the Secretary General of the United Nations. 

Bilateral agreements can be terminated 180 days after either 
the United States or the participating foreign country gives notice to 
the other party of its mtention to terminate the agreement. 

When these agreements are terminated the United States Tariff 
Commission, ier ac agent of Congress, will have authority to 
adjust duties or tariffs on all products on the basis of the equalization 
of the costs of ial luction principle between the United States and the 

“principal compe ting country”’ on each product. 

American producers of raw materials or manufactured goods will 
then have ected access to the American market because the Tariff 
Commission, under the law, will adjust tariffs on a flexible basis to 
make up the difference between wages and costs of doing business 
here and the wages and costs of producing like or similar goods in 
the chief competing foreign country. 

{merican workingmen and investors will then be back in business. 

America’s 5% million unemployed who — lost their jobs because 


of import competition from low-wage, low-tax, foreign countries, will 
then return to work. 

America’s investors wil! then, for the first time in 24 years, have 
some assurance that their investment in productive anitens enter- 
prises will not be wiped out by destructive import competition ee 
about by some trade agreement negotiated through GATT or bi- 
laterally by the State Department. An industry cannot oy de- 


stroyed to further a foreign policy. 
America’s eco homy will th en be restored. 


During the 2 4-year life of the Trade Agreements Act the United 
States has been involved 1 is foreign wars 
Our Federal public debt has increased from $27,053, 141,414 to 


$276,013,439,621 as of June 30. 1958, the end of the fiscal year 
Effective individual income-tax rates have multiplied seven times. 
Our foreign trade has been maintained by supplying foreign coun- 
tries with more than $125 million extracted from the taxpayers and 
made available to foreign governments to use in buying American 
products. 
Tariff duties on total imports, both free and dutiable, have been 
reduced from 18.5 to 5.9 percent. 
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EF Tariff duties on the total value of dutiable imports have been 
reduced from 50 to less than 12 percent. 

Foreign countries during the 24 years that the Trade Agreements 
Act has been in operation, have multiplied restrictions against 
American products and invented new restrictions. 

Today more nations impose more barriers to imports of American 
products than at any time in our history. 

Of the 93 foreign countries listed in tables prepared by the Depart- 
ment of Commerce, 90 of them impose controls over some or all 
United States products entering their markets, or over the money 
that can be paid for them. 

In 1934 when the Trade Agreements Act was passed there were 
35 foreign countries which required exchange permits, including those 
which had followed Britain’s lead in 1931 when that country went off 
the gold standard. 

Today 42 countries require exchange permits on all foreign-trade 
transactions, and 11 more require exc hange permits or the equivalent 
on some or many transactions with the United States and other 
countries. 

The United States requires no exchange permits. 

Sixty-two trading nations require import licenses generally on all 
imports from the United States, and 25 others require them for 
imports on some important American products, or a total of 87 of the 
93 foreign countries, excluding colonies. 

The United States requires no import licenses on any foreign 
product from any foreign country. 

All foreign countries with which the United States trades except 
Yemen apply tariffs to United States products. 

In addition to import licenses and exchange permits foreign countries 
employ multiple exchange rates, import quotas and_ prohibitions, 
preferential tariff systems, foreign exchange auctions, advance deposit 
requirements, blocked accounts, restrictions on movements of in- 
coming capital, restrictions on movements of outgoing capital, and 
restrictions on payments for invisible imports. 

With the exception of quotas on a limited number of agricultural 
products, the United States applies none of these devices. 

The United States today is the world’s principal exponent of a 
free import policy which renewal of the 1934 Trade Agreements 
Act would continue. 

In the meantime nations around the world have increased their 
tariff barriers against the United States. 

The United Kingdom, for example, requires both import licenses 
and exchange permits in addition to a notoriously restrictive token 
quota system and formidable tariff barriers which discriminate 
against the United States by granting preferential rates to her 11 
Commonwealths and her many colonies. 

All of these trade barriers and restrictions applied against the 
United States are permitted in the General Agreement on Tariffs 
and Trade under its various articles. 

Other nations are permitted to apply them not only to their own 
trade but to that of their colonies. England requires their use in the 
Bahamas, Bermuda, the West Indies (Barbados, Jamaica, Trinidad, 
Leeward Islands, Windward Islands), British Guiana, British East 
Africa, Gambia, Nigeria, Sierra Leone, British Honduras, British 
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Borneo and lesser colonies, protectorates and trust territories, none 
of which are listed in the 93 trading countries referred to above. 

As the United States has progressive ‘ly lowered its tariffs and other 
Resene have progressively increased their restrictions against Ameri- 

‘an products that are not paid for by American dollars given to these 
forei ign nations, unemployment in the United States has increased. 

Today there are 5,437,000 unemployed. 

This is 533.000 more than were unemployed in May. 

It is 2,437,000 more unemployed than we had 2 years ago and 
3,567,000 more unemployed than we had in 1953. 

It is the largest unemployment that we have had in 17 years or 
since we entered World War II. 

In June of this year there were 259 distressed areas in 35 States. 

In May we had 243 distressed areas. 

In January there were 114 distressed areas. 

In March 1957, there were 78 distressed areas. 

In March 1953, there were 37 distressed areas. 

Each year that the United States has lowered tariffs on competitive 
imports the number of unemployed and the number of distressed areas 
have increased. 

Unemployment and distress is caused by mounting imports of 
products which compete with products produced or manufactured in 
the United States, and these imports in the past 5 vears have almost 
tripled. 

The imports have increased as a result of trade agreements made 
by our State Department under the 1934 Trade Agreements Act. 

Each agreement has brought increased jeopardy to our economy. 

The Trade Agreements Act has now expired. 

Unless Congress renews it the State Department will have no more 
power to negotiate further trade agreements destructive to American 
jobs, markets, and economy. 

The adjustment of flexible duties or tariffs on all such products 
revert to the Tariff Commission, an agent of Congress, to be con- 
tinually adjusted on the basis of fair and reasonable competition. 

The Tariff Commission, in a letter to me dated January 29, said: 


The United States could, under the above-mentioned pro- 
cedures, eliminate all trade agreement obligations. In these 
circumstances, the statutory rates of duty (or in certain in- 
stances, the rates established pursuant to sec. 336 of the 
Tariff Act of 1930) for the articles currently covered by 
trade-agreement concessions would become effective. With 
respect to those articles covered in the GATT and not pre- 
viously or presently covered in a bilateral agreement, the 
reinstatement of the effectiveness of the statutory rates of 
duty thereon could be accomplished solely by withdrawal 
from the GATT. With respect to those articles covered in 
the GATT, which are also covered in the bilateral agreement 
between the United States and a foreign country that is now 
a contracting party to the GATT, and the bilateral agree- 
ment has not been terminated, termination of the bilateral 
agreement in question, in addition to withdrawal from 
GATT, would be necessary to bring about the effectiveness 
of the statutory rates. Finally, with respect to those articles 
covered only in a currently effective bilateral agreement, 
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termination of the said agreement would be necessary for 
the reinstatement of the statutory rates of duty. 


ADJUSTMENT FLEXIBLE TARIFF REVERTS TO TARIFF COMMISSION 


Under such conditions then all products included in trade agree- 
ments to which this Nation is a party, revert to the Tariff Commission, 
an agent of Congress—the flexible tariff or duty to be adjusted in 
accordance with section 336 of the Equalization of Costs of Pro- 
duction Act—the 1930 Tariff Act, Public Law 361. 

Excerpts from section 336 of Public Law 361 follow: 


(a) Change of classification of duties: In order to put into 
force and effect the policy of Congress by this act intended, 
the Commission (1) upon request of the President, or (2) 
upon the resolution of either or both Houses of Congress, or 
(3) upon its own motion, or (4) when in the judgment of the 
Commission there is good and sufficient reason therefor, 
upon application of any interested party, shall investigage 
the differences in the costs of production of any domestic 
article and of any like or similar foreign article. In the 
course of the investigation the Commission shall hold hearings 
and give reasonable public notice thereof, and shall afford 
reasonable opportunity for parties interested to be present, 
to produce evidence, and to be heard at such hearings. * * * 
If the Commission finds it shown by the investigation that the 
duties expressly fixed by statute do not equalize the differences 
in the costs of production of the domestic article and the like 
or similar foreign article when produced in the principal 
competing country, the Commission shall specify in its 
report such increases or decreases in rates of duty expressly 
fixed by statute (including any necessary change i in classifi- 
cation) as it finds shown by the investigation to “be necessary 
to equalize such differences. 


The only limitation is the provision limiting the Tariff Commission 
to a flexible adjustment of the tariff of 50 percent up or down as the 
equalization of costs of production may indicate. 

This limitation can be removed or enlarged by Congress at any 
time. However, since, upon cancellation, the tariff reverts to the 
statutory rates set in the 1930 Tariff Act, in many cases the 50 percent 
may do the job. 


THE CONSTITUTION THE SEPARATION OF POWERS 


The Constitution, in its separation of powers, pointedly places 
the regulation of foreign trade through the adjustment of the duties, 
imposts, and excises which we call tariffs, in the legislation branch 
under article I, section 8. 

It places the fixing of foreign policy in the executive branch under 
article II, section 2. 

The 1934 Trade Agreements Act tieing the two together under the 
Executive is clearly unconstitutional. 

The table on exports from 1909 to and including 1957 shows that if 
we deduct the amount of money we give the foreign nations each year 
to buy our goods—and the subsidies paid on exported goods—that the 
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percentage, in dollar value, of our exportable goods going abroad in 
profitable trade has not materially changed since the passage of the 
1934 Trade Agreements Act. 


THE SENATE FINANCE COMMITTEE REPORT—-AMENDMENTS TO THE SEN- 
ATE FLOOR 


Under the 1934 Trade Agreements Act as extended to June 30 of 
this year, the President could and did trade a part and practically all 
of some industries to foreign nations when he considered that his 
foreign policy would be furthered thereby. The Secretary of State, 
Hon. John Foster Dulles, so testified that he had that power. 

The Senate Finance Committee’s amendment provides that before 
the President can bypass the Tariff Commission’s recommendation 
in an escape clause action, he must first secure a majority vote of both 
Houses of Congress. The Committee further recommended that a 
tie vote by the Commission, would be considered in favor of the 
industry 

The Senate Finance Committee, reduced the House extension 
provision of 5 years to 3 years and the further reduction of such 
duties and tariffs from 25 to 15 percent. 

In the National Security provision of the act the Senate Finance 
Committee provided that the President must take into consideration 
the effect on national security of a weakening of the country’s economy 
by excessive imports of individual products. There is no question 
but that the weakening of our economic structure also weakens our 
defensive power. 


COMMITTEE INVESTIGATE EFFECT 


In addition the committee provided for a 9-member bipartisan 
Commission to be composed of 3 members appointed by the President, 
none of whom may be members of the executive branch, 3 from the 
Senate Committee on Finance, and 3 from the House Committee on 
Ways and Means, to investigate and report on the international trade 
agreement policy of the United States and to recommend improvement 
in policies, measures, and practices. 

The 1934 Trade Agreements Act should not be extended. 

However, if the act is to be extended the Senate Finance Com- 
mittee’s recommendations provide a partial return to the legislative 
branch control of foreign trade, as provided in the Constitution. 

I submit a table showing the United States production of movable 
goods, — exported, and foreign aid, for the selected years 
1909-5 
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| | 
Esti- | Net U.8.| 
mated | Total ex-| Ratio of | Military-| Govern- | | 
United | ports of jexports to} aid ment | Net U.S. 
States United | movable-| exports grants | Govern- | Sum of Col. 2 Ratio of 
Calendar | produc- | States goods from other ment | cols.4,5,| minus | col. 8 to 
year tion of | merchan-} produc- | United than loans! | and6 col. 7 col, 1 
|} movable}  dise tion States | military-| 
goods | aid ship- 
ments | 
(1) (2) (3) (4) (5) (6) (7) (8) (9) 
wie - rates emeeiissiainseblNtaliel es renee net orn es 
| Percent | Percent 
1909 17, 437 1,701 | 9.8 | | ; 1, 701 .8 
1914 20, 599 2, 071 10.1 | | | bd 2, 071 10.1 
1919 47, 210 7,750 | 16.4 | 39 | 2, 328 | 2, 267 5, 383 11.4 
1921 | 33,396 4, 379 | 13.1 | ts —30 | —30 4, 409 13.2 
1923 | 44, 853 4,091 | 9.1 —91 | —91 4, 182 9.3 
1925 48, 341 4,819 | 10.0 | —27 | —27| 4,846 10.0 
1927 48, 035 4, 759 9.9 —46 | —46 4, 805 10.0 
1929 53, 502 | 5, 157 | 9.6 —38 | —38 | 5, 195 9.7 
1931 $2, 885 2, 378 7.2 —2| -21| 2,399 7.3 
1933 25, 326 1, 647 6.5 7 | 7 1, 640 6.5 
1935 34, 133 | 2, 243 6.6 (4) | (4) 2, 243 6.6 
1936 (2) 2,419 | (8) | —1 | —1 | 2, 420 (’) 
1937 | 44,853 | 3, 299 7.4 | (4) (4) 3, 299 7.4 
1938 | (2) 3, 057 | (3) | 1 1 3, 056 (3) 
1939 | 41,671 | 3, 123 | 7.5 | 15 | 15 | 3, 108 7.5 
1940 | 47,671 | 3, 934 | 8.3 51 51 | 3, 883 8.1 
1941 | 64, 267 | 5, 020 | 7.8 (3) | 932 | 391 1, 323 3, 697 5.8 
1942 89, 345 | 8, 003 | 9.0 | (3) | 6, 304 221 6, 525 1, 478 1.7 
1943 | 99,851] 12,842 12.9 | (3) 12, 738 109 12, 847 | —5 ’ 
1944 | 105,617 | 14,377 13.6 (3) 13, 845 | 231 | 14,077 | 240 | a 
1945 | 101,411} 10,309 10.2 | (5) 6, 542 | 1,019 7, 561 | 2, 748 2.8 
1946 101, 194 9, 950 9.8 | (5) 2, 343 $2,701 | 5, 044 | 4, 906 4.8 
1947 123, 799 15, 160 | 12.2 | (5) | 1,940 | %3,907 5, 847 | 9, 313 7.5 
1948 139, 728 | 12, 532 | 9.0 | (5) 4, 194 | 1, 024 | 5, 218 | 7, 314 5.2 
1949 123,199 | 11, 936 | 9.5 (8) 5, 207 | 652 5, 859 | 6, 077 4.9 
1950 144,527 | 10, 142 | 7.0 | 282 3, 484 | 156 3, 922 | 6, 200 4.3 
1951 165,080 | 14,879 | 9.0 | 1, 065 3, 035 156 4, 256 | 10, 623 6.4 
1952 171, 540 | 15, 049 | 8.8 | 1, 997 1, 960 420 4, 377 10, 672 6.2 
1953 182, 674 15, 652 | 8.6 | 3, 511 1, 837 218 5,566 | 10,066 5.5 
1954 175,810 | 14, 981 | 8.5 | 2, 255 | 1, 647 —93 | 3, 809 11, 172 | 6.4 
1955 193, 725 | 15, 421 | 8.0 1, 256 | 1, 865 302 3, 423 11, 908 | 6.2 
1956 | 202,055 | 18, 940 9.4 1, 757 | 1, 695 | 626 | 4,078 | 14,862 7.4 
1957 | 208,400 | 20, 630 9.9 | 1,355 | 1,607 | 961} 3,923 | 16,707 8.0 
| | 


1 Covers changes in both long- and short-term claims of the U. S. Government on foreign countries. 


2 Not av (Prior to 1940, estimates of production of movable goods have been prepared only for 


ailable. 


years covered by a Census of Manufactures.) 


’ Not available. (See note 2.) 

* Less than $50,000. 

§ Military aid shipments under the war and postwar lend-lease and Greek-Turkish aid programs are 
included in col. 5. 

6 Excluding United States subscriptions of $323,000,000 in 1946 and $3,052,000,000 in 1947 to capital of 
International Bank and Monetary Fund, 


Source: Prepared from basic data of the Department of Commerce, June 1958. 


The above chart was prepared in an effort to obtain an 
accurate picture of what portion of our movable goods is 
being shipped abroad through the normal processes of inter- 
national trade and without the benefit of subsidies, grants, 
gifts, and credits extended to the countries receiving Ameri- 
can products at the expense of the American taxpayer. 
This objective has not been completely accomplished, nor, 
in the absence of any Government central authority collect- 
ing and collating the contributions, loans, barter deals, 
special donations, and exchanges of goods for foreign curren- 
cies made to or with foreign countries by our numerous and 
various Government agencies at the expense of the American 
taxpayer, does it appear that a true picture can be given. 

For example, exports of farm products under the barter 
program authorized in title III of Public Law 480, are in- 
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cluded in column 2, showing total exports, but nowhere 
appear in column 5 or 6 listing, respectively, grants other 
than military aid and Government loans. In 1957 more 
than $400 million worth of farm products were exported 
under the barter program. In 1956 barter ‘‘sales” totaled 
$299 million, and the year previously $125 million. 


In 1957, according to Department of Agriculture statistics, $1,279 
million in farm produc ts were exchanged for foreign currencies, and 
the year previously $783 million. Foreign currency sales are pre- 
sumedly included in column 6 of the Department of Commerce table, 
but the totals in that table for the years 1957 and 1956 are only $961 
million and $626 million, respec tively. 

Of the $4.7 billion in agricultural exports during the last calendar 
year $1.9 billion moved under Government-financed programs other 
than CCC credit sales, in other words were not sold for dollars but 
were given away or exchanged for foreign currencies or products. 

Dollar exports for the calendar year totaled $2.8 billion, but of this 
$1.1 billion involved subsidies in which the producer was reimbursed 
by the Government under the CCC program and the product was then 
made available for export through commercial channels for sale at 
world prices considerably below the domestic price. 

These sales, however meritorious they may be from the standpoint 
of reducing the agricultural surplus, cannot be considered normal 
transactions in our commercial foreign trade. They are subsidized 
sales, the subsidies being paid by the American taxpayer. Yet the 
full amount of these exports are included in the Department of Com- 
merce export total, and are nowhere reflected in column 5, 6, or 7. 

The Department of Agriculture has supplied me with a table show- 
ing the cost of these produc ts during the fiscal years 1954, 1955, 1956, 
and 1957, and during the period July 1, 1957, to April 30, 1958, and 
also the amount of dollars received in return. The difference repre- 
sents the subsidy on these exports. 











| 
| Dollars received 
in return for 
Cost to exports of 
Fiscal year or period | Government products 
bought in 
col. A 
(Col. (Col. B) 
Bee ASE SSP Mi RED oak ME eh a oT ee Se 
ee ices 4 Ea : $434, 332, 000 $261, 823, 000 
DR ai b etddde cee Geabenaease cided ckabibiel 5 Estados 3 726, 104, 000 497,011, 000 
ee ee ee Ee eS a ee Pe 7 769, 824, 000 493, 949, 000 
a et engi gin nihen oan sa tee way . 1, 466, 037, 000 945, 029, 000 
July 1, 1957, to Apr. 30, 1958___- esenbasn ete _.| 15228, 713, 000 774, 000, 554 
WNT ee OY i ye ah tees d | 4, 625, 010, 000 2, 971, 812, 554 


Each of these taxpayer-financed programs, if accurate figures could 
be obtained, would reduce the total value of exports actually sold 
abroad under conditions of normal commercial trade, and the per- 
centages of our movable goods which are exported through normal 
commercial channels within the classical concept of international 
trade. 

The showing that $20,630 million of American products, military 
or otherwise, were exported during 1957 presents a distorted picture, 
not only of our foreign trade but also of our economy. Thus, if half 
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of our movable product were shipped abroad as a gift, or bartered for 
foreign goods we did not want or need, or exchanged for foreign cur- 
rencies we cannot use, the administration could boast that our exports 
had increased to more than $100 billion and that were now exporting 
50 percent of our entire movable product. This would not reflect, 
however, any increased prosperity for the United States; it would 
reflect disastrous losses to our economy. 

The 1934 Trade Agreements Act has not increased the proportion 
of our national product sold abroad for dollars; it has decreased that 
proportion. Yet the 1934 act was sold to Congress and the public 
partially on the claim that it would increase the share of our national 
production exported to foreign countries. To even attempt to move 
a comparable share of our national product into foreign countries, 
it has been necessary since World War II, to give or loan $75 billion 
to those countries, thus paying for the goods they buy with our own 
dollars, and to further create devious programs designed to permit 
them to buy our goods with worthless foreign currencies or to ‘pay’ 
for them with their own products of which they have a surplus or to 
which they attach none or little value. 

As may be seen from the charts above, incomplete as they are, 
from $3.4 billion to $5.8 billion of our export trade each year since the 
end of World War II has been fictitious from any commercial stand- 
point and actually financed by the American taxpayer. 

The way to return to the Constitution in the regulation of foreign 
trade through the adjustment of the flexible duties or tariffs on the 
principle of fair and reasonable competition, giving the American 
workingmen and investors equal access to their own markets, is not 
to renew the 1930 Tariff Act, which expired on June 30 of this year. 

The bill reported by the Senate Committee on Finance, however, is 
a great improvement over the initial act of 1934 as extended to 
June 30, 1958. 

The proposed amendments to the act mark the first move in 24 
years to return to the Constitution of the United States. 


GrEorGE W. MALONE. 
WiuuiaM E. JENNER. 








CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


TARIFF ACT OF 1930 
TITLE II—SPECIAL PROVISIONS 


* * * * * * * 
Parr II—Unirep Srates Tarirr CoMMISSION 


* * x * * * * 


SEC. 333. TESTIMONY AND PRODUCTION OF PAPERS. 

(a) AUTHORITY TO OBTAIN INFoRMATION.—For the purposes of car- 
trying [Part II of this title into effect] out its functions and duties in 
connection with any investigation authorized by law, the commission or 
its duly authorized agent or agents (1) shall have access to and the right 
to copy any document, paper, or record, pertinent to the subject 
matter under investigation, in the possession of any person, firm, 
copartnership, corporation, or association engaged in the production, 
importation, or distribution of any article under investigation, [and 
shall have power to] (2) may summon witnesses, take testimony, 
and administer oaths, [and to] (3) may require any person, firm, 
copartnership, corporation, or association to produce books or papers 
relating to any matter pertaining to such investigation, and (4) may 
require any person, firm, copartnership, corporation, or association to 
furnish in writing, in such detail and in such form as the commission 
may prescribe, information in their possession pertaining to such investi- 
gation. Any member of the commission may sign subpoenas, and 
members and agents of the commission, when authorized by the 
commission, may administer oaths and affirmations, examine wit- 
nesses, take testimony, and receive evidence. 


* * * * * * * 


(d) Deposirions.—The Commission may order testimony to be 
taken by deposition in any proceeding or investigation pending [under 
Part II of this title] before the commission at any stage of such pro- 
ceeding or investigation. Such depositions may be taken before any 
person designated by the commission and having power to administer 
oaths. Such testimony shall be reduced to writing by the person 
taking the deposition, or under his direction, and shall then be sub- 
scribed by the deponent. Any person, firm, copartnership, corpora- 
tion, or association, may be compelled to appear and depose and to 
produce documentary evidence in the same manner as witnesses may 
be compelled to appear and testify and produce documentary evi- 
dence before the commission, as hereinbefore provided. 

* * + * » * ~ 


36 
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SEC. 335. RULES AND REGULATIONS. 

The commission is authorized to adopt such reasonable procedures 
and rules and regulations as it deems necessary to carry out its functions 
and duties. 

SEC. 336. EQUALIZATION OF COSTS OF PRODUCTION. 

(a) CHANGE oF CLASSIFICATION oR Duties.—In order to put into 
force and effect the policy of Congress by this Act intended, the com- 
mission (1) upon request of the President or (2) upon resolution of 
either or both Houses of Congress, or (3) upon its own motion, or (4) 
when in the judgment of the commission there is good and sufficient 
reason therefor upon application of any interested party, shall investi- 
gate the differences in the costs of production of any domestic article 
and of any like or similar foreign article. In the course of the investiga- 
tion the commission shall hold hearings and give reasonable public 
notice thereof, and shall afford reasonable opportunity for parties in- 
terested to be present, to produce evidence, and to be heard at such 
hearings. [[The commission is authorized to adopt such reasonable 
procedure and rules and regulations as it deems necessary to execute its 
functions under this section.] The commission shall report to the 
President the results of the investigation and its findings with respect 
to such differences in costs of production. If the commission finds it 
shown by the investigation that the duties expressly fixed by statute do 
not equalize the differences in the costs of production of the domestic 
article and the like or similar foreign article when produced in the 
principal competing country, the commission shall specify in its report 
such increases or decreases in rates of duty expressly fixed by statute 
(including any necessary change in classification) as it finds shown 
by the investigation to be necessary to equalize such differences. In 
no case shall the total increase or decrease of such rates of duty 
exceed 50 per centum of the rates expressly fixed by statute. 


* * * * * * * 
SEC. 337. UNFAIR PRACTICES IN IMPORT TRADE. 
+ * * * * + * 


HrARINGS AND ReEviEw.—The commission shall make such 
investigation [under and in accordance with such rules as it may 
promulgate] and give such notice and afford such hearing, and when 
deemed proper by the commission such rehearing, with opportunity 
to offer evidence, oral or written, as it may deem sufficient for a full 
presentation of the facts involved in such investigation. The testi- 
mony in every such investigation shall be reduced to writing, and a 
transcript thereof with the findings and recommendation of the com- 
mission shall be the official record of the proceedings and findings in 
the case, and in any case where the findings in such investigation 
show a violation of this section, a copy of the findings shall be promptly 
mailed or delivered to the importer or consignee of such articles. 
Such findings, if supported by evidence, shall be conclusive, except 
that a rehearing may be granted by the commission and except that, 
within such time after said findings are made and in such manner as 
appeals may be taken from decisions of the United States Customs 
Court, an appeal may be taken from said findings upon a question 
or questions of law only to the United States Court of Customs and 
Patent Appeals by the importer or consignee of such articles. If it 
shall be shown to the satisfaction of said court that further evidence 
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should be taken, and that there were reasonable grounds for the fail- 
ure to adduce such evidence in the proceedings before the commission, 
said court may order such additional evidence to be taken before the 
commission in such manner and upon such terms and conditions as 
to the court may seem proper. The commission may modify its 
findings as to the facts or make new findings by reason of additional 
evidence, which, if supported by evidence, shall be conclusive as to 
the facts except that within such time and in such manner an appeal 
may be taken as aforesaid upon a question or questions of law only. 
The judgment of said court shall be final. 
‘ . * 2 . * - 


Part III—Promotion or ForeiGn TRADE 


Src. 350. (a) (1) For the purpose of expanding foreign markets for 
the products of the United States (as a means of assisting in establish- 
ing and maintaining a better relationship among various branches of 
American agriculture, industry, mining, and commerce) by regu- 
lating the admission of foreign goods into the United States in accord- 
ance with the characteristics and needs or various branches of Ameri- 
can production so that foreign markets will be made available to 
those branches of American production which require and are capable 
of developing such outlets by affording corresponding market oppor- 
tunities for foreign products in the United States, the President, when- 
ever he finds as a fact that any existing duties or other import restric- 
tions of the United States or any foreign country are unduly burden- 
ing and restricting the foreign trade of the United States and that 
the purpose above declared will be promoted by the means hereinafter 
specified, is authorized from time to time— 

(A) To enter into foreign trade agreements with foreign 
governments or instrumentalities thereof: Provided, That the 
enactment of the Trade Agreements Extension Act of 1955 shall 
not be construed to determine or indicate the approval or dis- 
approval by the Congress of the executive agreement known as 
the General Agreement on Tariffs and Trade. 

(B) To proclaim such modifications of existing duties and 
other import restrictions, or such additional import restrictions, 
or such continuance, and for such minimum periods, of existing 
customs or excise treatment of any article covered by foreign 
trade agreements, as are required or appropriate to carry out any 
foreign trade agreement that the President has entered into 
hereunder. 

(2) No proclamation pursuant to paragraph (1) (B) of this sub- 
section shall be made— 

(A) Increasing by more than 50 per centum any rate of duty 
existing on [January 1, 1945] July 1, 1934. 

(B) ‘Transferring any article between the dutiable and free lists. 

(C) In order to carry out a foreign trade agreement entered 
into by the President before June 12, 1955, or with respect to 
which notice of intention to negotiate was published in the 
Federal Register on November 16, 1954, decreasing by more than 
50 per centum any rate of duty existing on January 1, 1945. 

(D) In order to carry out a foreign trade agreement entered 
into by the President on or after June 12, 1955, and before July 1, 
1958, decreasing (except as provided in subparagraph (C) of this 
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paragraph).any rate of duty below the lowest of the following 
rates: 

(i) The rate 15 per centum below the rate existing on 
January 1, 1955. 

(ii) In the case of any article subject to an ad valorem 
rate of duty above 50 per centum (or a combination of ad 
valorem rates aggregating more than 50 per centum), the 
rate 50 per centum ad valorem (or a combination of ad 
valorem rates aggregating 50 per centum). In the case of 
any article subject to a specific rate of duty (or a combina- 
tion of rates including a specific rate) the ad valorem equiva- 
lent of which has been determined by the President to have 
been above 50 per centum during a period determined by 
the President to be a representative period, the rate 50 per 
centum ad valorem or the rate (or a combination of rates), 
however stated, the ad valorem equivalent of which the Presi- 
dent determines would have been 50 per centum during such 
period. The standards of valuation contained in section 402 
[of this Act (as in effect] or 402a of this Act (as in effect, 
with respect to the article concerned, during the representative 
period) shall be utilized by the President, to the maximum 
extent he finds such utilization practicable, in making the 
determinations under the preceding sentence. 

(E) In order to carry out a foreign trade agreement entered into 
by the President on or after July 1, 1958, decreasing any rate of 
duty below the lowest of the rates provided for in paragraph (4) (A) 
of this subsection. 

(3) (A) Subject to the provisions of subparagraphs (B) and (C) 
of this [paragraph,] paragraph and of subparagraph (B) of paragraph 
(4) of this subsection, the provisions of any proclamation made under 
parag! raph (1) (B) of this subsec ‘tion, and the provisions of any procla- 
mation of suspension under paragraph [(4)] (4) of this subsection, 
shall be in effect from and after such time as is specified in the 
proclamation. 

(B) In the case of any decrease in duty to which paragraph (2) 
(D) of this subsection applies— 

(i) if the total amount of the decrease under the foreign trade 
agreement does not exceed 15 per centum of the rate existing on 
January 1, 1955, the amount of decrease becoming initially effec- 
tive at one time shall not exceed 5 per centum of the rate existing 
on January 1, 1955; 

(ii) except as provided in clause (i), not more than one-third 
of the total amount of the decrease under the foreign trade agree- 
ment shall become initially effective at one time; and 

(iii) no part of the decrease after the first part shall become 
initially effective until the immediately previous part shall have 
been in effect for a period or periods aggregating not less than 
one year. 

(C) No part of any decrease in duty to which the alternative speci- 
fied in paragraph (2) (D) (i) of this subsection applies shall become 
initially effective after the expiration of the three-year period which 
begins on July 1, 1955. If any part of such decrease has become effec- 
tive, then for pur poses of this subparagraph any time thereafter dur- 
ing which such part of the decrease is not in effect by reason of legis- 
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lation of the United States or action thereunder shall be excluded in 
determining when the three-year period expires. 

(D) If (in order to carry out a foreign trade agreement entered 
into by the President on or after June 12, 1955) the President deter- 
mines that such action will simplify the computation of the amount 
of duty imposed with respect to an article, he may exceed any limita- 
tion specified in paragraph (2) (C) or (D) or paragraph (4) (A) or (B) 
of this subsection or subparagraph (B) of this paragraph by not more 
than whichever of the following is lesser: 

(i) The difference between the limitation and the next lower 
whole number, or 

(ii) One-half of 1 per centum ad valorem. 

In the case of a specific rate (or of a combination of rates which 
includes a specific rate), the one-half of 1 per centum specified in 
clause (ii) of the preceding sentence shall be determined in the same 
manner as the ad valorem equivalent of rates not stated wholly in ad 
valorem terms is determined for the purposes of paragraph (2) (D) 
(ii) of this appt 

(4) (A) No proclamation pursuant to paragraph (1) (B) of this 
subsection shall be made, in order to carry out a foreign trade agreement 
entered into by the President on or after July 1, 1958, decreasing any 
rate of duty below the lowest of the followi ing rates: 

(i) The rate which would result from decreasing the rate existing 
on July 1, 1958, by 15 per nen ‘of such rate. 

(12) Subject to paragraph (2) (B) of this subsection, the rate 2 per 
centum ad valorem below the is existing on July 1, 1958. 

(ii) The rate 50 per centum ad valorem or, in the case of any 
article subject to a specific rate of duty or to a combination of rates 
including a specific rate, any rate (or combination of rates), however 
stated, the ad valorem equivalent of which has been determined as 
50 per centum ad valorem. 

The provisions of clauses (ii) and (iii) of this subparagraph and of sub- 
paragraph (B) (wi) of this paragraph shall, in the case of any article 
subject to a combination of ad valorem rates of duty, apply to the aggre- 
gate of such rates; and, in the case of any article subject to a specific rate 
of duty or to a combination of rates including a specific rate, such pro- 
visions shall apply on the basis of the ad valorem equivalent of such rate 
or rates, during a representative period (whether or not such period in- 
cludes July 1, 1958), determined in the same manner as the ad valorem 
equivalent of rates not stated wholly in ad valorem terms is determined for 
the purpose of paragraph (2) (D) (it) of this subsection. 

(B) (i) In the case of any decrease in duty to which clause (i) of sub- 
paragraph (A) of this paragraph applies, such decrease shall become 
initially effective in not more than three annual stages, and no amount of 
decrease becoming initially effective at one time shall exceed 5 per centum 
of the rate of duty existing on July 1, 1958, or, in any case in which the 
rate has been increased since that date, exceed such 5 per centum or one- 
third of the total amount of the decrease under the foreign trade agree- 
ment, whichever is the greater. 

(it) In the case of any decrease in duty to which clause (v2) of sub- 
paragraph (A) of this paragraph applies, such decrease shall become 
initially effective in not more than three annual stages, and no amount of 
decrease becoming initially effective at one time shall exceed 1 per centum 
ad valorem or, in any case in which the rate has been increased since 
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July 1, 1958, exceed such 1 per centum or one-third of the total amount of 
the decrease under the foreign trade agreement, whichever is the greater. 

(iii) In the case of any decrease in duty to which clause (122) of sub- 
paragraph (A) of this paragraph applies, such decrease shall become 
initially effective in not more than three annual stages, and no amount of 
decrease becoming initially effective at one time shall exceed one-third of the 
total amount of the decrease under the foreign trade agreement. 

(C) In the case of any decrease in duty to which subparagraph (A) of 
this paragraph applies, no part of a decrease after the first part shall 
become initially effective until the immediately previous part shall have 
been in effect for a period or periods aggregating not less than one year. 
No part of any decrease in duty to which the alternative specified in 
subparagraph (A) (i) of this paragraph applies shall become initially 
effective after the expiration of the three-year period which begins July 1, 
1958. If any part of such decrease has become effective, then for the 
purposes of the preceding sentence any time thereafter during which such 
part of the decrease is not in effect by reason of legislation of the United 
States or action thereunder shall be excluded in determining when the 
three-year period expires. 

[(4)] (4) Subject to the provisions of section 5 of the Trade Agree- 
ments Extension Act of 1951 (19 U.S. C., sec. 1362), duties and other 
import restrictions proclaimed pursuant to this section shall apply to 

articles the growth, produce, or manufacture of all foreign countries, 
whe ‘ther imported directly or indirectly: Provided, That the President 
shall, as soon as practicable, suspend the application to articles the 
growth, produce, or manufacture of any country because of its dis- 
criminatory treatment of American commerce or because of other 
acts (including the operations of international cartels) or policies which 
in his opinion tend to defeat the purpose of this section. 

[(5)] (6) The President may at any time terminate, in whole or 
in part, any proclamation made pursuant to this section. 

(b) Nothing in this section shall be construed to prevent the appli- 
cation, with respect to rates of duty established under this section 
pursuant to agreements with countries other than Cuba, of the pro- 
visions of the treaty of commercial reciprocity concluded between the 
United States and the Republic of Cuba on December 11, 1902, or to 
preclude giving effect to an [exclusive] agreement with Cuba con- 
cluded under this section, modifying the existing preferential customs 
treatment of any article the growth, produce, or manufacture of 
Cuba. Nothing in this Act shall be construed to preclude the appli- 
cation to any product of Cuba (including products preferentially free 
of duty) of a rate of duty not higher than the rate applicable to the 
like products of other foreign countries (except the Philippines), 
whether or not the application of such rate involves any preferential 
customs treatment. No rate of duty on products of Cuba shall be 
decreased 

(1) In order to carry out a foreign trade agreement entered 
into by the President before June 12, 1955, by more than 50 per 
centum of the rate of duty existing on January 1, 1945, with re- 
spect to products of Cuba. 

(2) In order to carry out a foreign trade agreement entered 
into by the President on or after June 12, 1955, below the appli- 
cable alternative specified in subsection (a) (2) (C) or (D) or (4) 
(A) (subject to the applicable provisions of subsection (a) (3) 
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(B), (C), and (D) and (4) (B) and (C)), each such alternative to 
be read for the purposes of this paragraph as relating to the rate 
of duty applicable to products of Cuba. With respect to prod- 
ucts of Cuba, the limitation of subsection (a) (2) (D) (ii) or (4) 
(A) (102) may be exceeded to such extent as may be required to 
maintain an absolute margin of preference to which such products 
are entitled. 

(c) (1) As used in this section, the term ‘‘duties and other import 
restrictions” includes (A) rate and form of import duties and classifica- 
tion of articles, and (B) limitations, prohibitions, charges, and exac- 
tions other than duties, imposed on importation or imposed for the 
regulation of imports. 

(2) For purposes of this section— 

(A) Except as provided in subsection (d), the terms [“‘existing 
on January 1, 1945” and ‘existing on January 1, 1955” J “existing 
on July 1, 1934”, ' ‘existing on January 1, bd ”’, “existing on 
January 1. 1955”, and “existing on July 1, 1958’ refer to rates 
of duty (however established, and even though temporarily 
suspended by Act of Congress or otherwise) existing on the date 
specified, except rates in effect by reason of action taken pursuant 
to section 5 of the Trade Agreements Extension Act of 1951 (19 
U.S. C., sec. 1362). 

(B) The term “existing”? without the specification of any date, 
when used with respect to any matter relating to the conclusion 
of, or proclamation to carry out, a foreign trade § agreement, means 
existing on the day on which that trade agreement is ente red into. 

(d) (1) When any rate of duty has been increased or decreased for 
the duration of war or an emergency, by agreement or otherwise, 
any further increase or decrease shall be computed upon the basis 
of the post-war or post-emergency rate carried in such agreement or 
otherwise. 

(2) Where under a foreign trade agreement the United States has 
reserved the unqualified right to withdraw or modify, after the ter- 
mination of war or an emergency, a rate on a specific commodity, the 
rate on such commodity to “be considered as “existing on January 1, 
1945” for the purpose of this section shall be the rate which would have 
existed if the agreement had not been entered into. 

(3) No proclamation shall be made pursuant to this section for 
the purpose of carrying out any foreign trade agreement the proclama- 
tion with respect to which has been terminated in whole by the 
President prior to the date this subsection is enacted. 

(e) (1) The President shall submit to the Congress an annual 
report on the operation of the trade agreements program, including 
information regarding new negotiations, modifications made in duties 
and import restrictions of the United States, reciprocal concessions 
obtained, modifications of existing trade agreements in order to effec- 
tuate more fully the purposes of the trade agreements legislation 
(including the incorporation therein of escape clauses), the results of 
action taken to obtain removal of foreign trade restrictions (ineluding 
discriminatory restrictions) against United States exports, remaining 
restrictions, and the measures available to seck their removal in accordance 
with the objectives of this section, and other information relating to that 
program and to the agreements entered into thereunder. 
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(2) The Tariff Commission shall at all times keep informed con- 
cerning the operation and effect of provisions relating to duties or 
other import restrictions of the United States contained in trade 
agreements heretofore or hereafter entered into by the President 
under the authority of this section. The Tariff Commission, at least 
once a year, shall submit to the Congress a factual report on the 
operation of the trade-agreements program. 

(f) Itis hereby declared to be the sense of the Congress that the President, 
during the course of negotiating any foreign trade agreement under this 
section, should seek information and advice with respect to such agreement 
from representatives of industry, agriculture, and labor. 
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Sec. 3. (a) Before entering into negotiations concerning any pro- 
posed foreign trade agreement under section 350 of the Tariff Act of 
1930, as amended, the President shall furnish the United States Tariff 
Commission (hereinafter in this Act referred to as the ‘““Commission’’) 
with a list of all articles imported into the United States to be con- 
sidered for possible modification of duties and other import restric- 
tions, imposition of additional import restrictions, or continuance of 
existing customs or excise treatment. Upon receipt of such list the 
Commission shall make an investigation and report to the President 
the findings of the Commission with respect to each such article as to 
(1) the limit to which such modification, imposition, or continuance 
may be extended in order to carry out the purpose of such section 350 
without causing or threatening serious lajury to the domestic industry 
producing like or directly competitive articles: and (2) if increases in 
duties or additional import restrictions are required to avoid serious 
injury to the domestic industry producing like or directly competitive 
articles the minimum increases in duties or additional import restric- 
tions required. Such report shall be made by the Commission to the 
President not later than [120 days] six months after the receipt of 
such list by the Commission. No such foreign trade agreement shall 
be entered into until the Commission has made its report to the 
President or until the expiration of the [120-day] six-month period. 

(b) In the course of any investigation pursuant to this section the 
Commission shall hold hearings and give reasonable public notice 
thereof, and shall afford reasonable opportunity for parties interested 
to be present, to produce evidence, and to be heard at such hearings. 
If in the course of any such investigation the Commission shall find with 
respect to any article on the list upon which a tariff concession has been 
granted that an increase in duty or additional import restriction is required 
to avoid serious injury to the domestic industry producing like or directly 
competitive articles, the Commission shall promptly institute an investi- 
gation with respect to that article pursuant to section 7 of this Act. 

* * % * * * * 


Sec. 7. (a) Upon the request of the President, upon resolution of 
either House of Congress, upon resolution of either the Committee on 
Finance of the Senate or the Committee on Ways and Means of tbe 
House of Representatives, upon its own motion, or upon application 
of any interested party (including any organization or group of em- 
ployees), the United States Tariff Commission shall promptly make 
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an investigation and make a report thereon not later than [nine] siz 
months after the application is made to determine whether any prod- 
uct upon which a concession has been granted under a trade agree- 
ment is, as a result, in whole or in part, ‘of the duty or other customs 
treatment reflecting such concession, being imported into the United 
States in such increased quantities, either actual or relative, as to 
cause or threaten serious injury to the domestic industry producing 
like or directly competitive products. 

In the course of any such investigation, whenever it finds evidence 
of serious injury or threat of serious injury or whenever so directed 
by resolution of either the Committee on Finance of the Senate or 
the Committee on Ways and Means of the House of Representatives, 
the Tariff Commission shall hold hearings giving reasonable public 
notice thereof and shall afford reasonable opportunity for interested 
parties to be present, to produce evidence, and to be heard at such 
hearings. 

Should the Tariff Commission find, as the result of its investigation 
and hearings, that a product on which a concession has been granted 
is, as a result, in whole or in part, of the duty or other customs treat- 
ment reflecting such concession, being imported in such increased 
quantities, either actual or relative, as to cause or threaten serious 
injury to the domestic industry producing like or directly competitive 
products, it shall recommend to the President the withdrawal or 
modification of the concession, its suspension in whole or in part, or 
the establishment of import quotas, to the extent and for the time 
necessary to prevent or remedy such injury. The Tariff Commission 
shall immediately make public its findings and recommendations to the 
President, including any dissenting or separate findings and recom- 
mendations, and shall cause a summary thereof to be published in the 
Federal Register. 

(b) In arriving at a determination in the foregoing procedure the 
Tariff Commission, without excluding other factors, shall take into 
consideration a dow nward trend of production, employment, prices, 
profits, or wages in the domestic industry concerned, or a decline in 
sales, an increase in imports, either actual or relative to domestic 
production, a higher or growing inventory, or a decline in the propor- 
tion of the domestic market supplied by domestic producers. In- 
creased imports, either actual or relative, shall be considered as the 
cause or threat of serious injury to the domestic industry producing 
like or directly competitive products when the Commission finds that 
such increased imports have contributed substantially towards caus- 
ing or threatening serious injury to such industry. 

[(c) Upon receipt of the Tariff Commission’s report of its investi- 
gation and hearings, the President may make such adjustments in 
the rates of duty, impose such quotas, or make such other modifica- 
tions as are found and reported by the Commission to be necessary 
to prevent or remedy serious injury to the respective domestic 
industry. If the President does not take such action within sixty 
days he shall immediately submit a report to the Committee on Ways 
and Means of the House and to the Committee on Finance of the 
Senate stating why he has not made such adjustments or modifications, 
or imposed such quotas. ] 

(c) (1) Within thirty days after receipt of the Tariff Commission’s 
recommendations, the President shall proclaim such adjustments in the 
rate or rates of duty, impose such quotas, or make such other modifications 
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as are recommended by the Commission to be necessary to prevent or 
remedy serious injury to the respective domestic industry, unless, prior 
to the expiration of such thirty days, the President shall have submitted 
a report to the Congress recommending that no such adjustments or 
modifications be made, or no such quotas be imposed, or recommending 
a rate of duty as an alternate to that recommended by the Tariff Commis- 
sion, or recommending a quota as an alternate to that recommended by 
the Tariff Commission, or recommending a rate of duty as an alternate 
to a quota recommended by the Tariff Commission, or recommending a 
quota as an alternate to a rate of duty recommended by the Tariff Com- 
mission, as a@ means of preventing or remedying serious injury to the 
respective domestic industry, be adopted. If ether the Senate or the 
House of Representatives, or both, are not in session at the time of such 
submission, such report shall be filed with the Secretary of the Senate or 
the Clerk of the House of Representatives, or both, as the case may be. 

(2) If the President submits his report to the Congress while the 
Oinarde is im session and more than ninety days before the date on 
which the Congress adjourns sine die, he shall, within ninety days after 
the submission of such report, proclaim such adjustments, quotas, or 
other modifications as have been recommended by the Commission, unless, 
proor to the expiration of such ninety days, both Houses of Congress shall 
have adopted a concurrent resolution stating in effect that the Senate and 
House of Representatives approve the recommendations made by the 
President, in which event the President shall proclaim the recommenda- 
tions so approved. If the President submits his report— 

(A) when the Congress is not in session, or 
(B) less than ninety days before the adjournment of the Congress 

sine die and the Congress be efore such adjournment has not acted on 

a concurrent resolution approving the recommendations made by the 

President, 
the adjustment in the rate or rates, quotas, or other modifications specified 
in the recommendations of the Commission shall become effective ninety 
days after the date on which the next session of the Congress begins, unless 
during such ninety-day period the Congress, by concurrent resolution, 
shall have approved the President's recommendations. 

(3) In any case of divided vote calling for the opp gene of subsection 
(d) (1) of section 330 of the Tariff Act of 19380 (19 U.S. C., see. 1380), 
as amended, the findings and recommendations of the Commission for 
the purposes of this subsection shall be the findings and recommendations 
of that group within the Commission which recommends the greatest 
measure of relief (as specified by the President in his report to the Con- 
gress pursuant to paragraph (1)), and which the President is authorized 
to consider as the findings and recommendations of the Commission 
under such section 330. 

(d) When in the judgment of the Tariff Commission no sufficient 
reason exists for a recommendation to the President that a concession 
should be withdrawn or modified or a quota established, it shall make 
and publish a report stating its findings and conclusions. 

(e) As used in this Act, the terms ‘ ‘domestic industry producing like 
or directly competitive products” and ‘domestic industry producing 
like or directly competitive articles” mean that portion or subdivision 
of the producing organizations manufacturing, assembling, processing, 
extracting, growing, or otherwise producing ‘like or directly competi- 
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tive products or articles in commercial quantities. In applying the 
preceding sentence, the Commission shall (so far as practicable) dis- 
tinguish or separate the operations of the producing organizations 
involving the like or directly competitive products or articles referred 
to in ait sentence from the operations of such organizations involving 
other products or articles. 

(f) In carrying out the ern at of this section the President may, 
notwithstanding section 350 (a) (2) of the Tariff Act of 1930, as amended, 
impose a duty not in excess of 60 per centum ad valorem on any article 
not otherwise subject to duty. 





SECTION 2 OF THE ACT OF JULY 1, 1954 (19 U. S. C., SEC. 
1352a) 


[Serc. 2. (a) No action shall be taken pursuant to such section 350 
to decrease the duty on any article if the President finds that such 
reduction would threaten domestic production needed for projected 
national defense requirements. 

[(b) In order to further the policy and purpose of this section, 
whenever the Director of the Office of Defense Mobilization has reason 
to believe that any article is being imported into the United States in 
such quantities as to threaten to impair the national security, he shall 
so advise the President, and if the President agrees that there is reason 
for such belief, the President shall cause an immediate investigation 
to be made to determine the facts. If, on the basis of such investiga- 
tion, and the report to him of the findings and recommendations 
made in connection therewith, the President finds that the article is 
being imported into the United States in such quantities as to threaten 
to impair the national security, he shall take such action as he deems 
necessary to adjust the imports of such article to a level that will not 
threaten to impair the national security.] 

Sec. 2. (a) No action shall be taken ewe to section 350 of the 
Tariff Act of 1930, as amended (19 U.S. C., sec. 1351), to decrease the 
duty on any article if the President finds that as reduction would threaten 
to impair the national security. 

(6) Upon request of the head of any Department or Agency, upon appli- 
cation of an interested party, or upon his own motion, the Director of the 
Office of Defense Mobilization (hereinafter in this section referred to as 
the “Director’’) shall immediately make an appropriate investigation, 
in the course of which he shall seek information and advice from other 
appropriate Departments and Agencies, to determine the effects on the 
national security of imports of the article which is the subject of such 
request, application, or motion. If, as a result of such investigation, the 
Director is of the opinion that the said article is being imported into the 
United States in such quantities or under such circumstances as to 
threaten to impair the national security, he shall promptly so advise the 
President, and, unless the President determines that the article is not 
being imported into the United States in such quantities or under such 
circumstances as to threaten to impair the national security as set forth 
in this section, he shall take such action, and for such time, as he deems 
necessary to adjust the imports of such article and its derivatives so that 
such imports will not so threaten to impair the national security. 
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(c) For the purposes of this section, the Director and the President 
shall, in the light of the requirements of national security and without 
excluding other relevant factors, give consideration to domestic production 
needed for projected national defense requirements, the capacity of do- 
mestic industries to meet such requirements, existing and anticipated 
availabilities of the human resources, products, raw materials, and other 
supplies and services essential to the national defense, the requirements 
of growth of such industries and such supplies and services including the 
investment, exploration, and development necessary to assure such growth, 
and the importation of goods in terms of their quantities, availabilities, 
character, and use as those affect such industries and the capacity of the 
United States to meet national security requirements. In the admin- 
istration of this section, the Director and the President shall further 
recognize the close relation of the economic welfare of the Nation to our 
national security, and shall take into consideration the impact of foreign 
competition on the economic welfare of individual domestic industries; 
and any unemployment, decrease in revenues of government, loss of skills 
or investment, or other serious effects resulting from the displacement of 
any domestic products by excessive imports shall be considered, without 
excluding other factors, in determining whether such weakening of our 
internal economy may impair the national security. 

(d) A report shill be made and published upon the disposition of each 
request, application, or motion under subsection (b). The Director shall 
publish procedural regulations to give effect to the authority conferred on 
him by subsection (b). 

(e) The Director, with the advice and consultation of other appropriate 
Departments and Age neves and with the approval of the President, shall 
by February 1, 1959, submit to the Congress a report on the administration 
of this section. In preparing such a report, an analysis should be made 
of the nature of projected national defense requirements, the character of 
emergencies that may give rise to such requirements, the manner in which 
the capacity of the economy to satisfy such requirements can be judged, 
the alternative means of assuring such capacity and related matters. 
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Mr. Kerauver, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 6239] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6239) to amend sections 1461 and 1462 of title 18 of the United 
States Code, having considered the same, reports favorably thereon, 
with an amendment in the nature of a substitute, and recommends 
that the bill, as amended, do pass. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That section 1461 of title 18 of the United States Code is amended by striking 
out the eighth paragraph and inserting in lieu thereof the following: 

‘“‘Whoever knowingly deposits for mailing or delivery, or knowingly causes to 
be delivered by mail to any address, anything declared by this section to be 
nonmailable, or knowingly causes the same to be delivered to any place to which 
it is directed to be delivered by the person to whom addressed, or knowingly 
takes the same from the mails for the purpose of circulating or disposing thereof, 
or of aiding in the circulation or disposition thereof, shall be fined not more than 
$5,000 or imprisoned not more than five years, or both. 

‘Whoever knowingly deposits for mailing or delivery to any person any ob- 
scene, lewd, lascivious, indecent, filthy, or vile article, matter, thing, or sub- 
stance with knowledge or reason to believe that such person is under nineteen 
years of age, or knowingly causes to be delivered by mail to any address any such 
article, matter, thing, or substance with knowlege or reason to believe that the 
addressee is a person under nineteen years of age, or knowingly causes the same 
to be delivered to any place to which it is directed to be delivered by the addressee 
with knowledge or reason to believe that the person to whom it is directed to be 
delivered is a person under nineteen years of age, or knowingly takes any such 
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article, matter, thing, or substance from the mails for the purpose of circulation 
or distribution with knowledge or reason to believe that at least one of the persons 
to whom the same will be circulated or distributed is under nineteen years of age, 
shall be fined not more than $10,000 or imprisoned not more than ten years, or 
both.”’ 


Amend the title to read as follows: 
To amend section 1461 of title 18 of the United States Code. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to make it possible to 
prosecute violators of section 1461 of title 18 of the United States 
Code (mailing of obscene or crime-inciting matter) not only at the 
place at which the objectionable matter is mailed, but also at the 
place of address or delivery. The amended bill also proposes to 
increase penalties for violators of the above-cited provisions of the 
law when the nonmailable matter is directed to persons under 19 
years of age. 

STATEMENT 


Section 1461 of title 18, United States Code, declares that certain 
articles constitute nonmailable matter, and directs that they shall 
not be conveyed in the mails or delivered from any post office or by 
any letter carrier. The eighth paragraph of the section reads as 
follows: 


Whoever knowingly deposits for mailing or delivery, any- 
thing declared by this section to be nonmailable * * * shall 
be fined not more than $5,000 or imprisoned not more than 
five years, or both. 


Section 3237 of title 18, United States Code, reads as follows: 


Except as otherwise expressly provided by enactment of 
Congress, any offense against the United States begun in one 
district and completed in another, or committed in more than 
one district, may be inquired of and prosecuted in any dis- 
trict in which such offense was begun, continued, or com- 
pleted. 

Any offense involving the use of the mails, or transporta- 
tion in interstate or foreign commerce, is a continuing offense 
and, except as otherwise expressly provided by enactment of 
Congress, may be inquired of and prosecuted in any district 
from, through, or into which such commerce or mail matter 
moves. 


The United States Court of Appeals, Tenth Circuit, in the decision 
in United States v. Ross, et al. (205 Fed. 2d 619), has held that the 
offense designated in section 1461, title 18, United States Code, quoted 
above, is not a continuing offense and may only be prosecuted at the 
place of deposit. At page 621 of the opinion, the court states: 


The second paragraph of section 3237 must be read in the 
light of the sixth amendment to the United States Consti- 
tution, which provides that the accused shall enjoy the right 
to a speedy and public trial by an impartial jury of the State 
and district wherein the crime shall have been committed. 
We think there is a clear distinction between a deposit for 
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mailing or delivery and the use of the mails. The use of the 
mails continues from the point of deposit to the point of 
delivery. Crimes involving the use of the mails are there- 
fore continuing crimes, but the unlawful act defined in sec- 
tion 1461 is the deposit for mailing and not a use of the mails 
which may follow such deposit. The act is complete when 
the deposit is made and is not a continuing act. It does not 
involve a use of the mails. 

It follows that the judgment should be and it is affirmed. 


The bill, as amended, is designed to change section 1461 of title 18, 
United States Code, so as to provide for prosecution not only at the 
place of deposit but also at the place of address or delivery. In this 
respect it takes a middle ground between the Ross case cited above 
(which would allow prosecution only at the place of deposit) and sec- 
tion 3237 of title 18, United States Code (which would allow prosecu- 
tion in any district from, through, or into which the mail matter 
moves). 

The committee adopts this middle view on the ground that un- 
restricted ‘forum shopping’ can lead to abuses and is, therefore, 
against public policy. Such ieee shopping” might occur if prosecu- 
tion could be had not only at the place of mailing of the objectionable 
matter, but also at the place of address or delivery, or in any judicial 
district through which such matter is carried. The main evil to be 
combatted is the harm done to those who are exposed to obscene 
material at the point of receipt. Action against this primary evil is 
provided for in the bill, as amended, by the feature which allows 
prosecution not only at the place of deposit (as can be done under 
present law and court decision), but also at the place of address or 
delivery. Thus the main problem is effectively dealt with while public 
policy against providing too many forums from which to select is 
satisfied by the elimination of prosecutions in judicial districts through 
which the nonmailable material passes between the point of mailing 
and the place of address or delivery. 

The aspect of the bill pertaining to persons under the age of 19 
years is added because of the great dangers involved in the exposing 
of the youth of this country to material proscribed by section 1461, 
title 18, United States Code. It has been established by expert 
psychiatric testimony presented to the Senate Subcommittee To 
Investigate Juvenile Delinquency that the detrimental effect of 
pornography is multiplied when it is viewed by young people whose 
attitudes toward sex have not been adequately developed. It may lead 
young people to think that perversion is normal and may indeed 
trigger sex offenses in some children. It was felt by the majority 
of witnesses that juveniles are the most susceptible to the evil influences 
of pornographic material. The members of the committee feel, 
therefore, that the penalty for selling this material to a juvenile should 
be doubled. 

Another public policy deserving of mention is the need to prevent 
unwarranted Federal encroachment into the criminal field. The test 
of settling local penal problems locally is still a good test, and it is 
believed that this bill meets it. Use of the mails is not a local problem 
but properly a Federal one. There is seen no breakdown of local 
sovereignty and integrity by Federal protection of interstate com- 





4 AMENDING SECTION 1461 OF TITLE 18 OF THE U. 8. CODE 


merce. This, it is believed, is well settled. Particularly is Federal 
legislation necessary in this area in view of the spate of obscenity 
being mailed by unscrupulous mongers directly to persons on mailing 
lists. With this aspect of the problem only Federal legislation can 
deal, State and community approaches being ineffective. As the 
General Counsel of the Post Office Department stated in his testi- 
mony before a subcommittee of the House of Representatives on this 
matter: 


* * * the citizens of any State should not be precluded from 
an effective Federal remedy where the instrumentality used 
by the criminal, the mails, are under the sole and exclusive 
jurisdicton of the Federal Government. 


The committee, therefore, recommends that H. R. 6239, as amended, 
do pass. 

Attached hereto and made a part hereof are letters from the Post 
Office Department, dated May 17, 1957, and from the Attorney 
General, dated March 14, 1957, respecting this legislation. 


— OO 


Post OrricE DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D. C., May 17, 1957. 
Hon. EManvuew’ CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: The attention of this Department has been 
directed to H. R. 6239, a bill before your committee, entitled “To 
amend section 1461 of title 18 of the United States Code, relating to 
the mailing of obscene or crime-inciting matter.”’ 

This bill will amend section 1461 of title 18, United States Code, so 
as to make the deposit of obscene matter in the mails a use of the mails 
within the meaning and intent of section 3237, title 18, United States 
Code. 

In the decision of the United States Court of Appeals, Tenth Circuit, 
June 19, 1953, in United States v. Ross, et al. (205 Fed. 2d 619), it was 
held that the unlawful act defined in title 18, United States Code, 
section 1461 “‘is the deposit for mailing and not a use of the mails which 
may follow such deposit. That act is complete when the deposit is 
made and is not a continuing act.’”’ The importance of this decision 
rests in the fact that it is sometimes difficult to obtain a conviction for 
the mailing of obscene matter in certain jurisdictions. In the Ross 
case, above, the defendant had mailed pictures of nude females in one 
State for delivery in another State. In the judicial district where the 
pictures were mailed, the court held that the pictures were not obscene, 
whereas in the judicial district where the pictures were delivered the 
court reached the conclusion that it did not have jurisdiction for the 
reason stated. 

The circulation of obscene matter in any community tends to 
debase its morals. Therefore, its citizens should be free to prosecute 
the persons responsible for such obscenity. 

The intent of Congress is expressed in section 3237 of title 
United States Code, which provides, in part, as follows: 
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“Any offense involving the use of the mails, or transportation in 
interstate or foreign commerce, is a continuing offense and, except as 
otherwise expressly provided by enactment of Congress, may be 
inquired of and prosecuted in any district from, through, or into which 
such commerce or mail matter moves.” 

H. R. 6239 will settle the jurisdictional question so that violators of 
section 1461, title 18, United States Code, can be prosecuted at the 
place of mailing, at the place of address or delivery, or in any judicial 
district through which the objectionable matter is carried in the mails. 
Unless this legislation is enacted, the will of Congress as expressed in 
title 18, United States Code, section 3237, will be defeated, insofar as 
the application of that intent to prosecutions under title 18, United 
States Code, section 1461 for the mailing and transportation of 
obscene, lewd, lascivious, got or vile matter is concerned. 

The enactment of H. R. 6239 would not affect postal expenditures. 

This Department urges a enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the presentation of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


Marcu 14, 1957. 
The Vicr PrEsIDENT, 
United States Senate, 
Washington, D. C. 

Dear Mr. Vice Presipent: There is enclosed for your considera- 
tion and appropriate reference a legislative proposal to amend section 
1461 of title 18 of the United States Code, relating to the mailing of 
obscene or crime-inciting matter. 

Section 1461 of title 18, United States Code, declares that certain 
articles constitute nonmailable matter, and directs that they shall not 
be conveyed in the mails or delivered from any post office or by any 
letter carrier. The eighth paragraph of the section reads as follows 

“Whoever knowingly deposits for mailing or delivery, anything 
declared by this section to be nonmailable, or knowingly takes the 
same from the mails for the purpose of circulating or disposing thereof 
or of aiding in the circulation or disposition thereof, shall be fined 
not more than $5 ,000 or imprisoned not more than five years or both.” 

Despite the provisions of section 3237 of title 18, to the effect that 
offenses involving the use of the mails are continuing offenses and may 
be prosecuted in any district from, through, or into which such mail 
matter moves, the paragraph quoted has been judicially construed as 
not creating a continuing offense. Rather, it has been held that 
depositing mail matter is an act complete at the time and place of 
deposit. (United States v. Ross, et al., 205 F. 2d 619, C. A. 10th, 1953). 

This measure is intended to overcome the effect of the Ross deci ision, 
making it possible to prosecute violators of section 1461 at the place 
at which the objectionable matter is mailed, at the place of address or 
delivery, or in any judicial district through which such mail matter is 
carried. Thus, the amendment will materially i increase the effective- 
ness of the statute. The language used follows rather closely the 
language of section 1341 of title 18, relating to mail frauds, which has 
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been construed to create a continuing offense with, of course, the 
transitory venue contemplated by section 3237. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 
Sincerely, 
——__ ——_—__, Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


TitLe 18, Unitrep States Cope 
(CHAPTER 71—OBSCENITY) 


Sec. 1461, eighth paragraph. “Whoever knowingly deposits for 
mailing or delivery, or knowingly causes to be delivered by mail to any 
address, anything declared by this section to be nonmailable, or 
knowingly causes the same to be delivered to any place to which it is 
directed to be delivered by the person to whom addressed, or knowingly 
takes the same from the mails for the purpose of circulating or dis- 
posing thereof, or of aiding in the circulation or disposition thereof, 
shall " fined not more than $5,000 or imprisoned not more than five 
years, or both. 

“Y saiaae knowingly deposits for mailing or delivery to any person 
any obscene, lewd, lascivious, indecent, filthy, or vile article, matter, thing, 
or substance with knowledge or reason to believe that such person is under 
nineteen years of age, or knowingly causes to be delivered by mail to any 
address any such article, matter, thing, or substance with knowledge or 
reason to believe that the addressee is a person under nineteen years of 
age, or knowingly causes the same to be delivered to any place to which it 
is directed to be delivered by the addressee with knowledge or reason to 
believe that the person to whom it is directed to be delivered is a person 
under nineteen years of age, or knowingly takes any such article, matter, 
thing, or substance from the mails for the purpose of circulation or distri- 
bution with knowledge or reason to believe that at least one of the persons 
to whom the same will be circulated or distributed is under nineteen years 
of age, shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both.” 


O 
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Juty 16, 1958.—Ordered to be printed 


Mr. GreeEn, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany 8, 2933] 


The Committee on Foreign Relations, to whom was referred the 
bill (S. 2933) to extend the life of the Alaska International Rail and 
Highway Commission and to increase its authorization, having con- 


sidered the same, report the bill favorably with an amendment in the 
nature of a substitute and recommend that, as amended, it do pass. 

As amended by the committee, this bill makes three changes in the 
law creating the Alaska International Rail and Highway Commission: 

1. The deadline for the Commission’s final report is extended from 
August 1, 1958, to February 1, 1960. The bill provides that the 
Commission will cease to exist 30 days after its final report is sub- 
mitted, but in no event later than March 1, 1960. 

2. The authorization of appropriations to the Commission is in- 
ereased from $75,000 to $300,000. 

3. The Commission is authorized to cooperate with officials of the 
Province of Alberta as well as with officials of Canada and the Province 
of British Columbia. This is to provide for the contingency that 
some of the transportation routes to be studied may lie farther east 
than was originally contemplated. 

The Commission was created by act of Congress August 1, 1956, 
and directed to make “‘a thorough and complete study”’ of the economic 
and military advantages of additional highway and rail transportation 
facilities between the continental United States and Alaska, of the 
most feasible and direct routes, and of the most feasible feeder routes 
from coastal ports and cities. The Commission was directed to sub- 
mit its final report within 2 years and to include in the report estimates 
of the cost of construction of rail and highway facilities together with 
estimates of the economic benefits. 
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There was a delay of almost a year in the appointment of the Com- 
mission, and it did not hold its first meeting until July 30, 1957. 
In the 18-month extension which S. 2933 would provide, the Com- 
mission proposes to contract with a reputable consulting firm for a 
study of the economic problems involved in the construction of addi- 
tional transportation facilities. The Commission has a staff of only 
four people. Members of the Commission serve without pay, except 
for reimbursement for expenses. The present membership is Louis 
S. Rothschild, Under Secretary of Commerce for Transportation, 
Chairman; Senator Magnuson, Vice Chairmen; Senator Barrett, 
Delegate E. L. Bartlett, Representatives Russell Mack, Leo O’Brien, 
and B. F. Sisk; Roger C. Ernst, Assistant Secretary of the Interior 
for Public Land Management; Laurence C. Vass, Director of the 
Office of Transport and Communications, Department of State; 
Maj. Gen. Samuel Browning, Deputy Chief of Transportation, Army; 
Norton Clapp, chairman of the board, Weyerhaeuser Timber Co., 
Seattle; Charles Burdick, Juneau; and Frank E. McCaslin, president, 
Oregon Portland Cement Co., Por tland, Oreg. 

The pending bill is supported by the Departments of State, De- 
fense, Commerce, and Interior. It was introduced January 9 by 
Senator Magnuson. The committee held a hearing on July 15, 
amended the bill, and ordered it favorably reported. 

The Department of Defense has reported that “at present, existing 
lines of communication to Alaska are adequate to support the military 
forces in accordance with jointly approved war plans” and that “addi- 
tional land transportation facilities connecting the United States with 
Alaska are not required for the support of present and projected plans 
for the military forces in Alaska.’’ The Department bases its support 
of the bill on the grounds that the Commission’s report “will un- 
doubtedly be of military interest and value.” 

More important, in the committee’s view, are the economic ques- 
tions to be answered by the study. To a considerable extent, the 
economic history of the United States is a story of development fol- 
lowing the creation of new transportation facilities. There is no 
doubt that the development of Alaska would be stimulated in the 
same way by additional rail and/or highway routes. 

It is necessary, of course, to recognize the great difficulties, prin- 
cipally of terrain ‘and climate, which stand in the way of developing 
additional routes. Such development may prove not to be economi- 
cally feasible. But this can be determined only through a study such 
as the Commission proposes 

The bill does not in any way commit the Congress to a given course 
of action in regard to any recommendations which may emerge from 
the study. 

It is important, however, that the study be made. The matter 
takes on added urgency in view of the apparently imminent attainment 
of statehood of Alaska. The committee, therefore, recommends that 
the Senate take prompt and favorable action on S. 2933, as amended. 

There follows the transcript of the hearing on this bill: 
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STATEMENT OF Hon. Louis S. Roruscuiitp, UNDER SECRE- 
TARY OF COMMERCE FOR TRANSPORTATION AND CHAIRMAN 
oF THE ALASKA INTERNATIONAL Ratt AND Higuway 
ComMISSION 


Mr. Roruscuitp. Mr. Chairman and members of the 
committee, I am pleased to appear before you in support of 
S. 2933, if amended to be identical with H. R. 9856 as re- 
ported to the House of Representatives by the Interior and 
Insular Affairs Committee on June 10, 1958. 

The bill is designed to extend the life of the Alaska Inter- 
national Rail and Highway Commission and to increase its 
authorization. This bill would further ne the act of 
August 1, 1956 (Public Law 884, 84th Cong., 48 U.S. C. 
338), as amended, which established the Caaecnen and re- 
quired that it conduct its study and report to the Congress 
within 2 years after date of enactment, or not later than 
August 1, 1958. The Commission was authorized an 
appropriation of $75,000 to perform its work, $60,000 of 
which was appropriated in fiscal year 1958 on a no-year basis, 
available until expended. 

By this law, the Commission was directed to make a 
thorough and complete study of the need for additional 
highway and rail transportation facilities connecting conti- 
nental United States with central Alaska, to determine: 
first, economic and military advantages; second, the most 
feasible and direct routes in relation to the economic benefits 
to the United States, Canada, and Alaska; and, third, the 
most feasible routes connecting coastal ports and cities with 
those facilities. As you can see, the Commission has very 
substantial responsibilities. 

Our Commission is composed of 13 members appointed by 
the President: 2 from the Senate, 3 from the House of 
Representatives, the Delegate from Alaska, 4 from the 
executive branch, and 3 public members. All Commis- 
sioners serve without compensation. 

There is one major distinction between the present Com- 
mission and the several which have preceded it. The 
summary of previous studies which you have before you 
outlines the past history of these commissions. Previous 
bodies have been concerned primarily with the engineering 
feasibility of additional transport facilities between the 
United States and Alaska. In other words, can it be done? 

Our Commission must now answer, among other matters, 
the different and very important questions of what un- 
developed resources, for whic h there is a demand in world 
markets now and in the next 25 years or so, exist in north- 
west North America, and what transport facilities would be 
required, if any, for their exploitation. If a need exists for 
additional transport facilities, then the Commission must 
determine which routes are suitable, will they be self- 
supporting, and, if not, the nature and amount of subsidy 
required. 
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WORK OF COMMISSION 


Following preliminary studies and meetings with both 
Provincial and Dominion officials in Canada, the Commission 
determined that additional time and money would be re- 
quired to complete this task. The initial meeting of the 
Commission was held July 30, 1957, and the staff was ap- 
pointed in October of that year. The time available, 
therefore, to make its study and to make a final report to the 
Congress. was less than 1 year. It is obvious that the 
Congress contemplated that a minimum of 2 years would be 
required for this study. 

In order to accomplish its task, the Commission has 
decided to maintain a small administrative staff and to 
employ a competent research organization to conduct a 
thorough economic study of Alaska and the intervening areas 
of Western Canada. It is contemplated that a project of 
this scope and magnitude peg require @ minimum of 12 
months for completion. if a contract is negotiated and 
signed during August of this ye ae, the project completion date 
will be about Se ptember 1959. This will allow about 90 days 
for the Commission to review the report of the economic 
study, correlate it with a report from the Joint Chiefs of 
Staff on military need or advantages of additional transport 
facilities, and prepare a final report to the Congress to be 
submitted not later than February 1, 1960. 

We are now considering proposals from 18 research 
organizations to conduct the economic and engineering 
study determined necessary to accomplish our mission. If 
this bill is enacted into law and funds are appropriated, the 
Commission will negotiate a contract with the firm which 
possesses the greatest capabilities. As you can appreciate 
from the attached project outline, this economic and engineer- 
ing study is a major research task. It goes far beyond any 
study of these topics ever before undertaken by either a 
United States or Canadian commission or similar body. I 
am sure that the results will be amply worth the effort and 
money expe nded. 

The Commission considers S. 2933, as amended, to be 
essential to the accomplishment of its responsibilities. The 
amendments to the bill are three in number: 

The first would authorize the Commission to cooperate 
with the officials of the Province of Alberta and with any 
commission or similar body appointed for such purpose by 
the Province of Alberta, in addition to the Province of 
British Columbia and the Dominion of Canada previously 
authorized in the act. 

The second would extend the life of the Commission for 
18 months in order that the final report will be made to the 
Congress not later than February 1, 1960, and provides that 
the Commission shall cease to exist and all authority con- 
ferred by this act shall terminate 30 days after the date of 
submission of the final report, or on March 1, 1960, which- 
ever date occurs first. 
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The third amendment would increase the authorization of 
funds to be appropriated from $75,000 to $300,000 to enable 
the Commission to perform its duties. A copy of our revised 
budget, indicating the manner in which those funds would 
be expended, has been furnished to the committee. 

We have had excellent cooperation and interest from our 
friends in Canada. Although the Canadian Government has 
not appointed a comparable commission, an Interdepart- 
mental Committee has been formed to work with our Com- 
mission and keep the respective Canadian ministers informed 
of our work. 

The Commission plans to hold a series of hearings in 
several Alaskan cities sometime this year. The residents of 
these communities will have the opportunity to furnish the 
Commission their views on transport needs of the proposed 
new State. 

I urge favorable action on this legislation. I shall be glad 
to answer any questions that members of the committee may 
wish to ask. 

Thank you, Mr. Chairman. 

The CHarrMan. Well, then, the Department does recom- 
mend it with those changes? 

Mr. Roruscuitp. The Commission recommends it; yes, 
sir. 

The Cuarrman. And I notice that we have a note here 
that if this is done, the House would be likely to accept it 
without further amendment and without going to confer- 
ence. That is your belief? 

Mr. Roruscuiip. That is our information. 

The CuarrmMan. What is the basis for it? 

Mr. Roruscurip. Contact with members and staff of the 
House committee. 

The CHarrman. Are there any questions? 

Senator FuLsricut. I notice there have been four different 
commissions. What have they failed to do that this Com- 
mission is going to do? 

Mr. Roruscuiip. All of the previous commissions, Sen- 
ator Fulbright, have been engaged in determining whether 
or not it was a physical possibility to build either a railroad 
or a highway, or both. No previous commission has ever 
gone into the economic possibilities. 


ALCAN HIGHWAY 


Senator FuLtsricut. They determined it was feasible. 
They built a highway, did they not? What is the present 
status of the Alcan Highway? Is it open? 

Mr. Roruscuitp. Oh, yes. The Alean Highway proceeds 
in a northwesterly direction, beginning in the Province of 
British Columbia. The proposals now are to study the 
possibility of a connection between northwest United States, 
between Washington and Oregon and California, and 
Alaska—a highway or railroad or both which would be 
somewhere near the coastline. 
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Senator Futsricut. It is an alternative route? The 
Alcan Highway is still functioning? 

Mr. Roruscuivp. Indeed. 

Senator Fuisricut. Is it being used? 

Mr. Roruscuitp. Yes, sir. 

Senator Futsricut. For what purpose—tourists or truck 
traffic? 

Mr. Roruscuitp. For both. 

Senator Futsricut. Is it a good road? 

Mr. Rotuscuitp. By Canadian wilderness standards; yes, 
sir. 

Senator Fuusricut. Is it paved? 

Mr. Roruscuiip. No, sir. 

Senator Futsrieut. Is it a gravel road? 

Mr. Roruscuitp. Gravel road. 

Senator Futsricut. There is no railroad going there? 

Mr. Roruscuiip. No railroad goes all the way. 

Senator Futsricut. Is the objective of this Commission to 
have the Federal Government build a railroad up there? 

Mr. Roruscuitp. The objective of this Commission is to 
find out whether or not a need exists, and, if so, on what basis 
that need exists, and to make a report to the Congress for 
their action. 

Senator Futsrieut. You would say it is not at all unlikely 
that the Commission would recommend that a railroad be 
built? 

Mr. RoruscuiLp. | think it is too early to have any | 
opinion on that score, Senator Fulbright. | 

The CoarrMAn. Senator Smith? 

Senator Smiru. Has there been any change in the situation 
since Alaska is becoming a State? Or is the problem the 
same? 

Mr. Roruscuitp. The problem perhaps is a bit more 
urgent now, Senator. 


ALTERNATE ROUTES 


Senator SmirH. I thought that the Alean Highway went 
over and skirted the coast. 

Mr. Roruscui.tp. No; it goes in a northwesterly direction, 
and is many miles from the coast. 

Senator SmirxH. And your present thought of a highway 
would be up the coast of the more thickly populated area; is 
that right? 

Mr. Roruscuitp. Yes, sir. 

Senator Smiru. Along that narrow strip? 

Mr. Roruscuitp. On either side of the Rocky Mountain 
Range—perhaps on the Pacific side, and perhaps on the 
eastern side of the mountain range. 

Senator Smiru. Well, now, what are the defense aspects of 
a railroad? Would we need a railroad from a defense stand- 
point? 

Mr. Roruscuiip. One of the parts of the Commission’s 
report will be a study by the Defense Department on their 
current needs for additional transportation facilities. 
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Senator Smirn. Of course, with modern highways, paved 
as they are, with modern trucks, one questions the priority, 
at least, of ‘railroads. I suppose there are plenty of airlines 
going in there, too. Does your Commission deal with that? 

Mr. Roruscuitp. There are several airlines going up to 
Alaska, and several airlines within Alaska today, Senator 
Smith. 

Senator SmirH. Does your Commission deal with that? 
It says that is a rail and highway commission. It does not 
indicate you have anything to do with air transportation. 

Mr. Roruscuitp. No study of the situation, m my judg- 
ment, would be complete unless we took into consideration 
all forms of existing transport. 

Senator Smiru. I think so, too. And I wondered whether 
that would change the name. I did not know whether the 
legislation setting up this Commission determined what the 
scope is. 

Mr. Roruscuimp. The scope is broad, and I am sure it was 
contemplated that we should take into consideration all forms 
of transport. 

Senator SmirH. That is all, Mr. Chairman. 

The CuarrMan. Mr. Sparkman, any questions? 

Senator SpaRKMAN. No questions, Mr. Chairman. 

The CHarrMan. Mr. Knowland? 

Senator KNowLaNnpb. No questions, Mr. Chairman. 

The CuHarrMan. Mr. Humphrey? 

Senator Humpurey. No questions. 

The CHarrMan. Mr. Capehart? 

Senator Capenart. No questions. 

The CHarrMan. Mr. Morse? 


CANADIAN ATTITUDE 


Senator Morse. Well, I very much favor the bill. I have 
only one question, Mr. Rothschild. Do you have any infor- 
mation as to how the Canadians feel about it, and do they 
have a comparable body to your Commission, and what, if 
any, United States-Canadian problems may exist in regard 
to this? 

Mr. Roruscuitp. There is no similar body, Senator 
Morse, but the Canadians have appointed an interdepart- 
mental committee with whom we have met in Ottawa. 1 
was there just about 2 weeks ago, again. And I would 
think that the indications are that the Canadians are not 
only interested, but anxious that they be kept informed and 
to offer what assistance is possible. 

Senator Morse. I raise the question, Mr. Rothschild, 
because I thought one of the good features of the bill is that 
it does offer us a vehicle, ‘T should hope, at least, for 
strengthening and improving our relationships with Canada 
in regard to mutual transportation problems. 

Mr. Roruscuitp. I would assess it the same way, Senator 
Morse. 

Senator Morse. That is all. 

The CHatrMan. Mr. Long? 








8 ALASKA INTERNATIONAL RAIL AND HIGHWAY COMMISSION 


Senator Lone. No questions. 

Senator Futsrient. May I ask one other question? 
Would we or would the Congress have an opportunity to 
determine whether or not it was wise to proceed with the 
railroad or to pave the highway? I mean, whatever is done 
will come back? 

Mr. Rotruscuitp. We have no authority except to study 
this, Senator Fulbright, and any action at all would have to 
be congressional action. 

Senator Lone. Just one question. Are you studying both 
the possibility of a coastal route, as well as the possibility 
of an inside route? It has been said many times that a 
route along the coast would be a very scenic thing, and 
would attract tourists and things of that sort. Are you 
studying the possibility of the coastal route? 

Mr. Roruscuiip. If it becomes evident, as a result of 
this research, that some additional connections between the 
United States and Alaska are needed, then the question of 
choosing a route will come after that. And if the indica- 
tions are that such a connection is needed, our report would 
include recommendations for a route. 

Senator Lone. And that would probably be to work on 
the scenic route, because with two Alaskan Senators coming 
here, you know we have to build it sooner or later. They 
will be fighting for it from the day they get here, I imagine 

Mr. Roruscuitp. I think up until now there has been a 
larger sentiment for what is known as the trench route, 
which is east of the mountains, than a far western route. It 
would probably be very much less expensive, too. 

Senator Lona. It would be more economical from the 
cost point of view, but not nearly as scenic; is that not 
correct? 

Mr. Roruscuitp. Well, | am not enough of an authority 
on the scenery in that part of the world to answer that 
question, sir. 

Senator Lone. No further questions. 

The CHarrmMan. Thank you very much, Mr. Rothschild. 

Mr. Roruscuitp. Thank you, Senator. 


CHANGES IN Existinec Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Auaust 1, 1956 (70 Star. 888: 48 U.S. C. 338), as AMENDED 


That (a) there is hereby established an Alaska International Rail 
and Highway Commission (hereinafter referred to as the ‘‘Com- 
mission’) which shall be composed of thirteen members, to be ap- 
pointed by the President, as follows: 
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(1) five of the members of the Commission shall be Members of the 
Congress of the United States, not more than three of whom shall be 
members of the same political party; 

(2) four of the members shall be selected from the executive branch 
of the Government, of whom, if practicable, one shall be from the 
Department of the Army, to be designated by the Secretary of the 
Army, one from the Department of the Interior, one from the De y~part- 
ment of State, and one from the Department of C ommerce ; 

(3) three of the members shall be selected from the general public, 
one of whom shall be a resident of Alaska and one of whom shall be a 
resident of the Pacific Northwest region of the United States; and 

(4) the Delegate from Alaska in the House of Representatives of 
the United States. 

(b) The Commission shall select a chairman and a vice chairman 
vee among its members. 

A quorum of the Commission shall consist of seven members. 
eee vacancy in the Commission shall not affect its powers and shall 
be filled in the same manner in which the original appointment was 
made. 

(d) The appointment of an officer of the Army on the active list as a 
member of the Commission is authorized as an exception to section 
1222, Revised Statutes (10 U. S. C. 576), and does not vacate his 
appointment as a commissioned officer of the Army. 

See. 2. It shall be the duty of the Commission— 

(a) to make a thorough and complete study of the economic 
and military advantages of additional highway and rail trans- 
portation facilities connecting continental United States with 
central Alaska; 

(b) to make a thorough and complete study of the most feasible 
and direct routes of rail and highway transportation between the 
United States and Alaska, in relation to the economic benefits to 
be derived therefrom by the United States, Canada, and Alaska; 
and 

(c) to make a thorough and complete study of the most feasible 
feeder rail and highway routes connecting coastal ports and cities 
with the rail and highway facilities between the United States 
and Alaska, determined most feasible and beneficial by the 
Commission. 

[nm making such studies, the Commission shall give particular attention 
to the feasibility of rail and highway facilities between the Pacific 
Northwest region and Alaska. In determining the most feasible and 
beneficial routes for rail and highway facilities, the Commission shall 
take into consideration the proximity to such routes of suitable sites 
for airfields. 

[Sec. 3. The Commission is authorized to cooperate with the 
officials of the Dominion of Canada and of the Province of British 
Columbia and with any commission or similar body appointed for 
such purpose by the Dominion of Canada or the Providence of British 
Columbia. The Secretary of State shall, at the request of the Com- 
mission, arrange for meetings with such officials and with such 
commissions or similar bodies of the Dominion of Canada or of the 
Province of British Columbia.] 

Szc. 8. The Commission is authorized to cooperate with the officials 

f the Dominion of Canada and of the Provinces of British Columbia 
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and Alberta and with any commission or similar body appointed for 
such purpose by the Dominion of Canada or the Provinces of British 
Columbia or Alberta. The Secretary of State shall, at the request of 
the Commission, arrange for meetings with such officials and unth such 
commissions or similar bodies of the Dominion of Canada or the Provinces 
of British Columbia and Alberta. 

Sec. 4. (a) The Commission may, in carrying out its duties under 
this Act, hold such hearings, take such testimony, sit and act at such 
places and times, and incur such expenditures as the Commission 
deems necessary. Any member of the Commission may administer 
oaths or affirmations to witnesses appearing before the Commission. 
The Commission may, without regard to the civil-service laws and the 
Classification Act of 1949, employ and fix the compensation of such 
experts, ail ants, and other employees, as it deems necessary to 
assist it in carry ing out its duties under this Act 

(b) The Commission is authorized to utilize the facilities, informa- 
tion, and personnel of the departments, agencies, and establishments 
of the executive branch of the Government which it deems necessary 
to carry out its duties under this Act; and each such department, 
agency, and instrumentality is authorized to furnish such facilities, 
information, and personnel to the Commission upon request made by 
the chairman or vice chairman. The Commission shall reimburse 
each such department, agency, and instrumentality for the services 
of any personnel utilized. The furnishing of information by any such 
department, agency, or instrumentality shall be subject to such 
restrictions as the head of the department, agency, or instrumentality 
deems necessary for the security of the United States. 

c) In performing its duties under this Act the Commission shall 
utilize all information available by reason of any surveys and plans 
made under authority of the Act entitled “An Act providing for a 
location survey for a railroad connecting the existing railroad system 
serving the United States and Canada and terminating at Prince 
George, British Columbia, Canada, with the railroad system serving 
Alaska and terminating at Fairbanks, Alaska’’, approved October 26, 
1949. 

Sec. 5. The Commission may delegate to any member of the 
Commission or to any committee composed of members of the Com- 
mission any of the duties and powers conferred upon it by this Act, 
other than the duty of submitting reports and recommendations to 
the Congress pursuant to section 7. 

Sec. 6. Members of the Commission shall serve without compen- 
sation but shall be reimbursed for travel, subsistence, and other 
necessary expenses incurred by them in the performance of their duties. 

Sec. 7. The Commission shall report the results of its studies and 
submit its recommendations to the Congress from time to time, and 
shall make a cr report and submit its final recommendations to the 
Congress [not later than two years after the date of enactment of 
this Act] at the earliest practicable time, but in no event later than 
February 1, 1960. The final report shall include estimates of the 
cost of construction of rail and highway facilities along the routes 
determined most feasible and beneficial by the Commission, together 
with estimates of the economic benefits to the United States, Canada, 
and Alaska. [The Commission shall cease to exist, and all authority 
conferred by this Act shall terminate, thirty days after the date of 
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submission of the final report] The Commission shall cease to exist 
for all intents and purposes, and all authority conferred by this Act 
shall and does terminate thirty days after the date of the submission of 
the final report or on March 1, 1960, whichever date occurs first. 

Sec. 8. There are hereby authorized to be appropriated such sums, 
not in excess of [$75,000] $300,000, as may be necessary to enable 
the Commission to perform its duties under this Act. Until such 
time as funds may be appropriated pursuant to this authorization, 
the President is authorized to make available to the Commission, 
from any emergency fund available to him, such sums as may be 
necessary. 

O 
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STUDY OF UNITED STATES RELATIONS WITH THE 
AMERICAN REPUBLICS 


Jury 16, 1958.—Ordered to be printed 


Mr. GREEN, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany §. Res. 330] 


The Committee on Foreign Relations, having had under considera- 
tion the question of United States relations with the American 
Republics, reports an original resolution, Senate Resolution 330, a 
resolution directing the Committee on Foreign Relations to make a 
study of United States relations with the American Republics, and 
recommends that it do pass. 

The resolution would direct the Foreign Relations Committee, or 
any duly constituted subcommittee thereof, to make a study of 
United States relations with the American Re ‘publics. Expenditures 
of $150,000 would be authorized, and the committee would be em- 
powered to enter into contracts with private entities, to employ 
personnel on a temporary basis, -_ to arrange for the reimbursable 
services of personnel from other Government agencies. The study is 
to be completed by June 30, 1960, but the committee is to submit an 
interim report by January 31, 1959. 

The study contemplated by this resolution is an outgrowth of the 
attacks on Vice President Nixon during his tour of South America 
in April and May of this year. These attacks provide clear evidence 
that serious attention needs to be given to the state of inter-American 
relations. This is precisely what the committee intends to do. 

It is contemplated that the study will be conducted, under the direc- 
tion and supervision of the committee, by the Subcommittee on 
American Republics Affairs. That subcommittee consists of Senator 
Morse, chairman, and Senators Sparkman, Kennedy, Hickenlooper, 
Aiken, and Capehart. It has already had several meetings to formu- 
late interim plans for the study, and it intends to proceed in an objec- 
tive, dispassionate, nonpartisan manner in an effort to be as helpful 
and constructive as possible. 
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Under the authority granted by this resolution, the subcommittee 
would enter into contracts with reputable private organizations for 
research studies of several aspects of inter-American relations—as, for 
example, the functions and problems of the Organization of American 
States, commodity problems, Soviet penetration, United States Gov- 
ernment representation in Latin America, United States business in 
Latin America, problems of economic development, problems of hemi- 
spheric defense, United States economic relations with Latin America, 
inter-American cultural relations, and so forth. The foregoing list is 
illustrative only and is not to be taken as inclusive. 

The subcommittee also intends to avail itself, on the widest possible 
basis, of the knowledge and experience of outstanding American pri- 

vate citizens and of prior studies which have been made in this field. 

The recommendations thus received would be tested in a series of 
public hearings next year, at which the subcommittee would heat 
officials of the executive branch as well as private citizens. 

The procedure outlined would make it possible for the committee to 
avoid a substantial enlargement of its staff. 

It is the expectation of the committee that the study herein en- 
visaged will result in a report to the Senate containing conclusions and 
recommendations designed to improve inter-American relations. 


O 
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85TH CONGrEss  } SENATE | REPORT 
2d Neé ssion | ! No. 1842 


AUTHORIZING ESTABLISHING OF RULES AS TO LIGHTS 
AND DAY SIGNALS FOR STEAM VESSELS, ETC. 


Juty 16, 1958.—-Ordered to be printed 


Mr. Magnuson, from the Committee on Interstate and Foreign 
C‘ommeree, submitted the following 


REPORT 


|To accompany 8. 3951] 


‘The Committee on Interstate and Foreign Commerce to whom was 
referred the bill (S. 3951) to amend the act of June 7, 1897, as amended, 
and section 4233A of the Revised Statutes, so as to authorize the 
Secretary of the Treasury to prescribe day signals for certain vessels, 
and for other purposes, having considered the same, report favorably 
thereon without an amendment and recommend that the bill do pass 


PURPOSES OF THE BILI 


Kxisting statutes authorize the Commandant of the Coast Guard 
to establish rules to be observed on inland waters by vessels in passing 
each other and as to the lights to be carried on such waters This 
bill would add authority for prescribing day signals as well as lights, 
and in accordance with the policy set forth in Reorganization Plan 
No. 26 of 1950, it would vest the regulatory authority in “the Secretary 
of the Department in which the Coast Guard is operating.”’ 

‘The bill would resolve any question as to the validity of the regu- 
lations, would confor hh the regulation 310 he obsel ved and the penalties 
for violations on inland waters with those in effect on western rivers, 
and would make provision to assure the availability of these printed 
rules on board vessels more than 65 feet in length 

The memorandum submitted by the Treasury Department along 
with the request for introduction of the bill, printed herewith, presents 
in detail the purposes of the various sections of the bill. Official 
reports of the Department of the Navy, expressing the views of the 
Department of Defense, and of the General Counsel of Commerce, 
also appended, offer no objection to enactment 
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MEMORANDUM Re Drarr Brus To AMEND THE AcT oF 
JUNE 7, 1897, AS AMENDED, AND SECTION 4233A OF THE 
REVISED STATUTES, so AS To AUTHORIZE THE SECRETARY 
OF THE TREASURY To PRESCRIBE Day SIGNALS FOR CBER- 
rAIN VESSELS, AND FoR OTHER PURPOSES 


In the Federal Register of January 10, 1948, there were 
published certain regulations of the Corps of Engineers, 
Department of the Army (13 F. R. 150), and the Coast 
Guard (13 F. R. 152). The Coast Guard regulations are 
substantially identical to the Corps of Engineers’ regulations. 
These regulations, now in effect, prescribe lights and day 
signals for dredges and vessels working on obstructions and 
signals to be used by vessels’ in passing floating plants in 
navigable channels. The Corps of Engineers’ regulations, 
now codified in title 33, Code of Federal Regulations, sections 
201.1-201.16, are applicable to the Great Lakes and the 
western rivers. ‘The Coast Guard regulations, title 33, 
(‘ode of Federal Regulations, sections 80.18—-80.3la, are 
applicable on certain inland waters, that is, the same waters 
on which the inland rules of the road are applicable. 

The statutory authority for the issuance of the Corps of 
Engineers’ regulations is section 7 of the River and Harbor 
Act of August 8, 1917 (40 Stat. 266; 33 U.S. C. 1), which 
provides in pertinent part as follows: 

“Tt shall be the duty of the Secretary of War to prescribe 
such regulations for the use, administration, and navigation 
of the navigable waters of the United States as in his judg- 
ment the public necessity may require for the protection of 
life and property, or of operations of the United States in 
ehannel improvement, covering all matters not specifically 
delegated by law to some other executive agency.”’ 

The statutory authority for the issuance of the Coast 
Guard regulations referred to above was section 2 of the act 
of June 7, 1897 (30 Stat. 102), as amended to date of issuance 
(33 U.S. C. 157 (1946 edition)), which provided in pertinent 
part as follows: 

“The Commandant of the Coast Guard shall establish such 
rules to be observed, on the waters mentioned in the preceding 
section (all harbors, rivers, and inland waters of the United 
States, except the Great Lakes and their connecting and 
tributary waters as far east as Montreal and the Red River of 
the north and rivers emptying into the Gulf of Mexico and 
their tributaries) by steam vessels in passing each other and as 
to the lights to be carried by ferryboats and by barges and 
canal boats when in tow of stream vessels, and as to the lights 
and day signals to be carried by vessels, dredges of all types, 
and vessels working on wrecks or other obstruction to 
navigation or moored for submarine operations, or made fast 
to asunken object which may drift with the tide or be towed, 
not inconsistent with the provisiins of this act, as he may 
from time to time deem necessary for safety 

A few months after the promulgation of the regulations 
described above Congress enacted Public Law 544, 80th Con- 
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gress, act of May 21, 1948, volume 62, Statute, page 249, 
which affected the authority for issuing the regulations de- 
scribed above. Public Law 544 amended, inter alia, section 2 
of the act of June 7, 1897, title 33, United States Code, sec- 
tion 157, supra, to read in pertinent part as follows: 

“Sec. 2 (a). That the Commandant of the United States 
(Coast Guard shall establish such rules to be observed on the 
waters mentioned in the prec eding section by steam vessels 

1} passing each other and as to the lights to be carried on 
ith waters by ferryboats and by vessels and craft of all 
types when in tow of steam vessels, or operating by hand- 
power or horsepower or drifting with the current, and any 
other vessels not proy ided for, not inconsistent with the provi- 
sions of this act, as he from time to time may deem necessary 
for safety . 

It appears that the phrase, “and day signals’? was inad- 
vertently omitted from the amended section 2. Report No. 
106, 80th Congress, of the Committee on Merchant Marine 
and Fisheries on H. R. 3350, which later became Public 
Law 544, does not include any statement of intention to 
delete the authority to prescribe day signals, although the 
report does include a letter from the Secretary of the Treasury 
setting forth, among other things, the specific amendments 
to the inland rules intended to be made by the bill. The 
omission of the authority to prescribe day signals raises a 
doubt as to the validity of the present Coast Guard regula 
tions relating to day signals for certain vessels on inland 
waters. To resolve this doubt it is recommended that the 
words “and day signals’’ be inserted following the words 

as to the lights’ in section 2 (a) 

It is also recommended that section 2 (a) be ame nded | \ 
deleting the words “the Commandant of the United States 
Coast Guard” and yeti gs) tl soe the words ‘‘the Secre- 
tarv of the department in which the Coast Guard is operat- 
ing.’ The purpose of thie amendment is to follo »w the poey \ 
stated by ¢ 7 in Reorganization Plan No. 26 of 185 
that all functions of the Treasury Department be vested 
the Secretary. Similar amendments are proposed for section 
2 (b) of the act of June 7, 1897, as amended. It is also ree- 
ommended that the words “as provided for in article 30 of 
chapter 802 of the laws of 1890” be deleted for the reason that 
the statute cited has been repealed and superseded by the 
act of Oetober 11. 1951. volume 65, Statute, pace 406, 

The bill would also amend section 2 (a) of the act of June 7, 
IS97, us amended, and section 4233A (a) of the Revised 
statutes by deleting from each the requirement that “two 
printed copies of such rules shall be furnished to all vessels 
and craft mentioned in this subsection, which rules shall, 
where practicable, be kept posted up in conspicuous places 


thereon,” and substituting the provision that “a pamphlet 
containing such act and regulations shall be furnished to all 


vessels and craft subject fo this ack. On vesse ls and cTrai ft 
over 65 feet in length the pamphlet shall, where practicable, 
kept on board and available for ready reference.’ The 
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existing provision requires that only the rules be kept on 


board (1. e., posted It is essential that the statutory rules 
also he kept on board The Coa 1 Guard now publishes the 
statutory and regulatory rules together in a pamphlet The 
requirement that the rules be posted is not necessar’ It is 
only necessary that the rul he handy in pamphlet form for 
ren iy r’ if ran ) ti h ra Nnre t 19 hl ’ \1 rp ‘ Sh he » iat} 
Ady ejTerence where practicabdle Lioreove!l ihe existing 
requirement applies only to vessels and craft mentioned in the 
subsection There ar any other vessels that hould be 
rer red -OPrry +} | ) iDhle where ‘getienble 
julie to car ne rules pamptiiiet, where practicadl 
The propo ed ame nding language reflects the foregoing 


( onside rations 

It iS proposed in the draft bill to amend ection > of the 
act of June 7, 1897, as amended, title 33, United States 
Code, section 159, by changing the language to provide 
that an unlicensed pilot, engineer, mate, or master, as well 
as one who is licensed may be cited for a violation of the 


Lvl 
rules [t is also proposed that | 


he word ‘‘steam”’ be deleted 
so that persons in sailing ships and other vessels not pro- 
pelled by machinery will be subject to penalty for violation 
of the rules. It is furt 
the pel alt, be 1 
ing $500. This increase in penalty would make it equal to 
the amount now provided for in the western rivers rules, 


her proposed that the amount of 
ve increased from $100 to an amount not exceed- 


section 4233B of the Revised Statutes, and as proposed for 
the Great Lakes rules in H. R. 7226 and S. 1976, 85th Con 
oress Certain other clarifying changes i phira seology are 
proposed in section 3. The draft bill would amend section 4 
of the act of June 7, 1897, as amended, title 33, United 
States Code, section 159, by increasing the penalty from 
$200 to $500 and by adding a provision that the vessel 
would be liable to a penalty for a violation of the regula 
tions established pursuant to the act (‘ertain clarifving 
changes in phraseology are also proposed to section 4. 
Section 4233A of the Revised Statutes was also enacted 
by Public Law 544. Section 4233A is worded exactly the 


same as amended section 2 of the act of June 7. 1897, supra. 


; : “a : : : ; ‘ : - 
Section 4233A 1s the au hority for the See retary ol the 


lreasurv to prescribe regulations to supplement the western 
rivers rules to prevent collisio The enactment of section 


1233A has raised a doubt as to the validity of the Corps of 
Engineers regulations, title 33, Code of Federal Regulations, 
sections 201.1-201.16, supra, insofar as they purport to 
prescribe lights for certain vessels on the western rivers 
The authority to prescribe such lights has been specifically 
delegated to the Commandant (Secretary of the Treasury) 
by section 4233A. Apparently, then, the Corps of Engi- 
neers has no authority to prescribe such lights under section 
7 of the Rivers and Harbors Act of 1917, volume 40, Statutes 
page 266, title 33 United States Code, section 1, supra, since 
section 7 authorizes the Corps of Engineers to issue regula- 
tions only with respect to matters not specifically delegated 


hy law to some o her eKes nti , de partment 






} 
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It is proposed that section 4233A be amended in the same 
way as proposed above for section 2 of the act of June 7, 
1897, title 33, United States Code, section 157. If so 
amended, section 4233A would authorize the Secretary of 
the Treasury to prescribe day signals for certain vessels on 
the western rivers, as well as for lights, as at present. Then 
it is planned that the present Corps of Engineers regulations 
for the western rivers be canceled and reissued by the 
Secretary of the Treasury under the authority of the amended 
section 4233A. There would then be no doubt of their 
validity. 


DEPARTMENT OF THE Navy, 
OrricE OF THE SECRETARY, 
Orricr or Luaisitative Liason, 
Washington, D. C., June 17, 1958 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Ne nate, Wash ington, re . 

My Dear Mr. CuarrmMan: Your request for comment on S. 3951, 
a bill to amend the act of June 7, 1897, as amended, and section 4233A 
of the Revised Statutes, so as to authorize the Secretary of the 
Treasury to prescribe day signals for certain vessels, and for other 
purposes, has been assigned to this Department by the Secretary of 
Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

The purpose of this bill is to eliminate any questions as to the 
validity of “day signals’ preseribed for vessels operating under the 
inland and western rules, respectively. Under existing laws the 
Commandant of the Coast Guard is authorized to establish rules to 
be observed on these waters by ‘‘vessels in passing each other and as 
to the lights to be carried on such waters *’ Under the proposed 
bill this language would be amplified so as to specifically imnelude 
authority for the prescription of “day signals.”’ 

In addition to the foregoing, this bill would also transfer this 
rulemaking authority from the Commandant of the Coast Guard to 
the “Secretary of the Department in which the Coast Guard is oper- 
ating’ and also provide additional rules and penalties regarding the 
availability of these printed rules on board vessels over 65 feet in 
length. 

Inasmuch as the proposed amendments do not appear to affect 
adversely the activities of the military departments, the Department 
of the Navy, on behalf of the Department of Defense, interposes no 
objection to the enactment of S. 3951. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on 8S, 3951 to the Congress. 

Sincerely yours, 
R. Y. McEnroy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy) 
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Tur GENERAL CouNSEL OF COMMERCE, 

Washington, D. C., June 18, 1958 
WARREN G. 

Chairman, Commattee on 
lJnited States S 
Dear Mr. Cratrman: This letter is in reply to your re of 
June 9. 1958. for the views of this Department with respect to 5. 3951, 
a bill to amend the act of June 1897, 
123: Statutes to authorize 


he Treasury to prescribe day sig 


y 


MAGNUSON, 
Interstate and Fore 
Washington, ae 


Lay 
riQOil 


( WLI PCE, 


yn 
endate., 
juest 


. 
as amenaed, al 


+} 
LHe 


. id section 


A Secretary Oo} 


sels, and for 


hava : 
of the Revised SO 


> 
) 


t for certain vess 
other pur] 
This bill appears to be con ) 
the purview of the Department of the Treasury 
Consideration of the bill as it might affect the thi 
Department, indicates that our interest is too remote to justify offering 


0ses. 
| 


cerned Ler 


primarily with mat within 


functions of 


comments with respect thereto. 
Sincerely yours, 
J. ALLEN Overton, IJr., 
Lk puty Gencral Counsel 


CHANGES IN EXISTING LAW 


° 1 <7 ty , » 
section (4) of rule XXX of the 


] 


~ >. 9 1 
[n compliance With sul Standing 


Rules of the 


senate, ¢ 


1 
‘hang 


reS in existing 


Law 


7 a 
italic 


mad by the bill, as 


matter 


reported, are shown as follows (new matter is printed oe 


proposed to be omitted in brackets, existing law in which no change 

is proposed is shov in roman 

SECTIONS 2, 3, AND 4 OF THE Act oF JUNE 7, 1897, AS AMENDED 
OS 2? 1, eo AS 952 Epiri TITLE 33, St BY, 

SHC. 2. [That the ( ommandant of tl { nit d Sta Co t Guard] 
Tj} Voy etary of the De pa tment in which the Coast Guard operatii d 
hall establish such rules to be observed, on the waters Pmentioned 
In the p ceding section J described ) section / 1 thas te }) eam 
Ve | pass each other and as to the lights and lay qnals 
» be carried on such waters by ferryboats, [and] by vessels and 
raft of ; I] types hen in tow of stean vessels C.J or operating by 
and power or horsepower or drifting with the curren nd by any 
other vessels not otherwise provid d for. not ineonsistent with the 
rovisions of this Act, as he from time to tims nav deem necessary 
io ate LL hic rul 5 al he reby cle ( hare a p ceil ruls duly mad : 
\ local u hority ¥ f provided fou in article thir \ of ch pte 
eo} hun ired and Two oO] the la Ns of elo] reen hundre qd al cl ni LN 
Two printed copies of such rules shall be furnished to all vessel 
and craf mentioned in this subsection, which rul hall, where pi 
ticable be kept posted up 1n conspicuous places h reon j A pam 
nhlet containing such Act and requlations shall be furnished to all vessels 
and craft subject to this Act. On vessels and eraft o B5 feet in lenath 

] 


he kept on hoard (1? availahl 


iy ° y 
Dp um phle t shall. where p) acticabl ] 


eady ref reEnC 
b) Exc ‘p in a emergency, b¢ for any rul 3 or any alteration 
iendment, or repeal thereof, are established by the [Commandant 
of the { nited states Coast Guard] Secretary unde! the Drovisio of 
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this section, the said [Commandant] Secretary shall publish [such] 
the proposed rules, alterations, amendments, [and] or repeals, and 
public hearings shall be held with respect thereto [before the Coast 
Guard Merchant Marine Council] on such notice as the [Com- 
mandant] Secretary deems reasonable under the circumstances. 

Sec. 3. [That every] Every licensed and unlicensed pilot, engineer, 
mate, or master of any [steam] vessel [,, as defined in rule numbered 
l, and every master or mate of any barge or canal boat, ] who [neg- 
lects or refuses to nies ve] violates the provisions of this Act [,] or the 

regulations established [in pursuance of the preceding section] 
pursuant hereto shall be liable to a penalty of [one hundred dollars] 
not exceeding $500, and for all damages sustained by any passenger, 
in his person or bage age, [by such neglect or refusal] as a result 
of such violation: Provided, That nothing herein shall relieve any vessel, 
owher or corporation from any liability incurred by reason of such 
[neglect or refusal] violation. 

SEC. 4 pT nat e very] i very vessel [th: ul shall be ‘J which iS DAV igated 
[\ vithout complying with] 7 in violation of any o f the prov isions of wee 
Act or the regul lations established pursuant al shall be liable t a 
penalty of [two hundred — $500, one half to go . the Silents 
for which sum [the] such vessel [so navigated shall be liable : and] 
may be seized and proceeded against by action in any district court 
of the United States having jurisdiction of the offense. 


SecvTron 4233A or THE REVISED STATUTES, AMENDED (U. 8. C 
1952 Epition, TIrLe 33, Sec . 353) 

Spe. 4233A. (a) The [Commandant of the United States Coast 
Guard ] Secretary of the Department in which the Coast Guard is operating 
shall establish such rules to be observed, on the waters [mentioned in 
the preceding section] described in section 4233, by steam vessels in 
panes ¢ each other and as to the lights and day signals to be carried 
on such waters by ferryboats, [at id J by vesse ls and craft of all types 
\ a nin tow of steam vessels[, J or ope rating | »\ hand power or horse- 
power or drifting with the current, and by any other vessels not 
otherwise provided for, not inconsistent with the provisions of this 
\ct, as he from time to time may deem necessary for safety, which 
rules are hereby declared special rules duly made by local authority 
[, as provided for in article thirty of chapter eight hundred and two 
of the laws of eighteen hundred and ninety. Two printed copies of 
such rules shall be furnished to all vessels and craft mentioned in this 
subsection, which rules shall, where practicable, be kept — up 
in conspic uous pli ices thereon, ] A pamphlet containing such Act and 
requ lations sh vil be furnished to all v¢ ssels and craf t subject to thas Act. 
On vessels and craft over 65 feet in length the pamph let shall, w he: prac- 
ticable, be ke pt on board and availabl for re ady reference. 

hb) Except in an emergency, before any rules or any alteration, 
umendment, or re peal thereof, are established by the cc ommandant 
of the United States Coast Guard] Secretary under the provisions of 
this section, the said [Commandant] Secretary shall publish [such] 
he proposed rules, alterations, amendments, [and] or repeals, and 
public hearings shall be held with respect thereto [before the Coast 
Guard Merchant Marine Council] on such notice as the [Com- 
mandant J Secretary deems reasonable under the circumstances. 
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REPORT 


MAIN 
[To accompany 8. Res. 335] RE ADING ROOM 


The Committee on Foreign Relations, having had under considera- 
tion the continuation of the functions of the Subcommittee on Dis- 
armament (created pursuant to Senate Resolution 93 (84th Cong.), 
as amended, and Senate Resolution 151 (85th Cong.), as amended, 
and Senate Resolution 241 (85th Cong.), reports an original resolution, 
and recommends that it be agreed to by the Senate. 

In the report accompanying Senate Resolution 241, the Committee 
on Foreign Relations concluded that, inasmuch as the question of 
armaments reduction and control is primarily a problem of foreign 
policy and a problem intimately related to many other foreign policy 
matters, at the expire ation of the Subcommittee on Disarmament, on 
July 31, 1958, all records, duties, and functions of the subcommittee 
should be turned over to the Committee on Foreign Relations. 

The Foreign Relations Committee stated in that report that, bearing 
in mind that disarmament must be a matter of continuing concern, it 
contemplated the creation of an appropriate subcommittee or other 
suitable device so that the responsibilities of the Committee on Foreign 
Relations to the Senate and to the American people would continue 
to be fulfilled. 

At its meeting on July 15, the Committee on Foreign Relations 
established a Subcommittee on Disarmament and authorized it to 
conduct such studies and hearings as are deemed appropriate and 
feasible within the ceneral proce dures of the I* ore is OTL Re F ations G om- 
mittee. In this resolution, the committee is neapeeting, in order to 
carry out its increased responsibilities in the field « f disarmament, 
authorization for the expenditure of $35,000 through Senet 31, 1959. 
This sum will be required in order that the committee may receive 
additional staff assistance, on a reimbursable basis, from agencies of 
the Government including the Legislative Reference Service of the 
Library of Congress, and also, under its plans, to employ 1 staff mem- 
ber and 1 clerical assistant for the business of the subcommittee. 


O 
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Juty 17, 1958.—Ordered to be printed REANING ROOM 


Mr. Green, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany §S. Res. 336] 


The Committee on Foreign Relations, having had under considera- 
tion proposals for the conduct of a broad study of the foreign policies 
of the United States, reports an original resolution, Senate Resolution 
336, authorizing a full and complete study of United States foreign 
policy, and recommend that it do pass. 


GENERAL PURPOSE 


The resolution instructs the Committee on Foreign Relations to 
arrange for exhaustive studies to be made of the extent to which the 
foreign policy of the United States advances, fails to advance, or can 
be made to advance the security and well-being of the people of the 
United States, to the end that such studies and recommendations 
based thereon may be available to the Senate in considering matters 
bearing on the foreign relations of the United States. 

The committee contemplates that the study to be undertaken will 
follow the general pattern established by the Special Committee To 
Study the Foreign Aid Program which was created pursuant to Senate 
Resolution 285, 84th Congress. 

The cost of the study is not to exceed $300,000, and the final report 
of the committee is to be filed not later than June 30, 1960. 


BACKGROUND 


On January 14, 1958, the Committee on Foreign Relations decided 
to undertake a review of conditions and trends in the world and of the 
policies and programs of the United States with respect thereto. That 
review grew, in part at least, out of the concern of the committee over 
the impact which Soviet scientific achievements might have upon our 
relations with the rest of the world. 
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From time to time throughout the spring of 1958, the committee 
held hearings on United States policies respecting the Far East, the 
Near East, south Asia, Africa, Europe, Latin America, and Canada. 
Those hearings were limited in nature and served simply to focus 
attention on the principal policies and problems of the United States 
in its relations with the rest of the world. Those hearings for the 
most part were limited to receiving testimony from the principal 
officers of the Department of State concerned with various geographic 
parts of the world. The committee also sought the testimony of 
selected nongovernmental witnesses with special knowledge of the 
areas under examination. The committee’s hearings during the spring 
of 1958 have been printed. 

The committee’s last hearing of this general review was held on 
June 6. At that time the committee received the testimony of 
Secretary of State Dulles and examined him at length with respect 
to our worldwide policy situation. 

The hearings during the spring of 1958, the focus given to our 
relations with Latin America as a result of Vice President Nixon’s 
visit there, and lastly, the situation in the Middle East, all contributed 
to the committee’s belief that the time has come for an exploration in 
depth of United States foreign policies throughout the world. 

As a consequence of these factors, the Committee on Foreign Rela- 
tions, in an executive session on May 20, 1958, authorized its Sub- 
committee on American Republics Affairs to proceed forthwith in a 
study of United States-Latin American relations. At the same time 
the committee also est ablished a special Subcommittee of Four 
(Senators Green, Fulbright, Wiley, and Hickenlooper). It directed 
this subeommittee to e xplore the feasibility and desirability of a broad 
study of United States policy throughout the world, along the lines of 
the study of foreign aid undertaken in 1956-57. 

Subsequently this Subcommittee of Four reported to the full Com- 
mittee on Foreign Relations that it was feasible to undertake a broad 
study of foreign policy, employing techniques similar to those used in 
the foreign-aid inquiry. Such a study should clarify pertinent facts 
and organize ideas on the problems of the Nation’s foreign relations in a 
fashion which would be useful to the Senate. The study might also 
lead to a better national understanding of international problems, to 
more valid concepts of foreign policy, and to more efficient and 
effective administration of our international operations. 

On July 15, 1958, the Committee on Foreign Relations voted to 
report to the Senate a resolution authorizing a study which would 
examine the concepts on which the United States policies are based and 
would explore in depth the present state of our relations with the 
principal nations and areas of the world. 


GENERAL NATURE OF THE STUDIES TO BE UNDERTAKEN 


At the time the committee favorably reported the pending resolu- 
tion, the chairman of the committee made the following statement 
which expresses the committee’s views as to the general nature of the 
studies to be undertaken: 


As I see the study which the committee will now under- 
_ it should emphasize the following points: 

‘The study must be nonpartisan in character. I con- 

te ne that decisions of the committee should always be in 
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a nonpartisan context. Indeed, the existing consultative 
subcommittees which would participate in this study are 
organized so that the majority and the minority parties have 
equal representation thereon. 

The studies to the greatest extent practicable should 
concentrate on the long-range aspects of United States 
foreign policy. One of the handicaps under which the De- 
partment of State now operates is that it is so overwhelmed 
with day-to-day problems of foreign policy that it has little 
opportunity to contemplate situations which may develop 10 
vears from now and to plan current policy decisions in the 
light of the long-range possibilities. 

These studies should be directed in part toward bring- 
ing to the attention of daily practitioners in foreign policy, 
the ideas, thinking, and suggestions of the scholars and 
researchers to be found throughout the Nation. 

4. Finally, [ should emphasize that it is not my expecta- 
tion that the studies to be undertaken will automatically 
result in solutions to the many vexing problems of our 
foreign relations. I hope, however, that the work of the 
committee in the field of foreign policy will produce results 
which will better enable the foreig n policy of the United 
States to serve the interests of the American people. 


During consideration of the pending resolution, the question was 
raised whether the committee’s proposed study might duplicat 
activities wage undertaken by the Department of State. 

Certainly the committee s work will be in the same general field as 
that of the Department of State since the committee’s concern is with 
the situation in the rest of the world and the interests of the United 
States with respect thereto. It will, therefore, be most helpful for the 
committee to re ceive the full cooperation of the Department of State 


in certain areas of its work—coope ration which the Department has 
informally indie ated will be fortheomin; 

However, there is a nificant dist iction between the D Jepart- 
ment’s work and the seeing study. The committee will be studying 


the mternational situation and United States policies with respect 
thereto as they relate to the work of the Senate, that a from a de- 
liberative and legislative point of view. The executive branch, by 
contri st, deals with the situation on the basis of day-to-day interna- 
tional de velopments as they affect the conduct of foreigt n rele ations. 

The committee will not be concerned directly with day-to-day 
developments, but rather with the broad trends in international affairs, 
with their significance to the Un “gir States in the years ahead, and 
with broad designs of policy yen ich will enable us to meet these trends 
most effective ly in the interests of the United States. 

Analogy with the Praeger study of 1956-57 is appropriate. 
There, too, in one specific aspect of foreign relations, the committee 
went over much of the same ground that the executive branch had 
undoubtedly gone over many times. Yet the committee approac ‘hed 
the problem with its own independent and detached point of view. 
Hence, it was able to see foreign aid in a different perspective than 
that the executive branch. It was able, therefore, to assist the 
Senate more effectively in these matters. At the same time, it was 
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also able to contribute to the thinking of the executive branch which 
adopted many of the committee’s recommendations. 

The committee recognizes that the task of delineating the foreign 
policy areas to be examined and of organizing its work in a way whic h 
will be most fruitful for the Senate, will be a time-c onsuming activity 
and one which will require the advice of able and experienced individu- 
als and organizations in private life and in the Government. However, 
by way of providing some general guidelines, the committee suggests 
that the studies will be most helpful if they are organized to parallel 
the committee’s subcommittee structure. Following that structure, 
the study would break down into the following principal components: 

1. United States relations with Europe; 

2. United States relations with the Far East; 

3. United States relations with the Near East, south Asia, and 
Africa; and 

4. United States relations with the United Nations and the 
specialized agencies. 

A separate study of our relations with the American Republics 
has been recommended by the committee. This study, however, 
would be carefully coordinated with the worldwide study and would 
be carefully coordinated with it. 

The worldwide study would also examine in depth the administra- 
tion of our foreign operations, particularly those of the Department of 
State and such other executive departme nts and agencies which play 
a significant role in overseas operations. 

The study would explore, finally, the relationship of other govern- 
mental activities and polic ies (such as our trade and military policies) 
and private activities which exert a significant influence on the state 
of our relations with other nations 

The committee cannot at this time go be vond the preceding outline 
in detailing the research which would be pursued in connection with 
the prosposed study. It estimates that several months would be 
required merely to think through, to organize, and to outline in detail 
the necessary research projects in such a form as to permit the drawing 
of sound and clear conclusions. 

To illustrate, however, the kind of approach which might be taken 
in a study—as distinguished from the areas of study—the committee 
refers to what is certainly one of the fundamental problems of the 
Nation’s foreign policy—United States relations with Eastern Europe, 
particularly the Soviet Union. In this connection, the study might 
seek to shed light, in clear and simple focus, on such questions as the 
following: 

What is the current situation in the Soviet* Union and 
Eastern Europe insofar as it is of significance to the security 
and well-being of the United States? 

2. What, if any, are the substantial indications of change in 
~ situation over the next 5 or 10 years? 

. What changes, if any, in that situation have an important 
as aring upon the sec urity and well-being of the United States? 

4. What are the present policies of the United States contrib- 
uting to bringing about essential changes in the Soviet Union and 
{astern Europe? 

5. What, if any, revisions of United States policies may serve 
more effectively to produce essential changes in the Soviet Union 
and Eastern Europe? 
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It can be seen that these questions immediately raise others. For 
example, what relationship exists between our present policies with 
respect to Western Europe and developments in Eastern Europe? 
What, if anything, do trends in the Soviet Union really portend for 
the future of the so-called underdeveloped countries? What, in turn, 
is the significance of the future of those countries to us and what, 
if anything, ought we to do differently from what we are now doing 
toward them? 

Obviously, the complexity of a study of this kind is very great if the 
examination extends to our relations with all of the rest of the world. 
Nevertheless, given sufficient time and thought, it should be possible 
so to outline the various segments of the study that the final results 
will provide the committee and the Senate with an integrated under- 
standing of the problems of our international] relations now and in the 
years ahead and the potentialities and limitations of foreign policy 
in dealing with them. 


TECHNIQUES OF THE STUDY 


By way of a preliminary estimate of the techniques to be followed 
in the study, the committee envisages pursuing techniques similar to 
those developed i in the Fulbright-Hickenlooper study of the informa- 
tion program, the Hickenlooper-Mansfield study of the technical 
assistance program, the Wiley-George study of the United Nations 
Charter, and the George-Green study of the foreign-aid program. 

Those techniques involved the following personnel and methods: 

1. Regular committee staff, supplemented by temporary per- 
sonnel, would be responsible, under the guidance of the com- 
mittee, for general direction and coordination of the study. 

2. Use of private organizations on a contractual basis for re- 
search and analysis of specific problems. 

3. Enlistment of the cooperation of private Americans engaged 

business, journalism, and other activities abroad. 

4. Employment of well-known and qualified Americans as 
consultants for special surveys and other functions. 

}. Holding of hearings which, in the light of past experience 
saan other demands of members’ time, should probably be limited 
and divided among the consultative subcommittees. 


DIRECTION AND CONTROL OF STUDY 


for purposes of coordination and efficiency, the committee con- 
templates adoption of the following plan for organizing the study— 
an organization designed to make maximum use of the consultative 
subcommittees without the loss of central and coordinated direction 
of the study. 

The chairman would designate an executive committee of 
four members to supervise the overall study. 

Upon the advice of such executive committee, the chair- 
man of the full committee would contract with individuals or 
organizations for specific research projects and make such other 
pp ig, as might be necessary. 

Findings stemming from this basic research and exploration 
ual be reviewed by the executive committee and, if that 
committee decided to make public these findings, they would 
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be turned over to the appropriate consultative subcommittees 
for further consideration. 

4. Each subcommittee would determine what hearings or fur- 
ther exploration, if any, might be desirable to elaborate the 
findings. 

lf the subcommittee finds elaboration desirable, it would 
conduct hearings or other additional exploration in accordance 
with a general plan approved by the executive committee. 

Each subcommittee would eventually submit to the execu- 
tive committee a report and recommendations for its area of 
responsibility. The subcommittee reports, if approved by the 
executive committee, would be incorporated, on approval of the 
full Committee on Foreign Relations, into a general report with 
recommendations to the Senate. 

The preliminary work of the study would find tangible expression 
in reports of individual members of the committee, in contractors’ 
reports, in staff studies, and in similar documents. Ultimately and 
only, however, in the report or reports approved by the full committee 
would the findings and recommendations of the C ommittee on Foreign 
Relations be expressed to the Senate. The committee’s recommenda- 
tions might possibly take the form of proposed Senate resolutions of 
advice to the President and to the executive branch or proposed 
legislation. 

THE COST OF THE STUDY 


The 21 separate studies, surveys, and reports which culminated in 
1957 in the final report of the Special Committee To Study the Foreign 
Aid Program cost slightly less than the $300,000 which the Senate 
made available for that purpose. It is contemplated that the present 
study will be of about the same magnitude. For that reason the com- 
mittee recommends that $300,000 be made available for the purposes 
of this resolution. 

THE TIMING OF THE STUDY 


In order that this Congress may not seek to commit the next 
Congress to continuation of the study authorized by this resolution, 
the pending resolution would make funds available only to January 
31, 1959. The committee believes, however, that its work will not be 
fully completed before June 30, 1960, and that date is fixed in the 
resolution as the time when the committee is to submit its final 
report. 

The committee wishes to emphasize that a study of the kind con- 
templated cannot be undertaken on a crash basis. Its work must be 
painstaking, thorough, and responsible since it deals with matters of 
vital interest to the Nation. 


CONCLUSION 


In an exploration of this kind there is no assurance of what the 
final results may be. It is not impossible that the results may simply 
point out that we cannot do things relating to our foreign policy very 
differently from the way in whic h they are now done. 

There are other possibilities, however, which are indicated by the 
more limited studies which have been pursued by the committee in 
the past. The studies of the information program, the United Nations 
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Charter, the technical assistance program, disarmament, and foreign 
aid have helped to enlarge the understanding of these problems on the 
part of Members of the Senate as well as the general public. They 
also have given new perspective to the executive branch in dealing 
with these problems since that branch has referred to one or the other 
of them many times as helpful in the administration of policy. More- 
over, many of the lines of policy and practice recommended in the 
committe e reports on these studies have been adopted by executive 
agencies 

The connuiiiatan believes that a better national understanding of the 
problems of our foreign policy should emerge from a broad study of 
the type proposed. The committee also believes that the intellectual, 
ideological, and moral forces of the American people can and should 
be mobilized to the end that our foreign policies may promote freedom 
and the security of this Nation. It believes a study of the kind pro- 
posed may serve that end. 


fy 
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Mr. Russetu, from the Committee on Armed Services, submitted 


the following 


REPORT 


[To accompany H. R, 12541] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 12541) to promote the national defense by providing for 
reorganization of the Department of Defense, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert an amendment in 
the nature of a substitute. 


PURPOSE OF THE BILL 


This bill proposes to make changes in the laws prescribing the 
organization and functions of the Department of Defense. It contains 
legislative provisions to implement the reorganization of the Depart- 
ment of Defense that is the subject of a message to tne Congress from 
the President of the United States, dated April 3, 1958. 


AUTHORITY OF THE SECRETARY OF DEFENSE 


The declaration of congressional policy contained in the National 
Security Act requires that the military departments be separately 
administered. Section 202 (b) of the same act provides that the 
Secretary of Defense shall have direction, authority, and control 
over the Department of Defense. These two provisions have been 
cited as being inconsistent and as encouraging endless argument. 
The President’s message on defense reorganization indicates that the 
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words “separately administered’? have impeded such techniques as 
the single manager procurement plan, under which one of the military 
departments procures for all the departments the entire requirement 
for a single item used by all, such as petroleum or food. 

The proposed solution to this problem 1 is to change the requirement 
that the military departments be “separately administered’’ to one 
that they be “separately organized”’ and to provide that the Secretary 
of Defense shall have direction, authority, and control over the military 
departments. 

Much of the controversy over the language “separately adminis- 
tered” or “‘separately organized” and whether the direction, authority 
and control of the Secretary of Defense over the military departments 
must be exercised through the service Secretaries is based in large 
part on the activities of Assistant Secretaries of Defense. Since the 
service Secretaries are being retained, to avoid the administrative 
disruption that would result if a Secretary of a Department were 
not informed of orders from the Secretary of Defense to subordinate 
elements of a military department, the bill provides that except as 
otherwise provided by law an Assistant Secretary of Defense has 
authority to issue orders to a military department only if the Secretary 
of Defense has delegated to him the authority to issue such orders, 
and if such orders are issued through the Secretar y of the military 
department or a person designated by him to receive the orders. 

In a further attempt to clarify and strengthen the authority of the 
Secretary of Defense, the bill provides that it is the duty of the 
Secretaries of the military departments and their civilian and military 
assistants to cooperate fully with the Office of the Sec retary of Defense 
to achieve efficient administration and to carry out the direction, 
authority, and control of the Secretary of Defense. 


Assistant Secretaries of Defense 

The authorized number of Assistant Secretaries of Defense would be 
reduced from 9 to 7. The actual reduction in the number of Assistant 
Secretaries of Defense is only 1, since the positions of Assistant 
Secretary of Defense for Research and Development and Assistant 
Secretary of Defense for Applications Engineering have been merged 
into 1 position of Assistant Secretary for Research and E Ungineering. 
The Research and Engineering position is upgraded in section 9 of the 
bill to that of Director of Defense Research and Engineering. The 
reduction in the number of Assistant Secretaries of Defense would not 
become effective until six months after the date of enactment. 


Assistant Secretaries of the military departments 

The authorized number of Assistant Secretaries for each of the 
military departments would be reduced from 4 to 3. A statutory 
requirement that one Assistant Secretary in each department be 
designated for Financial Management would be repealed, as would a 
statutory requirement that there be an Assistant Secretary of the 
Navy for Air. The reduction in the number of Assistant Secretaries 
in the military departments would not be effective until 6 months 
after the date of enactment. 
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CHANGES IN UNIFIED COMMANDS 


Joint Chiefs of Staff can now establish 
Section 141 (d) of title 10, United States Code, now provides that: 


Subject to the authority and direction of the President 
and the Secretary of Defense, the Joint Chiefs of Staff shall— 

1) * * * 

Se *x* * * 

(3) establish unified commands in strategic areas. 


Acting under this authority, the Joint Chiefs of Staff have established 
unified commands in many parts of the world. The authority of the 
commanders of the unified commands is limited, at least theoretically, 
by two conditions: (1) Forces assigned to the unified commands 
may be reassigned by the military departments of which they are a 
component without approval of the unified commander, and (2) by 
statute, the Air Force Chief of Staff and the Chief of Naval Opera- 
tions have command authority over forces of the Air Force and the 
Navy. The existence of this statutory command authority makes 
possible a conflict between authority of the unified commander and 
the authority of the Air Force Chief of Staff and the Chief of Naval 
Operations. 

To meet these contingencies, section 5 (b) of the bill authorizes the 
President, through the Secretary of Defense and with the advice and 
assistance of the Joint Chiefs of Staff, to establish unified or specified 

| combatant commands for the performance of strategic missions and 
to determine the force structure of these commands. The military 
departments would be required to assign to these commands the force 
structure determined for them by the President. Forces so assigned 
| could be transferred only under procedures established by the Secre- 
tary of Defense with the approval of the President. This provision 
| should avoid the possibility that a unified or specified commander’s 
| forces might be taken from his control by the unilateral action of a 
military department. 

By usage, unified commands are those composed of forces from 
more than one military service, while specified commands are com- 
posed of forces from only one service. 

The possibility of conflicting command authority over forces in a 
unified or specified command would be met by repealing the statutory 
command authority now vested in the Air Force Chief of Staff and 
the Chief of Naval Ope ‘rations. Under the bill, the statutory relation- 
ship of the Army Chief of Staff, the Chief of ‘Naval Operations, the 
Air Force Chief of Staff, and the C ‘commandant of the Marine Corps 
to their Secretaries would be made uniform in that these officials 
would exercise supervision over only those members and organiza- 
tions of their services that the appropriate Secretar determined they 
should supervise. The statutory relationship of the Chiefs to their 
Secretaries would conform more closely to the relationship now exist- 
ing between the Army Chief of Staff and the Secretary of the Army. 
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The Air Force Chief of Staff and the Chief of Naval Operations would 
no longer have statutory command authority. The bill provides that 
the supervision by the Chiefs over such organizations and members 
of their services as the Secretary determines they should supervise 
shall be exercised in a manner consistent with the full operational 
command vested in unified commanders. 


Role of military departments 

The military departments still would furnish the forces that would 
make up unified commands and the military departments would 
control operations in other than unified and specified commands. The 
bill uses the word “combatant”? to modify the unified or specified 
commands authorized to be established. This usage is intended to 
prevent the training, logistical, and administrative functions of the 
military services from being organized into unified commands. 

Subject to the superior authority of the Secretary of Defense, each 
military department would continue to be responsible for the adminis- 
tration of its forces assigned to unified commands. In those cases 
where the forces from one service assigned to a unified or specified 
command were so small that it would be inefficient for their administra- 
tion to be handled by their own military department, the bill provides 
authority for the Secretary of Defense to assign responsibility for the 
administration of these forces to another military department. 

The responsibility for the support of forces assigned to unified or 
specified commands could be vested in one or more of the military 
departments by the Secretary of Defense. This procedure is followed 
for the unified commands in existence today and this provision con- 
templates a continuation of the current practice. 


Executive agents for unified commands 
Communications between unified commands that exist today and 
the Joint Chiefs of Staff, the Secretary of Defense, and the President 
have been handled under what has become known as the executive 
agent system. After enactment of the National Security Act of 1947, 
the President and the Secretary of Defense, acting under their exec- 
utive powers, in the so-called Key West Functions Paper authorized 
the Joint Chiefs of Staff to designate one of their members as execu- 
tive agents for each unified command. This arrangement proved 
unsatisfactory in that it did not serve to keep the Secretary of the 
military department, whose military chief functioned as executive 
agent of a unified command, fully informed of events in which the 
Secretary had some responsibility. To correct this defect, the Presi- 
dent in 1953 directed discontinuance of the old executive agent system 
that used members of the Joint Chiefs as executive agents and substi- 
tuted a system of utilizing military departments as executive agents 
for unified commands. This arrangement was in effect until this 
ear’s reorganization discussion when the President in his message 
indicated that he was directing the Secretary of Defense to initiate 
a new chain of command to unified commands. The new chain of 
command flows from the President to the Secretary of Defense to the 
unified commander. The Joint Chiefs of Staff will furnish the advice 
and guidance upon which the orders of the Secretary of Defense are 
transmitted to the unified commanders. 
The changes contemplated in the chain of command can be accom- 
plished without any change in the law. 
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The Joint Chiefs of Staff are not now charged with operational re- 
sponsibility. Under the new arrangements, however, they will pro- 
vide strategic direction of unified commands and therefore, for the 
first time, will require staff assistance in the nature of an operational 
unit. To provide this staff assistance, the bill would increase the 
statutory limit on the Joint Staff from 210 to 400. This part of the 
bill is explained in more detail at another point in this report. 


CHANGES IN FUNCTIONS 
Defined in law 

The so-called combatant functions of the Army, Navy, Marine 
Corps, and Air Force are defined in law in broad terms. Since these 
combatant functions are pertinent to provisions of this bill, the text of 
existing law prescribing combatant functions is printed below: 


§ 3062. (b) In general, the Army, within the Department 
of the Army includes land combat and service forces and 
such aviation and water transport as may be organic therein. 
[t shall be organized, trained, and equipped primarily for 
prompt and sustained combat incident to operations on land. 
It is responsible for the preparation of land forces necessary 
for the effective prosecution of war except as otherwise 
assigned and, in accordance with integrated joint mobiliza- 
tion plans, for the expansion of the peacetime components 
of the Army to meet the needs of war. 

§ 5012. (a) The Navy, within the Department of the 
Navy, includes, in general, naval combat and service forces 
and such aviation as may be organic therein. The Navy shall 
be organized, trained, and equipped primarily for prompt and 
sustained combat incident to operations at sea. It is re- 
sponsible for the preparation of naval forces necessary for 
the effective prosecution of war except as otherwise assigned 
and is generally responsible for naval reconnaissance, anti- 
submarine warfare, and protection of shipping. 

(b) All naval aviation shall be integrated with the naval 
service as part thereof within the Department of the Navy. 
Naval aviation consists of combat and service and training 
forces, and includes land-based naval aviation, air transport 
essential for naval operations, all air weapons and air 
techniques involved in the operations and activities of the 
Nav y, and the entire remainder of the aeronautical organiza- 
tion of the Navy, together with the personnel necessary there- 
for. 

The Navy shall develop aircraft, weapons, tactics, 
technique, organization, and equipment of naval combat and 
service elements. Matters of joint concern as to these func- 
tions shall be coordinated between the Army, the Air Force, 
and the Navy. 

(d) The Navy is responsible, in accordance with integrated 
joint mobilization plans, for the expansion of the peacetime 
——— of the Navy to meet the needs of war. 

§ 5013. (a) The Marine Corps, within the Department of 
the Navy, shall be so organized as to include not less than 
three combat divisions and three air wings, and such other 
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land combat, aviation, and other services as may be organic 
therein. The Marine Corps shall be organized, trained, and 

equipped to provide fleet marine forces of combined arms, 
together with supporting air components, for service with 
the fleet in the seizure or defense of advanced naval bases 
and for the conduct of such land operations as may be essen- 
tial to the prosecution of a naval campaign. In addition, 
the Marine Corps shall provide detachments and organiza- 
tions for service on armed vessels of the Navy, shall provide 
security detachments for the protection of naval property at 
naval stations and bases, and shall perform such other duties 
as the President may direct. However, these additional 
duties may not detract from or interfere with the operations 
for which the Marine Corps is primarily organized. 

(b) The Marine Corps shall develop, in coordination with 
the Army and the Air Force, those phases of amphibious 
operations that pertain to the tactics, technique, and equip- 
ment used by landing forces. 

(c) The Marine Corps is responsible, in accordance with 
integrated joint mobilization plans, for the expansion of 
peacetime components of the Marine Corps to meet the 
needs of war. 

§ 8062. (c) In general, the Air Force includes aviation 
forces both combat and service not otherwise assigned. It 
shall be organized, trained, and equipped primarily for 
prompt and sustained offensive and defensive air operations. 
It is responsible for the preparation of the air forces necessary 
for the effective prosecution of war except as otherwise 
assigned and, in accordance with integrated joint mobili- 
zation plans, for the expansion of the peacetime components 
of the Air Force to meet the needs of war. 


Section 202 (c) of the National Security Act now provides (1) that 
the combatant functions quoted above shall not be transferred, reas- 
signed, abolished, or consolidated; (2) that military personnel shall 
not be so detailed or assigned as to impair these combatant functions; 
and (3) that the Secretary of Defense shall not direct the use and 
rene of funds that would impair these combatant functions. 

xcept for combatant functions, other functions authorized by law 
to be performed by the Depar tment of Defense now may be trans- 
ferred, reassigned, abolished, or consolidated after a report in regard 
to all pertinent details has been made to the Committees on Armed 
Services. 


Changes in functions under the bill 

Under the bill, if the President determined that this action were 
necessary because of hostilities or imminent threat of hostilities, any 
functions including combatant functions could be transferred, reas- 
signed, or consolidated (but not abolished) until the end of such 
hostilities or threat of hostilities. The functions then would revert 
to their former status. 

Except during hostilities or the threat of hostilities, functions 
established by law to be performed by the Department of Defense 
could not be transferred, reassigned, abolished, or consolidated until 
30 days after a report on all the pertinent details has been submitted 
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to the Committees on Armed Services, If during this 30-day period 
etiher of the committees reported a resolution stating in effect that 
the proposed change involved a major combatant function and would 
impair the defense of the United States, the proposed transfer, reassign- 
ment, abolition, or consolidation would not he effective until after 
40 days of continuous session following such committee’s reporting of 
the resolution. If during this 40-day period either House passes the 
resolution of its committee rec oaniadadiee rejection of the change in 
functions, the proposed change would not take effect. If neither 
House approved the resolution the proposed change in function would 
become effec tive. 

Two activities would not be subject to the disapproval procedure 
outlined above. One is covered by the so-called McCormack amend- 
ment. Under it, any supply or service activity common to more than 
one military department may be carried out in such manner as the 
Secretary of Defense may determine. Similarly, the authority of the 
Secretary of Defense to assign or reassign to one or more departments 
the development and operational use of new weapons and weapons 
systems would not be subject to disapproval by resolution. 

The bill contains provisions intended to give any resolution of this 
type reported by a committee the same privileged consideration that 
is now applicable to resolutions respecting reorganization plans under 
the Reorganization Act of 1949. 


DIRECTOR OF DEFENSE RESEARCH AND ENGINEERING 


Section 9 of the bill would create the new statutory position of 
Director of Defense Research and Engineering. To emphasize the 
importance attached to this position, the Director of Defense Research 
and Engineering would rank above the Assistant Secretaries of Defense 
but below the Secretaries of the military departments. 

Duties 

The duties of the Director of Defense Research and Engineering 
would be prescribed by the Secretary of Defense. ‘These duties would 
include the Director’s (1) being the principal advisor to the Secretary 
of Defense on scientific and technical matters, (2) supervising all 
research and engineering activities in the Department of Defense, 
and (3) directing and controlling research and engineering activities 
that the Secretary of Defense considers as requiring centralized man- 
agement. ‘This third duty would include the power to assign or to 
reassign research and engineering activities. 


Procurement authority 


The Secretary of Defense, or his designee, with the approval of the 
President would be authorized to engage in basic and applied re- 
search pertaining to weapons systems and military requirements and 
to contract for such research and development with private business 
organizations, educational or research institutions, other agencies by 
the Government, through one or more of the military departments, or 
by using Department of Defense personnel. 

The power to contract that would be conferred on the Secretary, or 
his designee, by this section is substantially the same as that vested 
in the Secretary, or his designee, by section 7 of the Act of February 
12, 1958, the Supplemental Military Construction Authorization Act 
for fiscal year 1958. 
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Relation to Advanced Research Projects Agency 


The bill deletes from section 7 of the act of February 12, 1958, 
the authority for the Secretary of Defense, or his designee, to contract 
for research and development work. The intent of this change is to 
take away from the Advanced Research Projects Agency the authority 
to enter into research and development contracts, since the Director 
of Defense Research and Engineering will supervise the Advanced 
Research Projects Agency and can receive the necessary power to 
contract by delegation from the Secretary of Defense. 

Section 9 of the bill would grant the Secretary of Defense continuing 
authority to engage in basic and applied research projects that pertain 
to weapons systems and military requirements. 


THE JOINT CHIEFS OF STAFF, THE CHAIRMAN, AND THE JOINT STAFF 


Under the new system of directing unified commands, the Joint 
Chiefs of Staff will assist the Secretary of Defense in his exercise of 
direction over unified commands. ‘The new duties of the Joint Chiefs 
in this respect require an enlargement of the Joint Staff over the 
maximum of 210 officers now authorized. The bill increases the ceil- 
ing from 210 to 400 officers. The committee considers that the addi- 
tional officers to be assigned to the Joint Staff should be reassigned 
from existing duties and that enlargement of the Joint Staff should 
not increase the officer requirements of the services 
Dele gate da uthority 

The dual role of members of the Joint Chiefs as the military chiefs 
of their own services and as members of the Joint Chiefs imposes 
heavy demands on the time of these officials. In order that they 
may have more time to devote to the duties of the Joint Chiefs of 

Staff, the Chiefs of Staff would be authorized to delegate to the Vice 
Chiefs of Staff such authority and duties as the Secretary concerned 
approved. 

Chairman of the Joint Ch iefs 

A provision of existing law that the Chairman of the Joint Chiefs 

of Staff has no vote would be repealed. The President’s message indi- 

cates that the deliberations of tks Joint Chiefs are not conducted by 
voting and that the voting limitation on the Chairman is considered 
an unnecessary restriction. 

Under existing law, the Joint Staff functions under a Director 
selected by the Joint Chiefs of Staff with the approval of the Secretary 
of Defense. The Joint Chiefs of Staff assign duties to the Joint Staff, 
which is managed for them by the Chairman. Under the bill, the 
Director of the Joint Staff would be selected by the Chairman of the 
Joint Chiefs of Staff in consultation with the Joint Chiefs of Staff and 
with the approval of the Secretary of Defense. The Chairman of the 
Joint Chiefs would be authorized to assign duties to the Joint Staff, 
and it is provided that the management of the Joint Staff and its 
Director by the Chairman of the Joint Chiefs of Staff is on behalf of 
the Joint Chiefs of Staff. 
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Joint Staff 


The bill also contains provisions designed to avoid permanency of 
assignment to the Joint Staff and to prevent the Joint Staff from 
having executive powers in its own name. ‘These provisions limit 
the Director of the Joint Staff and members of the Joint Staff to tours 
of duty not longer than 3 years except in time of war. After having 
completed a tour on the Joint Staff, an officer could not be reassigned 
there for 3 years except that not more than 30 officers at one time would 
be exempted from this provision. 

The Joint Staff is declared to have no executive authority and its 
purpose is to assist the Joint Chiefs of Staff in discharging their 
responsibilities. 


REPORT FROM THE SECRETARY OF DEFENSE 


A requirement that the Secretary of Defense submit a semiannual 
report to the President and the Congress covering the Department 
of Defense would be changed to make the reporting requirement an 
annual one. The report must be accompanied by (1) such recom- 
mendations as the Secretary deems appropriate, (2) separate reports 
from the military departments, and (3) itemized statements showing 
savings and elimination of unnecessary duplications and overlappings 
that have been accomplished under the provisions of the National 
Security Act. 


INTERSERVICE TRANSFER OF OFFICERS 


The Secretary of Defense would be authorized to establish proce 
dures for the transfer of officers between services with the consent of 
the officers concerned. This authority is intended to be used pri 
marily in technical fields. To prevent unjustifiable recruiting of 
officers from another service, the bill contains language provid ing 
that no officer transferred from one service toa nother may be assigne 
precedence or relative rank higher than that he held in the service 
that he left. 

NATIONAL GUARD BUREAL 


The committee gave careful consideration to the status of the 
National Guard Bureau and its Chief. During the consideration of 
this subject, there was brought to the attention of the committee a 
1958 resolution by the conference of governors urging assurance of 
the continued existence and functions of the National Guard Bureau 
and its Chief. 

Section 12 of the bill provides a statutory basis for the National 
Guard Bureau, including its Chief. During the hearings, Department 
of Defense officials indicated that there is no intention to consolidate 
the Bureau. 

Since the National Guard is a State force when not in Federal 
service and the National Guard Bureau is the channel of communica- 
tions between the departments concerned and the several States, 
Territories, Puerto Rico, the Canal Zone, and the District of Colum- 
bia on National Guard matters, the committee believes that the 
duties and functions of the National Guard Bureau and its Chief 
should not be transferred, reassigned, abolished, or consolidated. 

S. Rept. 1845, 85—2———-2 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


NATIONAL SECURITY ACT OF 1947, AS AMENDED 


(50 U. S. C. 401) 
DECLARATION OF POLICY 


Sec. 2. In enacting this legislation, it is the intent of Congress to 
provide a comprehensive program for the future security of the United 
States; to provide for the establishment of integrated policies and 
procedures for the departments, agencies, pate functions of the Govern- 
ment relating to the national security; to provide a Department of 
Defense, including the three military ilies rtments, separately admin- 
istered, for the operation and administration of the] Departments 
of the Army, the Navy (including naval aviation and the United 
States Marine Corps), and the Air Force [, with their assigned 
combat and service componen its;] under the direction, authority, and 
control of the Secretary of Defense; to provide that each military depart- 
ment shall be separately organized under its own Secretary and shall 
function under the direction, ar uthority, and control of the Secretary of 
Defense; to provide for their [authoritative coordination and] unified 
direction under civilian control of the Secrets ary of Defense but not 
to merge [tl 1e mJ these de partments or services; to provide for the estab- 
lishment of unified or Spe cified combatant commands, and a clear and 
direct line of command to such commands; to eliminate unnece: ssary sage 
cation in the Department of Defense, and particularly in the field of 
research and engineering by vesting its overall direction and control in 
the Secretary of Defense; to provide more effective, efficient, and economical 
administration in the Department of Defense; to provide for the [effec- 
tive] unified strategic direction of the [armed] combatant forces 
[and], for their operation under unified [control] command, and for 
their integration into an efficient team of land, naval, and air forces 
but not to establish a single Chief of Staff over the armed forces nor 
an overall armed forces general staff [(but this is not to be interpreted 
as applying to the Joint Chiefs of Staff or Joint Staff)J. 


THE SECRETARY OF DEFENSE 

BEC. 208.” * * 

[(c) (1) Notwithstanding any other provision of this Act, the 
combatant functions assigned to the military services by sections 205 
(e), 206 (b), 206 (c), and 208 (f) hereof shall not be transferred, 
reassigned, abolished, or consolidated. 

{(2) Military personnel shall not be so detailed or assigned as to 
a such combatant functions. 

) The Secretary of Defense shall not direct the use and expendi- 
ture of funds of the Department of Defense in such manner as to 
effect the results prohibited by paragraphs (1) and (2) of this sub- 
section. 
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(4) The Departments of the Army, Navy, and Air Force shall be 
separately administered by their respective Secretaries under the 
direction, authority, and control of the Secretary of Defense. 

[(5) Subject to the provisions of paragraph (1) of this subsection 
no function which has been or is hereafter authorized by law to be 
performed by the Department of Defense shall be substantially 
transferred, reassigned, abolished, or consolidated until after a report 
in regard to all pertinent details shall have been made by the Secretary 
of Defense to the Committees on Armed Services of the rane 

[(6) No provision of this Act shall be so construed as to prevent 
a Secretary of a military department or a member of the Joint Chiefs 
of Staff from presenting to the Congress, on his own initiative, after 
first so informing the Secretary of Defense, any recommendation 
relating to the Department of Defense that he may deem proper.} 

(c) (1) Within the policy enunciated in section 2, the Secretary of 
Defense shall take appropriate steps (including the transfer, reassign- 
ment, abolition, and consolidation of functions) to provide an the De part- 
ment of De fense for more effective, f ficient, and economical administra- 
tion and operation and to eliminate duplication. However, except as 
ens S¢ provided 4 n this Ss “bs ection, no function wh ich ha ? hes n estad- 

lished & bY law to be performed by the De partmé nt of Def. jense, or any o fli eer 
or agency the reof, shall be substan tially t ansferret d, reassigner d. abi dished 
or consolidated until the expiration of the first period of thirty calendar 
days of CONTINUOUS SESSiON of the Congress following the date on which the 
Secretary of Defe nse reports the pertine nt details of the action to be taken 
to the Armed Services Committees of the Senate and of the House of 
Re pre Sé ntatives. Ifd ( uring such period a@ re solution 7 is vemie 1 by either 
of the said committees stati ng that the } roposed action with respect to 
the transfer, reassignment, abolition, or consolidation of any function 
should be rejected by the resolving House because (1) it conte mplates the 
transfer, reassign ment, abolition, OT consolide ation of a major com hat- 
ant function core to the ee SETMUCES by section 3062 (b), 6012, 
5013, or 8062 (c ) of title 10 of the United States Code, and (2) if carried 
out it would in the qudgqment of the said resolving House pmpair the 
defense of the United States. such transfer, POURS qnn ent. abolition. or 
consolidation shall tak effect after the expiration of the first perior d of 
forty cale ndar days of CONLINUOUR SE SStON of thre Congre pe follor mn ‘y 
the date on which such resolution is reporte l: but mly if, seas the 
date of such repo ty ng in either House and thi expiration of such forty- 
day period such re solution ha s not heen passed hy such House 

(2 A the purposes of paragraph (7) 

A) continuity of session shall be considered as broken only hy 
an ‘saan ment of the Cor NQress sine die: hut 

(B) mM the computation of the thirt j~-day period ») the forty-day 
perre d there shall be excluded the days on which either House is not 
In, S¢é ssion heearu Né of an adjournemint of Wore thay three davs to 
a day certain. 

(3) ( (A) The provision: oF ‘this par agra ph are enacted bay the Cong: éss 
1) as an exercise of the rulemaking power of _ Senate and the 


Howse of Re pre sent Hive 8, Tes pe clin ly, and as 84 ch thie y shall he 

COoOnS dere d as pe wrt of F f the ar ule SO rf ede . Hor sé, Tre spect? % ly, and such 
Se 7 } 

rule S shall SUPEPTSEdE othe y Pe N i ly fo the exte nt that the y are 


$ ; ; 5 a : 
nNron, tent thereamth: and 
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(12) with full recognation of the constitutional right of either House 
to change such rules (so far as re lating to the procedure in such 
House) at any time, in the same manner and to the same ertent as 
in the case of any other rule of such House. 

(B) For the purposes of this paragraph, any resolution reported to 
either House pursuant to the Provisions of paragraph (1) hereof, shall for 
the purpose of the consideration of such resolution by either House he 
treated in the same manner as a resolution with respect to a reorganization 
— re ported hy a committee within the meaning of the Reorganization 
Act of 1949 (6 U7. S.C Li 332 ef Seq. } and shail be governed hy the provisions 
applicabl. to the consideration of any such resolution by either House of 
the €’'o? gress as provided hy sections 205 and 206 of such Act 

fh) Notwithstanding the Provisions of paragraph 1) hereof, the 

Secretary of Defense has the authority to assign, or reassign, to one or 
more departme nts or services, the de velopment and ope rational use of new 
weapons or weapons systems. 
5) Notwithstanding other provisions of this subsection, if the President 
determines that it is necessary because of hostiiities or imminent threat 
of hosti ities. any function, including those assigned to the military 
services by sections 3062 (b), 5012, 5013, and 8062 (c) of title 10 of the 
United Stat es Code, may be ta insferred, ‘eassiqned, or consolidated and 
subject to the determination of the President shal/ remain so transferred, 
reassigned, or consolidated until the termination of such hostilities or 
threat of hostilities. 

G) Whenever the Secretary of Defense determines it will be advanta- 
geous to the Government in ter f of effectiveness, economy, or efficiency, 
he shall provide for the ca rryrng oud of any supply or service activity 
common to more than one n vuitary dé partment by a single agency or such 
ither organizational! i as he deems appropriate. For the purposes 
of this paragraph, any supply or service actimty common to more than 
one military de partment shall not be considered a “major combatant 
function” within the meaning of paragraph (1) hereof. 

(7) Each military department (the De pareve nt of the Vavy to include 
naval aviation and the United States Marine Corps) shall be separately 
organized under its own Secretary and shall function under the direction, 
authority, and contrel « of ihe Secret ary oy Defe nse. The Secretary of a 
military department she ul be re spr onsibl to the Secretary of Defense for 
the efficient and economical operation of such department. Except as 
otherwise provided by law, an Assistant Secretary of Defense shall have 
authe rity to issue ride rs toa militar y de partme nt only ? if (1) the Secretary 
of Defi LSE has del; galed to such Asctucns Secretar y the authority to LSSULE 
such orders, and (2) such orders are issued through the Secretary of such 
military de partners or his designee. In the imple mentation of thas 
h such Secretary, his civilian assist- 
ants, and the milit ary perso nel in such department to cooperate fully 
urnith pe rsonnel of the Office of the Secretary of Defense in a continuous 
effort to achieve eat t administration of the Department of Defense 
and effectively to carry oul the direction, authority, and control of the 
Secretary of De fe nse. 


(S No 


paragraph if shall he the di tty of eae 


y i. Py 
Provrsioi OT thas 


‘Act shall be so construed as to prevent the 
Joint ( hic 1s of S taff or any me mbe r thereof from prese nting to @ com- 
mittee of the Congress, on his own initiative. afte r first SO informing 
the Secretary of Defense, any recommendations concerning the security 
of the United States 
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(d) The Secretary of Defense shall [not less often than] [semi] 
annually submit @ written report[[s] to the President and the Congress 
covering expenditures, work, and accomplishments of the Depart- 
ment of Defense, accompanied by (1) such recommendations as he 
shall deem, appropriate, (2) separate reports from the military depart- 
ments covering their expenditures, work, and accomplishments, and 
3) itemized statements showing the savings of public funds and the 
eliminations of unnecessary duplications and overlappings that have 
been accomplished pursuant to the provisions of this Act. 


Title 10, United States Code 


[§ 2201. General functions of Secretary of Defense 
CT ’ Sacoaeiary of Defense shall, in support of strategic and logistic 
plans 
[(1) coordinate appropriate activities relating to industrial 
matters, including plans of the Department of Defense for pro- 
curement, production, and distribution; 
[(2) plan for the military aspects of industrial mobilization; 
[(3) assign procurement responsibilities among the military 
departments; 

[(4) plan for the standardization of items prescribed by section 
2451 (c) (1) of this title; 

[(5) plan for the greatest practicable allocation, on the basis of 
procurement by a single procurement agency, of the authority to 
buy technical supplies and common use items used by each of the 
armed forces 

[(6) prepare estimates of potential production, procurement, 
and personnel for use in evaluating the logistic feasibility of 
strategic operations; 

[(7) determine priorities for the segments of the military pro 
curement programs ; 

[(8) supervise subordinate agencies created to consider matters 
covered by this section; 

[(9) regroup, combine, or dissolve interservice agencie: 
operating in the fields of procurement, production, and datribu- 
tion, so as to promote efficiency and economy ; 

[(10) maintain liaison with other departments and agencies 
for the proper correlation of military requirements with the 
civilian economy, particularly with regard to the procurement or 
disposition of strategic and critical materials and the maintenance 
of adequate reserves of those materials, and the making of 
recommendations as to policies in connection therewith; and 

[(il) assemb le and review requirements for material and per 
sonnel presented by the Joint Chiefs of Staff and by the produc- 
tion, procurement, and distribution agencies assigned to meet 
military needs.J 


! 


[§ 2351. Policy, plans, and coordination 
[The Secretary of Defense shall keep informed on the status of 
scientific research relating to the national security, and shall make 
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te provision for research and development on scientific prob- 
lating to the national security. He shall 

{(1) prepare a complete and integrated program of research 
and development for military purposes; 

F(2) keep informed on trends in scientific research relating to 
the national security and the measures necessary to assure con- 
tinued and increasing progress; 

[(3) coordinate research and development among the military 
departments and allocate responsibility for specific programs 
among those departments; 

[(4) formulate policy for the Department of Defense on re- 
search and development involving agencies outside the Depart- 
ment of Defense; and 

[(5) consider the interaction of research and development and 
strategy and instruct the Joint Chiefs of Staff thereon] 


] 
aqadequa 


lems re 


© OnOA ay fe Pe naintmant- pg 
§ 3034. Chief of Staff: appointment; duties 


S on - * * . * 
d) The Chief of Staff shall 
reside over the Army Staff 
‘ 2 Ee } ae as : : P 4] co. ie 
2) send the pians and 1 commendations of the Army Staff to 
‘ ° as 41 } 
the Secretary, and advise him with regard thereto; 


3) after approval of the plans or recommendations of the 
Army Staff by the Secretary, act as the agent of the Secretary 
in carrying them into effect; 
ise the members and organizations of the Army;] 
CXeTCIS supe 72e70n, ODerP alk of the Whe mbe rs and organizations of 
the Army as the Secretary of the Army determines. Such super- 
n shall be exercised in a manner consistent with the full opera- 

nand vested in unified or specified combatant commanders 

t to sect 202 (4) of the National Security Act of 1947, as 


oa 
Lr 


§ 5081. Chief of Naval Operations: appointment; term of office; 
powers; duties 


+ * 

c) EThe Chief of Nava! Operations commands the operating forces 
and is responsible to the Secretary of the Navy for their use, including 
their training, readiness, and preparation for war, and plans therefor. 
Orders issued by the Chief of Naval Operations in performing the 
duties assigned him shall b performed under th authority of the 
Secretary and are considered as coming irom the Secret uy. ] Under 
the direction of the Secretary the Navy, the Chief of Naval Operations 
shail « erer Lpeél ve L yd ¢ } ich of the me mbi rs an l 0) ganizations of 
t/ Va ya l the Marine ¢ ps | the See retary of the Navy determines. 

‘upervision shall be exercised in a manner consistent with the full 
nerational command vested 7 ‘fied or specified combatant commanders 
suant ft 1)? ee Vational Security Act of 1947, as 
5201. Commandant: appointments; term; emoluments 
4 ‘ se + ‘ * * 

l Under the dire of the Secretar uy oT the Vavy, the Commandant 

yf the Marine Corps shall exerer upervision over such of the members 


dit. ©. LSé Su 
and organizations of the Marine Corps and Navy as the Secretary of the 
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Navy determines. Such s UpPervision shall be exercised in a@ manner 

consistent with the full operational command vested in unified or specified 

combatant commanders pursuant to section 202 (9) of the National 

Security Act of 1947, as amended. 

§ 8034. Chief of Staff: appointment; duties 
* * * 


* 4 * * 


(d) The Chief of Staff shall 

(1) preside over the Air Staff: 

(2) send the plans and recommendations of the Air Staff to th 
Secretary, and advise him with regard thereto; 

(3) after approval of the plans or recommendations of the Air 
Staff by the Secretary, act as the agent of the Secretary in carry 
ing them into effect; 

[ (4) exercise command over the air defense command, the 
strategic air command, the tactical air command, and such other 
major commands as may be established under section 8074 (c) 
of this title;] 

[(5)] (4) [Supervise all other members and organizations of 
the Air Force ;J eLerCise super ision over such of the members and 
organizations of the Air Force as the Secretary of the Air Force 
determines. Such supervision shall be exercised in a manner 
consiste nt with the full operational command VE sted in unified or 
specified combatant commanders pursuant to section 202 (7) of the 
National Security Act of 1947, as amended. 

[(6)] (5) perform the duties prescribed for him by sections 
141 and 171 of this title and other provisions of law; and 

[(7)] (6) perform such other military duties, not otherwise 
assigned by law, as are assigned to him by the President. 

§ 8074. Commands: territorial organization 

(a) [There are in the Air Force the following major commands: 

[(1) An air defense command. 
[(2) A strategic air command. 

[(3) A tactical aircommand.] The Air Force shall be divided 
nto such orga? atio? as the NEC evary of the Air Force may 
pre scribe. 

[(b) The Secretary of the Air Force may establish additional 
commands and organizations in the interest of efficiency and econom) 
of operation.J 

[(c) For the duration of any war or any national emergene 
declared by Congress or the President, the Secretary may establis 
new major commands in place of the major commands named in 
subsection (a), or he may consolidate or discontinue those majo: 
commands. } 

[(d)] (6) For Air Force purposes, the United States, its Territories, 
its possessions, and other places in which the Air Force is stationed o 
is Operating, may be divided into such ereas as directed by the Secre 
tary. Officers of the Air Force may be assigned to command Air 
Force activities, installations, and personnel in those areas. In the 
discharge of the Air Force’s functions or other functions authorized 
by law, officers so assigned have the duties and powers prescribed by 
the Secretary 
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§ 3032. General duties 
(a) The Army Staff shall furnish professional assistance to t 


Secretary, the Under Secretary, and the Assistant Secretaries of the 


Army. 


va 
lé 


Under the direction and control of the mecretary, the Army 


D 
Staff shall 
1) prepare for such [plans for the national security, for] em- 
ployment of the Army [for that purpose, both separately and in 
conjunction with the naval and air fore s], and to! sucl ret Putt 
ing, organizing, supplying, «quipping, traming, serving, no iliz 
ing, and demobilizing of the Arniy, as will assist in ihe execution 
of any power, duty, or function of the Sec: tary or the Chiet of 
Staff: 
k 4 * * 
§ 8032. General duties 
(a The Air Staff shall furnish prof ssional essistance to the Seer 
tary, the Under secrets ry, and the Assistani Secretarics of the Ay 
Force, and the Chief of Staff 
(b) The Air Staff shall 
(1) prepare for such Fpla: s for ithe national securits for] em 


ployment of the Air Force [for thet purpose, both seperately end 
in conjunction with the land and Ih val tor es], end {or such 


recruiting, organizing, suppiving, equipping, iraining, serving, 
mobilizing, and demobilizing of the Air Force, as will assist in the 
execution of any power, du VY, or function of the Seer Cary or the 
Chief of Staff; 


* Ak * + * 


143. Joint Staff 
(a) There is under the Joint Chiefs of Siaff a Joint Staff consisting 
of not more than [210] AUL othcers a ! ected by the Joint Chiefs ol 
Staff with the approval of the Chairman. The Joint Staff shall be 
selected in approximately equal numbers from 

(1) the Army; 

2) the Navy and the Marine Corps; and 
3) the Air Force. 
‘The tenure of the members of the Joint Staff is subject to the approval 
of the Chairman of the Joint Chiefs of Staff, and exce pt in time of war, 
no such tenure of duty may be more than three years. Except in time of 
war, offi rs completing a tour of duty vith the Joint Staff may not be 


nr 


rea Q? ed fy) thie Joint Staff jor a period oO} not less than three Years 
following Live 1} previous tow of duty on the Jornt Staff, ercept that SE€ le cte d 
fice au be recalled to Jo) f Statf duty ni less than three Years with 
the annro al of the Ne cretary of Defi nse 4) ach CONE. 7 he 7 umber of 

1 i, — j A 4 t Sta ] } . ] / t} . na »} }] 
such offi recalled to Joint Steff auty in tess than three years shatt not 
exceed St / g on the Joint Sia ff at any one time. 


CTvt 
b I} e Chairman of the Joint Chiefs of Staff in consultation with 
the Joint Chiefs of Staff, and with the approval of the Secretary of 
Defense, shall select the Director of the Joint Staff. [The tenure of 
the Director is sub} ct to the Secreta "y's appro, aly ree pt in time of 
wa the tor f duty of the Director may not exceed thre years. Upon 


‘ 


the Coy nl ty ne fa lows of duty as Directo of the Joint Siaff. the Director, 
except in time of war, may not be reas egned to the Joint Staff. Che 
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Director must be an officer junior in grade to each member of the 
Joint Chiefs of Staff. 

(c) The Joint Staff [, operating under the Director, ] shall perform 
such duties as the Joint Chiefs of Staff or the Chairman [direct] 
prescribes. ‘The Chairman of the Joint Chiefs of Staff manages the 
Joint Staff and its Director, on behalf of the Joint Chiefs of Staff. 

(d) The Joint Staff shall not operate or be organized as an overall 
Armed Forces General Staff and shall have no executive authority. The 
Joint Staff may be organized and may operate along conventional staff 
lines to support the Joint Chiefs of Staff in discharging their assigned 
responsibilities. 





NATIONAL SECURITY ACT OF 1947, AS AMENDED 
THE SECRETARY OF DEFENSE 


Sac,'203, :* * * 

(j )With the advice and assistance of the Joint Chiefs of Staff the 
President, through the Secretary of Defense, shall establish unified or 
specified combatant commands for the performance of strategic missions, 
and shall determine the force structure of such combatant commands to be 
composed of forces of the Department of the Army, the Department of the 
Navy, the Department of the Air Force, which shall then be assigned to 
such combatant commands by the departments concerned for the perform- 
ance of such strategic missions. Such combatant commands are respon- 
sible to the President and the Secretary of Defense for such strategie mis- 
sions as may be assigned to them by the Secretary of Defense, with the 
approval of the President. Forces assigned to such unified combatant 
commands or specific combatant commands shall be under the full opera- 
tional command of the commander of the unified combatant command or 
the commander of the specified combatant command. All forces not so 
assigned remain for all purposes in their respective departments. Under 
the direction, authority and control of the Secretary of Defense each mili- 
tary department shall be responsible for the administration of the forces 
assigned from its department to such combatant commands, except when 
the Secretary of Defense determines that for the purposes cf efficiency such 
responsibility should be assigned to another military department. The 
responsibility for the support of forces assigned to combatant commands 
shall be vested in one or more of the military departments as may be directed 
by the Secretary of Defense. Forces assigned to such unified or specified 
combatant commands shall be transferred therefrom only by authority of 
and under procedures established by the Secretary of Defense, with the 
approval of the President. 





TITLE 10, UNITED STATES CODE 


§ 3035. Vice Chief of Staff, Deputy Chiefs of Staff, and Assistant 
Chiefs of Staff: succession to duties of Chief of Staff 
(a) The Vice Chief of Staff, the Deputy Chiefs of Staff, and the 
Assistant Chiefs of Staff shall be general officers detailed to those 
positions. 
(b) If the Chief of Staff is absent or disabled or if that officer is 
vacant, the officer who is highest on the following list and who is not 
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absent or disabled shall, unless otherwise directed by the President, 
perform the duties of the Chief of Staff until a successor is appointed 
or the absence or disability ceases: 

(1) The Vice Chief of Staff. 

(2) The Deputy Chiefs of Staff in order of seniority. 

(c) The Vice Chief of Staff has such authority and duties with respect 
to the Department of the Army as the Chief of Staff, with the approval of 
the Secretary of the Army, may delegate to or prescribe for him. Orders 
issued by the Vice Chief of Staff in performing such duties have the same 
effect as those issued by the Chief of Staff. 

§ 5085. Vice Chief of Naval Operations: appointment: powers; duties 

(a) There is a Vice Chief of Naval Operations, appointed by the 
President, by and with the advice and consent of the Senate, from 
officers on the active list in the line of the Navy serving in grades 
above captain and eligible to command at sea. 

(b) The Vice Chief of Naval Operations [shall exercise] has such 
[executive] authority, and duties with respect to the Department of 
the Navy as the Chief of Naval Operations, with the approval of the 
Secretary of the Navy, [delegates] may delegate to or prescribe for him. 
Orders issued by the Vice Chief of Naval Operations in performing 
[the] such duties [assigned him are considered as coming from] have 
the same effect as those issued by the Chief of Naval Operations. 

* * * * * * * 


§ 5202. Assistant Commandant: detail; pay; succession to duties 

(a) An officer on the active list of the Marine Corps not restricted 
in the performance of duty may be detailed as Assistant Commandant 
of the Marine Corps. While so serving, he is entitled to the highest 
pay of his grade. 

(b) When there is a vacancy in the office of Commandant of the 
Marine Corps, or during the absence or disability of the Commandant, 
the Assistant Commandant and then the officers of the Marine Corps 
not restricted in the performance of duty on duty at Headquarters, 
Marine Corps, in order of seniority, shall perform the duties of the 
Commandant, unless otherwise directed by the President. 

(c) The Assistant Commandant has such authority and duilies with 
respect to the Marine Corps as the Commandant, with the approval of 
the Secretary of the Navy, may delegate to or prescribe for him. Orders 
issued by the Assistant Commandant in performing such duties have 
the same effect as those issued by the Commandant. 


§ 8035. Vice Chief of Staff; Deputy Chiefs of Staff: succession to 
duties of Chief of Staff and Vice Chief of Staff 


(a) The Vice Chief of Staff and the Deputy Chiefs of Staff shall be 
general officers detailed to those positions. 

(b) If the Chief of Staff is absent or disabled or if that office is 
vacant, the officer who is highest on the following list and who is not 
absent or disabled shall, unless otherwise directed by the President, 
perform the duties of the Chief of Staff until a successor is appointed 
or the absence or disability ceases; 

(1) The Vice Chief of Staff. 
(2) The Deputy Chiefs of Staff in order of seniority 
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(c) If the Vice Chief of Staff is absent or disabled or if that office is 
vacant, the senior Deputy Chief of Staff who is not absent or disabled 
shall, unless otherwise directed by the Secretary of the Air Force, 
perform the duties of the Vice Chief of Staff until a successor is 
designated or the absence or disability ceases. 

(d) The Vice Chief of Staff has such authority and duties with respect 
to the Department of the Air Force as the Chief of Staff, with the approval 
of the Secretary of the Air Force, may delegate to or prescribe for him. 
Orders issued by the Vice Chief of Staff in performing such duties have 
the same effect as those issued by the Chief of Staff. 


§ 141. Composition; functions 


(a) There are in the Department of Defense the Joint Chiefs*of 
Staff consisting of— 
(1) a Chairman [, who has no vote]; 
(2) the Chief of Staff of the Army; 
(3) the Chief of Naval Operations; and 
(4) the Chief of Staff of the Air Force. 


§ 3013. Under Secretary of the Army; Assistant Secretaries of the 
Army 

(a) There are an Under Secretary of the Army and [four] three 
Assistant Secretaries of the Army in the Department of the Army. 
[The Under Secretary and the Assistant Secretaries] They shall be 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate. [The Secretary of the Army shall desig- 
nate one Assistant Secretary as Assistant Secretary of the Army for 
Financial Management. He may also designate that Assistant Sec- 
retary as Comptroller of the Army.] 

§ 5034. Assistant Secretaries of the Navy: appointment; duties 

(a) There [is an Assistant Secretary] are three Assistant Secretaries 
of the Navy in the Department of the Navy. They shall be appointed 
from [civil] civilian life by the President, by and with the advice and 
consent of the Senate. 

[(b) In addition to the Assistant Secretaries appointed under sub- 
section (a) of this section and under section 5035 of this title, there 
may be two other Assistant Secretaries of the Navy appointed from 
civil life by the President, by and with the advice and consent of the 
Senate. The Secretary of the Navy shall designate one Assistant 
Secretary appointed under this subsection as Assistant Secretary of 
the Navy for Financial Management, and may also designate him as 
Comptroller of the Navy.] 

[(c) The Assistant Secretaries shall perform such duties as the 
Secretary prescribes. ] 

[(d) The compensation of the Assistant Secretaries is that pre- 
scribed by law for assistant secretaries of executive departments. ] 

(b) The Assistant Secretaries shall perform such duties as the Secretary 
of the Navy prescribes. 


[§ 5035. Assistant Secretary of the Navy for Air; appointment: 
duties; compensation 


[(a) There is an Assistant Secretary of the Navy for Air, appointed 
by the President, by and with the advice and consent of the Senate. 
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[(b) The Assistant Secretary of the Navy for Air, under the direc- 
tion of the Secretary of the Navy, shall— 
[(1) supervise naval aviation and coordinate its activities with 
other agencies of the United States; and 
[(2) ) perform such other duties as the Secretary prescribes. 
[(c) The compensation of the Assistant Secretary of the Navy for 
Air is that prescribed by law for assistant secretaries of executive 
departments. J 


§ 8013. Under Secretary of the Air Force; Assistant Secretaries of 
the Air Force 

(a) There are an Under Secretary of the Air Force and [four] 
three Assistant Secretaries of the Air Force in the Department of the 
Air Force. [The Under Secretary and the Assistant Secretaries] 
They shall be appointed from civilian life by the President, by and 
with the advice and consent of the Senate. [The Secretary of the 
Air Force shall Pee one Assistant Secretary as Assistant Secre- 
tary of the Air Force for Financial Management. He may also desig- 
nate that Assistant Secretary as Comptroller of the Air Force.J 

” * * * * * ok 





NATIONAL SECURITY ACT OF 1947, AS AMENDED 
(5 U.S. C. 171c) 


DEPUTY SECRETARY OF DEFENSE; ASSISTANT SECRETARIES OF DEFENSE; 
MILITARY ASSISTANTS 


Sec. 203. (a) There shall be a Deputy Secretary of Defense, who 
shall be appointed from civilian life by the President, by and with 
the advice and consent of the Senate: Provided, That a person who 
has within ten years been on active duty as a commissioned officer 
in a Regular component of the armed services shall not be eligible 
for appointment as Deputy Secretary of Defense. The Deputy 
Secretary shall perform such duties and exercise such powers as the 
Secretary of Defense may prescribe and shall take precedence in the 
Department of Defense next after the Secretary of Defense. The 
Deputy Secretary shall act for, and exercise the powers of, the Secre- 
tary of Defense during his absence or disability 

(6) (1) There shall be a Director of Defense Research and Engineering 
who shall be appointed from civilian life by the President, by and with the 
advice and consent of the Senate, who shall take precedence in the Depart- 
ment of Defense after the Secretary of Defense, the Deputy Secretary of 
Defense, the Secretary of the Army, the Secretary of the Navy, and the 
Secretar y of the Air Force. The Director performs such duties with 
respect to research and engineering as the Secretary of Defense may 
prescribe, including, but not limited to, the following: (i) to be the 
principal adviser to the Secretary of Defense on scientific and technical 
matters; (ii) to supervise all research and engineering activities in the 
Department of Defense; and (211) to direct and control (including their 
assignment or reassignment) research and engineering activities that the 
Secretary of Defense deems to require centralized management. The 
compensation of the Director is that prescribed by law for the Secretaries 
of the military departments. 
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(2) The Secretary of Defense or his designee, subject to the approval of 
the President, is authorized to engage in basic and applied researchprojects 
essential to the responsibilities of the Department of Defense in the field of 
basic and applied research and development which pertain to weapons 
systems and other military requirements. The Secretary or his designee, 
subject to the approval of the President, is authorized to perform assigned 
research and development projects: by contract with private business 
entities, educational or research institutions, or other agencies of the 
Government, through one or more of the military departments, or by 
utilizing employees and consultants of the Department of Defense. 

(3) There is authorized to be appropriated such sums as may be neces- 
sary for the purposes of paragraph (2) of this subsection. 

[(b)] (c) There shall be [three] seven Assistant Secretaries of 
Defense, who shall be appointed from civilian life by the President, by 
and with the advice and consent of the Senate. The Assistant Secre- 
taries shall perform such duties and exercise such powers as the Secre- 
tary of Defense may prescribe and shall take precedence in the Depart- 
ment of Defense after the Secretary of Defense, the Deputy Secretary 
of Defense, the Secretary of the Army, the Secretary of the Navy, 
[and] the Secretary of the Air Force, and the Director of Defense 
Research and Engineering. 

[(c)] (d) Officers of the armed services may be detailed to duty as 
assistants and personal aides to the Secretary of Defense, but he shall 
not establish a military staff other than that provided for by section 
211 (a) of this act. 





PUBLIC LAW 85-325, FEBRUARY 12, 1958 
(72 Stat. 14) 


Sec. 7. The Secretary of Defense or his designee is authorized to 
engage in such advanced projects essential to the Defense Depart- 
ment’s responsibilities in the field of basic and applied research and 
development which pertain to weapons systems and military require- 
ments as the Secretary of Defense may determine after consultation 
with the Joint Chiefs of Staff; and for a period of one year from the 
effective date of this Act, the Secretary of Defense or his designee is 
further authorized to engage in such advanced space projects as may 
be designated by the President. 

Nothing in this provision of law shall preclude the Secretary of 
Defense from assigning to the military departments the duty of 
engaging in research and development of weapons systems necessary 
to fulfill the combatant functions assigned by law to such military 
departments. 

[The Secretary or his designee is authorized to perform assigned 
research and development projects: by contract with private business 
entities, educational or research institutions, or other agencies of the 
Government, through one or more of the military departments, or 
by utilizing employees and consultants of the Department of Defense.] 

That Secretary of Defense shall assign any weapons systems devel- 
oped to such military department or departments for production and 
operational control as he may determine. 
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TITLE 10, UNITED STATES CODE 


§ 171. Armed Forces Policy Council 
(a) There is in the Department of Defense an Armed Forces Policy 
Council consisting of — 
(1) the Secretary of Defense, as Chairman, with the power of 
decision ; 
(2) the Deputy Secretary of Defense; 
(6 ) the Secretary of the Army; 
4) the Secretary of the Navy; 
) the Secretary of the Air Force; 
) the Director of Defense Research and Engineering; 
6)] (7) the Chairman of the Joint Chiefs of Staff; 


] (9) the Chief of Naval Operations; and 
] (10) the Chief of Staff of the Air Force. 


* * * * 


(5 ) 
(6 
[(6) air 
[(7)] (8) the Chief of Staff of the Army; 
L(3) 
(9) 


7 
8 
9 
* 





REORGANIZATION PLAN NO. 6 OF 1953 
(67 Stat. 638) 
DEPARTMENT OF DEFENSE 
* * + Pa * * * 

[Src. 3. Assistant Secretaries of Defense —Six additional Assistant 
Secretaries of Defense may be appointed from civilian life by the 
President, by and with the advice and consent of the Senate. Each 
such Assistant Sec retary shall perform such functions as the Secretary 
of Defense may from time to time prescribe and each shall receive 
compensation at the rate prescribed by law for assistant secretaries of 
executive departments. ] 





TITLE 10, UNITED STATES CODE 


Chapter 41.—Special Appointments, Assignments, Details, and Duties 
* * a * * * * 


§ 716. Commissioned officers: transfers between Army, Navy, Air Force, 
and Marine Corps 

Notwithstanding any other provision of law, the President may, within 
authorized strengths, transfer any commissioned officer with his consent 
from the Army, Navy, Air Force, or Marine Corps to, and appoint him 
in, any other of those Armed Forces. The Secretary of Defense shall 
establish, by regulations approved by the President, policies and proce- 
dures for such transfers and appointments. No officer transferred 
pursuant to this authority shall be assigned precedence or relative rank 
higher than that which he held on the day prior to such transfer. 
§ 3015. Chief of National Guard Bureau: appointment; acting chief 

(a) There is a National Guard Bureau, which is a Joint Bureau of 
the Department of the Army and the Department of the Air Force, headed 
by a Chief who is the adviser to the Army Chief of Staff and the Air Force 
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Ohief of Staff on National Guard matters. The National Guard Bureau 
is the channel of communication between the departments concerned and 
the several States, Territories, Puerto Rico, the Canal Zone, and the 
District of Columbia on all matters pertaining to the National Guard, the 
Army National Guard of the United States and the Air National Guard 
of the United States. 

[(a)] (5) The President, by and with the advice and consent of the 
Senate, shall appoint the Chief of the National Guard Bureau from 
officers of the Army National Guard of the United States or the Air 
National Guard of the United States who— 

(1) have been recommended by their respective governors; 

(2) have had at least 10 years of commissioned service in the 
active National Guard; and 

(3) are in a grade above lieutenant colonel. 

[(b)] (c) The Chief of the National Guard Bureau holds office for 
four years, but may be removed for cause at any time and may not 
hold that office after he becomes 64 years of age. He is eligible to 
succeed himself. If he holds a lower reserve grade he shall be ap- 
pointed as a Reserve in his armed force in the grade of major general 
for service in the Army National Guard of the United States or the 
Air National Guard of the United States, as the case may be. 

[(c)] (d) If the Chief of the National Guard Bureau is unable, 
because of disability, to perform the functions of his office, or if that 
office is vacant, the senior officer of the Army National Guard of the 
United States or the Air National Guard of the United States on 
duty in the Bureau shall act as its chief until the disability ceases,or 
a successor is appointed. 

O 
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READING ROOM 


Mr. Hutu, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 
[To accompany H. R. 12694] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 12694) to authorize loans for the construction of 
hospitals and other facilities under title VI of the Public Health 
Service Act, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF LEGISLATION 


The purpose of this legislation, which was passed by the House of 
Representatives without a dissenting voice, is to authorize loans for 
the construction of hospitals and other facilities under the Hill- 
surton program in accordance with the same procedures and subject 
to the same limitations and conditions as would be applicable to the 
making of grants under this program. The enactment of this legis- 
lation would enable religious organizations which have conscientious 
objections to accepting grants from the Federal Government for the 
construction of hospitals to secure loans for such purpose if they would 
otherwise qualify for grants. 
The proposed legislation would not raise appropriations ceilings 
provided for in the present law for the hospital construction program. 
Loans could be made for periods up to 40 years and would bear 
interest at a rate arrived at by adding one-quarter of 1 percent per 
annum to the rate which the Secretary of the Treasury determines to 
be equal to the current average yield on all outstanding marketable 
obligations of the United States, adjusted to the nearest one-eighth of 1 
percent. 


20006 





AUTHORIZING LOANS FOR CONSTRUCTION OF HOSPITALS 


HEARINGS 


The Committee on Interstate and Foreign Commerce of the House of 
Represe ntatives held hearings on the proposed legislation on May 5, 6, 
7, and 8, in the course of which testimony was received on behalf of the 
Baptist hospitals urging adoption of this legislation. It was testified 
that this legislation would make available to Baptists and other groups 
which have taken a similar position, long-term loans which would 
enable these groups to make added contributions to the health of the 
Nation by expanding existing facilities and constructing new facilities. 

The Department of Health, Education, and Welfare strongly advo- 
cated in its testimony that any loans designe d to meet these situations 
should come out of the regular Hill-Burton allotments to each State 
and that no new type of Hill-Burton assistance should be provided. 
The bill reported by this committee follows the recommendations of 
the Department. 

In its report to the committee of the House of Representatives the 
Department of Health, Education, and Welfare stated as follows: 
* * * We have considerable sympathy with the position 
taken by these groups. Although there is now an option, 
under existing law, of simply repaying the Federal grant, we 
would be inclined to raise no objection to a loan program 
designed to offer a reasonable alternative to those applicants 
who conscientiously object to the outright grant and would 

prefer to undertake an obligation to repay. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


TITLE VI OF THE PUBLIC HEALTH SERVICE ACT 


(42 U.S. C., ch. 6A, subch. IV) 
TITLE VI—CONSTRUCTION OF HOSPITALS 
Part A—DEcLARATION OF PURPOSE 
* * o * oa * ” 
Parr H—Loans For Consrruction or Hospirats AND OTHER 
FAcILirigs 
AUTHORIZATION OF FEDERAL LOANS 


Sec. 661. In order further to assist the States in carrying out the pur- 
poses of this title, the Surgeon General is authorized, prior to July 1, 
1962, to make a loan of funds to the applicant for any project for construc- 
tion which meets all of the conditions specified in this title for a grant 
under part C or part G. 
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APPROVAL OF LOANS; PAYMENTS TO APPLICANTS 


Sec. 662. Except as hereinafter provided, an application for a loan 
with respect to any construction project under this part shall be sub- 
mitted, and shall be approved by the Surgeon General, in accordance with 
the same procedures and subject to the same limitations and conditions as 
would be applicable to the making of a grant under this title for the con- 
struction of such project. Any such application may be approved in 
any fiscal year only vf sufficient funds are available from the allotment 
for the type of facility involved. All loans under this part shall be paid 
directly to the applicant. 

TERMS OF LOANS 


Src. 663. (a) The amount of a loan under this part shall not exceed 
an amount equal to the Federal share of the estimated cost of construction 
of the project. Where a loan under this part and a grant under part C 
or part G are made with respect to the same project, the aggregate amount 
of such loan and such grant shall not exceed an amount equal to the 
Federal share of the estimated cost of constructing the project. Each 
loan shall bear interest at the rate arrived at by adding one-quarter of 
1 per centum per annum to the rate which the Secretary of the Treasury 
determines to be equal to the current average yield on all outstanding mar- 
ketable obligations of the United States as of the last day of the month 
preceding the date the application for the loan 1s approved and by adjusting 
the result so obtained to the nearest one-eighth of 1 per centum. Each 
loan made under this part shall mature not more than forty years after 
the date on which such loan is made: Provided, That nothing in this 

Act shall prohibit the payment of all or part of the loan at any time prior 
to the maturity date. In addition to the terms and conditions provided 
for, each loan under this part shall be made subject to such terms, condi- 
tions, and covenants relating to repayment of principal, payment of 
interest, and other matters as may be agreed upon by the applicant and 
the Surgeon General. 

(b) Where the Surgeon General determines it necessary to protect the 
financial interest of the Unated States, he may enter into agreements 
modifying any of the terms and conditions of a loan made under this part. 

(c) If, at any time be fore a loan for a project has been repaid in full, 
any of the events specified in clause (A) or clause (B) of section 625 (e) 
shall occur with respect to such project, the unpaid balance of the loan 
shall become immediately due and payable by the applicant, and any 
transferee of the facility shall be liable to the United States for such 
repayment. 


FUNDS FOR LOANS BY THE SURGEON GENERAL 


Sec. 664. Any loan under this title shall be made out of the allotment 
from w hich a grant for the project concerned would be made. Payments 
of interest and repayments of principal on loans under this part shall 
be deposited in the Treasury as miscellaneous receipts. 
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Mr. Hinz, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. R. 12628] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 12628), to amend title VI of the Public Health Service 
Act to extend for an additional 3-year period the Hospital Survey 
and Construction Act, having considered the same, report favorably 
thereon, with amendments, and recommend that the bill as amended 
do pass. 

PURPOSE OF THE LEGISLATION 


The bill as passed by the House had as its sole purpose the extension 
for a period of 3 years, without any modification, of the present hospital 
construction program, which otherwise would expire June 30, 1959. 
As amended by the committee, the bill extends the Hospital Survey 
and Construction Act for a period of 5 years beyond its present 
expiration date without making any changes in the program itself. 


EXPLANATION 


During the 12 years since its inception, the Hospital Survey and 
Construction Act has provided one of the most successful examples of 
Federal, State, and local community cooperation in the Nation’s 
history. Without exception the witnesses who testified before the 
subcommittee of the House Committee on Interstate and Foreign 
Commerce and who represented, among others, the Department 
of Health, Education, and Welfare, the American Hospital Association, 
the American Medical Association, the New York State Joint Hospital 
Planning Commission, and the American Municipal Association, 
urged that the act be extended. In addition, the American Public 
Health Association and the Association of State and Territorial 
Health Officers, representing the chief health officers of the States and 
Territories, are on record as favoring an extension. 
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The American Hospital Association’s representative recommended 
a 5-year extension as a reasonable time after which the Congress should 
reappraise the accomplishments and further needs of the program. 
The Association of State and Territorial Health Officers has strongly 
urged the extension of the act for at least 5 years. The recommenda- 
tions of other witnesses who took a position as to the specific number 
of years for the extension of the program ranged from at least 3 years 
to 10 years. 

In the light of the positions taken by the various groups who 
testified concerning the extension of this program, the committee 
unanimously agreed that a 5-year extension of the Hospital Survey 
and Construction Act at this time would be realistic and desirable. 


HISTORY OF PROGRAM 


In 1946, the Congress, by enacting the Hospital Survey and Con- 
struction Act, established for the first time a systematic nationwide 
hospital construction program, with Federal assistance to States and 
local communities. Growing out of a need to meet the deficiencies in 
hospital construction accumulated during the depression and war 
years, it was designed to assist the States in making available ‘‘ade- 
quate hospital, clinic, and similar services to all their people.” The 
act provided for 

1. Grants to States for surveys and comprehensive planning 
and 

2. Grants to local sponsors, to assist in the construction of pub- 
lic and voluntary nonprofit hospitals, public health centers, and 
related facilities, in accordance with a comprehensive State plan. 

The original authorization for such grants was $75 million annually. 

Funds appropriated annually were required to be allotted among 
the several States on the basis of population and relative per capita 
income of the States. The comparative unmet need for hospital 
facilities in the individual States and Territories was reflected, indi- 
rectly, by the income factor. Priority for construction funds was 
given to hospital service areas with the greatest need, with special 
emphasis on the needs of rural areas 

Although the allotment of grant funds among the States was 
based on a variable formula, the matching ratio for construction 
grants was uniform for all projects in all States: 1 Federal dollar 
for every 2 State or local dollars. 

Administration of the program was established on a joint Federal- 
State basis with State agencies developing comprehensive plans and 
reviewing all project grant applications before final approval by the 
Surgeon General. An advisory council was established to assist the 
Surgeon General in administering the program, and provision was 
made for similar advisory bodies in the several States. 

The frst major amendments to the act were enacted in 1949. The 
annual authorization for construction grants was increased at that 
time to $150 million, and provision was made for variable project 
matching ratios, on the basis of comparative financial need. The 
States were permitted to choose between an intrastate variable match- 
ing formula and a uniform statewide ratio, but the maximum levels 
of any such uniform ratios were governed by the relative per capita 
incomes of the States. The Federal grant ratios ranged from one- 
third to two-thirds of construction costs. 
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In 1954 the Congress further amended the act by adding to the 
general construction grant authorization, contained in part C of 
the act, a new part G. This new part G authorized four additional 
categorical grants: $20 million annually for chronic disease hospitals, 
$10 million for medically supervised nursing homes, $20 million for 
diagnostic or treatment centers, and $10 million for rehabilitation 
centers. As a further incentive to the construction of facilities in 
these four categories, the Federal matching provisions for such projects 
were made somewhat more liberal than those for part C facilities. 
Thus any State, regardless of per capita income, may elect a uniform 
50-50 matching ratio for grants for facilities in these four categories, 


PROGRAM ACCOMPLISHMENTS 


As of December 31, 1957, a total of 3,725 projects had been ap- 
proved. These represented a total of 156,658 hospital beds, 4,542 
nursing home beds, 734 public health centers, 153 diagnostic or treat- 
ment centers, and 66 rehabilitation facilities. 

Of the approved hospital beds, 110,987 had been completely con- 
structed, 35,223 were under construction, and 10,448 had been 
initially approved. 

The total funds authorized for all categories under the Hill-Burton 
Act at the present time are $211.2 million, of which $150 million are 
authorized for part C (the old part of the program); $60 million for 
part G (the four new categories of the program enacted in 1954); and 
$1.2 million for studies, demonstrations, and research project grants. 

The proposed 5-year extension would leave unchanged the present 
ceilings for the appropriation of funds. 

The following table sets forth the amounts actually requested and 
appropriated annually for the Hill-Burton program for the fiscal 
years 1948 to 1959: 

DEPARTMENT OF HEALTH, EpucaTION, AND WELFARE, PusLic HEALTH SERVICE, 


IsUREAU OF MeEpbICcCAL SERVICES, DIvIsSION oF HosPITAL AND MEDICAL 
FACILITIES 


Funds requested in the budget and appropriated under ‘‘Grants for hospital 
construction, PHS”’ 


Fiscal year Amount | Amount Fiscal year | Amount | Amount 
requested appropriated | requested | appropriated 

1948 N $50, 000, 000 | $75, 000, 000 1957: } 
1949 c 75, 000, 000 75, 000, 000 a $88, 800, 000 $102, 800, 000 
1950 75, 000,000 | 1 150,000, 000 Part G ..-| 40,000,000 | 21, 000, 000 
1951 . _| 150, 000, 000 2 85, 000, 000 |} Research._..... 1, 200, 000 | 1, 200, 000 
1952 aes 75, 000, 000 82, 500, 000 1958: | } 
1953 hci 75, 000, 000 75, 000, 000 Part ©.....: fe 90, 000, 000 | 99, 000, 000 
1954 60, 000, 000 65, 000, 000 Part G See 30, 090, 000 21, 000, 000 
1955 Research _ .-...-- 1, 200, 000 | 1, 200, 000 

Part C . 3 75, 000, 000 75, 000, 000 || 1959: 

Part G 3 4 35, 000, 000 21, 000, 000 Part C -e 99, 000, 000 J 
1956 | Pete G55 : 21, 000, 000 son 

Part C s 65, 000, 000 88, 800, 000 Research ___.._._- 1, 200, 000 s 

Part G 60, 000, 000 | 21, 000, 000 

Research he 0 1, 200, 000 


1 Includes $75,000,000 supplemental pursuant to Public Law 389, 81st Cong. 

? The 82d Cong. appropriated $150,000,000. Under sec. 1214 of the General Appropriation Act, 1951, 
this amount was reduced to $75,000,000. Subsequently a supplemental in the amount of $10,000,000 was 
approved. 

3 Includes $25,000,000 supplemental. 

¢ Amount presented as a separate supplemental. 
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Of the nursing-home beds approved, 740 had been completely con- 
structed, 3,115 were under construction, and 687 had been initially 
approved. 

The total of all projects approved as of December 31, 1957, repre- 
sented an aggregate construction cost of slightly more than $3 ae 
of which approximately $958 million was the Federal share and : 
little over $2 billion was the non-Federal contribution. 

Of the 161,200 beds for inpatient care approved for Hill-Burton 
aid as of December 31, 1957, 48 percent (77,056 beds) are publicly 
owned, and 52 percent (84,144 beds) are owned by voluntary non- 
profit associations. 

In conformity with the statutory priority assigned to hospitals 
serving rural communities and areas with relatively small financial 
resources, the majority of new projects are in small communities; the 
greater number of hospital additions are in communities of medium 
size. 

Of the projec ts for new general hospitals approved as of December 
31, 1957, 57 percent were for communities having a population under 
5,000; 35 percent for communities of populations from 5,000 up to 
50,000; and 8 percent for communities of 50,000 or greater population. 

The emp! 1asis on rural and other bed-shortage areas has not been 
so rigid, however, as to exclude assistance to other types of hos spitals 
which have a health significance not measurable alone by bed ratios. 
For example, construction grants have been provided for teaching 
facilities at university medical centers in more than half of the States, 
in addition to many other teaching hospitals with medical-school 
affiliations. By December 31, 1957, 83 projects had been approved in 
connection with universities and medical schools, with an estimated 
Federal share of $42 million. A similar Federal share had been 
approved for 125 other teaching hospitals with medical-school affilia- 
tions. In the aggregate, about 9 percent of the total Federal funds 
in the Hill-Burton program has been applied to projects where medi- 
cal teaching is conducted. Expanded facilities for nurses’ training 
have been included in 182 projects, with Federal assistance amounting 
to $131 million. 

In addition to these quantitative results, the program has produced 
other important results: 

1. Continuous statewide planning 

Until the advent of the program, construction of hospitals had 
proceeded at random, with no broad guidance as to quantity, quality, 
or distribution of facilities. The scope and intensity of such large- 
scale planning have varied somewhat with the size and resources of 
the individual States, but the planning concept is now well established 
and has aided in minimizing duplication of facilities and improving 
their distribution within a State. 


D. Standards ot quantity 


Systematic planning demanded the use of standards. Standards of 
quantity became essential in order to determine what is adequate. 
The standards set up were somewhat empirical, according to the best 
judgment and experience of the time, and have undergone continuing 
study for refinement. However, important gains in hospital planning 
have resulted from the general use of these standards. 
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3. Design standards 

Much ground has been gained in improving the understanding and 
the utilization of standards of design. Minimum requirements for a 
safe and efficient structure are simply good business, both for the com- 
munity and for the Federal interest. The influence of these standards 
has extended far beyond the Hill-Burton projects to which they have 
directly applied. Many foreign countries have, in fact, employed or 
adapted these standards in their own construction programs. 


4. Standards of operation 

Prior to the program, only 12 States had licensing laws, while in 
other States such laws and regulations were either nonexistent or very 
inadequate. The Hill-Burton requirement that States have regula- 
tions for the maintenance and operation of Hill-Burton hospitals 
stimulated many States to adopt licensure laws. Today all States 
have licensing laws for nursing homes and all but four for all general 
hospitals, not merely confining their statutes to the regulation of 
Hill-Burton hospitals. 

Distribution of physicians 

In addition to the effects of the program on medical-care facilities 
as such, an important corollary contribution has been made to im- 
proved distribution of professional personnel. The construction of 
new hospitals in rural areas has attracted many physicians to practice 
in such areas. It has also induced many nurses and other professional 
and technical personnel who had dropped out of active practice, to 
return to service in these new hospitals. 


REMAINING NEEDS FOR FACILITIES 


Despite these program accomplishments and the additional hos- 
pital and related facilities provided outside this program, a large 
residue of need remains. This is due to three dominant factors: 
(1) Unprecedented population growth since World War II, (2) obso- 
lescence of existing facilities, and (3) increasing demands for hos- 
pital and related medical care as hospitalization and other health 
insurance covers an ever-growing percentage of our population. Since 
1948, the net national gain in acceptable beds, including all hospital 
categories and all types of ownership, has been little more than a 
half bed per thousand population. 

Several methods can be used in defining the need for additional 
hospital and nursing home beds. Each method has merit and each 
has its limitations. Regardless of which method is used, the unmet 
need is such that the present level of construction, including Hill- 
Burton aid, is insufficient. A description of three methods is given 
below: 


Approach 1—Bed and facility needs based on present effective demand 
as reported by State agencies 

State agencies report that if unlimited Federal funds were available 
in 1959 and 1960, 1,524 hospital projects using $794 million in Federal 
funds, and 695 diagnostic and treatment centers, rehabilitation 
centers, nursing homes, and chronic disease hospitals, using $149 
million, could be “Ege The estimated total cost of constructing 
these projects is $2.3 billion, and the estimate of total Federal funds is 
$943 million. 
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Experience has demonstrated that these estimates are quite realis- 
tic. Projects included in earlier State need estimates have been 
constructed under the program as rapidly as funds have become 
available. 


Approach 2—Bed and facility needs during next 10 years for population 
increases, replacement of obsolete facilities, and modernization of 
existing facilities 

Over $10 billion would need to be expended for hospital and medical 
facilities construction during the next 10 years to take care of popu- 
lation increases (based on present rates of utilization), replacement of 
obsolete facilities, and the modernization and major repair of existing 
facilities. This is quite aside from the funds required to make inroads 
into the wide gap which now exists between beds and facilities needed 
and those available. 

The need for the expenditure of over $10 billion in the next decade 
should be contrasted with the fact that, for the past 5 years, an 
average of about $650 million (including funds appropriated for the 
Hill-Burton program) has been expended each year for the construc- 
tion, modernization, and replacement of non-Federal hospitals and 
medical facilities in this country. 


Approach 3—Additional beds needed as reported in State plans 
Plans submitted by State agencies under the Hill-Burton program 
show the following needs for additional hospital and nursing home 


beds: 
Number of 


beds 
General____- { ; sae 185, 776 
Mental d lobe J ae ; 400, 719 
Chronic disease Ag era ‘ 264, 656 
Tuberculosis_ es A 37, 323 
Nursing home- 322, 667 
ee is 5 ee ee : L, Bid. aN 1 


Needs for other ty pes of fac titan, such as clinics and public health 
centers, do not lend themselves to such quantitative measures as bed 
ratios, but the estimates of aggregate need included in the various 
State plans clearly indicate a substantial volume of unmet need. 

There is a substantial volume of remaining need for all types of 
facilities, except for tuberculosis hospitals. ‘This applies to general 
hospital beds, even though the greatest gains since 1948 have been 
made in this category. There are still 2.5 million people residing 1 in 
areas with no acceptable general hospital beds and another 25 million 
people i in areas with less than 2 acceptable beds per 1,000 sanetion. 

The greatest remaining need, and the one that is increasing most 
rapidly, is for long-term-care facilities, including both nursing “homes 
and chronic-disease hospital facilities. Since 1948 the total number 
of acceptable chronic-disease beds has increased from 28,000 to 44,000, 
but this produces a ratio of only 0.27 beds per 1,000 population, leaving 
an unmet need, according to State-plan estimates, of nearly 265,000 
beds. Since the 1954 amendments the Hill-Burton program has aided 
in the construction of nearly 100 nursing-home projects, providing 
some 4,500 beds, but the State plans show an aggregate of about 
323,000 additional nursing-home beds needed. 
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Even though discharges from mental hospitals in recent years have 
equaled admissions, the volume of mental beds constructed has been 
insufficient to keep pace with increases in population and accumulated 
obsolescence, and a substantial amount of overcrowding has been de- 
veloped during the last decade. Recent increases in turnoyer rates 
have not reduced this overcrowding. Currently only 55 percent of the 
estimated need for mental beds has been met. The number of accept- 
able mental beds has increased by only 16 percent in the past 10 years 
from 380,000 to 442,000 beds. Methods of treating the mentally ill 
have developed rapidly enough to suggest the desirability of con- 
structing specially designed facilities integrated more closely with 
existing community health and welfare agencies. 

The only category of facilities for which the remaining need is not 
substantial is tuberculosis hospitals. In the last decade the number 
of acceptable tuberculosis beds has increased by 9,000, from 71,000 
to 80,000 beds, or a 12-percent gain. Rapid advances in the treat- 
ment of tuberculosis have reduced the need for tuberculosis beds by 
shortening the length of stay in such hospitals. Waiting lists are 
disappearing in many areas, although there are still some communi- 
ties in which there are an inadequate number of acceptable tuberculosis 
beds to treat active tuberculosis cases. 


FEDERAL CONTRIBUTIONS TO PROGRAM 


Since the beginning of the program, in 1948, the total dollar volume 
of non-Federal hospital construction outside of the program has been, 
roughly, twice the total cost of construction aided by Hill-Burton 
grants. Furthermore, the Federal share of the total cost of Hill- 
Burton projects has averaged a little less than one-third for the 
Nation as a whole. In other words, the Federal dollars spent to aid 
in the construction of State and community hospitals have represented 
only about 10 percent of the total cost of such non-Federal construc- 
tion throughout the country. 

It is safe to predict that the great preponderance of construction 
dollars required to meet our remaining needs will come from State and 
community sources. The principal question from the Federal stand- 
point, therefore, is how best to invest limited amounts of Federal aid 
so as to provide the greatest stimulus and the most effective leadership 
within the context of the program as a whole. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Senne 
Rules of the Senate, changes in existing law made by the bill, 
reported, are shown as follows (existing Taw proposed to be eehce 
is encleSed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTIONS 621 AND 651 OF THE PUBLIC HEALTH SERVICE ACT 
TITLE VI—CONSTRUCTION OF HOSPITALS 
* . * * . * * 
Part C—Consrruction or Hospirats aNnD RELATED FACILITIES 
AUTHORIZATION OF APPROPRIATIONS 


Src. 621. In order to assist the States in carrying out the purposes 
of section — (b) there is hereby authorized to be appropriated for 
the fiscal year ending June 30, 1950, and for each of the [nine] 
fourteen boeealine fiscal years, the sum of $150,000,000 for the 
construction of public and other nonprofit hospitals; and there are 
further authorized to be appropriated for such construction the sums 
provided in section 624. The sums appropriated pursuant to this 
section shall be used for making payments to States which have 
submitted, and had approved by the Surgeon General, State plans for 
carrying out the purposes of section 601 (b); and for making payments 
to political subdivisions of, and public or other nonprofit agencies, in 
such States. 


Part G—Construction or DiaGnostic or TREATMENT CENTERS, 
Curonic Disease Hospirats, REHABILITATION FACILITIES, AND 
Nursing Homes 


AUTHORIZATION OF APPROPRIATION 


Sec. 651. In order to assist the States in carrying out the purposes 
of section 641 (b), there is hereby authorized to be appropriated for the 
fiscal year ending June 30, 1955, and for each of the [four] nine 
succeeding fiscal years 

(1) $20,000,000 for grants for the construction of public and other 
nonprofit diagnostic or treatment centers; 

(2) $20,000,000 for aaa for the construction of public and other 
nonprofit hospitals for the chronically ill and impaired ; 

(3) $10,000,000 for grants for the construction of public and other 
nonprofit rehabilitation facilities; and 

(4) $10,000,000 for grants for the construction of public and other 
nonprofit nursing homes. 0 
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Mr. EtvenpeEr, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany S. 3439] 


UNIVERSITY 
OF MICHIGAN 


JUL 34 1958 


" ‘ , MAIN 
The Committee on Agriculture and Forestry, to whoneatas@et 


the bill (S. 3439) providing for the reconveyance to Salt Lake City, 
Utah, of the Forest Service fire warehouse lot in that city, having 
considered the same, report thereon with a recommendation that it do 
pass with amendments. 

This bill, with committee amendments, would authorize the Secre- 
tary of Agriculture to sell to Salt Lake City, Utah, at fair market 
value as determined by the Secretary of Agriculture, a tract of land 
owned by the United States and used by the Forest Service as the 
location for a forest fire control warehouse and suppression crew 
headquarters, together with all improvements thereon. 

Fire crews are stationed at this site to suppress fires starting in the 
highly valuable watershed lands which surround Salt Lake City. It is 
necessary that these crews reach such fires in the shortest possible 
time in order to achieve prompt fire suppression, minimize costs, and 
avoid conflagrations. Since the present property was acquired and 
improvements placed thereon, Salt Lake City has increased greatly 
in size so that the existing site is now surrounded by urban develop- 
ments. ‘This means that fire crews en route to forest fires must drive 
through a congested residential and business part of the city. This 
situation increases the danger of accidents and materially impedes 
necessary fast action on fires. For these reasons, disposal of this site 
is favored provided that the funds received can be used to aid in 
providing suitable improvements on a desirable alternate site. 

As a condition of such conveyance the Secretary may in his dis- 
cretion reserve to the United States for a period of not to exceed 2 
years from the date of the deed the right to use and occupy without 
charge the property being conveyed. 

Following is the letter from the Department of Agriculture indicat- 
ing its approval and suggested amendments which were incorporated 
in the bill. 
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LAND RECONVEYANCE TO SALT LAKE CITY, UTAH 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 1, 1958. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear Senator ELLENDER: We are glad to report, as requested by 
your letter of March 12, 1958, on S. 3439, a bill providing for the 
reconveyance to Salt Lake City, Utah, of the Forest Service fire 
warehouse lot in that city. 

We recommend that 8. 3439 be enacted if amended as hereinafter 
recommended. 

This bill would authorize and direct the Secretary of Agriculture 
to sell to Salt Lake City, Utah, at fair market value as determined by 
the Secretary of Agriculture, a tract of land owned by the United 
States and used by the Forest Service as the location for a forest fire 
control warehouse and suppression crew headquarters, together with 
all improvements thereon. Funds received for the property would be 
available to the Secretary of Agriculture to aid in the construction 
of similar facilities in Salt Lake City on a tract being assigned to 
this Department by the General Services Administration. 

Transfer of the alternate site by the General Services Administra- 
tion to this Department has not yet been completed. We, therefore, 
recommend that the authority to convey be made permissive rather 
than mandatory and that section 3 of the bill be amended to permit 
use of the funds received from sale of the existing property on any 
other property available to the Secretary of Agric ulture and suitable 
for the intended use. This would permit final arrangements for a new 
site to be made before the present property is conveyed. It would also 
permit construction of the new facilities on lands other than those 
specificially described in section 3 of the bill should the contemplated 
transfer between the General Services Administration and this De- 
partment fail to be completed. 

We recommend also that the Secretary of Agriculture be authorized 
to reserve in the deed to the city the right for the U — bees to 
use and occupy the present property for not to exceed 2 years from 
the date of the deed to the city. It is essential that the F sacl Service 
have a warehouse and fire crew headquarters at Salt Lake City. The 
present improvements are fully occupied. Construction of new 
facilities may take as long as 2 years and it is vital that fire control 
activities not be inte rrupted during this period. 

The amendments recommended above can be accomplished as 
follows: 

Page 1, line 3, delete “‘and directed”’ 

Page 1, line 8, change the period to a colon and add: ‘Provided, 
That as a condition of such conveyance the Secretary may in his 
discretion reserve to the United States for a period of not to exceed 
two years from the date of the deed the right to use and occupy 
without charge the property being conveyed.’ 

Page 2, line 13. change the period to a comma and add “or on 
other property acquired by or available to the Secretary of 
Agriculture.” 

In the interest of clarity, we suggest that on page 2, line 6, the comma 
be changed to a period and the word ‘‘said”’ be capitalized. 





DEPOSITED By THE 
UNITED STATES OF AMERICA 


LAND RECONVEYANCE TO SALT LAKE CITY, UTAH 3 


The property authorized to be conveyed by S. 3439 is a lot and 
a related road right-of-way in Salt Lake City acquired by the Gov- 
ernment in 1935. On the lot is a substantial building and related 
facilities. The building contains living quarters for a forest fire 
suppression crew of 6 to 10 men. It also contains an office for the 
forest fire dispatcher and includes garage space for fire trucks and 
warehouse facilities for forest fire suppression tools and equipment. 

Fire crews are stationed at this site to suppress fires starting in the 
highly valuable watershed _— which surround Salt Lake City. It 
is necessary that these crews reach such fires in the shortest possible 
time in order to achieve prong fire suppression, minimize costs, and 
avoid conflagrations. Since the present property was acquired and 
improvements placed thereon, Salt Lake City has increased greatly 
in size so that the existing site is now surrounded by urban develop- 
ments. This means that fire crews en route to forest fires must drive 
through a congested residential and business part of the city. This 
situation increases the danger of accidents and materially impedes 
necessary fast action on fires. For these reasons, we favor disposal 
of this site provided that the funds received can be used to aid in 
providing suitable improvements on a desirable alternate site. 

We understand that Salt Lake City needs the tract for municipal 
purposes. No appraisal of the existing site has been made and its 
fair market value therefore is not known. We belie ve, however, that 
because of increased costs payment of the fair market value may not 
provide fully sufficient funds to finance replacement of the present 
installation. If this is so, additional funds could be made available 
from regular appropriations for construction of improvements in 
connection with the national forests. 

The Bureau of the Budget has advised this Department as follows: 

“You are advised that the Bureau of the Budget would not object to 
the submission of the proposed report to the committee. However, 
this advice should not be construed as a commitment to include 
estimates in the 1960 or a later budget for the construction of a new 
fire control center in the Salt Lake City area. It is expected that 
such a proposal would follow normal budgetary procedures.”’ 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 
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Mr. Evuenper, from the Committee on Agriculture and try 
ih ake ; a UNIVE RS) 
submitted the following OF MICHiG 


REPORT JUL 3 


{To accompany H. R. 10321] MAIN 


1 


iy 
AN 


REANING ROOM 


The ae on Agriculture and Forestry, to whom was referred 
the bill (H. 10321), to authorize the Secretary of Agriculture to 
exc en ake comprising a portion of the Estes Park administrative 
site, Roosevelt National Forest, Colo., and for other purposes, having 
considered the same, report thereon with a recommendation that it do 
pass without amendment. 

This bill would authorize the Secretary of Agriculture to exchange 
about 4 acres of land near Estes Park, Colo., for land of equal value on 
the outskirts of Fort Collins, Colo. The land near Estes Park is not 
needed by the Forest Service, while additional land in the Fort 
Collins area is urgently needed in connection with its administrative 
headquarters in that city. 

A fuller explanation of the bill is set out in the attached report of 
the House Committee on Agriculture. 


[H. Rept. No. 1863, 85th Cong., 2d sess.] 


The Committee on Agriculture, to whom was referred the bill (H. R. 
10321) to authorize the Secretary of Agriculture to exchange lands 
comprising a portion of the Estes Park administrative site, Roosevelt 
National Forest, Colo., and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

STATEMENT 


The purpose of this bill is to authorize the Forest Service to ex- 
change about 5 acres of land near Estes Park, Colo., for land of equal 
value on the outskirts of Fort Collins, Colo. The land near Estes 
Park is not needed by the Forest Service, while additional land in 
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the Fort Collins area is urgently needed in connection with its admin- 
istrative headquarters in that city. 

Since the bill stipulates that the lands to be received by the United 
States in the exchange shall be of at least equal value with the lands 
given up by the United States, there will be no cost to the Government 
as the result of this transaction. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture indi- 
cating its approval of the bill, outlining in some detail the need for 
the land exchange, and recommending enactment of the bill: 


DEPARTMENT OF AGRICULTURE, 
May 6, 1958. 
Hon. Haroitp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGressMAN Coo.ey: This is in reply to your letter of 
March 21, 1958, requesting a report on H. R. 10321, a bill to authorize 
the S Secretary of Agriculture to exchange lands comprising a portion 
of the Estes Park administrative site, Roosevelt National Forest, 
Colo., and for other purposes. 

We recommend that this bill be enacted. 

H. R. 10321 would authorize the Secretary of Agriculture to: 
(1) Convey by quitclaim deed all right, title, and interest of the 
United States in and to a portion of the Estes Park administrative 
site, Roosevelt National Forest, Colo., containing 4 acres, more or less; 
and (2) accept in exchange for that parcel a conveyance in fee simple 
by warranty deed to the United States of land of at least equal value 
in the vicinity of Fort Collins, Colo. It would provide also that lands 
conveyed by either party shall be subject to: (1) Rights-of-way, 
exceptions, reservations, and conditions outstanding of record, and 
(2) such exceptions, reservations, and conditions as the Secretary of 
Agriculture may approve. 

The portion of the Estes Park administrative site which would be 
conveyed by the United States is part of a 4.88-acre tract situated 
along State Highway No. 7, and adjoining the community of Estes 
Park, Colo. It was purchased for $1,220 by the Forest Service in 
1937 pursuant to the Emergency Relief Act of April 8, 1935. It is 
not subject to existing land exchange legislative authority. It has 
been used in connection with the administration of the Estes Park 
Ranger District as a location for a garage and a storage yard for 
road equipment and supplies and on occasions for keeping a few 
head of saddle and pack animals overnight. Improvements on the 
tract consist of a 20- by 50-foot portable garage building and fencing. 

The 4-acre portion of the Estes Park site is no longer required 
for administration of the ranger district. Approximately 0.88 acre 
within the southwest corner of the site would be retained for location 
of the warehouse and storage yard. Other needs of the ranger district 
are now met by another site in the vicinity which was acquired a few 
years ago from the Bureau of Reclamation. 

The tract which would be acquired by the United States through the 
proposed exchange consists of 3 acres, more or less, and is situated 
adjacent to the northwest city limits of Fort Collins. ‘Lhe topography 
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is relatively flat with ample drainage. Its location makes for easy 
access over surfaced roads and without need for travel through 
the city. Sewerage, water, electricity, and telephone facilities are 
available. 

The present administrative site at Fort Collins, which is used as 
headquarters by the supervisor of the Roosevelt National Forest, is 
limited. It consists of less than 2,500 square feet of yard space and 
a building which is fully occupied as office space and a small repair 
shop. The limited yard space is needed for parking and refueling of 
official automobiles. Storage facilities are inadequate. Enactment 
of the bill and acquisition of the new site would permit the construc- 
tion thereon of a combination warehouse and shop building and 
provide the needed storage yard for heavy equipment, and supplies. 

Although a detailed appraisal has not yet been made, it appears that 
the two tracts are approximately equal in value. It is believed that 
each would be appraised at somewhere between $7,500 and $10,000. 
Should the bill be enacted, an appraisal of the properties will be made 
by a disinterested party. Inasmuch as the exchange would be made 
on an equal-value basis there would be no cost to the United States. 
The improvements which would be constructed on the new Fort 
Collins site are to meet additional needs. Their construction would be 
accomplished with regularly appropriated funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morspr, Acting Secretary. 


O 
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Mr. E.ienper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H. R. 11253] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 11253) to authorize the Secretary of Agriculture to 
exchange land and improvements with the city of Redding, Shasta 
County, Calif., and for other purposes, having considered the same, 
report thereon with a recommendation that it do pass without amend- 
ment. 

This bill would authorize the Secretary to exchange approximately 
11.98 acres within the city of Redding, Calif., owned by the United 
States and used by the Forest Service, for approximately 40 acres at 
the Redding Municipal Airport owned by the city of Redding. The 
bill further provides that the land and improvements to be conveyed 
to the United States shall have a value not less than the land and 
improvements offered in exchange. 

A fuller explanation of the bill is set out in the attached report of 
the House Committee on Agriculture. 


[H. Rept. 1846, 85th Cong., 2d sess. ] 


The Commitiee on Agriculture, to whom was referred the bill 
(H. R. 11253) to authorize the Secretary of Agriculture to exchange 
land and improvements with the city of Redding, Shasta County, 
Calif., and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 
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The purpose of this bill is to authorize the Secretary of Agriculture 
to exchange approximately 12 acres of land and the improvements 
thereon located within the city of Redding, Calif., for approximately 
40 acres of land with similar improvements located adjacent to the 
Redding Municipal Airport. The bill does not require the Secretary 
to make this exchange but merely authorizes him to do so if the 
land and improvements to be conveyed to the United States by the 
city of Redding are of at least equal value with the land and improve- 
ments to be exchanged therefor and if the buildings and other facilities 
to be constructed by the city of Redding on the airport site will meet 
the needs and requirements of the Forest Service. 

The land within the city of Redding which this bill authorizes to be 
transferred to the city has been used for manv vears as a Forest 
Service multipurpose headquarters. On it are located the office of 
ihe supervisor of the Shasta-Trinity National Forest and in addition 
fire control headquarters for northern California national forests. 
This includes equipment shops, a smokejumper center, fire-control 
facilities, a zone fire-equipment cache, and a paracargo center. 

The Forest Service has been gradually outgrowing this urban site 
for several years but with the dev ‘elopment of the smokejumpe r method 
of fighting forest fires by means of personnel and equipment delivered 
to the fire site by parachute, a location more accessible to an airport 
has been needed. 

Negotiations with the city of Redding have led to an understanding 
that the city will construct on the airport site to be transferred to the 
Forest Service, buildings, shops, warehouses, and other facilities 
needed by the Forest Service in its operations. The exchange is not 
to be made unless the site at the airport is developed to the satisfaction 
of the Forest Service and the Secretary determines that it and the 
facilities thereon are of at least equal value with the land and facilities 
to be exchanged by the Forest Service. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture recom- 

mending that this bill be enacted: 
Aprit 14, 1958. 
Hon. Harotp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGressMAN Cooury: This is in response to vour —— 
of March 14, 1958, for the views of this Department on H. R. 11253, 
a bill to authorize the Secretary of Agriculture to exchange ao and 
improvements with the city of Redding, Shasta County, Calif., and 
for other purposes. 

It is the recommendation of this Department that H. R. 11253 be 
enacted. 

The bill would authorize the Secretary of Agriculture to convey to 
the city of Redding some 11.98 acres of land and improvements 
used by the Forest Service in Redding and accept from the city in 
exchange about 40 acres of land and improvements at the Redding 
Municipal Airport. 
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The land and improvements conveyed by the city would be re- 
quired to have a value not less than the land and improvements 
conveyed by the United States. In addition, it would be required that 
the improvements on the land conveyed to the United States meet the 
needs and requirements of the Forest Service at least as satisfactorily 
as those now on the land owned by the Government. 

The bill would provide that the lands conveyed to the United States 
be a part of the Shasta National Forest and subject to the laws, rules, 
and regulations applicable to lands acquired under the act of March 1, 
1911 (36 Stat. 961). 

The Federal property in Redding is used by the Forest Service as 
a multifunctional headquarters. The forest supervisor of the Shasta- 
Trinity National Forest has his office there. In addition, equipment 
shops and fire-control functions serving seven national forests in 
northern California are headquartered on the site. The latter con- 
sists of a zone dispatcher, a fire danger weather forecasting station 
(manned by the Weather Bureau), a smokejumper center, a zone 
fire-equipment cache, and a paracargo center. 

For some time, the Forest Service has recognized the need to 
improve its physical plant and relocate the functions it carries on 
at the Redding site. In turn, the city of Redding has need for the 
Federal property in order hat it might consolidate its civic functions 
in one center. The city therefore proposed the idea of exchanging 
properties, erecting on the properry it would convey certain improve- 
ments needed by the Forest Service. The Secretary of Agriculture 
has no authority to make the proposed exchange, hence the need for 
the legislation. 

The improvements located on the Federal property consist of some 
14 buildings and appurtenances that include shops, warehouses, 
garages, dwellings, or offices. There are no improvements on the 
city property at the airport. The Forest Service is considering 
plans to relocate the office of the forest supervisor in better quarters 
elsewhere in the city and, if the exchange is made, the remainder 
of the functions now carried on in the city would be moved to the 
airport site. We would expect the city to erect on the airport site 
improvements which would meet the needs and requirements of the 
functions moved to that site at least as satisfactorily as the improve- 
ments on the land now being used for those functions by the Forest 
Service. ‘To this end, we understood the city tentatively plans to 
move two residences from the old to the new site and to construct 
new buildings consisting of shops, warehouses, storage sheds and an 
office building. We construe that the provisions of the bill would 
be met by these plans. 

The Federal Government acquired its property in the period 
1937-40. The city of Redding donated 7.11 acres subject to title 
reversion if the lands are not used for national-forest purposes. 
Thus, the donated property cannot be sold to other parties by the 
Federal Government. The balance amounting to 4.87 acres was 
purchased from the city. 

While the proposed legislation would authorize the Secretary of 
Agriculture to make an exchange of the type discussed herein, its 
actual consummation would depend upon the extent of the city’s 
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authority to take the steps necessary to make the exchange. We 


have no knowledge of what authority the city may have in this respect. 


The Bureau of the Budget advises there is no objection to the 
submission of this report. 


Sincerely yours, 
True D. Morss, 
O 


— 


, Acting Secretary 
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Mr. E.Luenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany S. 3248] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 3248), to authorize the Secretary of Agriculture to exchange 
lands comprising the Pleasant Grove Administrative Site, Uinta 
National Forest, Utah, and for other purposes, having considered the 
same, report thereon with a recommendation that it do pass without 
amendment. 

This bill would authorize the Secretary of Agriculture to convey to 
the Pleasant Grove Second Corp. of the Church of Jesus Christ of 
Latter-day Saints a 0.75-acre tract of land in the city of Pleasant 
Grove, Utah, in exchange for an 0.83-acre tract in the city of Pleasant 
Grove and a 2-acre tract near that city. The Government land is 
appraised at $3,323, while the privately owned tracts are appraised 
at $3,850. 

In addition, the bill provides that the Pleasant Grove Second Corp. 
of the Church of Jesus Christ of Latter-day Saints shall remove all 
structures, improvements, appurtenances, and facilities situated on 
the Government-owned site and relocate or reconstruct them at its 
expense in a manner satisfactory to the Secretary of Agriculture on 
the tract of land located in the city of Pleasant Grove which is to be 
transferred to the Government. 

The 0.75-acre site now owned by the Government adjoins the site 
of the local church and is presently used as the Pleasant Grove Ad- 
ministrative Site while the 0.83-acre tract which would be conveyed 
to the United States is located about 500 feet distant from the present 
administrative site. 

Following is the letter from the Department of Agriculture indicat- 
ing its approval of the bill and recommendation for enactment. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 19, 1958. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

_ Dear SENATOR ELLENDER: In response to your letter of February 

, 1958, we are glad to provide herewith our report on S. 3248, a bill 
. authorize the Secretary of Agriculture to exchange lands comprising 
the Pleasant Grove Administrative Site, Uinta National Forest, Utah, 
and for other purposes. 

We recommend that S, 3248 be enacted. 

This bill would authorize the Secretary of Agriculture to convey to 
the Pleasant Grove Second Corp. of the Church of Jesus Christ of 
Latter-day Saints a 0.75-acre tract of land in the city of Pleasant 
Grove, Utah. This tract is now occupied by the Forest Service as 
an administrative site in connection with the Uinta National Forest. 
In exchange for this tract the Secretary would be authorized to accept 
title to an 0.83-acre tract in the city of Pleasant Grove and a 2-acre 
tract near that city. The Pleasant Grove Second Corp. would be 
required, prior to consummation of the exchange and as a condition 
to the execution of the deed conveying the Government land, to 
remove at its own expense the structures, improvements, appurte- 
nances, and facilities situated on the present administrative site and 
to relocate, reconstruct or replace them on the 0.83-acre tract to be 
conveyed to the United States. A performance bond in favor of the 
United States to assure the relocation or reconstruction of such 
improvements and facilities would be required. 

The tract owned by the United States and now used as the Pleasant 
Grove administrative site has on it an office building and combined 
storage building and garage. It is improved with sidewalks, water, 
gas, sewer connections, electricity, and telephone lines. This tract 
adjoins the site of the local church. It is the only suitable area for 
needed expansion of church improvements and facilities. 

The 0.83-acre tract which would be conveyed to the United States 
in the proposed exchange is a city lot in Pleasant Grove located about 
500 feet distant from the present administrative site. It is adequate 
and acceptable as a site for the administrative improvements needed 
by the Forest Service. The 2-acre tract which would be conveyed 
to the United States in the exchange is located just outside of the city. 
It would provide a small pasture needed for Governme nt-owned 
horses. It is conveniently located and there is included the right to 
water from a nearby spring. 

The lands have been appraised by three disinterested persons 
familiar with land values in the vicinity. The average appraised 
value of the lands to be conveyed to the Government is $3,850 and 
the average appraised value of the Pleasant Grove administrative 
site, exc lusive of i improvements, is $3,323. The bill would not involve 
additional costs to the United States. 
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The present administrative site was purchased by the United States 
in 1937. It is not within the purview of any of the exchange laws 
applicable to lands administered by the Forest Service. Additional 
legislation, therefore, is necessary to authorize the proposed exchange. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morsz, Acting Secretary. 


O 
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Mr. EvLenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany H. R. 12161] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (H. R. 12161), to provide for the establishment of townsites 
and for other purposes, having considered the same, report thereon 
with a recommendation that it do pass without amendment. 

This bill would authorize the Secretary of Agriculture to set aside 
areas of national-forest land or land administered by him under title 
III of the Bankhead-Jones Farm Tenant Act, as townsites and divide 
such areas into townlots to be offered at public sale to the highest 
bidder for not less than appraised value thereof. The bill could be 
applied only in answer to a request for a town, city, county, or other 
governmental subdivision in order to provide assurance that the trans- 
ferred area would be included within the boundary of a local govern- 
mental unit able to furnish police protection, sanitation, and similar 
essential facilities. The Federal Government, therefore, would not 
be responsible for providing such public services. This bill also would 
provide that (1) lots offered at a public sale for which there is no satis- 
factory bid may be disposed of at private sale for not less than the ap- 
praised value; and (2) persons occupying such lands on which i improve- 
ments have been constructed by him or his predecessors shall be given 
the opportunity to purchase the offered lands at appraised value. No 
more than three townlots may be sold to any person or private corpo- 
ration, firm, or agency. 

A fuller explanation of the bill is set out in the attached report of 
the House Committee on Agriculture. 


[H. Rept. No. 2044, 85th Cong., 2d sess.] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 12161) to provide for the establishment of townsites, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 
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PURPOSE OF THE BILL 


The purpose of this bill is to authorize the Forest Service, upon the 
request of local governments, to designate areas of not to exceed 1 
square mile within national forests as townsites and to sell, under con- 
ditions prescribed in the bill, building lots within such townsites. 


NEED FOR THE LEGISLATION 


The need for the legislation arises primarily from three circum- 
stances: (1) where a national forest is immediately adjacent to a grow- 
ing urban community; (2) where a town or settlement within the 
national forest on private land is outgrowing the available private 
land; (3) where a sawmill, mining development, power dam, or other 
permanent installation within a national forest makes the establish- 
ment of a townsite administratively desirable. Under present laws, 
the Forest Service has no authority to sell national forest land to 
private owners for the building of houses and similar structures. 
Where it has become necessary, for any reason, for private residences 
and other structures to be built on national forest land, it is now done 
under special use permits which convey no title to the land. 

Such a policy makes it difficult for the individual, who must build 
his house or other building on land he does not own, and also for the 
Forest Service which must (in the event of any substantial settlement) 
enter into the business of providing municipal services such as fire 
and police protection, sanitation, etc., which are considerably outside 
its usual functions. 

This situation is explained in more detail in the executive communi- 
cation, set out below, recommending enactment of this legislation. 


COST 


There will be no cost to the Government as the result of enactment 
of this bill. On the contrary, the Forest Service will be relieved of 
certain administrative costs in connection with providing municipal 
services and there will be a certain amount of income to the Treasury 
from the sale of building lots. 


DEPARTMENTAL APPROVAL 


The bill is identical with a bill which was reported favorably by 
this committee in the 84th Congress and passed the House, but was 
not acted upon in the Senate. In the 85th Congress, enactment of 
the bill was recommended by the Department of Agriculture in the 
following executive communication: 


DEPARTMENT OF AGRICULTURE, 
January 29, 1957. 
The SPEAKER, 
House of Representatives. 

Dear Mr. Speaker: Enclosed herewith, for the consideration of 
the Congress, is a suggested draft of a bill, to provide for the establish- 
ment of townsites and for other purposes. 

We recommend enactment of the draft bill. It is identical to 
H. R. 426, 84th Congress, which passed the House and was ordered 





TOWNSITES IN NATIONAL FORESTS 3 


favorably reported to the full Senate-Committee on Agriculture and 
Forestry by the Subcommittee on Soil Conservation and Forestry. 

The draft bill would authorize the Secretary of Agriculture to set 
aside areas of national-forest land or land administered by him under 
title III of the Bankhead-Jones Farm Tenant Act, as townsites and 
divide such areas into town lots to be offered at public sale to the 
highest bidder for not less than appraised value thereof. The draft 
bill could be applied only in answer to a request by a town, city, 
county, or other governmental subdivision in order to provide assur- 
ance that the transferred area would be included within the boundary 
of a loral governmental unit able to furnish police protection, sanita- 
tion, 2d sumilar essential facilities. The Federal Government, there- 
fore, would not be responsible for providing such public services. The 
draft bill also would provide that (1) lots offered at a public sale for 
which there is no satisfactory bid may be disposed of at private sale 
for not less than the appraised value; and (2) persons occupying such 
lands on which improvements have been constructed by him or his 
predecessor shall be given the opportunity to purchase the offered 
lands at appraised value. No more than three town lots may be sold 
to any person or private corporation, firm, or agency. 

Existing legislative authority does not provide adequately for 
situations where (1) the boundaries of national forests or title IIT 
Bankhead-Jones lands where originally located at or near the outskirts 
of a city or town which has since expanded; (2) a community has 
developed on a small tract of privately owned land within a much 
larger national forest or title IIT tract; or (3) there is need for establish- 
ment of new townsites due to timber, mining, or utility developments 
on national forests or land-utilization areas. In some instances small 
communities have arisen with buildings built entirely on Federal land 
under permit. In all of these instances, public land may gradually 
be occupied by residences and small commercial establishments under 
permit. This use may increase until a substantial area of public land 
becomes in effect a townsite or a suburb of a nearby community. 
Under present authority neither national forest nor title IIT lands may 
be sold to private owners to meet this problem. Nor is exchange 
authority suitable. 

The situation described above is undesirable. Homeowners properly 
wish to own the land on which their homes rest for greater security of 
tenure and easier financing. Also, because such townsite property 

cannot now be sold, the Forest Service sometimes is forced to admin- 
ister town and suburban property, a function beyond the usual scope 
of that agency’s responsibility. 

A similar letter is being sent to the President of the Senate. 

The Bureau of the Budget advises that there is no objection to the 
submission of this proposed legislation to the Congress for its con- 
sideration. 

Sincerely yours, 


True D. Morse, Acting Secretary. 
O 
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Mr. EtLenper, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


{To accompany 8. 3741] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 3741), to facilitate administration and management by 
the Secretary of Agriculture of certain lands of the United States 
within national forests, having considered the same, report thereon 
with a recommendation that it do pass with an amendment. 

This bill would facilitate administration of the national forests by 
providing that the rules applicable to Weeks law lands shall also be 
applicable to a large group of lands ac quire «| under various authorities 
and administered in connection with the national forests. Subject 
to minor exceptions, all Federal lands in the forests would then be 
administered as lands reserved from the public domain or Weeks law 
lands; and the Department would not have to consider conflicting 
rules applicable to various small parcels in taking any administrative 
action. <A full explanation of the bill is contained in the letter of the 
Secretary of Agriculture, attached hereto, requesting this legislation. 

The bill was intended to exclude from its provisions all revested 
Oregon and California Railroad grants; since 75 percent of the 
revenues from these lands are payable to the counties, while only 25 
percent of the revenues from national forest lands are payable to the 
county, and it was not the intention of the bill to change this arrange- 
ment. It was subsequently discovered that certain revested Oregon 
and California Railroad grant lands had not been excluded; and the 
committee amendment, which has the approval of the Department 
of Agriculture, would remedy this oversight by excluding these lands. 
The bill would not result in any additional Federal expenditure. 


ADMINISTRATION OF MISCELLANEOUS FEDERAL LANDS 
DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 23, 1948. 
The Honorable the PresipeENT OF THE SENATE, 
l'nited States Senate. 

Dear Mr. Presipent: There is enclosed for consideration by the 
Senate a suggested draft of a bill to facilitate administration and 
management by the Secretary of Agriculture of certain lands of the 
United States within national forests. 

We recommend that this bill be enacted. 

The proposed legislation would provide that all Federal lands 
within national forest boundaries acquired for or in connection with 
the national forests or placed under jurisdiction of Forest Service for 
administration substantially in accordance with national forest regu- 
lations, policies, or procedures, except lands reserved from the publie 
domain or acquired through exchange of public domain land or timber 
and lands in towns or cities, will be subject to the Weeks Act of 
March 1, 1911 (36 Stat. 961), as amended, and aws and regulations 
applicable to national forest lands acquired thereu 

From the standpoint of origin and statu 
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subject to the exchange and mineral development authorities appli- 

cable to national forest lands reserved from the public domain. A 

all acreage lacks national forest status. These lands therefore are a 

third general class of lands administered by the Forest Service. They 

are widely scattered throughout the national forests and present prob- 

lems of use, disposal, and accounting. ‘This situation often prevents 

the accomplishment of national forest consolidations by land exchange 

and the efficient administration and utilization of the national forest 
resources. 

The draft bill herein recommended would give these lands common 
status with national forest lands acquired under the Weeks law, as 
amended, which constitute the major part of the acquired national 
forest area. It would apply only to acquired lands administered as 
parts of or in connection with the national forests and situated within 
national forest boundaries. The status of national forest lands ad- 
ministered as such under the act of June 24, 1954 (68 Stat. 270), and 
which were formerly revested Oregon and California Railroad grant 
lands would not be affected. 

[ts enactment would simplify administration and facilitate land 


ownership adjustments. It would not extend national forest 

boundaries, (2) grant any additional authority for foe ‘ral acquisi- 
tion of lode. (3) increase Federal land ownership, or (4) add to Fed- 

eral expenditures 

A similar letter 1s being sent to the Speaker of the House. 
ie Bureau of the sudget advises that there is no objection to the 
submission of this proposed legislation and plat atory letter to the 
| Congress for its consideration. 
! Sincerely yours, 
| ¥ Bi NSO 
O 

\ 
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Mr. Porrrr, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 
[To accompany S. J. Res. 106] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the joint resolution (S. J. Res. 106) to establish a com- 
mission to investigate the utilization of the radio and _ television 
frequencies allocated to the agencies and instrumentalities of the 
Federal Government, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution, 
as amended, do pass. 


PURPOSE OF LEGISLATION 


The purpose of this legislation is to establish a Commission on the 
Allocation of Radio and Television Frequencies which would investi- 
gate the utilization of the radio and television frequencies allocated 
to the agencies and the instrumentalities of the Federal Government. 
The Commission shall be composed of 5 members: 

(a) Two appointed by the President of the United States, one 
of whom shall be designated by the President at the time of 
appointment as Chairman of the Commission; 

(b) One appointed by the President of the Senate; 

(c) One appointed by the Speaker of the House of Repre- 
sentatives; and 

(d) One appointed by the Chairman of the Federal Communi- 
cations Commission. 

The members of the Commission shall be citizens of the United 
States who, 

(1) are not officers or employees of the Federal Government; 
and 

(2) by reason of training or experience, or both, are experts in 
the field of communications. 

20006—58——1 
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The Commission would be directed to conduct a thorough and 
comprehensive study and investigation of the radio and television 
frequencies allocated to the various agencies and instrumentalities 
of the Federal Government with a view to determining (1) whether 
such oe ‘ies are being efficiently utilized to the maximum degree 
possible, (2) whether any of such frequencies may, without jeopardizing 
the public interest, be relinquished to the Federal Communications 
Commission for allocation to non-Government users, and (3) what are 
the likely needs and future requirements of the Federal Government 
for space in the radio-frequency spectrum. 

The Commission would submit to the President and to the Congress 
within 6 months after the date of enactment of this legislation a report 
of the results of its study and investigation except there would be 
omitted from the report to Congress any information which has been 
classified for security purposes. ‘The urgency and compelling nature 
of the spectrum problems requires the tight schecule now provided for 
the filing of this report. However, the committee recognizes the 
highly technical nature of the task confronting the Commission. 
Therefore, if the Commission finds that it needs additional time to 
complete its report an appropriate request should be made at the 
beginning of the 86th Congress. 


NEED FOR LEGISLATION 


The development of so valuable a natural resource as the radio 


spectrum is a matter of paramount importance. The spectrum is a 
publicly owned natural resource the importance of which increases 
year by year as its use for varied purposes grows. It has long been 
apparent that the capacity of this resource is not unlimited and that 
its effective utilization cannot be expanded indefinitely. The inter- 
dependence of regulatory measures and technology in making possible 
the most effective use of the spectrum is a significant point that 
requires most painstaking study. The use of the spectrum requires 
as careful planning and administration as any other national resource. 

As early as 1951, in a report of the President’s Communications 
Policy Board, headed by the distinguished Dr. Irving Stewart and 
entitled ‘““Telecommunications—A Program for Progress,” it was 
recognized among other things, that: 


Measured in terms of spectrum space rather than in num- 
ber of discrete frequency channels, the Federal Government’s 
share of the spectrum, though not so great as is commonly 
believed, is nevertheless large. While we do not know 
that it is out of proportion to the Government’s responsi- 
bilities, it must have the most adequate justification and 
careful management if the greatest benefit is to be obtained 
from it. 

There is need for a continuing determination of the chang- 
ing requirements of Federal Government users both among 
themselves and in relation to the requirements of other users. 


The Communications Act of 1934, as amended, was written when 
radio was not so highly developed, when television as we know it 
today was in the stages of invention and experimentation, and long 
before the technical advances made in this field which have led to the 
unprecedented demands for spectrum space that exist today. Under 
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the provisions of the Communications Act, a dual system of allocating 
radio frequencies as between Federal Government and non-Govern- 
ment users was established. The responsibility for the assignment 
of nongovernmental radio frequencies rests with the Federal Com- 
munications Commission while the President is empowered to assign 
frequencies to Federal Government users. Information concerning 
the users of the FCC-controlled frequencies is a matter of public 
record while on the other hand very little has been made public with 
reference to frequencies assigned to the Government. The limita- 
tions of the Communications Act of 1934, as amended, and of the 
Federal Communications Commission whose responsibility it is to 
administer this act, has been the subject of much consideration by 
the Congress in recent vears. 

Your committee has been conducting an extensive study of the 
television industry with a specific goal of insuring development of a 
competitive, nationwide television system. In conjunction with this 
study, we created an ad hoc Advisory Committee on Allocations 
of which Edward L. Bowles, consulting professor of industrial manage- 
ment of the Massachusetts Institute of Technology, and specialist in 
communications and electronics was Chairman. In its report recently 
submitted, the ad hoe committee found with respect to allocations 
and other communications policy that: 


* * * There is no high-level agency within the Govern- 


ment to resolve conflicts arising among governmental 
interests, much less those arising between governmental 
and nongovernmental interests. Government policy and 
administrative development have not kept pace with 
technical and industrial development im communications. 
The modernization of the national air control facilities 
presents, in itself, a vital problem. Radar and other com- 
munications developments in the military area, under 
present lack of overall administration, promise to present 
serious conflicts with civil communications, including interfer- 
ence with television broadcasting, if allocations plans are 
not scrupulously coordinated. In ordinary circumstances, 
a lack of overall unity may be simply inconvenient, in times of 
emergency it can prove disasterous * * * techniques have 
advanced at a prodigious rate and two existing new modes 
of radio communication have been discovered, ionospheric 
and tropospheric scattering. The military have particular 
reason to be interested in the potentialities of these new 
techniques. lonospheric scattering points to new applica- 
tions in the lower VHF band, tropospheric scattering, 
the UHF band. 

In 1959 there is to be an International Radio Conference. 
Our needs must be clearly understood if we are to plead them 
successfully and secure them by international agreement. 
There is thus an imperative need for a eritical study of the 
radio spectrum in terms of governmental and nongovernmental 
needs. {Italics supplied. ] 


Furthermore, the rapid growth of radio, the increased demands of 
both existing and potential users of more spectrum space and the 
technical developments in electronics compelled the FCC in 1956 and 
1957 to institute two broad frequency allocations proceedings that 
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covered the major portion of the radio spectrum allocated for non- 
governmental users. One of these is a review of the spectrum between 
25 to 890 megacycles (docket No. 11997); the other concerns that 
portion of the spectrum above 890 megacycles (docket No. 11866). 
In announcing these proceedings, the Commission stated: 


The inquiry contemplates a review of the present allocation 
of frequencies in this important part of the spectrum, in the 
light of the technological progress which has been made since 
the last review, to determine whether a more efficient utili- 
zation can be made; to evaluate the long-range requirements 
of existing and potential users; to obtain data as to the 
feasibility of applying known and potential techniques and 
methods relating to efficient utilization of spectrum space; 
to evaluate what system or systems of frequency allocation 
for the future would best serve the public interest; to obtain 
knowledge of the possible conflicts between the re quirements 
of non-Government radio services and the space allocated to 
Government users; to consider long-range plans for the 
future use of the radio spectrum and, in particular, to deter- 
mine the impact, economic and otherwise, upon users of the 
spectrum and the general public of implementing desirable 
future changes; and, finally, to assist the Commission in 
formulating its position with regard to the preparation 
United States proposals at the International Radio 
Conference in 1959. 


Your committee understands that a great deal of data has been 
submitted to the Commission with respect to these proceedings. 
This information should therefore be available for consideration and 
evaluation by the Commission created by this legislation. 

In addition, we understand that the FCC and the Office of Defense 
and Civilian Mobilization have maintained a continuous lisison con- 
cerning spectrum allocations matters. Your committee notes that 
the two agencies have recently instituted a joint long-range study of 
future United States usage of the radio spectrum designed to help 
secure a more effective and efficient use of spectrum space. While 
we are hopeful that this joint agency study will prove fruitful and 
achieve tangible results, it appears from testimony which has been 
received that there are areas in which congressional action may be 
helpful in order to eveluate the present use of the spectrum for its 
most efficient utilization. In any event, such joint agency study 
should not be deterred by this legislation. 

Your committee desires to emphasize that in this electronics age 
each Government agency must have the share of spectrum space 
required for the full discharge of its responsibilities. But, in view of 
the increasing demand and the relatively limited number of channels 
available, every precaution should be taken to insure that the Gov- 
ernment has not unnecessarily preempted spectrum space. Unless 
our Government knows specilically its current use of the spectrum 
and what its future needs are, or are likely to be, the best interests of 
the United States will suffer. Demands by non-Government users 
are increasing as each day passes. The need for facts which would be 
developed by the Commission are urgent and compelling. Careful 
planning and skillful administration are essential if we are to make the 
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effective use of this most valuable resource—-the radio frequency 
spectrum—-and advance the interests of the United States. 


AMENDMENTS 
On page 1, delete lines 6 through 8, and insert the following: 


(b) The Commission shall be composed of five members 
as follows: 
Two appointed by the President of the United 
States, one of whom shall be designated by the President 
at the time of appointment as Chairman of the Com- 
mission ; 
(2) One appointed by the President of the Senate; 
(3) One appointed by the Speaker of the House of 
Representatives; and 
(4) One appointed by the Chairman of the Federal 
Communications Commission. 


On page 2, delete lines 9 through 13, and insert the following: 


(f) The members of the Commission shall each receive 
$50 per diem when engaged in the actual performance of 
duties vested in the Commission, plus travel and subsistence 
expenses while away from their homes or regular places of 
business in accordance with the Travel Expense Act of 1949, 


as amended, and the standardized Government travel 
regulations. 


On page 3, line 19, insert after ‘“‘aamended.” the following: 


Provided, however, That no employee (other than technical 
personnel) whose position would be subject to the Classifica- 
tion Act of 1949, as amended, if such Act were applic ‘able to 
such position, shall be paid a salary at a rate in excess of 
the rate payable under such Act for positions of equivalent 
difficulty or responsibility. 

On page 4, delete lines 1 through 6. 

On page 4, delete lines 16 through 22 and insert the following: 


The Commission may authorize the Chairman to 
make the expenditures herein authorized and such other 
expe nditures as may be necessary to carry out the duties of 
the Commission. When the Commission ceases its activities 
it shall prepare a statement of its financial transactions and 
the General Accounting Office shall, in connection with the 
audit of the Commission’s financial transactions required by 
other law, audit said statement and report thereon to the 
Committees on Appropriations of the Senate and the House 
of Representatives. 


EXPLANATION OF AMENDMENTS 
Section 1 (b 

During the recent hearings on the allocations of television frequen- 
cies conducted by your committee, Commissioner Robert T. Bartley 
indicated that Senate Joint Resolution 106 should be modified so 
that the members of the Commission being created by the legislation 
be increased from 3 to 5. In addition, that the President be. author- 
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ized to name 2 of the 5 members, the President of the Senate 1, the 
Speaker of the House of Representatives to name 1, and the Chairman 
of the Federal Communications Commission to name 1. 

According to Commissioner Bartley, the expansion of the Com- 
mission from 3 to 5 members and the method of selection of the 
members he has outlined would be very helpful because of the basic 
responsibilities that Congress and the Executive have in this field. 
Your committee was impressed by this recommendation and has 
amended section 1 (b) to accomplish this objective. 


Section 1 (f) 

The General Accounting Office points out that the Travel Expense 
Act of 1949, provides general authority for the heads of all agencies 
and establishments to pay travel expenses of employees and authorizes 
the advancement of funds for such purposes. Additionally, this act 
provides for a commuted allowance of $12 per day in lieu of addi- 
tional expenses for subsistence and other necessary travel expenses 
unless such allowance would be much less than the actual and neces- 
sary expenses, in which event the head of the establishment may 
authorize reimbursement not to exceed $25 per day on an actual 
expense basis. The General Accounting Office asserts that the pro- 
visions of the Travel Expense Act of 1949 would, without loss of any 
necessary benefits, provide more satisfactory guidelines from the 
standpoint of both administration and audit from the existing lan- 
guage of section 1 (f) and 3 (c). The committee accepts this recom- 
mendation and has amended section 1 (f) to accomplish this purpose. 


Section 3 (a) 

Under section 3 (a) of the bill the Commission is given broad 
authority with respect to compensation payable to its employees. 
The GAO points out that the necessity for such broad authority 
would be predicated upon the assumption that trained personnel in 
the communications field will not be available for short term employ- 
ment at salaries commensurate with the existing salary scale. While 
this may well be true with respect to technical personnel the GAO 
questioned the necessity for exempting clerical and other nontechnical 
personnel from existing compensation limitations applicable to com- 
parable employment in other Federal agencies and recommended that 
the authority of the Commission be limited by including a proviso at 
the end of section 3 (a). Your committee recognized the validity of 
this observation and adopted a proviso limiting the broad power of 
the Commission to fix the compensation without regard to the pro- 
visions of the civil service laws and the Classification Act of 1949 to 
technical personnel. 

Section 3 (ce) 

With respect to the provisions of section 3 (c) a general authorization 
to pay travel and subsistence of employees while away from their 
official station is already granted to heads of agencies and establish- 
ments by the Travel Expense Act of 1949. 

Section 3 (b) of Senate Joint Resolution 106 authorizes the payment 
of travel and subsistence expenses of experts and consultants in 
accordance with the standardized Government travel regulations 
while away from their homes or regular places of business while 
engaged in the performances of duties, vested in the Commission 
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already exists, therefore the General Accounting Office recommends 
that section 3 (c) of the bill be deleted in its entirety. 

Your committee accepts this interpretation as set out by the 
General Accounting Office and has deleted section 3 (ce). 


Section 4 (b) 


Section 4 (b) provides that the Commission may authorize the 
Chairman to make such expenditures as the Commission may deem 
advisable in addition to such expenditures as are authorized by the 
bill and directs the Commission upon cessation of its activities to 
submit a statement of its fiscal transactions, properly audited by the 
Comptroller General of the United States to the Appropriations 
Committees of the Senate and House of Representatives. The audit 
functions of the GAO are designed primarily for the purpose of 
ascertaining that moneys appropriated by the Congress are expended 
in accordance with law. According to the General Accounting 
Office, under the provisions of section 4 (b) it is extremely doubtful 
that the legality of an expenditure by the Chairman ma de for any 
purpose or in any amount available under the Commission’s appro- 
priation could be questioned if the Commission had _ previously 
determined such expenditure was advisable. 

Section 4 (b) would therefore exempt the Commission from all 
laws and regulations generally applicable to the expenditure of appro- 
priated funds. Therefore, the assignment to the GAO of a specific 
audit responsibility to be performe d after the Commission had ceased 
to function would appear to raise serious doubt that the records of 
the Commission’s financial transactions should be open to and subject 
to audit by the GAO, during the period of its active existence. In 
order to hold the Commission fully accountable for the expenditure 
appropriated funds the GAO recommended that section 4 (b) be 
amended so as to accomplish this objective. 

Your committee recognized the validity of the position taken by the 
GAO and has amended section 4 (b) so that the Commission would be 
held fully accountable for the expenditure of appropriated funds. 


AGENCY COMMENTS 


The comments of the Compyroller General of the United States, 
Executive Office of the President, Department of State, Department 
of the Air Force, Office of the Secretary of the Treasury, Department 
of Agriculture, Department of Commerce, and The Federal Com- 
munications Commission are set forth below: 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 18, 1957. 
Hon. Warren G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. Cuatrman: Your letter dated June 19, 1957, acknowl- 
edged June 20, requests our comments on Senate Joint Resolution 106, 
85th Congress, Ist session. 

This bill would establish a Commission on the Allocation of Radio 
and Television Frequencies to conduct a thorough and comprehensive 
study and investigation of the radio and television frequencies allo- 
cated to the various agencies and instrumentalities of the Federal 
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Government, with a view to determining whether such frequencies 
are being efficiently utilized, whether any of such frequencies may be 
allocated to nongovernmental purposes, and what the likely future 
requirements of the Government may be. 

We have no special information relative to the necessity for investi- 
gation of the type and scope contemplated by Senate Joint Resolution 
106 or the advisability of establishing a separate Commission to 
conduct such investigation, and we therefore make no recommenda- 
tion with respect to enactment of the bill. However, we do offer the 
following comments on various provisions of the bill which may merit 
consideration by your committee. 

Section 1 (f) of the bill authorizes reimbursement to members of 
the eleheianian for travel, subsistence, and other necessary expenses 
incurred in the performance of their duties, while section 3 (c) author- 
izes similar reimbursement to employees, experts, and consultants, 
and reasonable advances to such persons for these purposes. Pre- 
sumably, such provisions were intended primarily to authorize pay- 
ments for expenses incident to travel incurred by Commission members, 
experts, and consultants at any time during periods of actual service, 
since service rendered by those persons would be intermittent. How- 
ever, it should be noted that the language of section 3 (c) would also 
permit reimbursement to full-time employees for subsistence and other 
expenses incurred in the performance of duties even though such 
duties are performed at the emplovee’s official station. Additionally, 
we note that the present language of both sections makes no provision 
for the payment of either travel or subsistence on a commuted basis. 
The Travel Expense Act of 1949 provides general authority for the 
heads of all agencies and establishments to pay travel expenses of 
employees and authorizes the advancement of funds for such pur- 
poses. Additionally such act provides for a commuted allowance of 
$12 per day in lieu of actual expenses for subsistence and other neces- 
sary travel expenses unless such allowance would be much less than 
the actual and necessary expenses, in which event the head of the 

stablishment may authorize reimbursement, not to exceed $25 per 
i ay, on an actual expense basis. We believe that the provision of the 
Travel E xpense Act of 1949, would, without loss of any necessary 
benefits, provide more satisfactory guidelines from the standpoint of 
both administration and audit than the present language of sections 
1 (f) and 3 (c). We therefore recommend that section 1 (f) be amended 
to read as follows: 

“(f) The members of the Commission shall each receive $50 per 
diem when engaged in the actual performance of duties vested 1 
the Commission, plus travel and subsistence expenses while away 
from their homes or regular places of business in accordance with 
the Travel Expense Act of 1949, as amended, and the standardized 
Government travel regulations.” 

With respect to the provisions of section 8 (c), a general authoriza- 
tion to pay travel and subsistence - employees while away from their 
official station is already granted to heads of agencies and establish- 
ments by the Travel Expense Act ‘of 1949, and, in view of the pro- 
visions of section 3 (b) of Senate Joint Resolution 106, authorization 
to pay the travel and subsistence expenses of experts and consultants 
in accordance with the standardized Government travel regulations 
while away from their homes or regular places of business and engaged 
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in the performance of duties vested in the Commission already exists 
under the provisions of section 5 of the act of August 2, 1946 (60 Stat. 
SOS). We therefore recommend that section 3 (c) of the bill be deleted 
in its entirety. 

Section 3 (a) of the bill would give the Commission unlimited 
authority with respect to compensation payable to its employees. 
Presumably, a necessity for such broad authority would be predicated 
upon the assumption that trained personnel in the communications 
field will not be oe for short-term employment at salaries 
commensurate with We ‘Xisting Federal salary scale. While this 
mav well be true with r ect to technical pe sonnel, we question the 
necessity for seieenting clerieal and other nontechnieal personnel 
from existing compensation limitations applicable to comparable 
employment in other Federal agencies. In the event your committee 
may wish to consider limiting the authority of the Commission in this 
respect, it is suggested that such limitation could be accomplished by 
substituting a iouiashin for the period in line 19, page 3, of the bill 
and by adding the following proviso caidas thereafter: 


“Provided, howercr, That no emplovee (other then technical person- 
nel whose position would ee ; subject to the Cla sifivathe'h Act of 1949, 
as amended, if such Act were applicable to such position, shall be 


paid a salary at a rate i excess of the rate pavable uncer such Act 
for positious of equivalent ( ficult, or responsibility 

Section 4 (b) provides that the Cormumission may authorize the 
Chairman to make such expenditures as the Commission may deem 
advisable in addition to such expenditures as are authorized by the 
bill, and Cirects the Commission, upon cessation of its activities, to 
submit 2 statement of its fiscal transactions, properly audited by the 
Comptroller General of the United States, to the Appropriations 
Committees of the Senate and House of Representatives. The audit 
functions of the General Accounting Office are designed primarily for 
the purpose of ascertaining that moneys appropriated by the Congress 
are expended in accordance with law. According to the GAO under 
the provisions of section 4 (b) it is extre me lv doubtful that the legality 
of an expenditure by the Chairman made for any purpose, or in any 
amount available under the Commission’s appropriation, could be 
questioned if the Commission had previously determined such expendi- 
ture was advisable. Section 4 (b) would therefore exempt the Com- 
mission from all laws and re uaons generally applicable to the 
expenditure of appropriated funds. Additionally, the assignment to 
this Office of a specific audit responsibility to be performed after the 
Commission has ceased to function would appear to raise serious 
doubt that the records of the Commission’s financial transactions 
should be open to, and subject to audit by, the General Accounting 
Office during the period of its active existence. For these reasons, if 
it is intended that the Commission be held fully accountable for the 
expenditure of appropriated funds, it is suggested that section 4 (b) 
be amended to read as follows: 

“(b) The Commission may authorize the Chairman to 
make the expenditures herein authorized and such other ex- 
penditures as may be necessary to carry out the duties of 
the Commission. When the Commission ceases ils activities 
it shall prepare a statement of its financi: al tri ansactions and 
the G»neral Accounting Office shall, in connection with the 
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audit of the Commission’s financial transactio s required by 
other law, audit seid statement and report thereon to the 
(‘omimittees on Appropriations of the Senate and the House 
of Representatives.” 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptrolle r General of the United States. 


ExrcuTIvE OFFICE OF THE PRESIDENT, 
OrricE OF DEFENSE MOBILIZATION, 
OrFicE OF THE DrreEcrTor, 
Washington, D. C., July 30, 1957. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Macnuson: The following information is sub- 
mitted pursuant to your letter dated June 19, 1957, vequesiing com- 
ments on Senate Joint Resolution 106, to establish a commission to 
investigate the utilization of the radio and television frequencies allo- 
cated to the agencies and instrumentalities of the Federal Government. 

While the general objectives of the joint resolution are clearly 
worthwhile it is believed that they are being adequately met under 
present law and that the proposed commission would necessarily 
duplicate the continuing studies of the executive branch on the Gov- 
ernment use of radio frequencies. 

The Communications Act of 1934, as amended, now vests in the 
President responsibility for the use of radio frequencies by radio sta- 
tions belonging to and operated by the Federal Government. The 
President has assigned to this Office the responsibility for assisting 
and advising him with respect to his telecommunication functions, 
including the assignment of radio frequencies, the establishment of 
policies and procedures governing such assignments and their con- 
tinued use, and the development of United States Government fre- 
quency requirements. This Office works closely with the Federal 
Communications Commission in the discharge of this responsibility. 

Your committee may wish to consider the size and technical com- 
plexity of the proposed undertaking. The presently useful radio 
frequency spectrum extends from 10 kilocycles per second to 30,000,000 
kilocyeles per second and encompasses frequencies which are capable 
of being used or of causing harmful interference over a distance of 
from 1 to 2 miles to completely around the earth. A recently com- 
pleted study of the utilization of Government and non-Government 
frequencies between 50,000 and 300,000 kilocyveles per second, divided 
into 14 blocks of similar usage, required the efforts of more than 50 
experts for an estimated equivalent of 25 man-years. The Depart- 
ments of Commerce and Defense and the Commissioners and staff of 
the Federal Communications Commission took part in this study. A 
similar study of the remainder of the spectrum, sufficiently detailed 
to achieve the objectives of the resolution, would probably require 
one or two hundred times that effort. A worthwhile study of the 
utilization of frequencies below about 30,000 kilocycles per second 
would require the use of an extensive radio monitoring system. The 
United States does not possess such a system. In 1954 the Congress 
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denied funds for a moderate expansion of the United States monitoring 
system which would have been useful for this purpose. 

One specific objective of the resolution is not clear. The Federal 
Government has allocated to it no television frequencies. If the 
intent is to find out whether the Federal Government could release 
frequencies which might be useful for VHF television, the recently 
completed study referred to above led to the conclusion, which the 
Federal Communications Commission accepted, that national security 
requirements and the needs of farflung air navigation and air commu- 
nications of the United States, both domestic and worldwide, preclude 
the release of spectrum space now used by the Federal Government. 

The classified report which resulted from the study pointed out that 
in sddition to national security requirements, the programs for guided 
missiles, radar networks, earth satellites and other defense necessities 
will continue to cause an ever increasing demand for radio frequencies. 
The report specifically noted that operation of modern weapon systems 
has become increasingly dependent upon a complex of communica- 
‘ons and electronic devices re quiring more and more frequency space 
dispersed throughout the spectrum. The Department of Defense has 
indicated that much technological progress has been made which finds 
wide application in defense planning, that the military services find it 
difficult to meet requirements with the limited spectrum space avail- 
able, and that this situation will become more critical as new tech- 
nology now under development reaches the operational stage. The 
Department of Commerce has pointed out that the continued avail- 
ability of VHF for the farflung air navigation and air communications 
of the United States contributes substantially to the national security 
and economy. ‘The continuing studies of this matter within the 
executive branch confirm that the spectrum space in use by the 
Federal Government is necessary to insure the conduct of essential 
Government programs. 

In these circumstances legislation that would result in duplication 
of the extensive and complicated work being done by existing instru- 
mentalities of Government would be unfortunate and unnecessary 
and we would recommend against its enactment. If, however, the 
Congress should decide upon an independent investigation of this 
problem for its legislative purposes we would suggest that the scope 
of the study be enlarged to include the utilization of the spectrum 
space by private interests under license by the Federal Communica- 
tions Commission. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
Gorvon Gray, Director. 


DEPARTMENT OF STATE, 
Washington, September 9, 1957 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Senator Maanuson: Reference is made to your letter of 


June 19 and the Department’s interim reply of June 20, 1957, regarding 


Senate Joint Resolution 106 to establish a commission to investigate 
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— 


the utilization of the radio and television frequencies allocated to the 
agencies and instrumentalities of the Federal Government. 

In the view of the Department, the matter of efficient and eco- 
nomical utilization of the radio spectrum is primarily a matter of 
domestic concern. However, impro ee r use of radio frequencies can 
re acdily be detected by Pees of ier countries, and it has a 
detrimental effect on Americ: interests hs ple cing serious obstacles 
in the way of international Nepalis desgned to protect these 
interests. 

There is now in existence, however, within the executive branch 
the necessary machinery to tmprove United States frequeney utiliza- 
tion practices. There ts good reason to believe that these processes 
have achieved significant results in the last few vears. 

In view of the above this Department would venture to suggest 
that legislation such as is contemplated in Senate Joint Resolution 106 
not be enacted until it is possible to assess the results of the processes 
referred to. 

The De ‘partme nt has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report 

Sincerely vours, 
, JOHN S Hoa AND II, 
Acting Assistant Secretary for Congre ssional Relations 
For the Secretary of State) 


DEPARTMENT OF THE AIR Forcr, 
OFFICE OF THE SECRETARY, 
Washington, October 4, 1967. 
Hon. WARREN G. MAGNUSON, 
Chairman. Commiaittec On Interstate and hore rdn ( ommerce g 
Un ited State s S¢ nate. 


Dean Mr. CuoarrmMan: Reference is made to your request for the 
comments of the Department of Defense on Se nate Joint Resolution 
106, 85th Congress, a joint resolution to establish a commission to 
investigate the utilization of the radio and television frequencies 
allocated to the agencies and instrumentalities of the Federal Govern- 
ment. The Secretary of Defense has delegated to this Department 
the responsibility for expressing the views of the Department of 
Defense on this matter. 

Senate Joint Resolution 106 would establish a commission to study 
and investigate the radio and television frequencies of the Federal 
Government. The commission would determine whether such 
frequencies are being efficiently utilized to the maximum degree 
possible, whether any of the frequencies may be relinquished for 
allocation to nongovernmental purposes, and the likely future require 
ments of the Federal Government for radio and television frequencies 

The Department of Defense considers that such a study would 
duplicate a recent study and would contribute little to the develop- 
ment of radio and television, whether governmental or nongovern- 
mental. A study at the direction of the President was completed 
by the Office of Defense Mobilization on January 6, 1956. The 
purpose of the study was to determine whether or not the Federal 
Government could release spectrum space to relieve pressure on the 
very high frequency television band. The results of this study were 
published in the Report on Radio Spectrum Usage 50-300 Megacyeles 
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which concluded that no spectrum space could be released. The 
Federal Communications Commission concurred in this report. There 
appears to be no requirement to review again this portion of the 
spectrum insofar as the Federal Government is concerned. 

Normal coordination now observed within the executive branch 
of the Government on assignment of frequencies provides control that 
meets today’s complicated requirements for reduction of interference. 
This coordination takes place in the Interdepartment Radio Advisory 
Committee wherein Government users of radio, under the guidance 
of ODM, review and recommend frequency assignments on an 
operational and technical basis. The FCC, representing their licensees, 
is always invited to attend these proceedings. 

Since there is evidence that the most efficient use is not being made 
of the FM broadcasting and UHF television bands, the Department 
of Defense would not oppose a study of frequency usage of non- 
Government users between 50 to 300 megacycles; similarly the Depart- 
ment of Defense would not oppose a study of the frequency usage made 
by all users, both Government and non-Government, of the frequene Vv 
spectrum exclusive of the 50 to 300 megacycles portion. 

For the foregoing reasons the Department of Defense is opposed to 
the enactment of Senate Joint Resolution 106; however, if this resolu- 
tion is enacted it is strongly recominended that it be amended to pro- 
vide for an investigation of all users of radio and television frequencies, 
and — to provide f or a period of at least 1 year for the submission 
of the Commission’s report. To furnish the proposed Commission 
with a information necessary to conduct a thorough and compre- 
hensive study and investigation would be an enormous task for the 
Department of Defense, which certainly could not be completed in 
time to permit the Commission to report within the 6-month period 
presently prescribed by sec tion 2 (b) of the resolution. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely vours, 
Dup.tey C. SHARP, 
Assistant Secre tary of the Air Foree. 


OrFICE OF THE SECRETARY OF THE TREASURY, 
io ashingte n. D.C€.. October 7. 1957. 
Hon. WarrEN G. MAGNUSON, 
Chairman, Committee on Interstate and Fore ign ('‘ommerce, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuairman: Reference is made to your request 
for the views of this Department on Senate Joint Resolution 106, to 
establish a commission to investigate the utilization of the radio and 
television frequencies allocated to the agencies and instrumentalities 
of the Federal Government. 

The bill would establish a Commission on the Allocation of Radio 
and Television Frequencies to be composed of three members ap- 
pointed by the President. It would be the duty of the Commission 
to conduct a study of the radio and television frequencies allocated to 
the agencies of the Federal Government to determine (1) whether such 
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frequencies are being efficiently utilized; (2) whether any such fre- 
quencies may be relinquished to the Federal Communications Com- 
mission for allocation to nongovernmental purposes; and (3) what are 
the likely future requirements of the agencies of the Federal Govern- 
ment for radio and television frequencies. 

The use of frequencies assigned to the Government is under con- 
tinuous and extensive study by the interested agencies of the executive 
branch. The Treasury Department participates in such studies 
through representation on the Interdepartment Radio Advisory Com- 
mittee. In the circumstances, the Department is of the opinion that 
the study by the proposed Commission would result in duplication of 
effort and the Department would be opposed to the enactment of the 
bill. 

Should the bill be given favorable consideration by your committee, 
however, it is recommended that the scope of the study be exte nded 
to include the radio and television fre ‘quencies allocated by the Federal 
Communications Commission to nongovernmental purposes. The 
Treasury Department believes that the results of an overall study 
will have greater validity than those of a study limited to the fre- 
quencies allocated to governmental purposes. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report and that it does not favor the enactment 
of the proposed legislation. 

Very truly yours, 
Frep C,. Scripner, Ir., 
Acting Secretary of the Treasury. 


DEPARTMENT OF AGRICULTURE, 
Washington D. C., October 2, 1957. 
Hon. WARREN G. MAGNusoN, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Drar Senator MaGnuson: This isin reply to your letter of June 19 
requesting a report on Senate Joint Resolution 106, to establish a 
commission to investigate the utilization of the radio and television 
frequencies allocated to the agencies and instrumentalities of the 
Federal Government. 

This Department recommends against enactment of the proposed 
legislation. 

The joint resolution would: (1) Establish a Commission composed 
of three members, to be appointed by the President, who are (a) not 
officers or employees of the Federal Government, and (6) experts in 
the field of communication; (2) require the Commission to conduct a 
study and investigation of the radio and television frequencies allo- 
cated to agencies of the Federal Government with a view to determin- 
ing (a) whether such frequencies are being efficiently utilized to the 
maximum degree possible, (6) whether any (and if so, how many) of 
such frequencies may, without jeopardizing the public interest, be 
relinquished to the Federal Communications Commission for allocation 
to non-Government purposes, and (c) what are the likely future 
requirements of the agencies of the Federal Government for radio and 
television frequencies; (3) direct the Commission, within 6 months 
after the date of enactment of the joint resolution, to report its findings 
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and recommendations to the President and (except for classified 
security information) submit an identical report to the Congress; 
(4) authorize the Commission to secure from any agency of the 
Federal Government any information (including information which 
has been classified for security purposes) it deems necessary or desirable 
to enable it to carry out its functions; (5) authorize and direct each 
such agency of the Federal Government to furnish such information 
to the Commission upon request; and (6) authorize appropriations in 
amounts necessary to carry out the joint resolution. 

The President assigns radio frequencies to Government agencies 
under the provisions of section 305 of the Communications Act of 
1934, as amended (47 U.S. C. 305). By Executive Order 10460 of 
June 16, 1953, the Director of Defense Mobilization is charged with 
assisting and advising the President with respect to assigning radio 
frequencies to Government agencies, and establishing policies and 
procedures governing such assignments and their continued use. 
Other responsibilities of the Director of Defense Mobilization in 
assisting and advising the President under Executive Order 10460 
are (1) developing United States Government frequency requirements; 
(2) coordinating the development of telecommunications policies and 
standards applying to the executive branch of the Government; (3) 
assuring high standards of ys Pesamss 7; management within 
the executive branch of the Government; (4) coordinating the de- 
velopment by the several agencies of the executive branch of tele- 
communications plans and programs designed to assure maximum 
security to the United States in time of national emergency with a 
minimum interference to continuing non-Government operations; and 
(5) cooperating with the Federal Communications Commission on 
problems of mutual concern. 

Thus, the President has established a continuing mechanism to 
insure effective utilization of frequencies assigned to Federal agencies. 
For example in October 1955, the Federal Communications Com- 
mission requested the Office of Defense Mobilization to study whether 
additional VHF channels could be allocated for TV broadcasting. 
In April 1956, it concluded “that in view of requirements for national 
security and for the farflung air navigation and air communications 
of the United States, both domestic and worldwide, no spectrum 
space now used by the Government can be released for non-Govern- 
ment use.” 

Moreover, preparatory work is now being done, under leadership of 
the Department of State, for the International Radio Conference 
scheduled for 1959. Participating are the Interdepartment Radio 
Advisory Committee (representing Federal agency users of radio), 
the Federal Communications Commission, and private industry. 
The radio spectrum between 10 kilocycles and 10,500 megacycles is 
allocated by international agreement to basic radio services. The 
allocation and uses of frequencies for radio services which are inter- 
national in scope can be changed only by international agreement. 

This Department believes that no useful purpose would be served 
by setting up a commission to study radio usage by Government 
agencies. Adequate mechanisms now exist for equitable division and 
sharing of the radio spectrum to accommodate all services. The bill 
would result in increased Federal expenditures. 
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If the Congress should create a commission as proposed in Senate 
Joint Resolution 106, this Department recommends that it investigate 
use of radio frequencies by non-Government users also, because 
reallocation of radio frequencies should rest upon a joint study and 
examination of both Government and non-Government use. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
EK. T. Benson, Secretary. 


DirPpARTMENT OF COMMERCE, 
Wash ington, Octoher 24, 1957. 
Hon. WarrEN G. MaAGNuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear Mr. CuarrMan: This is in reply to your request of June 19, 
1957, for the views of this Department with re spect to Senate Joint 
Resolution 106, a resolution to establish a commission to investigate 
the utilization of the radio and television frequencies allocated to the 
agencies and instrumentalities of the Federal Government. 

The Department of Commerce recommends against enactment of 
Senate Joint Resolution 106. 

This resolution would establish a commission to investigate the 
utilization of radio and television frequencies allocated to the Govern- 
ment and report thereon to the Congress and to the President within 
6 months after the date of enactment of the joint resolution. 

The Office of Defense Mobilization now performs, on behalf of the 
executive branch of the Government, functions similar to those which 
would be vested in the proposed commission. Under the Com- 
munications Act of 1934, there is vested in the President the responsi- 
bility for the use of radio frequencies by the Federal Government 
The Office of Defense Mobilization has been assigned by the President 
functions in this area and works closely with the Federal Communi- 
tions Commission with respect thereto. 

Studies by the agencies of the executive branch have indicated their 
continued need for the spectrum space allocated to the Government. 
Indeed, within this Department the Civil Aeronautics Administra- 
tion, for example, has needed and will need additional frequencies for 
such uses as the remote control of radio ranges; the remote control of 
peripheral air-ground communication sites; and aeronautical radio 
navigation and communication facilities. 

In addition, the task which would be assigned to this Commission 
would be extremely complex and time consuming. <A recent study of 
utilization of frequencies between 50 000 and 300,000 kilocyeles per 
second is estimated to have required 2% man-vears of effort and a 
similar study of frequencies covered by Senate Joint Resolution 106 
of 10 to 30,000,000 kilocycles per second might require as much as 
200 times that effort and would os quire use of extensive radio monitor- 
ing system which the Nation does not now possess. 

For these reasons, we recommend against enactment of Senate Joint 
Resolution 106. If, however, the Congress determines that legislation 
for this purpose should be enacted, the Department urges that it be 
amended to include a survey of nongovernmental uses of radio and 
television frequencies. 
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We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee. 
Sincerely vours, 
SINCLAIR WEEKs, 
Secretary of Commerce. 


KEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., December 11, 1957. 


Senator Warren G. MAGNuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator MaaGnuson: In your recent letter, you requested 
this Commission to express its views on Senate Joint Resolution 106. 

One objective of the joint resolution is to determine if maximum 
efficient use is being made of radio and television frequencies presently 
assigned to Federal agencies. The Federal Communications Com- 
mission has several frequencies assigned to it for its use in connection 
with the operation of field monitoring stations and these are being 
used to the fullest extent. In order for this Commission to evaluate 
the use of the radio spectrum by other Government agencies, it would 
be necessary to have, among other things, an intimate knowledge of 
the requirements of the national defense under modern conditions of 
warfare. Since the Commission is not intimately associated with 
matters of this nature we are not in a position to evaluate properly 
whether certain agencies are making the most efficient use of the radio 
spectrum. 

A second objective of the bill is to determine if any frequencies 
assigned to Federal agencies may be relinquished to this Commission 
for allocation to nongovernmental purposes. This determination is 
necessarily predicated on the conclusions reached in the matter of 
maximum utilization of frequencies presently assigned to govern- 
mental agencies. If it were determined that some Government 
frequencies should be relinquished in the public interest, the Federal 
Communications Commission will allocate them to private use in the 
manner set forth in the Communications Act. 

While this Commission does not offer any objection to the joint 
resolution, we are informed by the Bureau of the Budget that the 
Office of Defense Mobilization has recommended against the enact- 
ment of this legislation and this position is shared by the Bureau of 
the Budget. It is our understanding that their view has been sub- 
mitted in letter from Gordon Gray under date of July 30, 1957, to the 
Senate with reference to Senate Joint Resolution 106. 

By direction of the Commission : 

Joun C. Doerrer, Chairman. 


CHANGES IN EXISTING LAW 


There are no changes in existing law. 
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PREFACE 





The Sherman Act and the Clayton Act gave to businessmen who 
become victims of antitrust violations the right to file private suits 
against their oppressors without waiting for Government assistance. 

Here the intent of Congress was to enlarge the base of antitrust 
enforcement by encouraging private plaintiffs to augment, with 
their great numbers, the small antitrust police force of the Govern- 
ment itself. 

During the first 50 years of the Sherman Act, an average of fewer 
than 4 private antitrust suits were filed each year. While this 
number has increased in recent years, the legal scoreboard still shows 
that private plaintiffs in antitrust litigation win redress in less than 
one-third of the cases filed. Little wonder then that small businesses 
harassed by antitrust wrongdoers tend to cling to the hope that action 
by the Department of Justice and the Federal Trade Commission, 
even though unpredictable and often indirect, may some day strike 
at their unscrupulous competitors. 

In hard fact, most small-business men shy away from a do-it-yourself 
approach to their antitrust problems for one compelling reason: they 
know that in the majority of cases they are beaten before they start. 
The alternative to suffering in silence is to institute a legal contest 
which almost certainly will be drawn out for many years and which 
may cost many times the total assets of the average small company. 
Glorious victories ending in or at the brink of bankruptcy appeal to 
no businessman, big or small.? 

To explore the inhibiting problems, as well as the unrealized poten- 
tial of private antitrust enforcement as a weapon with which small- 
business men may protect themselves against specific illegal com- 
petitive practices and monopolistic pressures in general, your com- 
mittee held public hearings on March 3 and 4, 1958, at which testimony 
was taken from businessmen and experts in the field of antitrust 
litigation, both in Government and the private practice of law. This 
report summarizes that testimony and presents recommendations, the 
adoption of which, in the view of your committee, would measurably 
increase the effectiveness of antitrust enforcement by private citizens. 

1 Victor R. Hansen, Assistant Attorney General, Antitrust Division, has stated: ‘‘* * * for budget 
purposes, we allocate approximately $100,000 for each major case that is pending’ (hearings, the Role of 


Private Antitrust Enforcement in Protecting Small Business, 1958, before a subcommittee of the Senate 
Select Committee on Small Business, 85th Cong., 2d sess., p. 129). 


v 
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Mr. Humpuruy, from the Select Committee on Small Business, 
submitted the following 


REPORT 


INTRODUCTION 


Understanding the function that private antitrust remedies were 
designed to perform in promoting freedom of competition requires a 
working knowledge of the statutes involved and an appreciation of 
the competitive ideals woven into these laws. 

The Sherman Act of 1890! guards trade and commerce broadly 
against ‘restraints and monopolies.’”’ Supplementing this basic ‘‘char- 
ter of economic freedom” are the Clayton Act,’ outlawing specific 
business practices judged promotive of monopoly, the Robinson- 
Patman Act,’ amending the Clayton Act, which strikes at certain 
pricing practices injuring competition, and the Wilson Tariff Act,* an 
application of the prohibitions of the Sherman Act to importers.° 

As an instrument to promote the national economic and social 
ideals implicit in a dynamic capitalism, the antitrust statutes estab- 
lish ground rules by which lawful businesses shall be conducted, with 
competition as the regulating mechanism. Through competition, free 
markets are provided which will be— 


accessible to and useful to consumers, producers, and mer- 
chants alike. Every citizen, no matter how weak, every 
enterprise, no matter how small—all must have access to 
that market on just and equal terms.*® 


The Nation’s small-business men, in the struggle to achieve com- 
petitive equality with the giants of industry and commerce, need 


. 8. C., sees. 1-7 [1952]. 
J. 8. C., sees. 12-27 [1952]. 

. 8. C., secs. 13, 13a, 13b [1952]. 
5 U.S. C., secs. 8-11 [1952]. 

§ The Federal Trade Commission Act of 1914, 15 U. 8. C., secs. 41-58 [1952], is not an antitrust law for 
private enforcement purposes. See Nashville Milk Co. v. Carnation Co., 355 U. 8. 373 [1958]. 

* Subcommittee Print No. 1: Monopolistic Practices and Small Business, Staff Report to the Federal 
Trade Commission for the Subcommittee on Monopoly of the Select Committee on Small Business, U. 8. 
Senate, March 31, 1952, p. 1. 

1 


1] 
| 
3] 
41 








2 PRIVATE ANTITRUST ENFORCEMENT 


more than a “charter of economic freedom.”’ They need, also, much 
more than flurries of Federal antitrust activity, conditioned and timed 
by the doctrinal concepts and subjective attitudes of short-termed 
antitrust enforcement chiefs. What is needed by small-business men 
for full protection is the right to hail into court any competitor who 
“hits below the belt.’’ This requirement was recognized by the 
architects of our antitrust laws in their establishment of private 
enforcement remedies. 


Private ANTITRUST ENFORCEMENT—THE THEORY 


Although rooted in the common law,’ the right to sue for treble- 
damage redress of business injuries resulting from trade restraints 
and other monopolistic practices first found statutory expression in 
section 7 of the Sherman Act: 


Any person who shall be injured in his business or property 
by any other person or corporation by reason of anything 
forbidden or declared to be unlawful by this Act, may sue 
therefor in any district court of the United States in the 
district in which the defendant resides or is found, without 
respect to the amount in controversy, and shall recover 
threefold the damages by him sustained, and the costs of 
suit, including a reasonable attorney’s fee.® 

In thus wedding Federal antitrust policy with private compensatory 
law,® the Members of the 5lst Congress believed that they had 
created an effective device for keeping competition hard but clean. 
By allowing injured parties to recover costs of suit, plus three times 
the amount of the damage done, Congress hoped to give businessmen 
a strong incentive to become, in effect, a legion of antitrust-enforce- 
ment vigilantes. The procedures established reflected a logical uniting 
of self-interest with public policy. 

In addition, the Congress that passed the Sherman Act felt, with 
perhaps more optimism than was warranted, that the threat of having 
to compensate a victimized business rival on a treble-damage basis 
would inspire the business community, generally, to new ethical 
heights. In fact, so complete was the faith of C ongress in the com- 
pe nsatory prov isions of the Sherman Act that it neglected to establish 

& spec ial policing agency for public enforcement of the act.’° 

These high expectations of Congress proved illusory. In the half 
century following the signing of the act on July 2, 1890, only 175 
private suits were filed by aggrieved businessmen—an average of less 
than 4 actions a year. In only 13 of these did the plaintiffs obtain 
recovery.” 

In more recent years, a survey by the Department of Justice has 
shown that from 1947 to 1952, inclusive, private plaintiffs prevailed 
in but 134 of the 423 suits started and 


in only 31 percent of private cases did * * * plaintiffs 
secure any redress at all.!! 


7IV. William Blackstone’s Commentaries on the Laws of England (4th edition; ch. 12, 1769). 

§ 26 Stat. 210; cf. 15 U. S. C., see. 15 [1952]. 

* Report of the Attorney General’s National Committee To Study the Antitrust Laws, March 19565, 
. 378. 

10 Federal Antitrust Policy, by Hans Thorelli, p. 369. 

Ul Hearings, p. 129. 
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Private suits over violations of the Robinson-Patman Act have been 
even less productive, there being only five reported instances of 
plaintiff success.” 

After a quarter century of experience, it became clear that private 
enforcement of the Sherman Act was falling far short of expectations 
held for it. Moved by a strong desire to spur business reform, 
President Woodrow Wilson, in January 1914, sent a special message 
to Congress in which he stated his hope: 


* * * that we shall agree in giving private individuals who 
claim to have been injured by these processes the right to 
found their suits for redress upon the facts and judgment 
proved and entered in suits by the Government where the 
Government has upon its own initiative sued the combina- 
tions complained of and won its suit. * * * It is not fair 
that the private litigant should be obliged to set up and 
establish again facts which the Government has proved. 
He cannot afford, he has not the power, to make use of such 
processes of inquiry as the Government has command of. 
Thus shall individual justice be done while the processes of 
business are rectified and squared with the general con- 
science,'$ 


The reply of Congress to this message was the passage of the 
Clayton Act and the Federal Trade Commission Act. The former 
Act, in detailing certain prohibited business practices, reaffirms and 
again authorizes in section 4 that 


Any person who shall be injured in his business or property 
by reason of anything forbidden in the antitrust laws may 
sue therefor in any district court of the United States in the 
district in which the defendant resides or is found or has an 
agent, without respect to the amount in controversy, and shall 
recover threefold the damages by him sustained, and the 
cost of suit, including a reasonable attorney’s fee." 


Having reaffirmed the right of private suit, Congress in the next 
breath announced that it meant business by placing in the hands of 
private plaintiffs a means of enforcement without which the right itself 
would have proved an empty boon. Section 5, without precedent, 
proclaimed that 


A final judgment or decree hereafter rendered in any 
criminal prosecution * * * brought by or on behalf of the 
United States under the antitrust laws to the effect that a 
defendant has violated said laws shall be prima facie evidence 
against such defendant under said laws as to all matter 
respecting which said judgment or decree would be an 
estoppel as between the parties thereto: Provided, This 
section shall not apply to consent judgments or decrees 
entered before any testimony is taken * * *.% 

In brief, the “judgment or decree’ entered in actions litigated by 
the Government was to become the prima facie case of private plain- 
2 Id., p. 16. 
18 Messages and Papers of the Presidents, p. 7915. 


415 U.S. C., sec. 15 [1952]. 
1815 U. 8. C., sec. 16 [1952]. 


S. Rept. 1855, 85-2——2 
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tiffs, thus blasting from the path of potential plaintiffs with limited 
resources and limited means of investigation the often insuperable 
barrier of establishing the matters of law and fact necessary for 
recovery. Little did the framers of section 5 of the Clayton Act 
realize, however, that in certain periods to come the Department of 
Justice would be settling the heavy majority of its antitrust cases by 
means of consent judgments, thus vitiating the purposes of section 5 
of the act. 


CONSENT JUDGMENTS 





Just how commonplace consent judgments have become may be 
learned from the fact that Justice Department records for 1957 reveal 
that the Antitrust Division terminated by consent judgment 83 per- 

cent of all antitrust cases instituted.’* By contrast, between 1935 

and 1955, only 72 percent of the Government’s civil cases ended by | 
negotiated settlements.” Notwithstanding the frustrating effects 
consent judgments have upon private enforcement actions, the Justice 
Department continues to show a readiness to accept, and even to 
encourage, consent judgments. 

Your committee questions whether, on careful balance, consent 
decrees fully serve the public interest, regardless of the concessions 
made by the defendant. For instance, the chief aim of the Govern- 
ment’s antitrust suit against A. T. & T., which was settled by consent 
decree in 1956, was to promote competition in the manufacture and 
sale of telephone equipment by divesting A. T. & T. of its manufac- 
turing subsidiary, the Western Electric Co.'* The settlement permit- 
ted A. T. & T. to retain Western Electric, and, although the parent 
company was forced to release some patents, the patents involved are 
in themselves of little practical use to independent manufacturers 
unable to sell their products to A. T. & T. in competition with Western 
Electric. It seems doubtful whether the meager results obtained from 
this suit even justified the expense of filing it. 






















CorPporaTE DELINQUENCY 





Of questionable value, also, is the Government’s consent judgment 
in its recently terminated civil action against Safeway Stores.’* The 
giant food chain was charged in both criminal and civil actions with 
attempting to monopolize the retail grocery business in large areas of 
Texas and New Mexico. The complaint stated ~~ Safews ay had 








é 
established arbitrary sales quotas for its stores Texas and New j 
Mexico, quotas which in the aggregate siaianathedk s eae 50 per- 
cent of the retail grocery business done in those areas. To meet | 


these quotas, it was charged, Safeway store managers were ordered to , 
start price wars to destroy their inde ‘pendent competition. 
The foreordained consequence of these jungle pricing tactics was 
to inflict severe financial injury on many independent grocers and to 
force more than 70 of the attacked retailers out of business within a 
relatively short time. 











® Based upon statistical information submitted by the Department of Justice, see Senate Select Com- 
mittee on Small Business Eighth Annual Report, p. 38. 
17 Report of the Attorney General’s National Committee To Study the Antitrust Laws, March 1955, 
p. 360. 
* United States v. Western Flectric Co., Inc., 1956 Trade Cases, par. 68246 


United States v. Safexeay Stores, 1957 Trade Cases, par. 68871 












| 
| 
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After Safeway and the two company executives named as personal 
defendants in the criminal proceedings pleaded nolo contendere, the 
court fined the corporation $105,000 and the executives $75,000 each. 
Prison sentences were probated. Shortly thereafter, the civil action 
against Safeway was terminated by a consent judgment. 

During your committee’s hearings, Senator Hubert H. Humphrey 
placed the matter in this perspective: 


* * * Last year Safeway pleaded nolo contendere to the 
criminal charges. Shortly thereafter Safeway entered into 
a consent settlement of the civil action. In effect, then, the 
small grocery victims of Safeway’s price wars or their viola- 
tions of the antitrust laws—Safeway’s violations—and 
Safeway’s predatory pricing practices were unable to base 
suits for treble damage redress upon the Government’s case. 
Now the question is, If the Government’s evidence was 
weighty and substantial enough to get a nolo contendere on 
the part of Safeway, why wasn’t the Government’s evidence 
sufficient and weighty enough for the Government to con- 
tinue prosecution of the civil action to a conclusion? ” 


In reply, Victor R. Hansen, Assistant Attorney General in charge 
of the Antitrust Division, Department of Justice, asserted: 


I think we may have gotten less relief if we had not gotten 
a consent decree. The courts frown on any divestiture and 
we felt some was essential. I think we came out better.” 


As a matter of fact, however, the Department’s consent judgment 
with Safeway does not provide for absolute divestiture of any of the 
company’s stores. The judgment merely contains a stipulation that, 
should Safeway be found guilty of violating a provision of the judg- 
ment, the court may order the temporary closing or, where appropri- 
ate, the sale of those stores being used for prohibited purposes. But 
even without such a stipulation, the court would probably impose 
such a penalty for violation of its decree in the case. 

The Department’s explanation of why it accepted a consent judg- 
ment from Safeway seems also to be inconsistent with its vigorous 
opposition to the defendants’ pleas of nolo contendere in the criminal 
proceedings against the company and its officers. At the court 
hearing on the criminal charges, the Department’s attorney argued 
persuasively that acceptance of nolo pleas 


would deprive private litigants of the benefits to be derived 
from a verdict of guilty under section 5 of the Clayton Act. 


Surely, the Department was equally aware that acceptance of the con- 
sent judgment in the civil action against Safeway would similarly 
deprive private litigants of section 5’s benefits. Only 6 months 
before the court in accepting the nolo pleas of the defendants had 
pointed out to the Department that private litigants could readily be 
assisted— 


by the iii process of the Attorney General going forward 
in the trial of the civil suit.” 
20 Hearings, p. 9. 


21 Id., p. 128. 
22 United States v. Safeway Stores, 20 F. R, D, 451 (1957); 1957 Trade Cases, par. 68,770. 
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Why the Department of Justice felt obliged to accept a consent 
judgment after its notable victory against Safeway in the criminal 
proceedings, your committee finds hs wd to understand. It is hard to 
avoid a doubt that the Assistant Attorney General was wise or justi- 
fied in retreating before an imaginary judicial “frown.’’ Certainly, 
if the Division’s evidence was substantial enough to force Safeway 
and its officers to plead nolo contendere to the criminal charges, then 
it would have been equally effective in trying the civil suit. The 
Department, moreover, was aware that Safeway was a hardened 
antitrust violator, having pleaded nolo contendere in 5 of the 6 times 
it faced criminal indictments. Such a distressing record would indicate 
that routine Government antitrust action would have but slight 
deterrent effect upon the mischievous management of this corporation. 

In this view, only Safeway, striving to avoid a formal record on 
which injured grocers in Texas and New Mexico could base private 
treble-damage suits, was in a position to gain from the consent 
judgment. 

Your committee can only conclude that the Justice Department’s 
acquiescence in Safeway’s consent judgment strategy performed a 
specific disservice to the great number of independent grocers in 
Texas and New Mexico who were deprived of their businesses by 
Safeway’s commercial misconduct. 

The affinity of the Justice Department for consent judgments is all 
the more difficult to fathom in view of the Department’s knowledge 
that defendants seek these facile compromises largely in order to 
frustrate private enforcement attacks. Three vears ago, Mr. Stanley 
Barnes, then Assistant Attorney General in charge of the Antitrust 
Division, told a group of antitrust lawyers: 


From the defendant’s point of view, encouragement to 
enter consent judgments stems in major part, I suspect, from 
section 5 of the Clayton Act. That statute permits treble- 
damage plaintiffs to introduce final judgments or decrees, 
rendered in Government antitrust actions against the same 
defendants, as prima facie evidence of all issues determined 
in prior adjudication. Exempt from its provisions, however, 
are judgments entered before trial. Thus defendants agree- 
ing to consent decrees sharply cut chances of forays by 
future treble-damage plantiffs. Asa practical matter, avoid- 
ance of treble-damage suits may be a real motive for defend- 
ants’ entering a consent judgment.’ 


Similarly, Mr. Hansen told your committee that it would be 
virtually impossible to negotiate a consent judgment if the judgment 
could later be used by private plaintiffs as evidence of the defendant’s 
wrongdoing.” 

In his remarks before your committee on “the role private suits 
must play to insure effective antitrust,” Mr. Hansen perhaps also 
obliquely explained the readiness of the Justice Department to settle 
as many cases as possible by consent judgments when he stated : 


* * * The Antitrust Division is presently caught in a vise 
between increasing complaints of violation, increasing cases 
filed and comparatively constant prosecuting staffs. Com- 


23 Hearings, p. 36 (address before the American Bar Association, section on antitrust law, 1954, spring 
meeting). 
4 1Td., p. 128. 
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plaints, for example, jumped from 788 in fiscal 1952 to 1,056 
in fiscal 1953. And this figure climbed even higher—to some 
1,300 complaints of violation in 1957. This increasing 
number of complaints received is reflected in more cases filed. 
Thus, while some 30 cases were filed in fiscal 1952, 55 new 
proceedings were begun in fiscal 1957. Prosecuting staffs 
in contrast, have remained about the same or increased only 
slightly. Thus, the squeeze on prosecuting resources and 
the resulting need for increased reliance on private suits.” 


On relatively few occasions, the Department of Justice has inter- 
vened in a private antitrust suit in order to uphold the public interest. 
The United Fruit Company case ** was cited by Mr. Hansen as an 
example of such intervention by the Department. At issue there 
was whether the court hearing the case could direct that— 


no documents or information secured [by the Government] 
via court processes be made public without [the court’s prior] 
consent. 


As Mr. Hansen explained to your committee: 


Such an order [if entered as requested by United Fruit] 
* * * would strike at the heart of effective private enforce- 
ment.?” 


The Department submitted a brief, in which it opposed the motion of 
United Fruit: 


It is, of course, no secret that one of the reasons that the 
defendant seeks a protective order is the fact that the 
information obtained by pretrial discovery is likely to prove 
of value to actual or potential treble-damage plaintiffs. 
There is a complete absence of authority to support the 
position that the possiblity of such information aiding 
private parties is a fact constituting “good cause”’ sufficient 
to warrant a withdrawal of the evidence from public scrutiny. 
In exercising its discretion in deciding whether good cause 
exists, the court may properly take note of the congressional 
intent to supplement the deterrent effect of Government 
prosecutions under the antitrust laws by the statutory 
provisions designed to assist persons injured in their business 
or property by such violations. This congressional purpose 
clearly appears from section 4 of the Clayton Act (15 U.S. 
©. A. 15), which provides that ‘any person who shall be 
injured in his business or property by reason of anything 
forbidden in the antitrust laws may sue therefor * * *” 
and recover treble damages and the costs of suit, including a 
reasonable attorney’s fee. Section 5 of the same act (15 
U.S. C. A. 16) provides that judgments in antitrust suits 
in favor of the Government shall be prima facie evidence in 
suits brought by private parties. And section 5 also provides 
that the running of the statute of limitations in respect to 
any private causes of action arising from the same matters 
shall be suspended during the pendency of the Government’s 





%1d., p. 121. 
% Hearings, p. 133. 
7 Id., p. 183. 
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suit. A clear-cut recognition of the policy of according 
sympathetic consideration to treble-damage plaintiffs is 
contained in the Supreme Court’s opinion in Lawlor v. 
National Screen Service (349 U. S. 322, 329), wherein the 
Court in holding that an action was not barred in the cir- 
cumstances of that case under the doctrine of res judicata, 
stated: “Particularly is this so in view of the public interest 
in vigilant enforcement of the antitrust laws through the 
instrumentality of the private treble-damage action.” * 


Another example of the Department of Justice’s encouragement of 
private enforcement by giving a helping hand to private suitors is to be 
found in its announced decision to file an amicus brief in the pending 
litigation between Eagle Lion Studios, Inc. v. Loew’s, et al.” That 
case, as described by Mr. Hansen, “raises broad issues basic to private 
enforcement,’ particularly in respect to the effect which a court must 
give in a private damage suit to the final judgment entered against 
the defendant in prior proceedings brought by the Government. 


Tue Ricut To Sus 


Elsewhere the Justice Department has shown a lack of initiative in 
protecting businessmen’s right in private suits. To illustrate, your 
committee wrote to the Department on March 6, 1956, calling aiten- 
tion to the practice of some major oil companies in requiring their 
lessee and contract dealers to waive, in part, their legal rights to sue 
for damages resulting from their supplier’s antitrust violations.” 
One representative provision stipulated: 


Because of the uncertainty as to civil claims arising under 
the provisions of the Federal statute known as the Robinson- 
Patman Act (approved June 19, 1936), and of State statutes 
of a similar nature, as these statutes now exist or are here- 
after enacted, amended, or supplemented, company and 
dealer do hereby mutually agree that no suit for damages under 
the provisions of said Federal or State statutes by either party 
against the other shall be brought or prosecuted unless instituted 
by legal process within 6 months of the date of the transaction 
giving rise to the damages claimed. |Emphasis supplied.] 


To your committee, such restrictive provisions seemed inconsistent 


with the public interest. Congress, in authorizing private suits under 
Section 4 of the Clayton Act, intended that private antitrust enforce- 
ment would aid in achieving the broad economic and social objectives 
of the antitrust laws. Accordingly, your committee suggested to the 
Department of Justice that a waiver of the rights conferred by Sec- 
tion 4 would contravene public policy. The rule is clearly established 
that statutory rights may not be waived where to do so would be 
against public policy.” 

In reply, the Department of Justice merely promised to consider 
raising the issue should the Government be successful in its pending 
prosecution of the Sun Oil Co., one of the oil companies using the 
protested provision.*®? As the Sun Oil Co. case is still undecided 


%Id., pp. 133-134. 

*1d., p. 134. 

Id., p. 24. 

81 92 Corpus Juris Secundum, p. 1041 et seq. 
@Id., p. 25. 
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some 2 years later, the Government has not yet tested the legality 
of the waiver of such rights by private parties. 


JUDICIAL ATTITUDES 


As in the case of antitrust agencies, the attitudes of the Federal 
judiciary can greatly influence the effectiveness of private remedies. 

On the plus side, the Supreme Court has recognized the public 
interest factor involved in private enforcement. The Court stated in 


Radovich v. National Football League: 


Congress has, by legislative fiat, determined that such pro- 
hibited activities ‘are injurious to the public and has pro- 
vided sanctions allowing private enforcement of the anti- 
trust laws by an aggrieved party. These laws protect the 
victims of the forbidden practices as well as the public. 
Mandeville Island Farms, Inc. v. American Crystal Sugar Co. 
[1948-1949 Trade Cases, § 62251], 334 U. S. 219, 236 (1948). 
Furthermore, Congress itself has placed the private antitrust 
litigant in a most favorable position through the enactment 
of section 5 of the Clayton Act. EHmich Motors Corp. v. 
General Motors Corp. [1950-1951 Trade Cases, § 62778], 
340 U.S. 558 (1951). In the face of such a policy this Court 
should not add requirements to burden the private litigant 
beyond what is specifically set forth by Congress in those 
laws.® 


On the minus side, however, some lower courts do not share the 
Supreme Court’s endorsement of private antitrust remedies. On this 
point, Chief Judge Clark of the second circuit observed: 

There seems to be a developing trend in some of our trial 
courts of hostility toward the “big” antitrust case of dis- 
covering obstacles—going even back to matters of pleading 
and pretrial—in the way of a free showing of the need of 
remedial relief. Humanly speaking we can well sympathize, 
for these trials are a burden, if not a bore, to a busy, over- 
worked court. But we are des uling with settled and ¢ herished 

congressional policy which is not for us to change or hamper. 

i suggest that these judicially formed limitations are a definite 
infringement of legislative policy. However serious the load, 
I do not believe our able trial judges desire to take any 
permanent course thus opposed to legislative purposes. 
But here, while doubtless not contemplated, the course of 
trial has had that consequence. I think, therefore, it re- 
quires and deserves a new start at the trial level.** 

Unsympathetic judicial attitudes toward private enforcement were 
also noted in the testimony of Mr. Lee Loevinger, a Minneapolis 
antitrust lawyer, who told your committee that some courts are— 

more vigorous, more demanding in private actions than they 
are in * * * Government suits.* 

® Radovich vy. National Football League, 352 U. S. 445, at p. 454 (1957). 


% Fagle Lion Studios v. Loew's, 248 F’, 2d 438, at 451 (dissenting opinion) (OC. A. 2d 1957). 
8 Hearings, p. 13. 
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Besides citing the remarks of Chief Judge Clark referred to above, 
Mr. Loevinger quoted from the opinion of the Court in Allgair v. 
Glenmore Distilleries, wherein it is said: 


The extraordinary remedy of triple damages * * * re- 
quires the closest scrutiny of the transaction * * * and 
* * * should be allowed only in the rarest of cases * * *.% 


Another instance of judicial disfavor toward private suits may be 
found in the declaration of one court that— 


In a case of this kind (private antitrust suit for treble 
damages) * * * the proof should be stronger than in an 
ordinary civil action.* 

Such remarks from the bench do much to discourage the filing of 
private antitrust suits. 


Statutory LIMITATIONS 


Certain deficiencies in the antitrust laws themselves have an 
adverse bearing upon private antitrust enforcement. Such astatutory 
weakness was recently disclosed when the Supreme Court ruled, 
5-4, in the companion cases of Safeway Stores sv. Vance * and Nashville 
Milk Company v. Carnation Company, that an action by a private 
party for mjunctive relief and treble damages ania sections 4 and 16 
of the Clayton Act did not lie for violations of section 3 of the 
{obinson-Patman Act. The Court reached this result by concluding 
that section 3 of the Robinson-Patman Act was not an “antitrust 
law,” as such laws are defined in section 1 of the Clayton Act. 

In practical effect, the Supreme Court’s decision means the repeal 
of section 3 of the Robinson-Patnam Act, an important statute making 
illegal certain predatory pricing practices such as territorial discrimina- 
tions and unreasonably low prices whenever quoted lor the purpose 
of destroying competition or eliminating competitors. Now that 
private plaintiffs are denied the right to enforce the provisions of the 
section, the result will be that no one will attempt its enforcement. 
Government-enforcement organs have made plain in the 22 years that 
section 3 of the Robinson-Patman Act has been on the books that they 
do not intend to enforce : 

Another statutory deficiency is found in respect to suits for in- 
junciive relief. In ise instances, individuals being harassed by 
anticompetitive practices are more anxious to restrain the obnoxious 
practices than to recover damages for their business injuries. But, 
under existing law, a businessman finds injunctive relief carries too 
high a price tag because he is not allowed to recover attorney’s fees 
even when successful. 

A related decision also has had a dampening effect upon private 
enforcement. In the Glenshaw Glass Co. case,” the Court held that 
all money damages recovered in a private antitrust suit are taxable 
in the year awarded. Such inequitable tax treatment of antitrust 
recoveries does much to remove the incentive for private parties 
assisting in antitrust enforcement work. 


% Allgair vy. Glenmore Distilleries Co., 91 F. Supp. 93, p. 97 (N. Y., 1950). 

37 Paramount Film Distributing Corp. v. Applebaum, 217 F. 2d 101, p. 105 (C. A. 5th, 1954). 
38 Safeway Stores v. Vance, 355 U.S. 389 (1958); 1958 Trade Cases, par. 68916. 

39 Nashville Milk Co. v. Carnation Co., 1957 Trade Cases, par. 68915. 

© Commissioner of Internal Revenue v. Glenshaw Glass Co., 348 U. 8. 426 (1955). 
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Practica OsstacLes—LIkE $25,000 1n CasH 


* * * Asa practical matter, a small-business victim of anti- 
trust violation cannot undertake any action for vindication 
of his rights unless he is willing and able to wait at least 2 or 
3 years—and often longer—for the decision of his case, is able 
to advance at least several thousand dollars in probable costs 
of preparing and presenting his case, and is prepared to with- 
stand the social and economic pressures and the threat of 
reprisal and retaliation that not infrequently are the lot of 
the antitrust plaintiff.*! 


Time and money work against the private antitrust plaintiff. The 
small-business man who challenges a corporate antitrust violator soon 
staggers under the burden of providing and analyzing volume ‘after 
volume of evidence and exhibits, of untangling the complexity of the 
issues, germane and extraneous, and of havi ing time for little else 
than pursuit of the litigation. Such burdens in such cases are heavier 
for the plaintiff than for the defendant. As Mr. Loevinger has 
pointed out: 


* * * It is greater for the plaintiff because the plaintiff 
has the burden of proof, the burden of discovering and pre- 
senting evidence—and evidence which is usually in the 
possession of the defendants—and the burden of initiating 
and going forward with the case which the defendant is later 
called upon to answer.” 


Testifying on the same point, Mr. Thurmond Arnold, former 
Assistant Attorney General in charge of the Antitrust Division, told 
your committee that— 


If anybody comes to me and wants to sue a great corpora- 
tion under the antitrust laws I tell them, ‘Just forget about 
attorneys’ fees for the moment. Have you got $25,000 to 
put on the line immediately for expenses of depositions and 
things of that sort?” * 


Mr. Arnold cited an antitrust suit pending in New York City the 
official record of which ‘totals 6,000 pages,” and where the “client 
has spent over $100,000 for preparation and trial costs alone.” 


Tue FeprerAL TRADE COMMISSION 


An evaluation of the Federal Trade Commission’s policy toward 
private enforcement is more difficult to make because its work has 
a less direct impact upon private suits than is the case with the 
Department of Justice. In the first place, violation of the Federal 
Trade Commission Act, as such, does not give rise to a private cause 
of action to injure d parties. Secondly, cease-and-desist orders 
issued under the Clayton Act by the Commission cannot be intro- 
duced as evidence in subsequent private suits. Such orders are not 
the “final”? judgments or decrees required by section 5 of the Clayton 

41 Hearings, p. 9. 
@Id., pp. 8-8. 


43 Id., p. 164. 
44 Nashville Milk Co. v. Carnation Co., 355 U. S. 373 (1958). 
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Act.” Therefore, a businessman wishing to redress his injuries must 
be able to prove bis case under the Clayton Act without relying upon 
the Commission’s order. 

However, should the definition of “‘antitrust laws’ set forth in 
section 1 of the Clayton Act be amended to include the Federal Trade 
Commission Act and should provision be made for Clayton Act 
orders to become final by lapse of time, as now happens with Federal 
Trade Commission Act orders, the Federal Trade Commission will 
have to develop a more helpful attitude toward private suits, par- 
ticularly in respect to its current disposition to accept consent orders. 


RECOMMENDATIONS 


The growing market-place power of the Nation’s largest producers 
and sellers makes the strengthening of all antitrust safeguards 
cardinal imperative in our efforts to preserve our free competitive 
economy. 

Notwithstanding the past failure of private antitrust enforcement 
activity, your committee is convinced that the statutory authority 
for such suits is sound in principle and can be made workable in prac- 
tice. To sharpen this blunt tool of antitrust enforcement and thus 
make private suits a strong deterrent to would-be antitrust violators, 
your committee offers the following administrative and legislative 
recommendations: 

ADMINISTRATIVE 


1. The Attorney General and the Assistant Attorney General in 
charge of the Antitrust Division should carefully reconsider the 
Department’s current policy regarding consent judgments for the 
purpose of determining whether such policy is achieving the maximum 
in benefits to competition. 

2. Some private group, such as the antitrust section of the American 
Bar Association, should undertake a study and make recommenda- 
tions on how to reduce to reasonable limits the presently prohibitive 
costs of private antitrust litigation. 


LEGISLATIVE 


Laws should be enacted by the Congress to achieve the following 
ends: 

1. Section 3 of the Robinson-Patman Act should be made an inte- 
gral part of the antitrust statutes, as contemplated by S. 3079,” 85th 
Congress, 2d session. 

2. Clayton Act orders issued by the Federal Trade Commission 
should become final judgments by the lapse of time, unless appealed, 
as is proposed in S. 721, 85th Congress, Ist session. 

3. Attorney’s fees and actual costs of suit should be made recover- 

able in private antitrust actions for injunctive relief. 

4. Recoveries in the form of treble damages, now taxed as ordinary 
income in the year of recovery, should be taxed over a reasonable 
period of years. 

48 Brunswick-Balke-Collender Co. v. American Bowling and Billiard Corp., 8. D. N. Y., 150 F. 2d., p. 60 
ane 721, introduced by Senator John Sparkman, January 17, 1957. See also Congressional Record, 


January 30, 1957, p. 1175. 
47 §. 3079, introduced by Senator John Sparkman. See Congressional Record for January 23, 1958, p. 715, 
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5. By resolution, Congress should declare that private antitrust 
actions are impressed with a substantial public interest. 

6. Thirty days before becoming final, the terms of all antitrust 
consent judgments or orders should be published in the Federal 
Register in order to give the general public an opportunity to lodge 
objections to the proposed judgment or order with the Justice Depart- 
ment or the Federal Trade Commission. 

7. Agreements waiving private enforcement rights under the anti- 
trust laws. should be declared null and void, as contrary to public 
policy. 

8. So long as the Justice Department relies heavily on consent 
judgments to terminate suits short of trial, thus depriving to poten- 
tial private plaintiffs the benefit of a court record, appropriate means 
should be devised to make the maximum amount of Government- 
secured information available to such plaintiffs. Therefore, the 
Department should be required, as a condition to accepting a consent 
decree, to file with the court an evidentiary memorandum fully 
setting forth the evidence upon which it relied in bringing the case. 
This memorandum is to be a public record of the court. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3653] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3653) to provide for the acquisition of sites and the construction of 
buildings for a training school and other facilities for the Immigration 
and Naturalization Service, and for other purposes, having considered 
the same, reports favorablv thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


’ 


On page 1, line 8, after the word ‘“‘officers,’’ insert [the} following: 
“at a cost not to exceed $1,000,000”’. 


PURPOSE OF THE BILL 
The purpose of the bill, as amended, is to provide for the acquisi- 
tion of sites and the construction of buildings for a training school 
and other facilities for the Immigration and Naturalization Service. 
The purpose of the amendment is to limit the authorized expendi- 
tures to accomplish the purpose of the bill to an amount not to ex- 
ceed $1 million. 


STATEMENT 


Under the provisions of section 103 of the Immigration and Na- 
tionality Act, the Attorney General is charged with the primary 
responsibility for the administration and enforcement of that act 
and all other laws relating to the immigration and naturalization of 
aliens. The Attorney General performs these delegated functions 
through the Immigration and Naturalization Service. 


20006 





2 IMMIGRATION AND NATURALIZATION SERVICE TRAINING SCHOOL 


In order to discharge its responsibility, the Immigration and Nat- 
uralization Service must maintain a continuous program of recruiting 
and training of the required personnel and in connection with such 
program, it is necessary that the Service maintain an immigration and 
naturalization training school and adjunct facilities. 

The instant bill would authorize the Administrator of General 
Services to acquire sites and to plan, design, construct, and equi 
an immigration and naturalization training school and adjunct facil- 
ities including living quarters for officers for use by the Attorney 
General for the administration and enforcement of the Immigration 
and Nationality Act. The legislation contemplates the construction 
of a school that would be adequate for all the training programs of 
the Immigration and Naturalization Service. 

Funds for the acquisition of sites and the construction of the train- 
ing school would be authorized to be transferred by the Attorney 
General to the General Services Administration from the general 
funds appropriated for the enforcement of the immigration and nat- 
uralization laws as provided for in section 2 of the bill. 

The request for the instant legislation was contained in a letter 
dated January 27, 1958, to the Vice President from the Attorney 
General, which sets forth the need for the proposed legislation. That 
letter reads as follows: 

JANUARY 27, 1958. 
The Vicr PRESIDENT, 
United States Senate, 
Washington, D. C. 

Dear Mr. Vice Presipent: I enclose for your consideration and 
appropriate reference draft legislation to provide facilities for an 
Immigration and Naturalization Service training school. 

As you know, section 103 of the Immigration and Nationality Act 

(66 Stat. 173, 174; 8 U. S. C. 1103), imposes upon the Attorney 
General responsibility for the administration and enforcement of 
that act and, with some exceptions, of all other laws relating to the 
immigration and naturalization of aliens. The Attorney General, as 
authorized by the act, performs these functions through the Immigra- 
tion and Naturalization Service. 
BP In order to discharge this responsibility, and in the interest of 
efficient administration, the Immigration and Naturalization Service 
must maintain a continuous process of recruiting and of building a 
diversified staff trained in the various phases of the work delegated 
to the Service. 

Most officer personnel in the Service are selected from the ranks of 
the border patrol and later fill positions in other branches of the 
Service. This requires initial training of approximately 400 officers 
annually in the border patrol school. Officers who have had experi- 
ence in the Service and who have demonstrated capacity and willing- 
ness to assume greater responsibility, are offered training courses in 
the Advanced Officers Training School. More than 200 career officers 
receive this training each year in courses of 6 weeks designed to in- 
crease officer knowledge and competence, develop capacity for inde- 
pendent judgment, and qualify them for positions of greater responsi- 
bility. The course provides officers with instructions on inspection 
and naturalization, investigation, enforcement, law, and general 
administration. Although not presently in operation a refresher course 
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for employees in the various areas of immigration and naturalization 
work is also considered essential to the maintenance of an efficient 
Service. For example, naturalization examiners require periodic re- 
fresher courses to bring them up to date on changes in regulations, pro- 
cedures, and precedents in order to insure uniformity throughout the 
Service and to improve the quality of the records presented to the 
naturalization courts. 

For a number of years the Border Patrol Training School has been 
located in hastily constructed, temporary type, one-story frame 
buildings located at Fort Bliss, Tex. These buildings were built 
some 15 years ago and became available for the training school only 
because they had been abandoned by the Army as no longer economi- 
cally usable. In order to use them at all minimum repairs were re- 
quired, but it is clear that their use must be considered temporary. 

The Advanced Officers Training School is presently housed in the 
old post office building here in the District of Columbia in accommoda- 
tions far from satisfactory and wholly inadequate. 

It is hoped that through the enactment of the accompanying draft 
legislation an immigration and naturalization training school and 
adjunct facilities, including living quarters for officers, will be made 
possible. In such a school all of the training programs can be cen- 
tralized with commensurate benefit to the Service. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 

Sincerely, 





































, Attorney General. 


In a letter dated June 3, 1958, to the chairman of the Senate Com- 
mittee on the Judiciary, the Administrator of the General Services 
Administration recommended favorable consideration of the proposed 
legislation. That letter reads as follows: 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., June 3, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: Your letter of April 23 requested a report 
from the General Services Administration on S. 3653, a bill to provide 
for the acquisition of sites and the construction of buildings for a 
training school and other facilities for the Immigration and Natural- 
ization Service, and for other purposes. 

GSA favors the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLoete, Administrator. 


The committee, after consideration of all the facts, is of the opinion 
that the bill (S. 3653), as amended, should be enacted. 


O 
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Mr. Sarronstauy, from the Committee on Armed Services, subn itted 
the following 


REPORT 
[To accompany H. R. 7902] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7902) to authorize travel and transportation allowances in the 
case of certain members of the uniformed services, having considered 

iia same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 
PURPOSE 


The purpose of this legislation is to provide authority to pay a 
limited group of members of the uniformed services travel and trans- 
portation allowances to which they would have been entitled except 
for the fact that they were undergoing hospitalization or medical 
treatment and could not select a home of record within the 1-year 
period required in order to qualify for such allowances. 


BACKGROUND INFORMATION 


All of the personnel affected by this bill were released between 
April 1, 1951, and August 11, 1955. They consist mainly of Reserve 
officers. 

Public Law 368 of the 84th Congress (August 11, 1955) authorized 
travel and transportation allowances for any member of the uniformed 
services to his home of selection upon retirement or discharge with 
severance pay following at least 8 years of continuous active duty. 
The principal reason for enac ting the 1955 legislation was to authorize 
members of the Reserve components the same right to select a home 
of record that was extended to members of the Regular services under 
regulations and statutes then in effect. 
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The Comptroller General had held that the Career Compensation 
Act of 1949 did not contain sufficient authority to grant transporta- 
tion and travel allowances to members of the Reserve components to 
the homes they selected upon retirement or discharge. 

Section 3 of the 1955 legislation was made retroactive to April 1, 
1951, in order to cover those reservists in question. This section pro- 
vided, among other things, however, that the travel to the selected 
home of record must have been performed within 1 vear after retire- 
ment or placement on the temporary disability retirement list. 

During the implementation of Public Law 368, it became apparent 
that certain members, though otherwsie eligible to select a home under 
that law, could not within a period of 1 year following a separation 
occurring before August 11, 1955, travel to a selected home due to 
physical incapacity or mental incompetence. The Comptroller 
General ruled (B—-126158, December 5, 1955) that they could not 
qualify for travel and transportation benefits under Public Law 368. 
As a result, these members were and now are entitled to travel and 
transportation benefits only to the home of record at the time of entry 
into service. 

Effect of the Comptroller General ruling 

The effect of the Comptroller General’s ruling was to prevent a 
few individuals who, through no fault of their own, could not perform 
the travel within the 1-year limitation period of the right to select 
their homes on retirement. The result is that these individuals are 
entitled only to travel and transportation benefits to their home of 
record upon entrance into service. 

Effect of the bill 

The bill extends the period during which — may be performed 
under section 3 of the 1955 legislation to 1 year after the period of 
hospitalization or medical treatment. This Tir ees will, therefore, 
correct the inequity by providing affirmative authority for travel and 
transportation allowances to home of selection to those members of 
the uniformed services who could not under Public Law 368 of the 
84th Congress perform travel to a selected home either before April 29, 
1953, or within 1 year after retirement, discharge, or placement on 
the temporary retirement list. 

COST 


Enactment of this proposal would result in no increase in the 
budgetary requirements within the Department of Defense. 


DEPARTMENTAL RECOMMENDATION 


The Department of Defense recommends enactment of the proposed 
legislation. The Bureau of the Budget indicates there is no objection 
to the proposed legislation, as indicated by the attached letter hereby 
made a part of this report. 
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DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SEC apg! 
Washington, May 28, 1957 
Hon. Ricnarp M. Nixon, 
President of the Senate. 

Dear Mr. Prestpent: There is forwarded herewith a draft of 
legislation to authorize travel and transportation allowances in the 
case of certain members of the uniformed services. 

This proposal is a part of the Department of Defense legislative 
program for 1957 and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Air Force has been 
designated as the representative of the Department of Defense for 
this legislation. It is recommended that this proposal be enacted 
by the Congress. 


PURPOSE OF THE LEGISLATION 


. The purpose of this proposed legislation is to provide authority for 
the payment of travel and transportation allowances to certain 
members of the uniformed services who were retired, placed on the 
temporary disability retired list, or discharged, before August 11, 
1955, provided travel to a home selected by those members was per- 
formed (1) before April 29, 1953; (2) within 1 year after that retire- 
ment, discharge, or placement on the temporary disability retired 
list; or (3) within 1 year after a period of hospitalization or medical 
treatment which prevents qualification under —— (1) or (2). 

The major purpose of the act of August 11, 1955 (Public Law 368, 
84th Cong.), is to authorize travel and anil aan allowances for 
all members of the Armed Forces to their home ot selection upon 
retirement, or discharge with severance pay, following at least 8 years 
of continuous active duty. 

During the implementation of Public Law 368, it became apparent 
that certain members, though otherwise eligible to select a home 

| under that law, could not within a period of 1 year following a separa- 
tion occuring before August 11, 1955, travel to a selected home due to 
physical incapacity or mental incompetence. The Comptroller 
General ruled (B-126158, December 5, 1955) that they could not 
qualify for oad and transportation benefits under Public Law 368. 
As a result, these members were and now are entitled to travel and 
transportation benefits only to the home of record upon entry into 
service. ‘Though only a few individuals are affected, remedial legisla- 
tion to overcome this inequity is needed. 


COST AND BUDGET DATA 


Enactment of this proposal would result in no increase in the 
budgetary requirements within the Department of Defense. 
Sincerely yours, 


James H. DovuG.as. 
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EXISTING LAW 


In compliance with subsection 4 of rule X XIX of the Standing Rules 
of the Senate, there is printed in parallel columns the text of provisions 
of existing law which would be amended by the various provisions of 


the bill. 


EXISTING LAW 
Section 3 of the act of August 11, 
1955 (69 Stat. 691) 


Sec. 3. This Act shall be effec- 
tive from April 1, 1951. No addi- 
tional amount may be paid to 
members of the uniformed serv- 
ices as a result of enactment of 
this amendatory Act unless travel 
to such selected home be _per- 


formed on or prior to April 28, 
1953, or within one year after such 
retirement, placement upon the 
temporary disability retired list, 
or discharge, whichever is later. 





THE BILL 

That section 3 of the Act of 
August 11, 1955 (69 Stat. 691), is 
amended by amending the second 
sentence to read as follows: “No 
additional amount may be paid as 
a result of the enactment of this 
section to a member of a uniformed 
service who was retired, dis- 
charged, or placed on the tempo- 
rary disability retired list before 
August 11, 1955, unless travel to 
a home selected by that member 
was performed— 

(1) before April 29, 1953; 

(2) within one year after 
that retirement, discharge, or 
placement on the temporary 
disability retired list; or 

(3) within one year after a 
period of hospitalization or 
medical treatment which pre- 
vents qualification under 
clauses (1) or (2).” 
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Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 11700] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 11700) to authorize civilian personnel of the Department of 
Defense to carry firearms, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the proposal is to authorize the carrying of firearms 
or other appropriate weapons by civilian personnel of the Depart- 
ment of Defense. The carrying of firearms or other appropriate 
weapons would be authorized, under regulations prescribed by the 
Secretary of Defense, for civilian employees and officers who are 
engaged in official duties of an investigative or a law-enforcement 
nature, or while acting as carriers of classified information. 


NEED FOR THE LEGISLATION 


It is the position of the Department of Defense that implied admin- 
istrative authority already exists to permit persons covered by this 
legislation to carry firearms incident to their official duties. Such 
persons already carry arms or other appropriate weapons under 
carefully controlled conditions. 

The need for special legislation is desirable, however, to avoid any 
misunderstanding with State or local law-enforcement officials. Li- 
censing requirements vary throughout the country and where express 
provision is not made locally to exempt Federal officials, misunder- 
standings are possible with respect to the authority of civilian em- 
ployees of the Department of Defense to be appropriately armed. 
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The Department of Defense is of the opinion that should an incident 
oecur during the course of an investigation the result might be that a 
matter of vital interest to the United States could be compromised. 


CIRCUMSTANCES WHERE CARRYING OF FIREARMS IS NECESSARY 


Limited numbers of authorized civilian personnel of the Depart- 
ment of Defense, specially trained and properly designated, have the 
duty of conducting investigations within the jurisdiction of the De- 
partment of Defense in such fields as espionage, sabotage, and sub- 
version Investigations also are made in connection with major vio- 
lations of the Uniform Code of Military Justice, such as murder, man- 
slaughter, rape, larceny, robbery, perjury, mayhem, sodomy, arson, 
mutiny, sedition, extortion, burglary, and certain conduct punishable 
under articles 133 and 134 of the Uniform Code of Military Justice, 
such as smuggling, trafficking in narcotics, black-market activities, 
and violations of customs, postal, and currency regulations. 


LEGISLATION FOR OTHER AGENCIES 


Specific authorization has been granted to agents of other branches 
of the Government who have duties of a law-enforcement or protective 
nature. Such authority has been enacted for civilian employees in 
the United States Bureau of Prisons (18 U. S. C. 3050); United States 
marshals (18 U.S. C. 3052); Treasury Depar tment agents (18 U.S.C. 
3056); Central Intelligence Agency (50 U.S. C. 403. (j)); and certain 
agents of the Department of State (Public Law 104, 84th Cong., 69 
Stat. 188). 

MILITARY PERSONNEL 


The historic right of military personnel, whether in uniform or 
civilian clothing, “to carry firearms when authorized by competent 
authority is too well settled to be a cause of concern. The chance 
that they will be challenged in exercising this right is so remote that 
it is not deemed necessary or advisable to include military personnel 
in this proposal. 

COST 


The enactment of this measure will not involve the expenditure of 
any Federal funds. 


DEPARTMENTAL DATA 


This measure is a part of the legislative program of the Department 
of Defense as is evidenced by a letter dated February 5, 1958, from 
Secretary of Defense Neil McElroy, which letter is set out below and 
made a part of this report. 

THe Secretary OF DEFENSE, 
Washington, February 5, 1958. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed a draft of proposed legis- 
lation to authorize civilian personnel of the Department of Defense 
and certain personnel of the National Advisory Committee for Aero- 
nautics to carry firearms, 
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This proposal is part of the Department of Defense legislative 
program for 1958 and the Bureau of the Budget has advised that 
there would be no objection to the presentation of this proposal for 
the consideration of the Congress. The Department of the Navy 
has been designated as the representative of the Department of 
Defense for this proposal. It is recommended that it be enacted by 
the Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposal is to authorize the carrying of firearms 
or other appropriate weapons by civilian personnel of the Te lotieaet 
of Defense and officers and employees of the National Advisory 
Committee for Aeronautics. ‘Department of Defense,” as used in 
this proposal, has the same meaning as that contained in title 10, 
United States Code, section 101 (5). The carrying of firearms would 
be authorized for those persons who are engaged in investigative duties 
or for carriers of classified information. 

Limited numbers of authorized civilian personnel of the Depart- 
ment of Defense, specially trained and properly designated, have 
the duty of conducting investigations within the jurisdiction of the 
Department of Defense in such fields as espionage, sabotage, and 
subversion. Investigations also are made in connection with major 
violations of the Uniform Code of Military Justice, such as murder, 
manslaughter, rape, larceny, robbery, perjury, mayhem, sodomy, 
arson, mutiny, sedition, extortion, burglary, and certain conduct 
punishable under articles 133 and 134 of the Uniform Code of Military 
Justice, such as smuggling, trafficking in narcotics, black-market 
ac tivities, and violations of customs, postal, and currency regulations. 

Most of the offenses cited above are felonies which are frequently 
committed by desperate and dangerous persons. Agents come into 
direct contact with such persons in the course of these investigations 
and are often exposed to considerable personal risk. Although they 
are thoroughly trained in the use of firearms, they are not specifically 
authorized by law to carry them. The proposed legislation would 
afford to these agents, under secretarial regulations, the reasonable 
protection of firearms which is now provided for agents in other 
branches of the Government who have similar duties (18 U.S. C. 
3050, Bureau of Prisons; 3052, FBI; 3053, United States marshals). 

The historic right of military personnel, whether in uniform or 
civilian clothing, to carry firearms when authorized by competent 
authority is too well settled to be a cause of concern. The chance 
that they will be challenged in exercising this right is so remote that 
it is not deemed necessary or advisable to include military personnel 
in this proposal. 

It is also felt that civilian personnel in the Department of Defense 
have implied administrative authority to carry firearms where there 
is reasonable necessity therefor in the performance of official duties. 
The protection of clear legislation is desirable, however, to avoid 
misunderstandings with local State law-enforcement agents. It might 
be pointed out that similar clarifying legislation has been enacted 
not only in the case of the Department of Justice, but also as to certain 
agents of the Departments of State (Public Law 104, 84th Cong.; 69 
Stat. 188) and Treasury (18 U.S. C. 3056). 

The National Advisory Committee for Aeronautics desires the 
clarification of authority for the carrying of firearms in order to dispel 
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any question of the propriety of arming security guards who protect 
NACA property at various aeronautical research centers. NACA 
further has the need to arm couriers carrying highly classified infor- 
mation. Section 2 of the proposed legislation would confer on NACA 
theJauthority to arm such persons. 


COST AND BUDGET DATA 


Enactment of this proposed legislation would cause no increase in 
budgetary requirements of the Department of Defense. 
Sincerely yours, 


CHANGES IN EXISTING LAW 


In compliance with section 4 of rule X XIX of the Standing Rules of 
the Senate, changes in existing law made by the bill are shown as 
follows (existing law in which no change is made is in roman, new 
language is in italic, and that part which is omitted is enclosed in 
brackets) 

TITLE 10, UNITED STATES CODE 
SusTitLE A—GENERAL Minitary Law 


* * * * * 
CHAPTER 81.—CIVILIAN EMPLOYEES 
* * * * * * 

Sec. 

1584. Laws relating to employment of non-citizens: not applicable to research 

and development activities. 
1585. Carrying of firearms. 
* ” 


2001. Reserve components. 
* * * * * * * 


§ 1584. Laws relating to employment of non-citizens: not applicable 
to research and development activities 

Laws prohibiting the employment of, or payment of compensation 
or expenses to, a person who is not a citizen of the United States do 
not apply to any expert, scientist, technician, or professional person 
whose employment in connection with the research and development 
activities of a military department is determined to be necessary by 
the Secretary of that department. 


§ 1585. Carrying of firearms 

Under regulations to be prescribed by the Secretary of Defense, civilian 
officers and employees of the Department of Defense may carry firearms or 
other appropriate weapons while assigned investigative duties or such other 
duties as the Secretary may prescribe. 


« * * * 


§ 2001. Reserve components 

As prescribed by the Secretary concerned, each reserve component 
except the Army National Guard of the United States and the Air 
National Guard of the United States shall be divided into training 

categories according to the kinds and degrees of training, including 
the number and duration of drills or equivalent duties to be completed 
in stated periods. The designation of training categories shall be the 
same for all armed forces and the same within the Ready Reserve and 
the Standby Reserve. O 








ey 





Calendar No. 1892 


85TH CoNGRESS SENATE REpPortT 
2d Session No. 1859 








PERMITTING ENLISTED MEMBERS OF THE NAVAL RESERVE AND 
MARINE CORPS RESERVE TO TRANSFER TO THE FLEET RESERVE 
\ND FLEET MARINE CORPS RESERVE ON THE SAME BASIS AS |. 

NIVER SITY 


MEMBERS OF THE REGULAR COMPONENTS DR MICHIGAN 


JUL 34 1353 


MAIN 
REANING ROOM 


Juty 18, 1958.—Ordered to be printed 


Mr. Symrneton, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R, 11504] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 11504) to amend title 10 of the United States Code to permit 
enlisted members of the Naval Reserve and Marine Corps Reserve 
to transfer to the Fleet Reserve and the Fleet Marine Corps Reserve 
on the same basis as members of the Regular components, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to extend to Naval and Marine Corps 
enlisted career reservists, who complete at least 20 years of active 
service the same retirement benefits for which regular enlisted per- 
sonnel of these services are eligible. 

The bill would authorize that after at least 20 years of active service 
Naval and Marine Corps reservists could be transferred to the Fleet 
Reserve or to the Fleet Marine Corps Reserve which is the form of 
retired status in which Regular Naval and Marine Corps enlisted 
personnel are placed when they retire with between 20 and 30 years 
of active service. 

Eristing law for regular enlisted personnel 

An enlisted member of the Regular Navy or Regular Marine Corps 
who completes 20 or more years of active service is eligible for transfer 
to the Fleet Reserve or Fleet Marine Corps Reserve at his own 
request. After transfer he is entitled, when not on active duty, to 
retainer pay at the rate of 2% percent of his active-duty rate of pay 
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multiplied by his years of active service. If he has completed only 
20 years of active service, his retainer pay is 50 percent of his active- 
duty pay. If he has completed more than the minimum amount of 
active service, his retainer pay is increased proportionately. When 
his total service, including inactive service in the Fleet Reserve or 
Fleet Marine Corps Reserve, amounts to 30 years, he is transferred to 
the retired list with retired pay at the same rate as his retainer pay 
(unless he is entitled to higher retired pay under other law). 


Present law for those in the Naval or Marine Corps Reserve on January 1, 
1953 

For enlisted members of the Naval Reserve or Marine Corps Reserve 
who were in the Reserve components on January 1, 1953, the maximum 
retirement benefits are 50 percent of their basic pay even though they 
may complete more than 20 years of active service. Current law 
provides that such members who retire before January 1, 1973, are 
entitled under title 10, United States Code, section 6327, to be retired 
with retired pay at the flat rate of 50 percent of his active-duty rate 
of pay if he completes (1) at least 30 years of active service or (2) at 
least 20 years of such service, 10 of which were completed in the 11-year 
period immediately preceding his retirement. Regardless of his length 
of service, his retired pay is never more than 50 percent of his active- 
duty pay. This hate of law, which had its origin in the Naval 
Reserve Act of 1938, was the first law providing any sort of retirement 
with pay for reservists. It was repealed by the Armed Forces Reserve 
Act of 1952 and reenacted, for a period of 20 years only, to preserve 
the accrued rights of persons who were in the Reserve on the effective 
date of the act. 

Enlisted members who were in the Naval Reserve or the Marine 
Corps Reserve on January 1, 1953, can thus become eligible, by 
serving on active duty for at least 20 years, for retired pay at the 
minimum rate. But, unlike members of the regular components, 
they cannot become eligible for retired pay at a higher rate by con- 
tinuing on active duty beyond their 20th year. 


Retirement benefits for those who became members of the Reserve since 
January 1, 1953 

Young men who have entered the Navy or Marine Corps Reserve 
since January 1, 1953, do not have even the limited 20-year retirement 
privilege discussed above. They cannot look forward to receiving 
any retired pay whatsoever for their Reserve service until they reach 
the age of 60, no matter how long they serve on active duty. At age 
60, if they have completed 20 years of satisfactory active and in- 
active service, they are eligible for retired pay under chapter 67 of title 
10, United States Code. This chapter, enacted originally as title IT] 
of the Army and Air Force Vitalization and Retirement Equalization 
Act of 1948, was intended to encourage reservists, after release from 
active duty, to maintain their proficiency through attendance at 
drills, performance of training duty, etc. It was not intended to 
provide an inducement to reservists to serve on continuous active 
duty for 20 or more years and it does not do so. 


Need for enlisted reservists on extended active duty 


The Navy has a requirement for approximately 10,000 enlisted 
career reserves for service on active duty in a reserve status. The 
Marine Corps needs 500. These men are required for duty in the so- 


3 yNiTl 


pesifeb BY TH 
Ayhitae iATES OF AMERICA 
TRANSFER OF ENLISTED MEMBERS OF THE NAVAL RESERVE 3 


called TAR programs, that is, for the administration and training of 
the Naval and Marine Corps Reserve. The Navy and Marine Corps 
are experiencing increasing difficulty in retaining trained, experienced 
enlisted instructors on active duty. Turnover in personnel, with re- 
sulting increased costs of training replacements, is rising at an alarm- 
ing rate. While the increases in pay provided by Public Law 85-422 
will doubtless stem the tide to some extent, the Department of the 
Navy has reported that many enlisted reservists are unwilling to serve 
for long periods on active duty chiefly because of the disparity between 
the retirement rights and benefits that are available to reserves and 
those that are available to members of the 1 ‘egular components. 

The Navy had apparently not planned to retain Reserve enlisted 
personnel on active duty for 20 years which accounts for the lack of 
legislation on this matter. 


COST 


Costs will be negligible until 1973, because until then reservists who 
become eligible for transfer to the Fleet Reserve under this legislation 
will be also eligible for retirement under the temporary reserve 
retirement provisions which expire the first of that year. Costs after 
January 1, 1973, cannot be estimated as it is not known how many 
enlisted reservists will be encouraged by this legislation to make a full 
career. 

DEPARTMENTAL RECOMMENDATION 


The Department of the Navy, on behalf of the Department of 
Defense, strongly recommends enactment, and the Bureau of the 
Budget interposes no objection, as indicated by the following attached 
letter hereby made a part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 22, 1957. 
PRESIDENT OF THE SENATE, 
United States Senate, 
Washington, D. C. 

My Dear Mr. Presipent: There is enclosed a draft of proposed 
legislation to amend title 10 of the United States Code to permit 
enlisted members of the Naval Reserve and the Marine Corps Reserve 
to transfer to the Fleet Reserve and the Fleet Marine Corps Reserve on 
the same basis as members of the Regular components. 

This proposal is a part of the Department of Defense legislative 
program for 1957. The Department of the Navy has been designated 
as the repmebenmanie e of the Department of Defense for this legislation. 
It is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to amend certain provi- 
sions of title 10, United States Code, relating to the Fleet Reserve 
and the Fleet Marine Corps Reserve so as to provide authority for 
the transfer of Reserves to those components on the same basis as 
members of the Regular components. 
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Section 6330 of title 10, ee States Code, provides that an en- 
listed member of the Regular N vavy or the Regular Marine Corps 
who has completed 20 or more years of active service in the Armed 
Forces may, at his request, be transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve, as appropriate. A member so trans- 
ferred is entitled, when not on active duty, to retainer pay at the rate 
of 2% percent of his basic pay at the time of transfer multiplied by the 
number of his years of active service. 

Section 6331 of title 10, United States Code, provides that a member 
of the Fleet Reserve or the Fleet Marine Corps ee shall be trans- 
ferred to the retired list of the Regular Navy or the Regular Marine 
Corps, with retired pay, upon being found ci sically disqualified or 
upon completing 30 years of service, including active and inactive 
service in the Fleet Reserve of the Fleet Marine Cor ps Reserve. 

Members of the Fleet Reserve and the Fleet Marine Corps Reserve 
are, in effect, in a semiretired status. They are subject to recall to 
active duty, however, in time of war or emergency, with or without 
their consent, and they may be required in time of peace to perform 
2 months of active duty for training in each 4-year period. They 
must also report for physical examination at least once in each 4 years. 
(10 U.S. C. 6485). 

The proposed legislation would amend title 10, United States Code, 
section 6330, to make enlisted members of the Naval Reserve and the 
Marine Corps Reserve eligible for transfer to the Fleet Reserve or the 
Fleet Marine Corps Reserve upon completion of 20 or more years of 
active service in the Armed Forces. It would amend title 10, United 
States Code, section 6331, to provide that Fleet and Fleet Marine 
Corps reservists who were former members of the Naval Reserve or 
Marine Corps Reserve shall be transferred to the appropriate Retired 
Reserve under the same conditions now prescribed for the transfer of 
former Regulars to the retired list of the Regular Navy or the Regular 
Marine Corps. It would also amend title 10, United States Code, 
section 6332, relating to the conclusiveness of transfers to and from the 
Fleet Reserve and Fleet Marine Corps Reserve, to reflect the amend- 
ments made to the two preceding sections. No change would be 
made in title 10, United States Code, section 6485, relating to recall to 
active duty; that section, without amendment, would apply to all 
members of the Fleet Reserve and Fleet Marine Corps Reserve regard- 
less of the component from which they were transferred. 

The Department of the Navy feels that reserves who serve on active 
duty for 20 years or more are as truly career members of the naval 
service as regulars having the same amount of active duty and should, 
as a matter of equity, be entitled to the same benefits. The Depart- 
ment also believes that more reserves would be willing to serve on 
active duty for 20 years if they could look forward to transfer to the 
Fleet Reserve or the Fleet Marine Corps Reserve with retainer pay 
upon completing that amount of active service. 

For the foreseeable future the Navy has a requirement for at least 
10,000 career enlisted reserves on active duty. The Marine Corps 
has a requirement for 500. These members are required primarily 
for assignments in connection with the training and administration 
of the Naval and Marine Corps Reserve programs. It is most de- 
sirable that turnover among this group of personnel be kept to a 
minimum. Loss of experienced men not only endangers the quality 
of the training program but is also costly in that replacements must be 





ws bea e255 


TRANSFER OF ENLISTED MEMBERS OF THE NAVAL RESERVE 5 


recruited and trained or regulars who are needed elsewhere must be 
used. To obtain and retain high-caliber, experienced personnel for 
this duty, it is believed that an incentive equal to that extended to 
enlisted regulars should be extended to enlisted reserves. 

There are presently two provisions of law under which an enlisted 
reserve of the Navy or the Marine Corps may qualify for retired pay 
(other than for physical disability). 

Under title 10, United States Code, section 1331, a reserve becomes 
eligible for retired pay at age 60 if he has completed at least 20 years 
of active and inactive service computed under title 10, United States 
Code, section 1332. Originally enacted in title III of the Army and 
Air Force Vitalization and Retirement Equalization Act of 1948 
(62 Stat. 1087), this provision was intended primarily as an incentive 

to inactive-duty reserves to continue their contact with their armed 
force and maintain their proficiency through annual training duty and 

. participation in drills and other forms of inactive-duty traiming. 

Although a member can increase the amount of retired pay that he 
will receive at age 60 by remaining on active duty for extended periods, 
this deferred benefit obviously cannot provide as great an incentive 
for continuance on active duty for 20 years as would be provided by 
immediate entitlement to retainer pay on completion of that amount 
of service. 

Under title 10 United States Code, section 6327, members of the 
Naval Reserve and the Marine Corps Reserve may, upon their 
request, be transferred to the Retired Reserve with retired pay at the 

rate of 50 percent of their active-duty pay if they have completed 30 
| years of active service in the Armed Forces or 20 years of such service 
| the last 10 of which was within the 11-year period immediately pre- 
ceding retirement. Provision for the retirement of reserves, with 
retired pay, under these circumstances was originally enacted in 
section 310 of the Naval Reserve Act of 1938 (52 Stat. 1183). It was 
then the only provision of law authorizing retired pay for reserves for 
length of service, and it became obsolescent with the enactment of 
snbsequent dissimilar legislation in the retirement field. Section 310 
of the Naval Reserve Act of 1938 was repealed by the Armed Forces 
Reserve Act of 1952 and reenacted, as section 413 of that act (66 
Stat. 499), for a period of 20 years. The purpose of the reenactment 
was to preserve for 20 years the accrued rights of persons who were 
in the Reserve on the effective date of the act and then to terminate 
these special retirement privileges. This section was repealed by 
section 53 of the act of August 10, 1956 (70A Stat. 641) and reenacted 
as section 6327 of title 10, United States Code. 

Section 6327 of title 10, United States Code, applies only to persons 
who were members of the Naval Reserve or the Marine Cor ps Reserve 
on January 1, 1953, and it expires on January 1, 1973. 

Members to whom it applies would probably prefer retirement under 
it, immediately upon completing the required service, instead of being 
transferred to the Fleet Reserve or the Fleet Marine Corps Reserve, 
with later retirement, under the proposed legislation. On the other 
| hand, it would be to the advantage of some few members to choose 

transfer to the Fleet Reserve or Fleet Marine Corps Reserve because 
in their cases the formula for computing retainer pay would result in 
their receiving more money than they would receive if retired under 
title 10, United States Code, section 6327. In order that there can 
be no doubt of a member’s right to make either choice, the proposed 
legislation would amend section 6327 (e) to provide for an election. 


| 
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Enlisted members of Reserve components who were not in the Naval 
Reserve or the Marine Corps Reserve on January 1, 1953, cannot be- 
come eligible for retirement under title 10, United States Code, section 
6327. While the De partment of the Navy is satisfied to have that 
peculiar retirement privilege expire, it believes that the enlisted career 
reserve who serves 20 or more years on active duty should be entitled 
to a substitute benefit and that the best substitute is to treat him 
like his counterpart in the Regular components. 

Warrant officers, both Regular and Reserve, who complete 20 or 
more years of active service may be retired at their request under 
title 10, United States Code, section 1293. 

Commissioned officers of the Navy and the Marine Corps, both 
Regular and Reserve, who complete more than 20 years of active 
service of which at least 10 years was commissioned service may be 
retired at their request under title 10, United States Code, section 
6323. 

The above sections provide equal benefits for officers, whether they 
are career Regulars or career Reserves. The proposed legislation 
would do the same for enlisted members. The Department of the 
Navy, for the Department of Defense, recommends its enactment as 
a matter of equity and as an incentive to make a career of the naval 
service. 

COST AND BUDGET DATA 


Enactment of the pee legislation would not cause any sub- 
stantial increase in the budgetary requirements of the Department of 
the Navy before 1973. Until then, Reserves who were members of 
the Naval Reserve or the Marine Corps Reserve on January 1, 1953, 
and who complete 20 years of active service, will be able to retire 
under title 10, United States Code, section 6327. Although a few 
might obtain a financial advantage by transferring to the Fleet Re- 
serve or Fleet Marine Corps Reserve under the proposed legislation, 
the resulting increase in the cost to the Department would be nominal. 
For members who joined the Reserve components after January 1, 
1953, benefits under the proposed legislation would not be payable 
until after January 1, 1973. It is impossible to estimate the number 
that would qualify, but in all probability the number would not be 
large enough to cause an appreciable increase in costs. 

Sincerely yours, 
GarRRISON NORTON, 
Acting Secretary of the Navy. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows: existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italic, existing law in which no 
change is proposed is shown in roman. 


SEecTIONS 6327, 6330, 6331, 6332, or Trrie 10, UNrrep States CopE 

§ 6327. Officers and enlisted members of the Naval Reserve and 
Marine Corps Reserve: 30 years; 20 years; retired pay 

(a) A member of the Naval Reserve or the Marine Corps Reserve 


may be transferred to the Retired Reserve upon his request if he 
has completed— 
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(1) at least 30 years of active service in the Armed Forces, 
other than active duty for training; or 

(2) at least 20 years of active service in the Armed Forces, 
other than active duty for training, the last 10 of which he 
served in the 11-year period immediately preceeding his transfer 
to the Retired Reserve. 

(b) Each member who is transferred to the Retired Reserve under 
subsection (a) is entitled, when not on active duty, to retired pay 
at the rate of 50 percent of the basic pay to which he would be entitled 
if on active duty. 

(c) This section applies only to persons who were members of the 
Naval Reserve or the Marine Corps Reserve on January 1, 1953. 

(d) This section terminates on January 1, 1973. However, its 
termination will not affect any accrued rights to retired pay. 

) [This section does not prevent a member from retiring under 
another provision if he is eligible therefor.] A member who is eligible 
for retirement under this section, and who is also eligible for retirement 
under another provision or for transfer to the Fleet Reserve or the Fleet 
Marine Corps Reserve under section 6330 of this title, is entitled to elect 
which of these benefits he is to receive. 


§ 6330. Enlisted members; transfer to Fleet Reserve and Fleet 
Marine Corps Reserve; retainer pay 

(a) The Fleet Reserve and the vi Marine Corps Reserve are 
composed of members of the [Regular Navy and the Regular Marine 
Corps, respectively, ] naval service tr: ansferred thereto under— 

(1) Title II of the Naval Reserve Act of 1938 (52 Stat. 1178), 
as amended; or 
(2) this section. 

(b) An enlisted member of the Regular Navy or the Naval Reserve 
who has completed 20 or more years of active service in the armed 
forces may, at his request, be transferred to the Fleet Reserve. An 
enlisted member of the Regular Marine Corps or the Marine Corps 
Reserve who has completed 20 or more years of active service in the 
armed forces may, at his request, be transferred to the Fleet Marine 
Corps Reserve. 

(c) Each member who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under this section is entitled, when not 
on active duty, to retainer pay at the rate of 2% percent of the basic 
pay that he received at the time of transfer multiplied by the number 
of years of active service in the armed forces. A member may recom- 
pute his retainer pay under section 1402 of this title to reflect active 
duty after transfer. If the member has been credited by the Secre- 
tary of the Navy with extraordinary heroism in the line of duty, 
which determination by the Secretary is final and conclusive for all 
purposes, his retainer pay shall be increased by 10 percent. How- 
ever, in no case may a member’s retainer pay be more than 75 percent 
of the basic pay upon which the computation of retainer pay is based. 

(d) For the purposes of subsections (b) and (c), a part of a year that 
is six months or more is counted as a whole year and a part of a year 
that is less than six months is disregarded. A completed minority 
enlistment is counted as four years of active service, and an enlistment 
terminated within three months before the end of the term of enlist- 
ment is counted as active service for the full term. 
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§ 6331. Members of the Fleet Reserve and Fleet Marine Corps 
Reserve: transfer to the retired list; retired pay 

(a) [A member of the Fleet Reserve or the Fleet Marine Corps 
Reserve shall be transferred to the retired list of the Regular Navy or 
of the Regular Marine Corps, as appropriate 

(1) upon being found not physically qualified in an examination 
under section 6485 of this title; or 

(2) when he has completed 30 years of service.] 

When he has completed 80 years of service, or when he is found not 
physically qualified in an eaamination under section 6485 of this title, 
a member of the Fleet Reserve or the Fleet Marine Reserve shall be trans- 
ferred 

(1) to the retired list of the Regular Navy or the Regular Marine 
Corps, as appropriate, if he was a member of the Regular Navy or 
the Regular Marine Corps at the time of his transfer to the Fleet 
Reserve or the Fleet Marine Corps Reserve; or 

(2) to the appropriate Retired Reserve, if he was a member of the 
Naval Reserve or the Marine Corps Reserve at the time of his transfer 
to the Fleet Reserve or the Fleet Marine Corps Reserve. 

(b) For the purpose [[of clause (2)] of subsection (a), a member’s 
years of service are computed by adding 

(1) the years of service credited to him upon his transfer to the 
Fleet Reserve or the Fleet Marine Corps Reserve; 

(2) his years of active and inactive service in the armed forces 
before his transfer to the Fleet Reserve or the Fleet Marine ¢ ‘orps 
Reserve not credited to him upon that transfer; and 

(3) his years of service, active and inactive, in the Fleet 
Reserve or the Fleet Marine C orps Reserve. 

(c) Unless otherwise entitled to higher pay, each member transferred 
to the retired list or the Retired Reserve under this section is entitled 
to retired pay at the same rate as the retainer pay to which he was 
entitled at the time of his transfer to the retired list or the Retired 
Re SETVE. 

§ 6332. Conclusiveness of transfers 

When a member of the naval service is transferred by the Secretary 
of the Navy— 

(1) to the Fleet Reserve; 

(2) to the Fleet Marine Corps Reserve; 

(3) from the Fleet Reserve to the retired list of the Regular 
Navy or the Retired Reserve; 

(4) from the Fleet Marine Corps Reserve to the retired list of 
the Regular Marine Corps or the Retired Reserve; 

the transfer is conclusive for all purposes. Each member so trans- 
ferred is entitled, when not on active duty, to retainer pay or retired 
pay from the date of transfer in accordance with his grade and number 
of years of creditable service as determined by the Secretary. The 
Secretary may correct any error or omission in his determination as 
to a member’s grade and years of creditable service. When such a 
correction is made, the member is entitled, when not on active duty, 
to retainer pay or retired pay in accordance with his grade and number 
of years of creditable service, as corrected, from the date of transfer. 


O 
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Mrs. Smiru of Maine, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 11626] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 11626) to amend section 6911 of title 10, United States Code, 
to provide for the grade, procurement, and transfer of aviation cadets, 
having considered the same, report favorably thereon without amend- 
ment, and recommend that the bill do pass. 


PURPOSE OF THE PROPOSED LEGISLATION 


The purpose of the proposed legislation is to eliminate the present 
requirement that a naval aviation cadet sign an agreement to serve on 
active duty for a continuous period, including time required for train- 
ing, of not more than 4 years and to replace it with a requirement 
that the cadet sign an agreement to serve on active duty as a com- 
missioned officer for at least 3 years after completion of the course of 
training as an aviation cadet. 


EFFECT OF THE BILL 


The effect of the bill is to repeal the present provision of law which 
provides a maximum of 4 years of active duty for naval aviation cadets, 
including the required period of cadet training now totaling 18 months. 
The bill would require a minimum period of 3 years of service as a 
commissioned officer, which would exclude the per riod of cadet training. 
The committee was advised that the Secretary of the Navy plans in 
future cadet agreements to require 3% years of active service as a 
commissioned officer following cadet training. 
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REASON FOR LEGISLATION 


This legislation is considered necessary in order to improve the 
combat efficiency of our fleet aviation units and effect considerable 
savings in our flight-training program, by requiring increased tours of 
obligated service for persons completing flight training under the avia- 
tion cadet program. 

The cost of training an aviation cadet is now about $100,000. 
Modern aircraft are so ‘complex and expensive that an extremely high 
level of proficiency is required of a pilot before he can participate 
in fleet operational flight activities. The new pilot must spend a 
considerable part of his first tour of duty in the fleet becoming ase 
soned” and acquiring the state of combat readiness and operational 
proficiency necessary to make him the finished product that is so 
essential in the success of modern flight operational concepts. 

Under existing law, the naval aviation cadet acquires an obligation 
to serve on active duty for ‘‘not more than 4 years,’”’ which includes 
the flight training time. As a result, naval aviators who were initially 
procured and trained as aviation cadets, in most cases are not able 
to complete more than one normal tour of training and deployment 
with the fleet within their period of obligated service. Under existing 
conditions, this creates a tremendous turnover of aviation personnel 
and instability in fleet operating squadrons and places a continuous 
strain on our procurement of new replacements and on our flight 
training facilities. It is an extremely costly process, but one the Navy 
has had to face to meet the overall requirements of the Navy. 

This bill, by changing the active duty requirement to a period of 
at least 3 years after completion of training, will provide a degree of 
flexibility in the service obligation so as to permit the employment 
of the new aviators on at least 2 normal tours of deployed duty with 
the fleet. This additional requirement will increase the efficiency, 
combat readiness, and safety of the fleet flight operations since a 
greater percentage of the pilots will be second-tour pilots. Expe- 
rience has shown that the second-tour pilot is the more capable pilot 
and has a much lower accident rate than the relatively inexperienced 
first-tour pilot. It will improve the stability of aviation personnel 
and will result in considerable savings in the cost of flight training 
by permitting a reduction in the rate of flight training—each student 
pilot reduced would result in a savings of about $ $100,000. 


POSSIBLE INCREASE IN RETENTION DATE 


It is further anticipated that extension of the obligated service may 
influence the retention on active duty rate of pilots favorably. The 
young pilots probably will have been selected for promotion to the 
ranks of lieutenant in the Navy or captain in the Marine Corps at the 
time they complete their obligated service, when they must decide 
whether to remain on active duty or return to civilian life. Under 
existing law these young pilots are lieutenants (junior grade) or first 
lieutenants and have not reached the selection point for promotion 
when the time arrives for this decision to be made. Increased pay 
and more attractive duty with increased responsibility and authority 
for which they will be qualified as a result of increased rank will be 
greater inducement for them to apply for augmentation to the Regular 
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component or remain on extended active duty as a member of the 
Reserve component. Although the normal training and deployment 
cycles average about 18 months, they are subject to change due to 
variations of a great number of factors; therefore, no specific statutory 
period of obligated service is stated in the proposed bill. At the present 
time a 3% year period of obligated service on completion of flight 
training is considered adequate to permit a pilot to complete 2 normal 
tours of deployment with fleet operational units. However, future 
requirements cannot be accurately foreseen. This proposal, therefore, 
requires the aviation cadet to serve for a period of at least 3 years 
after completion of the course of flight training. 


CHANGE IN COMPONENT FOR AVIATION CADETS 


A further purpose of this proposal is to amend the grade of an 
aviation cadet from “a special enlisted grade in the Naval Reserve 
and Marine Corps Reserve’’ to ‘‘a special enlisted grade in the naval 
service’. This will authorize the grade for a Regular component as 
well as for a Reserve component and eliminate the administrative 
necessity for discharging men of the Regular component and enlisting 
them in the Reserve component when those enlisted regulars in the 
fleet are transferred into the naval aviation cadet program. 


COST DATA 


No additional funds would be required in fiscal 1959 or in succeeding 
years for implementation of these agreements under the proposed 
legislation. 

DEPARTMENTAL DATA 


The Department of Defense and the Bureau of the Budget interpose 
no objection to the proposed legislation, as indicated by the following 
letter hereby made a part of this report. 


THE SECRETARY OF DEFENSE, 
Washington, January 20, 1958. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is enclosed a draft of proposed 
legislation entitled ‘“To amend section 6911 of title 10, United States 
Code, to provide for the grade, procurement, and transfer of aviation 
cadets.”’ 

This proposal is part of the Department of Defense legislative pro- 
gram for 1958, and the Bureau of the Budget has advised that there 
would be no objection to the presentation of this proposal for the 
consideration of the Congress. The responsibility for representing 
the Department of Defense on this legislation has been delegated to 
the Department of the Navy 


PURPOSE OF THE LEGISLATION 


The purpose of this proposal is to eliminate the present requirement 
that an aviation cadet sign an agreement ‘‘to serve on active duty for 
a continuous period of not more than 4 years” and replace it with a 
requirement that the cadet sign an agreement to serve on active duty 
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as a commissioned officer for at least 3 years after completion of the 
course of training as an aviation cadet. 

The cost of training an aviation cadet today is approximately 
$100,000. In return for this investment of $100,000, the Navy re- 
ceives total obligated service from the cadet of 4 years, including the 
time spent in training. The complexity of modern aircraft requires 
that a cadet receive further training, after he has been commissioned, 
in order for him to reach the level of proficiency required of fleet 
flying. Thus a large portion of the cadet’s obligated service is spent 
in readying him for fleet service and at the end of one tour of duty in 
the fleet the pilot is at the end of his obligated service. The Navy, 
in return for its investment, receives one tour of sea duty per pilot. 

Navy fleet commanders have expressed the desire to have all pilots 
complete two tours of sea duty during their period of obligated service. 
This additional requirement will increase the efficiency and safety of 
fleet flight operations since a greater percentage of the pilots will be 

second-tour pilots. Experience has shown that the second-tour pilot 
is the more capable pilot and has a lower accident rate than the rela- 
tively inexperienced first-tour pilot. 

[t is further expected that the extension of the obligated service will 
favorably influence the retention rate of pilots. The pilots will be 
lieutenants in the Navy and captains in the Marine Corps at the time 
when they must decide whether to remain on active duty or to return 
to civilian life. Presently the pilots are lieutenants (junior grade) and 
first lieutenants when the time arrives for the decision to be made. 
The increased pay and the more attractive duty for which they will 
be qualified will be greater inducement to them to select life in the 
service as their career. 

Since training cycles and fleet deployment cycles are subject to 
change due to variations of a great number of factors, no new statutory 
period of obligated service is proposed. At the present time a 34-year 
period of obligated service as a commissioned officer will be suffici ient 
to permit a pilot to complete 2 tours of fleet duty. However, future 
requirements cannot be accurately foreseen. This proposal, therefore, 
requires the cadet to serve for at least 3 vears after completion of 
the course of training as an aviation cadet. 

A further purpose of this proposal is to amend the grade of an 
aviation cadet from ‘“‘a special enlisted grade in the Naval Reserve and 
Marine Corps Reserve’ to “a special enlisted grade in the naval 
service.”’ This will authorize the grade for a Regular component as 
well as for a Reserve component and eliminate the necessity for 
discharging men of a Regular component and enlisting them in a 
Reserve component. 

COST AND BUDGET DATA 


This proposal will involve no increased costs to the Government. 
Sincerely yours 


(Signed) Nem McEnroy. 
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GRADE, PROCUREMENT, AND TRANSFER OF AVIATION CADETS 5 





CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is herewith printed in parallel columns 


the text of provisions of existing 


law which would be repealed or 


amended by the various provisions of the bill. 


EXISTING LAW 


§ 6910. Payment of expenses. 

The Secretary of the Navy may 
provide for the payment of all 
expenses of administering sections 
6901 through 6909 of this title, 
including tuition, fees, books, and 
laboratory expenses. 


§ 6911. Aviation cadets: grade; 
procurement; transfer. 
(a) The grade of av iation cadet 

is a spec ial enlisted grade in the 

Naval Reserve and the Marine 

Corps Reserve. Under such regu- 

lations as the Secretary of the 

Navy prescribes, male citizens in 

civil life may be enlisted in, and 

male enlisted members of the 

Naval Reserve and the Marine 

Corps Reserve may be transferred 

to, the grade of aviation cadet. 

(b) Except in time of war or 
emergency declared by Congress, 
at least 20 percent of the aviation 
cadets procured in each fiscal year 
shall be procured from qualified 
enlisted members of the Regular 
Navy and the Regular Marine 
Corps who, with their consent, are 
discharged for the purpose of 
enlisting as aviation cadets. 

(c) No person may be enlisted 
in or transferred to the grade of 
aviation cadet unless he agrees in 
writing, with the consent of his 
parent or guardian if he is a minor, 
to serve on active duty for a con- 
tinuous period of not more than 
four years, unless sooner released. 





THE BILL 


That section 6911 of title 10, 
United States Code, is amended 
to read as follows: 

“$6911. Aviation cadets: grade, 
procurement; transfer. 

“(a) The grade of aviation cadet 
is a special enlisted grade in the 
naval service. Under such regu- 
lations as the Secretary of the 
Navy prescribes, male citizens in 
civil life may be enlisted as, and 
male enlisted members of the 
naval service with their consent 
may be designated as, aviation 
cadets. 


“‘(b) Except in time of war or 
emergency declared by Congress, 
20 percent of the aviation cadets 
procured in each fiscal year shall 
be procured from qualified en- 
listed members of the Regular 
Navy and the Regular Marine 
Corps. 

“‘(c) No person may be enlisted 
or designated as an aviation cadet 
unless— 

“(1) he agrees in writing 
that, upon his successful com- 
pletion of the course of train- 
ing as an aviation cadet, he 
will accept a commission as 
an ensign in the Naval Re- 
serve or a second lieutenant 
in the Marine Corps Reserve, 
and will serve on active duty 
as such for at least three 
years, unless sooner released; 

and 








6 GRADE, PROCUREMENT, AND TRANSFER OF AVIATION CADETS 


EXISTING LAW 


(d) Under such regulations as 
the Secretary prescribes, an avia- 
tion cadet may be transferred to 
another enlisted grade or rating in 
the Naval Reserve or the Marine 
Corps Reserve, as appropriate, re- 
leased from active duty, or dis- 
charged. 

§ 6912. Aviation cadets: pay and 
allowances. 

(a) While on active duty, an 
aviation cadet- 

(1) is entitled to pay at the 
rate of $109.20 a month,which 
includes extra pay for flying; 

(2) is entitled to the same 
allowance for subsistence as 
prescribed for officers; 

(3) shall be furnished quar- 
ters, medical care, and hos- 
pitalization; and 

(4) shall be issued  uni- 
forms, clothing, and equip- 
ment at Government expense. 

(b) While traveling under 
orders, an aviation cadet is en- 
titled to transportation and other 
necessary expenses incident to 
travel, or cash in place thereof, on 
the same basis as other enlisted 
members. 

(c) Except as provided in sub- 
section (a), aviation cadets or 
their beneficiaries are entitled to 
the same allowances, pensions, 
gratuities, and other benefits as 
are provided for enlisted members 
in pay grade E+4. 


THE BILL 


“(2) if under 21 years of 
age, he has the consent of his 
parent or guardian to his 
agreement. 

“(d) Under such regulations as 
the Secretary prescribes, an avia- 
tion cadet may be transferred to 
another enlisted grade or rating 
in the naval service, released from 
active duty, or discharged.”’ 


O 
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TO MODIFY REQUIREMENT THAT THE SECRETARY OF 
THE NAVY CERTIFY THAT THE ASSIGNMENT OF NAVAL 
OFFICERS TO SHORE DUTY ISIN THE PUBLIC INTEREST 


Ju.ty 18, 1958.—Ordered to be printed 


Mr. Barrett, from’the’Committee on Armed Services, submitted the 
following UNIVERSITy 


F MICHIGAN 
REPORT 


[To accompany H. R. 11636] 


JUL 34 1958 


MAIN 
READ! 

The Committee on Armed Services, to whom was referred ho BPM 
(H. R. 11636) to repeal section 6018 of title 10, United States Code, 
requiring the Secretary of the Navy to determine that the employ- 
ment of officers of the Regular Navy on shore duty is required by the 
public interest, having considered the same, report favorably thereon 
with amendments, and recommend that the bill as amended do pass. 


COMMITTEE AMENDMENTS 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That section 6018 (2) of title 10, United States Code, is amended by striking 
“and his determination to that effect is stated in the officer’s orders to shore duty”’. 


Amend the title so as to read: 


A bill to amend section 6018 of title 10, United States Code, requiring the 
Secretary of the Navy to determine that the employment of officers of the Regular 
Navy on shore duty is required by the public interest. 


EXPLANATION OF COMMITTEE AMENDMENT 


The bill as referred to the committee provided for the repeal en- 
tirely of section 6018, title 10, United States Code. 
This section prohibits the assignment of certain officers of the 
Regular Navy to shore duty unless 
(1) the shore duty is specifically provided for by law (assign- 
ments of officers to duty as chiefs of bureaus or assistants to 
chiefs of bureaus within the Department of the Navy are “‘specifi- 
cally provided for by law’’); or 
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(2) the Secretary of the Navy determines that the employment 
of the officer on shore duty is re quired by the public interest and 
his determination to that effect is stated in the officer’s orders to 
shore duty. 

The committee was of the opinion that the principal objective of 
the bill could be met by striking the words above written than by 
repealing the entire section. The bill as amended repeals the require- 
ment that the determination of shore duty must be stated in the 
officer’s orders. The departmental witness testified that it was just 
that part of section 6018 which required the necessity for writing the 
shore duty requirement in an officer’s orders, from which the Navy 
desired relief. 

It was the view of the Navy that the statement in each officer’s 
orders imposed a substantial administrative requirement which served 
no useful purpose. 

COST DATA 


Enactment of this proposed legislation would result in no additional 
cost to the Government. 


DEPARTMENTAL DATA 


The Department of the Navy, for the Department of Defense, 
recommends enactment of the proposed legislation, as indicated by 
the following attached letter, hereby made a part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 9, 1957. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is enclosed a draft of proposed 
legislation to repeal section 6018 of title 10, United States Code, re- 
quiring the Secretary of Navy to determine that the employment 
of officers of the Regular Navy on shore duty is required by the public 
interest. 

This proposal is part of the Department of Defense legislative 
program for 1958 and the Bureau of the Budget has advised that there 
would be no objection to the pre ‘sentation of this proposal for the 
consideration of the Congress. The Department of the Navy has 
been designated as the representative of the Department of Defense 
for this legisl: ition. It isrecommended that this legislation be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to repeal section 6018 of 
title 10 of the United States Code and there by to relieve the Secretary 
of the Navy of the present requirement that he determine that all 
assignments of regular officer personnel to shore duty are required by 
the public interest. 

Section 6018 of title 10 of - United States Code provides that all 
male officers of the Regular Navy and those female personnel ap- 
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pointed and commissioned in the Regular Navy as physicians and 
specialists in medical services (under former sec. 21e of title 34 of the 
United States Code and now codified as secs. 5574 and 5579 of title 10, 
U. S. Code) cannot be assigned duties ashore unless 

(1) the shore duty is specifically provided for by law, or 

(2) the Secretary of the Navy determines that the employment of 
the officer on shore duty is required by the public interest and his 
determination to that effect is stated in the officer’s orders to shore 
duty. 

In the application and administration of this section the Secretary 
may, by a single order and a single signature, determine generally that 
the employ ment of a specified number of officers is required at one or 
more naval activities. When the Secretary determines that the em- 
ployment of certain officers, or of a certain number of officers, on 
prescribed shore duty is required by the public interest, the orders to 
such officers, in conformity with such determination, may be signed 
by the Chief of Naval Personnel but must contain a statement to the 
effect that the Secretary of the Navy has determined that this employ- 
ment on shore duty is required by the public interest. 

The requirements of this section do not apply in cases where shore 
duty of a particular kind is “specially provided by law” as, for exam- 
ple, is the case with respect to the assignment of officers to duty as 
chiefs of bureaus or assistants to chiefs of bureaus in the Department 
of the Navy. 

The provisions of this law were originally enacted as section 2 of 
the Naval Appropriation Act of March 3, 1883, and provided, in addi- 
tion to the stated provisions, that the Secretary state in the order of 
employment “the duration of such service, beyond which time it shall 
not continue.’’ This latter portion of the provision was repealed by 
the act of July 19, 1892 (ch. 206, 27 Stat. 236, 245). The requirement 
is now codified as positive law in title 10, United States Code, part 
6018. 

While there may have been a valid reason for this provision of law 
at the time it was enacted in 1883, the present-day functions of the 
Navy have rendered the provision obsolete. In essence, therefore, it 
imposes an administrative requirement of a statement in the orders 
of officers which serves no useful purpose. 

For the above reason the Department of Defense recommends that 
this obsolete provision of title 10 of the United States Code be repealed 
as indicated in the accompanying draft of the bill. 


COST AND BUDGET DATA 


Enactment of this proposed legislation would result in no additional 
cost to the Government. 
Sincerely yours, 


RICHARD JACKSON, 
Assistant Secretary of the Navy 
(Personnel and Reserve Forces). 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW THE BILL 


Section 6018 of title 10, United That section 6018 (2) of title 10, 
States Code United States Code, is amended 

by striking “and his determination 

§ 6018. Naval officers: Shore duty; to that effect is stated in the 


’ 


limitations officer’s orders to shore duty”’. 


An officer of the Regular Navy, 
other than an officer in the Nurse 
Corps and other than a woman 
officer appointed under Section 
5590 of this title, may not be as- 
signed to shore duty, unless 

(1) the shore duty is specif- 
ically provided for by law; or 

2) the Secretary of the 
Navy determines that the em- 
ployment of the officer on 
shore duty is required by the 
public interest and his deter- 
mination to that effect is 
stated in the officers orders to 


shore duty 
O 
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REFUNDS OF INSURANCE PREMIUMS ERRONEOUSLY COLLECTED 
BY THE VETERANS’ ADMINISTRATION ON POLICIES GUARANTEED 
PURSUANT TO THE SOLDIERS’ AND SAILORS’ RELIEF ACT OF 
1940 


Jury 18, 1958.—Ordered to be printed 


——— 


MAIN 
Mr. THurmonp, from the Committee on Labor and PukBeo0WelR@eM 
submitted the following 


REPORT 


{To accompany H. R. 9369] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 9369) to authorize refunds by the Veterans’ Adminis- 
tration of amounts collected from former servicemen by the Govern- 
ment pursuant to guaranty of life-insurance premiums under the 
original Soldiers’ and Sailors’ Civil Relief Act of 1940, having con- 
sidered the same, report favorably thereon, without amendment, 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill authorizes the Veterans’ Administration to make refunds 
to veterans from whom improper collections were made under the 
original Soldiers’ and Sailors’ Relief Act of 1940. The collections 
covered amounts paid by the Government on commercial life-insurance 
premiums which had been guaranteed pursuant to article IV of that 
act. 

The Veterans’ Administration estimates the total amount of re- 
funds at approximately $1,642,000. However, some moneys are 
already available to the Veterans’ Administration for making the 
refunds; and, hence, the additional appropriation involved is ap- 
proximately $1,300,000. 

The number of persons potentially entitled to refunds is estimated 
at 8,440 by the Veterans’ Administration. 
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EXPLANATION OF THE BILL 


The Soldiers’ and Sailors’ Civil Relief Act of 1940, upon proper 
application, authorized the Veterans’ Administration to guarantee 
premium payments on life-insurance policies purchased by servicemen 
prior to entry into the Armed Forces, thereby suspending, as a practi- 
cal matter, the necessity for the individual serviceman to keep current 
on insurance premiums while he was on active duty. Upon failure 
of the individual serviceman to pay premiums, plus interest, by the 
end of the period of protection, the Government was obligated to pay 
the insurance company the difference between the cash surrender 
value of the policy and the accrued premiums plus interest. The 
act did not specificially provide for reimbursement by the serviceman 
for any loss sustained by the Government in connection with the 
premium guaranty and, as a result, an ambiguity arose as to whether 
an indebtedness would accrue against servicemen on whose behalf the 
Government made premium payments. 

The act was amended in 1942 (Public Law 732, 77th Cong., ap- 
proved October 6, 1942) in such a way as to make clear that servicemen 
who accepted the benefits of the premium guaranty after the 1942 
amendments would be obligated to reimburse the Government for 
any premium payments made under its guaranty. 

The ambiguity still existed, however, with respect to servicemen 
who participated in the premium guaranty benefit program from 1940 
to 1942. The Veterans’ Administration took the position that these 
men were obligated to reimburse the Government for premium pay- 
ments made on their behalf and, pursuant thereto, effectuated collec- 
tions in the amount of approximately $1,642,000. Most of these 
moneys were collected by the Veterans’ Administration by offsets of 
the alleged indebtedness against benefits due the servicemen after they 
became veterans. 

The matter was ultimately litigated and decided in favor of the 
veterans in the United States Supreme Court decision in [/. S. v. 
Plesha et al. (352 U.S. 202), rendered on January 14, 1957. The 
Supreme Court of the United States held in the Plesha case (repro- 
duced later in this report), that the 1940 act, as distinguished from 
the 1942 amendments, had not imposed an obligation upon the service- 
man to reimburse the Government for premiums paid pursuant to its 
guaranty under the act. 

In the light of the decision in the Plesha case, the Veterans’ Ad- 
ministration made a policy decision to carry out on a broad basis the 
decision of the Supreme Court by making refunds to all persons from 
whom collections had been effected. In furtherance of this decision, 
the Veterans’ Administration requested a ruling by the Comptroller 
General as to use of the moneys in the soldiers’ and sailors’ civil relief 
fund for the purpose of voluntarily making such refunds. The 
Comptroller, on June 24, 1957, advised that the moneys in the fund 
could not be so used and, further, that the matter should be brought 
to the attention of Congress. 

In the closing days of the Ist session of the 85th Congress, the 
President’s letter of July 25, 1957, to the Speaker of the House of 
Representatives, among other things, included a proposal that 
authorization for the refunds be granted through a rider on a sup- 
plemental appropriation bill. The House and Senate Appropriation 
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Committees concluded, however, that authorizing legislation should 
first be enacted as a basis for appropriating the necessary funds. 
The Veterans’ Administration then recommended this legislation on 
August 15, 1957. 

The practical effect of this bill is to provide for expeditious admin- 
istrative payment of refunds to the more than 8,000 potential claim- 
ants. Any delay in making administrative settlement can only mean 
further litigation and expense to the Government as well as to the 
veteran claimants. Since the principle entitling veterans to refunds 
has already been established by the Supreme Court of the United 
States, the claims for refunds cannot generally be successfully defended 
by the Government. For these reasons, a practicable disposition of 
the claims for refunds, as well as the best interest of all parties, re- 
quires prompt payments through administrative action as provided 
by this bill. 

Finally, as recommended by the Veterans’ Administration, the bill 
authorizes waiver of technical defenses which might be available to 
the Government against some of these veterans, such as the fact of 
voluntary payments, in certain instances, the making of payments 
pursuant to individual judgments, and the 10-year statute of limita- 
tions. This provision thus assures equal treatment of all those con- 
cerned in this matter, subject only to the filing of application within 
the 2-vear period prescribed by the bill. 


COMMITTEE ACTION 


Desiring to assure that refunds under the bill wiil be made promptly 
to all those entitled, the committee considered the inclusion of a 
direction in the bill that individual notice be given to potential 
claimants. This was determined to be unnecessary. It is the com- 
mittee’s view that, since the purpose of the bill is to satisfy outstanding 
obligations of the Government heretofore established by the decision 
of the Supreme Court in the Plesha case, individual notification pro- 
cedure can and will be followed without a specific statutory mandate. 
It is the committee’s desire that as soon as practicable the Veterans’ 
Administration notify each potential veteran claimant, or his heirs or 
legal representatives, of the right to file claims so that all concerned 
wil have ample opportunity to make application within the specified 
2-year limit. 

The report of the Veterans’ Administration and other pertinent 
information now follow. 


Aprit 2, 1958. 
Hon. Lister Hui, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hitt: The following comments are submitted in 
response to your request for a report by the Veterans’ Administration 
on H. R. 9369, 85th Congress, which passed the House of Representa- 
tives on March 19, 1958. 
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Except for a formal amendment to assure that applications will be 
made to the Veterans’ Administration, the bill is identical with the 
proposal which was submitted on August 15, 1957, to the President 
of the Senate and to the Speaker of the House by the Veterans’ 
Administration. In the Senate our proposal was referred to the 
Committee on the Judiciary, but no bill to implement it was 
introduced. 

H. R. 9369 provides specific authorization to the Administrator of 
Veterans’ Affairs to make refunds which are due certain veterans from 
whom collections were made of amounts paid by the Government to 
cover defaulted premiums, with interest, which were guaranteed 
under article IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940, 
prior to the amendment of that law in 1942. 

Under article IV of the Soldiers’ and Sailors’ Civil Relief Act of 
1940 (Public Law 861, 76th Cong.), protection was granted by the 
Veterans’ Administration upon application of the serviceman against 
lapse of commercial life insurance issued to him before entering 
military service in the maximum amount of $5,000 for the period of 
his service plus 1 year. Upon failure of the serviceman to pay premi- 
ums, plus interest, by the end of the period of protection, the Govern- 
ment was obligated to pay the insurance company the difference 
between the cash surrender value of the policy and the accrued 
premiums slo interest. The original act did not specificially provide 
for reimbursement by the serviceman for any loss sustained by the 
Government, but the Veterans’ Administration construed the law as 
imposing such an obligation. As a result, indebtedness was set up 
against applicants on whose account payments were made by the 
Veterans’ Administration, and collections were made in various ways, 
viz, by direct payments and by offsets from veterans’ benefits. Some 
items were reported to the General Accounting Office for collection 
and some referred by that Office to the Department of Justice, 
resulting in suit and judgment in a few instances. 

The act was amended in 1942 (Public Law 732, 77th Cong., ap- 
proved October 6, 1942) to extend coverage for 2 years following 
separation from service, to provide for an increase in the maximum 
insurance protection to $10,000, and specificially to provide that 
amounts paid to the insurer by the Government would constitute 
an indebtedness which the applicant would owe to the Government. 

The Supreme Court of the United States, in U. S. v. Plesha et al. 
(352 U. S. 202), decided January 14, 1957, held that the 1940 act, as 
distinguished from the 1942 amendments, did not impose an obligation 
upon the serviceman to reimburse the Government for premiums it 
was called upon to pay the insurance company where the serviceman 
permitted his policy to lapse. 

Desiring to carry out promptly the principle of the Plesha decision 
on a broad and equitable basis, the Veterans’ Administration re- 
quested a decision of the Comptroller General concerning the proposed 
use of moneys in the soldiers’ and sailors’ civil relief fund for the 
purpose of making voluntary refunds to persons from whom collections 
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had been effected under the administrative practice determined by 
the Supreme Court to be unauthorized. In a decision of June 24, 
1957 (B-101126), the Comptroller General advised that moneys in 
the fund, which consisted of appropriations as well as repayments, 
could not be used for this purpose since they had been earmarked for 
the payment of claims by insurers. 

The Comptroller General further indicated that in the absence of 
congressional authorization it would be improper to waive technical 
defenses which might be available in some instances, such as the 10- 
year statute of limitations (31 U.S. C. 71a), or the fact that payments 
were voluntarily made, or were made pursuant to compromise or in 
satisfaction of judgments. He suggested presentation of the matter 
to the Congress, recognizing that the Congress might wish to authorize 
refunds without regard to the possible availability of technical de- 
fenses, conditioned upon presentation of claims to the Veterans’ Ad- 
ministration within 1 year or other appropriate period of time. H. R. 
9369 would implement this suggestion; would require submission of 
claim to the Veterans’ Administration within 2 years following enact- 
ment, which is believed to be reasonable to assure prompt action; 
and would also authorize waiver of technical defenses. 

The Comptroller General considered the matter further at the 
request of the Attorney General and in an opinion of March 5, 1958 
(B-101126), reaffirmed his view that the administrative implementa- 
tion of the Plesha decision requires congressional authorization. 
That opinion concludes with an expression of the view that the 
enactment of H. R. 9369— 


would most quickly resolve the matter of refunds under the 
Plesha decision with the least expense and inconvenience to 
the veterans and the Government agencies involved. 


The amount available as of June 30, 1957, in the soldiers’ and 
sailors’ civil relief fund was approximately $446,000. Of this amount, 
a reserve of at least $104,000 should be maintained to meet, on a 
continuing basis, claims of insurers as they arise. It is estimated that 
the total amount required for making refunds to all those affected, 
assuming the timely filing of claims, is $1,642,000. Hence, the 
additional appropriation required to render the fund adequate to 
meet both classes of claims is estimated at $1,300,000. A preliminary 
screening of all soldiers’ and sailors’ civil relief folders to segregate 
cases in which servicemen applied for protection of article IV of the 
act prior to October 6, 1942, indicates that there are approximately 
8,440 potential claims for refund under the Supreme Court decision 
in the Plesha case. It may be noted that the amount of the additional 
appropriation which would be required to supplement available 
moneys in the soldiers’ and sailors’ civil relief fund is less than the total 
of the amounts ($1,500,000) which was transferred to surplus of the 
Treasury from the fund pursuant to the Second Supplemental Appro- 
priation Act, 1953, and the Independent Offices Appropriation Act, 
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1955. This surplus was to a considerable extent the result of refunds 
from veterans under the 1940 act, as well as the 1942 amendments, 
which were credited to the appropriation. There would be no 
significant increase in administrative expense as a result of the 
enactment of the bill. 

There are several actions pending in the district courts of the 
United States which were filed before the Supreme Court’s decision 
in the Plesha case, but it is believed that the Government should 
be in a position to make refunds administratively to the thousands of 
ex-servicemen whose rights are no longer subject to question. We, 
therefore, strongly rec ommend your favorable consideration of this bill. 

Advice was received from the Bureau of the Budget that there was 
no objection by that office to the submission to the C ongress of the 
proposal which would be implemented by H. R. 9369. 

Sincerely yours, 
SuMNER G. WuirtiER, Administrator. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 5, 1958. 
B-101126 
Hon. Ourn E. TEeacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 

Dear Mr. CuHartrMan: Your letter of February 13, 1958, requests 
our views on H. R. 9369, 85th Congress, which would authorize the 
Administrator of Veterans’ Affairs to refund, without interest, sums 
collected from former servicemen who had obtained the protection 
of article IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940, 
prior to the amendment of October 6, 1942. 

Article IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940 
undertook to prevent the lapse, for nonpayment of premiums, of the 
commercial life insurance of persons in the military service. Insurance 
companies were assured that premiums falling due would be paid. 
In cases where the United States sustained a loss the insured was 
called upon to reimburse the Government. The Supreme Court, 
however, in United States v. Plesha et al. (352 U. S. 202), decided 
January 14, 1957, held that a serviceman, who had obtained the 
protection of article IV prior to the 1942 amendment specifically 
providing for reimbursement of the Government, was not legally 
obligated to make good the Government’s loss. The bill under con- 
sideration would authorize the refund of the sums now considered, 
in the light of the Plesha decision, to have been erroneously collected. 

The question of the availability of the soldiers’ and sailors’ civil 
relief fund for the refunds contemplated was considered by our Office 
in a decision of June 24, 1957 (36 Comp. Gen. 825), and at the request 
of the Department of Justice that question was reconsidered. We 
are of the view that legislative authorization, as contained in section 2 
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of the bill, is necessary for the use of the moneys in the fund for that 
purpose. Copies of the decisions are enclosed for your information. 

Since the Supreme Court has ruled the servicemen were not indebted 
for the Government’s losses, it appears the Government should not 
retain the amounts in effect collected in error. We feel such refunds 
should be made even though there may be technical defenses to certain 
of the claims, such as the running of applicable statutes of limitations, 
and that the collections in some cases may have resulted from un- 
appealed decisions of inferior courts or acceptance of offers in com- 
promise. We therefore recommend favorable consideration of the 
bill and wish to suggest that its prompt passage would obviate the 
necessity for the filing of suits by the veterans and, where no technical 
defenses are available, the almost certain entering of judgments against 
the United States with additional expense both to the veteran and the 
United States. 

In connection with the provision of the bill concerning applications 
for refund, page 2, line 2, it is suggested that there be inserted after 
the word “made”, the phrase “to the Veterans’ Administration.” 
The provision would thus read “unless application therefor is made 
to the Veterans’ Administration within two years * * *.” 

From information informally obtained from the Veterans’ Admin- 
istration, we understand the refunds under the bill would amount to 
approximately $1,600,000. 

In view of the interest of the Veterans’ Administration and the 
Department of Justice in the matter, we have today furnished copies 
of this report to those agencies for their information. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


ComMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, March 6, 1958. 
B-101126 
The honorable the ArrorNry GENERAL. 


Dear Mr. ArroRNEY GENERAL: We have considered further, at the 
request contained in letter of January 22, 1958, from the Assistant 
Attorney General, Civil Division, our decision of June 24, 1957 (36 
Comp. Gen. 825). We held in that decision that the soldiers’ and 
sailors’ civil relief fund was unavailable for refunding to former service- 
men sums collected on account of their purported indebtedness to 
the United States for losses sustained by it in guaranteeing payment 
of premiums on certain commercial life-insurance policies and which 
losses the United States Supreme Court in United States v. Plesha 
(352 U. S. 202), on January 14, 1957, decided do not constitute an 
indebtedness of the servicemen. In the same decision, we observed 
that since the total amount in the fund, approximately $445,000, was 
wholely inadequate to refund uniformly, as then proposed by the Vet- 
erans’ Administration, the total amounts, approximating $1,600,000, 
deemed under the Supreme Court decision improperly to have been 
collected and there were substantial technical defenses to certain 
of the refunds, such as statutes of limitations, which no administrative 
officer of the Government was authorized to waive, that the matter 
should be brought to the attention of the Congress for an appropria- 
tion to make the refunds with the suggestion that it consider authoriz- 
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ing such refunds upon the filing of a claim therefor within an appro- 
priate period without regard to the technical defenses which might be 
raised. Such an appropriation and authority was sought by the 
Veterans’ Administration in connection with the supplemental appro- 
priation bill, 1958 (see House hearings on H. R. 9131, 85th Cong., 
pps. 707- 712). At the suggestion of the Committee on Appropria- 
tions that legislation was necessary to authorize the appropriation 
and that the matter should be taken up with the legislative committees 
concerned (p. 31, H. Rept. 1009 on H. R. 9131), the House Com- 
mittee on Veterans’ Affairs, or its members, were apparently consulted. 
There are now pending before that committee H. R. 9287 and H. R. 
9369 which would make the balance in the soldiers’ and sailors’ relief 
fund available for making such refunds, authorize additional appro- 
priations for such purpose and waive the technical defenses which 
may exist to certain of the claims. 

The Assistant Attorney General, Civil Division, calls attention to 
the case of Emmet v. Higley, et al. (Civil Action No. 5658-55) pending 
in the United States District Court for the District of Columbia, a 
mandamus proceeding to compel payment into court of the amounts 
withheld from veterans on account of the purported indebtedness. 
He states that the purpose of that action in which numerous veterans 
have intervened is to recover costs, interest, and attorney’s fees, that 
the complexion of the case daily becomes more serious in view of the 
increasing unpatience of the courts to anything that might be con- 
sidered administrative hairsplitting which prevents substantial justice 
being done and because fully a year has gone by without the Govern- 
ment’s compliance with the Plesha decision of the Supreme Court. 
While recognizing the impossibility of paying the full amount of the 
refunds totaling approximately $1,600,000 out of a fund having a bal- 
ance of only approximately $445,000, the Assistant Attorney General 
suggests claims which have been filed might be paid from that fund 
to the extent that there are moneys in the fund. ‘The General Counsel 
of the Veterans’ Administration in a letter dated February 14, 1958, 
concurs in the Assistant Attorney General’s views as to the desirability 
of satisfying at an early date claims like that of Plesha and suggests 
that we may wish to consider whether the appropriation “Refund of 
moneys erroneously received and covered” discussed in 17 Comp- 
troller General 859 is available for making such refunds. 

It is a fundamental principle of our Government that “No money 
shall be drawn from the Treasury, but in consequence of appropria- 
tions made by law” (art. 1, sec. 9, clause 7, Constitution of the United 
States). And, section 3678 of the Revised Statutes (31 U.S. C. 628), 
provides— 

Except as otherwise provided by law, sums appropriated for the various 
branches of expenditure in the public service shall be applied solely to the objects 
for which they are respectively made, and for no others. 

We do not here regard the question of whether an appropriation has 
been made by the Congress to defray an item of expense so as to enable 
its payment as administrative hairsplitting preventing substantial 
justice being done. Where the Congress has not made an appropria- 
tion for a particular object, or there is substantial doubt that an 
appropriation for a particular purpose was intended to embrace 

obteets not clearly within that purpose, the accounting officers have 


always resolved the question by requiring the matter to be presented 
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to the Congress for its consideration, and it seems to us that a court 
would not be warranted in attempting to resolve such a question by 
mandamus. If it is of the opinion that a judgment in a particular 
matter should be rendered against the United States and the matter 
is one within its jurisdiction, it is free to render such a judgment; and if 
it becomes final the Congress has provided an appropriation for its 
payment. (See, for example, 31 U.S. C. 724a.) We understand that 
the reason Plesha was not paid was not because of any delay on the 
part of the Government but because, after the Supreme Court’s 
rendering its decision, no judgment on mandate was obtained from 
the lower court and presented for payment. 

Under article IV of the Soldiers’ and Sailors’ Civil Relief Act of 
1940, the United States undertook to prevent the lapse, for non- 
payment of premiums, of the commercial life insurance of persons 
in the Armed Forces. To achieve that purpose it assured insurance 
companies that the premiums falling due, and interest thereon, would 
be paid. In cases in which the United States was called upon to make 
payment to the company, after release of the insured from military 
service and expiration of the period of protection under article IV, 
the Veterans’ Administration, which administered the program, 
considered the former servicemen indebted to the United States and 
generally effected collection. The Supreme Court, in the Plesha 
case, held that servicemen who had obtained the protection of article 
IV prior to its amendment in 1942 were not legally obligated to reim- 
burse the Government for the loss it sustained. Refund of collections 
in cases within the purview of the Plesha decision is understood to 
involve approximately $1,600,000. 

The soldiers’ and sailors’ civil relief fund is an appropriation account 
initially established by the Independent Offices Appropriation Act, 
1944, approved June 26, 1943 (57 Stat. 194), “For payment of claims 
as authorized by article IV of the Soldiers’ and Sailors’ Civil Relief 
Act Amendments of 1942.” By various acts a total of $2,203,000 
was appropriated to the fund. The appropriation was subsequently 
reduced $1,500,000 and that amount carried to the surplus of the 
Treasury, by the Second Supplemental Appropriation Act, 1953, 
approved March 28, = 53 (67 Stat. 16), and the Independent. Offices 
Appropriation Act, 1955, approved June 24, 1954 (68 Stat. 292). 

The Independent Offic es Appropriation Act, 1944, which established 
the soldiers’ and sailors’ civil relief fund, also provided “That any 
moneys receiv ed under said article IV shall be credited to this appro- 
priation.”” Subsequent appropriations contained the same provision 
or “That any moneys received as repayment of debts incurred under 
said article IV shall be credited to this appropriation.” Of particular 
significance is an act of April 3, 1948 (62 Stat. 160), which amended 
article IV of the Soldiers’ and Sailors’ Civil Relief Act by the addition 
of the sentence: 


Any moneys received as repayment of debts incurred under this article, as 
originally enacted and as amended, shall be credited to the appropriation for the 
payment of claims under this article. 

Collections from servicemen on whose account a loss had been sus- 
tained, whether their policies have been brought within the protection 
of article IV prior or subsequent to the 1942 amendment, were credited 
to the fund and the moneys in the fund used to pay the claims of 
insurance companies for the premiums and interest the Government 
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guaranteed. ‘The present balance of the fund is approximately 
$445,000, less than the net amount appropriated out of the general 
fund of the Treasury. 

While the Supreme Court in 1957 held that former servicemen who 
had obtained the protection of article IV prior to the 1942 amendment 
were not obligated to reimburse the Government for the loss it sus- 
tained, the Congress in 1948, by the article IV amendment of that year, 
took cognizance of the collections administratively being made and 
directed that the sums received, whether under the original article or 
as amended, be credited to the fund. We cannot ignore the legislative 
background of the 1948 act so as to read it in a manner making it 
meaningless. 

The sums collected became an integral part of the appropriation for 
the specific purpose of paying the premiums and interest which the 
Government guaranteed, and the balance in that appropriation may 
not be diverted to another use no matter how desirable. That is a 
matter for the consideration of the Congress. We may also mention 
that the appropriation “Refund of moneys erroneously received and 
covered” is not for consideration herein as the sums collected, even 
if they can be viewed as in the balance of the fund or in the $1,500,000 
carried to surplus, were covered into the Treasury by congressional 
action. 

We therefore continue to be of the view that the implementation of 
the Plesha decision requires congressional action. We have received 
from the House Committee on Veterans’ Affairs a request for a report 
on H. R. 9369, one of the bills mentioned above, and we are enclosing 
for your information a copy of our report. It seems to us that the 
prompt action by the Congress on that bill would most quickly resolve 
the matter of refunds under the Plesha decision with the least expense 
and inconvenience to the véterans and the Government agencies 
involved. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, June 24, 1957. 
B-101126 
Hon. H. V. Hicuey, 
Administrator, Veterans’ Administration. 

Dear Mr. Hictey: On April 22, 1957, you submitted for our con- 
sideration the action contemplated by the Veterans’ Administration 
for the administrative implementation of the decision of the United 
States Supreme Court, in United States v. Plesha et al. (352 U.S. 202), 
decided January 14, 1957. 

Article IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940 (54 
Stat. 1183), provided a plan to prevent the lapse, for nonpayment of 

remiums, of commercial life insurance held by members of the Armed 
orces. The protection, granted upon application of the serviceman, 
extended over the period of his military service and 1 year thereafter. 
Promissory certificates of the United States were issued to insurance 
companies as security for the payment of defaulted premiums and 
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interest thereon. The act, prior to the passage of the Soldiers’ and 
Sailors’ Civil Relief Act amendments of 1942 (56 Stat. 769), did not 
specifically provide for the reimbursement of the Government by the 
serviceman for any loss it sustained but was administratively so con- 
strued, and collections were made in certain cases upon the supposed 
indebtedness. The Supreme Court, however, in the Plesha case, took 
a different view of the original act. It held that article IV of the Relief 
Act of 1940, prior to its amendment in 1942, did not impose an obli- 
gation upon the serviceman to reimburse the Government for pre- 
miums and interest it was called upon to pay insurance companies 
where the serviceman permitted his policy to lapse. 

In the light of the Plesha decision your letter proposes, in cases 
where the protection of the act was obtained prior to the 1942 amend- 
ments, to administratively refund, without awaiting claims therefor 
from the veteran, moneys collected or withheld from former service- 
men as repayment of the Government’s losses. You propose, for 
that purpose to use the balance in the soldiers’ and sailors’ civil relief 
revolving fund. 

The soldiers’ and sailors’ civil relief revolving fund was initially 
established by the Independent Offices Appropriation Act, 1944, 
approved June 26, 1943 (57 Stat. 194), which, under the heading 
‘Soldiers’ and Sailors’ Civil Relief,” appropriated $70,000 out of the 
Treasury to be immediately and continuously available until ex- 
pended, ‘‘For payment of claims as authorized by article IV of the 
Soldiers’ and Sailors’ Civil Relief Act amendments of 1942.” The 
act further provides that any moneys received under said article IV 
shall be credited to the appropriation. In subsequent years addi- 
tional sums were appropriated out of the Treasury to the revolving 
fund by various acts, the most recent appropriation being that made 
by the First Deficiency Appropriation Act, 1949, approved May 24, 
1949 (63 Stat. 80). A total of $2,203,000 was appropriated out of 
the Treasury but that amount was augmented with the moneys 
collected from former servicemen who had received the protection 
of the 1940 act and the 1942 amendments. The gradual decrease in 
the number of claims received from insurance companies and the 
collections from the veterans caused the fund to become greater than 
was considered necessary; hence, $1,500,000 in the fund was carried 
to the surplus fund of the Treasury pursuant to the Second Supple- 
mental Appropriation Act, 1953, approved March 28, 1953 (67 Stat. 
16), and the Independent Offices Appropriation Act, 1955, approved 
June 24, 1954 (68 Stat. 292). The present balance in the fund is 
approximately $445,000, and we understand that a much larger sum 
would be required to carry out the proposed administrative program 
of generally refunding, without awaiting claim, all collections made 
in cases under the 1940 act, except where the collection was the result 
of a final judgment adverse to the particular serviceman involved. 

The soldiers’ and sailors’ civil relief revolving fund was established 
for the payment of claims as authorized by article IV of the Soldiers’ 
and Sailors’ Civil Relief Act amendments of 1942. The 1942 amend- 
ments clearly disclose that the claims referred to are those of insur- 
ance companies for unpaid premiums and interest which the Govern- 
ment promised to pay. See section 406 of the act (50 U.S. C. App. 
546). The justification for the use of the fund for the refunds con- 
templated—the present balance of which is less than the net amount 
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appropriated out of the Treasury and less than the total collections 
proposed to be refunded—is apparently upon the premise that the 
fund is chargeable with the collections now deemed to have been 
improper (17 Comp. Gen. 859). However, the acts appropriating, 
out of the Treasury, funds for credit to the revolving fund also made 
available for payment of the insurers’ claims the amounts collected 
from the servicemen. Moreover, section 6 of the act of April 3, 1948 
(62 Stat. 160), specifically amended section 406 of the Soldiers’ and 
Sailors’ Relief Act by providing that ‘any moneys received as repay- 
ment of debts incurred under this article, as originally enacted and 
as amended, shall be credited to the appropriation for the payment 
of claims under this article.” ‘The funds collected from the service- 
men under both the 1940 act and the 1942 amendment were thus 
merged with the appropriated moneys, were increased and rescinded 
by the Congress, were treated generally by it as Government funds, 
and were made available for payment of insurer’s claims. The revolv- 
ing fund thus having been so treated, the balance therein cannot be 
determined to consist of the amounts collected under the 1940 act 
which are proposed to be refunded. Moreover, that balance is appro- 
priated for payment of the insurer’s claims, and in view of title 31, 
United States Code, section 628, is not available for other objects. 
Accordingly, we are of the view that the amount in the revolving fund 
is generally unavailable for making the refunds proposed. Moreover, 
as a practical matter we do not see how a larger amount of refunds 
could be paid out of the fund than the sum total in the fund. Nor, 
since the sum in the fund is inadequate to uniformly refund the collec- 
tions do we see how, unless claims are required, any order of precedence 
could be established by which a determination could be made as to 
which refunds should be satisfied therefrom and which could not. 
Therefore, the use of the revolving fund for the purpose proposed, and 
the securing of sufficient additional funds to make the refunds appear 
to be matters for presentation to the Congress. (See Resside v. 
Walker, 11 How. 272.) 

Also, we think that certain of the servicemen, while not legally 
liable under the Supreme Court decision for the amounts which were 
collected from them, possibly may recognize a moral or equitable 
obligation to make good the Government’s loss and refrain from 
making claims for refunds apparently due them under the Court’s 
decision. Also, because of operation of the 10-year statute of limita- 
tion set out in title 31, United States Code, section 71a, because 
certain of the Government’s collections were made as the result of 
compromise, of an unappealed decision of an inferior court, or because 
the payments were voluntarily received under a mutual mistake of 
law, there may be substantial defenses to certain claims for refund 
which might be received. Such defenses, of course, could not properly 
be waived by us or your administration. (See, in that connection, 
Compagnie Generale Transatlantique v. United States, 51 F. 2d 1053; 
Mahoning Coal R. Co., et al. v. United States, 28 F. 2d 917; 53 C.J. S. 
Limitations of Actions, sec. 24). However, it may be that the Congress 
having regard for the wartime service rendered by the veterans to 
the United States and that any claim for such a refund prior to the 
Supreme Court’s decision would undoubtedly have been rejected, 
might not wish to raise such technical defenses against them. It 
would appear that such matters might well be presented to the 
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Congress for its consideration in connection with a request for an 
appropriation to make the refunds with the suggestion that the 
Congress may wish to authorize such refunds of amounts held to 
have been collected improperly by the decision of the Supreme Court 
in the Plesha case without regard to technical defenses which might 
be interposed thereto provided claim for refund is made to your 
Administration within a year or such other period of time as it sees fit. 
’ Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States, 


SUPREME COURT OF THE UNITED STATES 
No. 39.—Ocrorner Term, 1956. 
United States of America 
Petitioner, 


v. 
Paul E. Plesha et al. 


On Writ of Certiorari to the United 
States Court of Appeals for the 
Ninth Circuit, 


[January 14, 1957.] 


Mr. Justice Buack delivered the opinion of the Court. 

Article IV of the Soldiers’ and Sailors’ Civil Relief Act of 1940 
provided a plan under which men inducted into the armed forces 
would continue to receive the protection of previously purchased 
commercial life insurance while in the service without paying premi- 
ums.'! Insurance companies were required to keep the policies of 
servicemen who elected to come under the Act in effect until one year 
after their military service ended even though these men made no 
further payments. The Government assured the insurance companies 
that the premiums would eventually be paid by giving its promissory 
certificates to the companies. The respondents, Plesha, Mabbutt, 
and Kern, who entered the Army in 1941, had previously purchased 
commercial life insurance. They invoked the benefits of the Act by 
filing proper applications with their companies and the Veterans’ 

A ministration. They made no further payment of premiums but 
the policies were kept in effect by government certificates. After 
leaving the Army, they were notified by the Veterans’ Administration 
that unless they ‘paid back premiums with interest their policies would 
lapse. Respondents allowed the policies to lapse and the Government 
paid the insuring companies the back premiums after first deducting 
the cash surrender value of the policies. In this case, the Government 
contends that it has a legal right to be reimbursed wy? these payments.’ 
The District Court agreed with this contention. 123 F. Supp. 593. 
The Court of Appeals reversed, holding that vitiatiaits had no 
statutory or contractual obligation to the Government to repay the 
premiums. 227 F. 2d 624.3 We affirm the judgment below because 
the language of the 1940 Act, its legislative history and its admin- 
istrative interpretation demonstrate that Congress intended that 
exsoldiers would not have to reimburse the Government. 

1. The Act.—As the Government concedes, the 1940 Act contained 
no express provision which required reimbursement for premiums 
"154 Stat. 1182, 50 U. 8. ©. App, (1940 ed.) § 540. 

2 Plesha brought suit against the Government to recover a dividend delcared on his National Service 
Life Insurance policy. The Government attempted to offset the amount it had paid on his commercial 


insurance. The other respondents intervened to litigate the same basic issue. . 
3 We granted certiorari because this holding was in conflict with United States vy. Hendler, 225 F. 2d 106. 
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paid by the Government on a lapsed policy. But significantly it 
did contain specific provisions to reduce any losses the Government 
might incur in administering the insurance plan by giving the Gov- 
ernment certain other rights. Under § 408 the United States had 
a lien upon the policy from the time it came under the protection 
of the Act. When a soldier died the insurance company was author- 
ized by § 409 to deduct unpaid premiums from the proceeds payzble 
under the policy. If after leaving the service the insured desired to 
maintain his policy, § 410 required him to pay the unpaid premiums 
to the insurance company. If he chose not to pay these premiums, 
§ 410 further provided that the policy would lapse. And if a policy 
lapsed, § 411 provided that the United States should be given credit 
for the policy’s cash surrender value as an offset against the Govern- 
ment’s promise to pay the back premiums. ‘There was nothing that 
indicated that an exsoldicr had to reimburse the Government for 
any balance that it paid. 

2. The legislative history —The Government’s claim for reimburse- 
ment is refuted by the legislative history. Article IV of the 1940 
Act substantially reenacted the insurance provisions of the Soldiers’ 
and Sailors’ Civil Relief Act of 1918 *® and had little independent 
legislative history. We agree with the Administrator of Veterans’ 
Affairs that this scant history “‘is of little, if any, help” in interpreting 
the 1940 Act.° We must therefore examine the history of the 1918 
bill.? During the Senate Committee hearings on this bill, Senator 
Reed, who was the principal critic of its insurance provisions, inter- 
preted them as permitting a soldier to let his policy lapse without any 
obligation to restore the premiums paid by the Government.® He 
objected to the Government’s bearing any part of the cost and even 
suggested that the bill should be amended to authorize the Govern- 
ment to deduct the premiums from the soldier’s monthly pay. Pro- 
fessor John H. Wigmore, who as a major representing the Army 
had a dominant part in drafting the bill and presenting it to Congress, 
strongly objected to Senator Reed’s suggestions. Major Wigmore 
pointed out that this benefit would be in keeping with the many new 
benefits which were being conferred on servicemen at that critical war 
period. When directly asked whether a soldier could be made to pay, 
Major Wigmore called attention to the fact that the Government had 
a lien on the policy and could recover the cash surrender value. He 
admitted, however, that the cash surrender value would not in all 
cases pay the entire amount of back premiums but predicted that 


4 The Government contends that such an obligation should be implied from the Act and from general 
principles of the common law—particularly the doctrine that a guarantor who pays the debt of another is 
entitled to reimbursement. In regard to the common-law right of a guarantor, we are not persuaded 
from the record that the insured servicemen were indebted to the insurance companies for the wartime 
premiums either under the Act or the terms of their policies. Where no debt exists there is no basis for 
applying the common-law rules of guaranty. In any event, ve would be very hesitant to infer a right to 
reimbursement from these servicemen in favor of the Government based on a common-law doctrine which 
was not referred to in the Act or in its congressional history. Cf. United States v. Gilman, 347 U. 8. 507. 

540 Stat. 444. “The only change in this article [insurance] relates to method of administration.” H. R. 
Rep. No. 3001, 76th Cong., 3d Sess. 4. 

§ Decisions of the Administrator of Veterans’ Affairs, No. 742 (April 1947), Vol. 1, Supp. 93, 98. The Gov- 
ernment relies here on a discussion between Congressmen Voorhis and Arends during the House debates 
on the 1940 Act. 86 Cong. Rec., Part 12, 13132-13133. Apparently these gentlemen were not familiar with 
the specific provisions of the Act. This is not surprising since neither was a sponsor of the measure. More- 
over, since the 1940 Act was a substantial reenactment of the 1918 Act, there were no committee hearings 
to inform congressmen of the precise scope and effect of the Act. As neither Mr. Voorhis nor Mr. Arends 
were lawyers, it cannot be assumed that they were aware of the technical common-law theory of guaranty 
which the Government relies on here. We think the Veterans’ Administrator was correct in concluding 
that the legislative history, which includes the Voorhis-Arends colloquy, “‘is of little, if any help’’ to the 
Government’s claim. 

7 See Boone v. Lightner, 319 U. 8. 561, 565. 

§ “Tf he comes back and wants to keep his insurance in effect, I take it the proposition here is that he must 
then pay the Government; but if he does not want to keep this policy in eftect he still has the option to walk 
away and leave it.”’ Hearings before the Senate Subcommittee of the Committee on the Judiciary on 
8. 2859 and H. R. 6361, 65th Cong., Ist and 2d Sess. 135. 
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the loss to the Government would be very slight. The Committee 
accepted Wigmore’s position and reported the bill in the form he 
urged. 

The House Judiciary Committee made a comprehensive report 
on the 1918 bill."° It referred to the insurance sections as providing a 
method for the Government to “carry” the premiums upon service- 
men’s policies in private companies. The Committee recognized that 
carrying this insurance would cost the Government money, but 
expressed the hope that this burden would not be large because: 

“Tn the first place the Government only guarantees the payment of 
the premiums. If the soldier dies the insurance company will get its 
premiums out of the policy and the Government’s guarantee will not 
be called upon. If the soldier comes back from the war he will repay 
the premiums if he continues the policy, and if he lets the policy lapse 
the Government will be subrogated to his rights.”’ ™ 

Thus, the Committee apparently thought that the Government 
must look to the cash surrender value to mitigate its loss where a policy 
was allowed to lapse. 

In 1942, the 1940 Act was amended to require exservicemen to re- 
imburse the Government for back premiums paid by it on their lapsed 
policies.” The Government contends that this 1942 Amendment was 
to clarify and reaffirm the meaning of the 1940 Act. However it ap- 
pears that the Veterans’ Administration requested the 1942 Amend- 
ment to “. . . eliminate the possibility of requiring the Government 
to pay premiums on insurance which the insured does not intend to 
carry except during his period of active service... . .” And during 
a hearing before the House Committee on Military Affairs a Veterans’ 
Administration representative testified, “{t]he insured is liable for all 
of the premiums of the $5,000 policy, the Government acting really as 
a guarantor. However, if there was a default [by the exserviceman], 
there would not be any liability for the whole amount, in excess of 
the cash [surrender] value under present construction of existing 
law.” 4 If the legislative history of the 1942 Act indicates anything, 
it is that Congress thought that it was changing the law by changing 
the language of the Act.” 

3. The administrative interpretation.—The administration of the 
1918 and 1940 Acts does not support the Government’s claim for re- 

® In closing the argument over requiring the soldiers to pay, the following colloquy took place between 
Major Wigmore and Senator Reed: 

“Senator Reed: . . . Now, do you think that would be undesirable, Major, or do you think it would be 
greatly to be preferred that the Government just carry the risk? 

“‘Maj. Wigmore: I can only speak for myself in that respect; but, speaking from my own judgment, it 
would seem to me that that is going further than this Nation ought to wish to go against its soldiers and 
sailors... . 

“Senator Reed: . . . You really think it is desirable that the Government should carry it, regardless of 
the attempt to reimburse itself out of the man’s pay? 

“Maj. Wigmore: I only want to point out the fact that the Government, in the war risk insurance bill 

. has offered to give Government insurance to soldiers and sailors at a rate of, I think, $8 a thousand, 
which I am told means that the Government pays the entire expenses of administration of that insurance 

. they have therefore contributed that already to soldiers and sailors in providing insurance. If the 
Government has gone that far, it seems to me it would be inconsistent with that, in principle, not to go 
this far.” Jd., at 137-138. 

10H. R. Rep. No. 181, 65th Cong., Ist Sess, 

N Jd., at 8. 

2 *The amount paid by the United States to an insurer on account of applications approved under the 
provisions of this article, as amended, shall become a debt due to the United States by the insured on whose 
account payment was made... .” (Emphasis added.) 56 Stat. 775. 

@ " Letter of the Veterans’ Administrator to the President of the Senate, appended to S. Rep. No. 716, 77th 
Cong., Ist Sess. 6. 

4% Hearings before the Honse Committee on Military Affairs on H. R. 7029, 77th Cong., 2d Sess. 38. 

16 Even the Veterans’ Administration stated in a formal decision in 1947 that: ‘‘Fairness compels admis- 
sion that the legislative history of the 1942 Act reflects a probable belief, though an incorrect one, on the 
part of the Seventy-seventh Congress that the 1940 Act (passed by the Seventy-sixth Congress) had been 
construed as not giving rise to a debt owing by the insured to the Government upon the latter’s payment 


to the insurer of the amount by which the —- with interest exceeded the cash surrender value.” 
Decisions of the Administrator of Veterans’ Affairs, No. 742 (April 1947), Vol. 1, Supp. 93, 103. 
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imbursement. The Government relies on the fact that a few soldiers 
who invoked the protection of the 1918 Act and allowed their policies 
to lapse were later required to reimburse it. However these collec- 
tions were so sporadic and so insignificant that instead of supporting 
the Government’s position they contradict it."* Under the 1940 Act, 
§ 401 (2) required the Veterans’ Administration to issue notices ex- 
plaining the Act. None of the notices promulgated prior to 1943 sug- 
gested any duty on the part of servicemen to reimburse the Govern- 
ment.” But public statements of Veterans’ Administration officials 
gave the Act a squarely contrary construction.” 

Section 401 (1) required soldiers seeking the benefit of the 1940 
Act to file applications on forms prepared in accordance with the 
regulations of the Veterans’ Administration. The respondents here 
filed such an application which included within its terms the follow- 
ing agreement: 

“In consideration hereof, I hereby consent and agree that the 
United States shall be protected in the amount of any premiums and 
interest guaranteed on the above numbered policy in the event of its 
maturity as a claim, or out of the cash surrender value of the policy, 
at the expiration of the period of protection under the Act.” 

This contract, prepared by the Veterans’ Administration, contained 
no suggestion to soldiers that they would be expected to reimburse 
the Government for its payment of premiums if they permitted their 
policies to lapse. Had the Veterans’ Administration construed the 
Act as imposing such a liability on soldiers, we think it would have 
mentioned the obligation in the contract that it asked them ito signa. 

Congress passed the 1918 and 1940 Acts at a time when men were 


being called from civilian life into the Army in the face of impending 
war. Great efforts were made to ease the burden on these men and 
their dependents. Among these, the Government generously provided 
family allotments, disability payments, and low-cost government 
insurance. Similarly the provisions under consideration here were 
adopted to assist soldiers who had bought insurance before entering 
the Army and did not require them to reimburse the Government. 


Affirmed, 


Mr. Justice FRANKFuURTER, Mr. Justice Burton and Mr. Justice 
Haran dissent for the reasons given by Circuit Judge Huxman in 
United States v. Hendler, 225 F. 2d 106. 


1% According to the Government’s figures, 7,745 policies were brought within the protection of the 1918 
Act; 476 of these policies were allowed to lapse. The total amount of back premiums paid by the Govern- 
ment on these policies was less than $20,000 or approximately $42 per policy, showing that Major Wigmore’s 
prophecy as to the smallness of the Government’s losses was a correct one. The Government sought reim- 
bursement on only 10 of these 476 lapsed policies and total collections were $484.42. Records submitted show 
that all collections werejobtained from soldiers who were still in the Army at the time they were called on 
to pay. The demands for payment went through regular military channels 

i? Apparently the first time the Veterans’ Administration ever oificially interpreted the Act as authorizing 
the Government to be reimbursed for its payment of premiums on lapsed policies was in Administrator’s 
Decision No. 513, March 1, 1943. This decision held that the Government’s agreement to carry policies un- 
der the 1940 Act was a “‘gratuitous assumption of liability’”’ which had been retroactively changed by the 
1942 Amendment. Decisions of the Administrator of Veterans’ Affairs, No. 513 (March 1943), Vol. 1, 781. 
However we agree with the view expressed in a later Administrator’s Decision, No, 742, that a serviceman’s 
liability under the 1940 Act must be determined under it and not under the 1942 Act. And see Lynch v. 
United States, 202 U. 8. 571, 

§ Less than two months after the 1940 Act was passed, the Director of Insurance for the Veterans’ Ad- 
ministration replying to a telegraphic inquiry stated that ‘“‘No provision is made in the Act for collecting 
from insured the amount paid by Government to insurer.” Shortly afterwards the Director made a similar 
statement to an insurance company representative. 

in the meantime the Assistant Director made the following statement for publication in an insurance 
journal: ‘there is no provision in the Act at this time for collecting from the insured the amount that the 
premium with interest may exceed the cash surrender value at the time of termination.” ‘This same in- 
terpretation was given by the Assistant Director when testifying before the House Committee on Military 
Attairs in favor of the 1942 Amendment. See tert at n. 14, supra. 
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READING ROOM 


Mr. Busu, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany H. R. 7734] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 7734) to exempt certain teachers in the Canal Zone public 
schools from prohibitions against the holding of dual offices and the 
receipt of double salaries, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


This bill would facilitate the operation of night and vacation schools 
in the Panama Canal Zone by exempting teachers there from applica- 
tion of the dual employment and dual salary statutes. 


EXPLANATION 


The Canal Zone school system conducts evening classes and vacation 
classes that are taught by teachers regularly employed in the school 
system. Employment of these teachers for instruction in the evening 
and summer Classes is desirable because other teachers are unavailable 
locally and it would be expensive to recruit additional teachers for 
this purpose from the United States. 

The same type of problem exists in the District of Columbia where 
the District school system operates evening and summer classes taught 
by regular teachers in the District schools. To make this possible 
the Congress has exempted these teachers from the dual salaries 
statute for the purpose of their employment in evening and summer 
classes. This bill would extend a similar exemption to teachers in 
the Canal Zone. 
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EMPLOYMENT STATUTES FOR CANAL ZONE TEACHERS 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report are letters 
dated May 15, 1957, from the Governor of the Canal Zone Govern- 
ment, and June 7, 1957, from the Chairman of the Civil Service Com- 
mission requesting enactment of this measure and indicating that the 
Bureau of the Budget has no objection to it. 


CanaL ZONE GOVERNMENT, 
OFFICE OF THE GOVERNOR, 
Balboa Heights, C. Z., May 15, 1957 


Hon. Sam RaysBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Reference is made to section 2 of the Legisla- 
tive, Executive, and Judicial Appropriation Act, approved July 31, 
1894 (28 Stat. 205), as amended (5 U.S. C. 62), prohibiting the hold- 
ing of dual offices, and to section 6 of the ideas, Executive, and 
Judicial Appropriation Act, approved May 10, 1916, as amended 
(5 U.S. C. 58), commonly known as the double salaries statute. 

Section 2 of the act of July 31, 1894, as amended by the act of May 
31, 1924 (43 Stat. 245), by the act of July 30, 1937 (50 Stat. 549), 
and by the act of June 25, 1938 (52 Stat. 1194), reads in pertinent 
part as follows: 

“Src. 2. * * * No person who holds an office the salary or annual 
compensation attached to which amounts to the sum of two thousand 
five hundred dollars shall be appointed to or hold any other office to 
which compensation is attached unless specially heretofore or hereafter 
specially authorized thereto by law; * * *” 

Section 6 of the act of May 10, 1916, as amended by the act of 
August 29, 1916 (39 Stat. 582 (5 U. S. C. 58 and 59)), provides in 
pertinent part as follows: 

“Sec. 6. That unless otherwise specially authorized by law, no 
money appropriated by this or any other Act shall be available for 
payment to any person receiving more than one salary when the 
combined amount of said salaries exceeds the sum of $2,000 per 
a 

There is enclosed a draft of legislation designed to permit the 
employment of Canal Zone Government schoolteachers in night 
schools and in vacation schools and programs, notwithstanding the 
provisions of the above-quoted statutes. 

The Canal Zone Government throughout the school year conducts 
evening classes for adults, and during the summer vacation periods 
conducts vacation classes for both students and adults as well as 
physical-education activities for children. The successful operation 
of the evening classes for adults, virtually all of whom are employees 
of Federal agencies conducting operations in the Canal Zone, is par- 
ticwarly important because of “the geographic remoteness of the Canal 
Zone and the absence of private colleges or educational institutions 
where such classes might be available in comparable communities in 
the United States. Likewise, vacation classes for both students and 
adults and physical-education activities for children during the summer 
months are considered highly important for employee morale. A 
number of factors make it impracticable, if not impossible, to recruit 
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instructors especially for the conduct of such evening classes, vacation 
classes, and physical-education activities. Qualified applicants are 
not available locally and the temporary or part-time and short-term 
nature of the work, and the remuneration that could be paid, are 
not such as would enable recruitment of competent applicants. 
from the United States. Besides the direct expenses, the indirect 
expenses involved in recruitment, transportation, et cetera, would 
be unjustifiable. 

Ample legislative precedent for the proposed legislation is considered 
to exist in reference to District of Columbia teachers, and that prec- 
edent is felt to be of particular pertinence because of the rather close 
relationship of the schools in the two areas. I refer to the facts (a) 
that, as noted in section 202 (21) of the Classification Act of 1949, as 
amended, the compensation of teachers of the Canal Zone Government 
is fixed with reference to that for similar positions in the District of 
Columbia, and (6) that the law (act of October 25, 1951, sec. 1 (c), 
65 Stat. 637) requires that additional compensation be granted to 
Canal Zone Government schoolteachers whenever additional compen- 
sation is granted to similar employees in the District of Columbia. 

The precedents to which reference is made are, specifically: 

(a) The proviso in the District of Columbia Appropriation Act, 1944 
(57 Stat. 312, 322), that “hereafter officers and teachers in the Ameri- 
canization, evening, and summer schools may also be officers and 
teachers in the regular day schools’’; and 

(6) The substantially similar, earlier provision of section 9 of the 
act of October 6, 1917 (40 Stat. 384), that “section six of the legislative, 
executive, and judicial appropriation Act, approved May tenth, 
nineteen hundred and sixteen, as amended by the naval appropriation 
Act, approved August twenty-ninth, nineteen hundred and sixteen, 
shall not apply to teachers in the public schools of the District of 
Columbia who are also employed as teachers of night schools and 
vacation schools.”’ 

Reference is also considered pertinent to the provision in the 
District of Columbia Appropriation Act, 1957 (70 Stat. 442), rendering 
section 6 of the aforesaid act of May 10, 1916, inapplicable from July 
1 to August 25, 1956, to teachers of the public schools of the District 
of Columbia when employed by any of the branches of the United 
States Government. 

To achieve the objectives of this proposed legislation it is considered 
necessary to provide for exclusion from the prohibition against holding 
more than one “‘office’’ contained in the cited act of July 31, 1894, as 
well as from the double-salaries prohibition, since the employment to 
which the measure is directed might be construed as constituting the 
holding of a separate, additional ‘office’ under the Federal Govern- 
ment. (Exclusion from the dual-offices statute is apparently not 
required in the case of District of Columbia teachers because they are 
not officers or employees of the United States.) 

The Bureau of the Budget advised that there is no objection to the 
submission of this legislation. 

Sincerely yours, 
W.E. Porter, Governor. 
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Unitep States Civit SERVICE COMMISSION, 
Washington, D. C., June 7, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: This is in reply to your letter of May 25, 1957, 
requesting the Commission’s views on H. R. 7734, a bill to exempt 
certain teachers in the Canal Zone public schools from prohibitions 
against the holding of dual offices and the receipt of double salaries. 

The Commission favors this proposal. 

The Governor of the Canal Zone has indicated that this legislation 
is needed in order to properly and efficiently staff the night schools 
and vacation schools. A similar exemption for District of Columbia 
schoolteachers has been in effect for many years. 

While the Commission is of the opinion that major revisions are 
needed in the dual employment-dual compensation statutes and may 
subsequently submit a legislative proposal, the passage of this proposed 
legislation would afford immediate relief to the Canal Zone Govern- 
ment, and would not interfere with any effort to make major revisions. 

We are advised that the Bureau of the Budget has no objection to 
the submission of this report. 

By direction of the Commission. 

Sincerely yours, 
Harris E_itswortn, Chairman. 


CHANGE IN EXISTING LAW 


While subsection 4 of rule X X1X of the Standing Rules of the Senate 
is not applicable the following provisions of law that would be waived 
are printed below for information. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION ACT, 
APPROVED JULY 31, 1894 


Sec. 2. * * *. No person who holds an office the salary or annual 
compensation attached to which amounts to the sum of two thousand 
five hundred dollars shall be appointed to or hold any other office to 
which compensation is attached unless specially heretofore or hereafter 
specially authorized thereto by law; but this shall not apply to retired 
officers of the Army or Navy whenever they may be elected to public 
office or whenever the President shall appoint them to office by and 
with the advice and consent of the Senate. 


LEGISLATIVE, ExecuriIvE, AND JUDICIAL APPROPRIATION ACT, 
ApPprRovEeD May 10, 1916 


SEc That unless otherwise specially authorized by law no money 
ea by this or any other Act shall be available for payment 
to any person receiving more than one salary when the combined 
amount of said salaries exceeds the sum of $2,000 per annum, but this 
shall not apply to retired officers of the Army, Navy, or Marine Corps 
whenever they may be appointed or elected to public office or when- 
ever the President shall appoint them to office by and with the advice 
and consent of the Senate or to officers and enlisted men of the Organ- 
ized Militia and Naval Militia in the several States, Territories, and 


the District of Columbia. 
O 
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MAIN 
READING ROOM 


Mr. Syminoron, from the Committee on Armed Services, submitted 
the following 





REPORT 


[To accompany H. R. 3513] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 3513) to amend title 10, United States Code, relating to the 
entitlement to reenlistment under certain circumstances of certain 
former officers, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 
* 


The objective of this bill is to prohibit officers who formerly had an 
enlisted status from having the right to reenlist in their former 
enlisted grade when their service as an officer is terminated, unless 
they receive an honorable discharge or their officer service terminated 
for a reason other than to await appellate review of a general court- 
martial sentence that includes a dismissal or dishonorable discharge. 






EXPLANATION 
Existing law 

Under sections 3258, 3448, 8258, and 8448 of title 10, United 
States Code, Regular Army and Regular Air Force enlisted members 
who serve on active duty as Reserve commissioned or warrant officers, 
or who are discharged to accept temporary appointments as com- 
missioned or warrant officers, are entitled to be reenlisted in their 
former permanent grades if their service as commissioned officers or 
warrant officers terminates “honorably.”” These sections of title 10 
were originally enacted before the general discharge was widely used. 
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Practice under existing law 

A commissioned or warrant officer discharged under honorable 
conditions may be given either an honorable discharge or a general 
discharge. When a commissioned or warrant officer is given a general 
discharge, he is considered to have been discharged “honorably” but 
with a discharge that is lower in degree than the highest type of 
administrative discharge, the honorable discharge. 

A general discharge’ may be given to a commissioned or warrant 
officer upon his resignation under circumstances involving moral or 
professional dereliction but not considered to warrant trial by court- 
martial, for inefficiency or habitual minor misconduct, for homosexual 
tendencies not manifested by overt acts while in the service, and for 
other reasons indicating that the member concerned should no longer 
be permitted to continue in military service. Similarly, some com- 
missioned and warrant officers are not discharged but are relieved 
from active duty to await appellate review of sentences that include 
dismissal or dishonorable discharge by a general court-martial. 


Practice that would be followed under the bill 


The Department of Defense considers that neither a commissioned 
or warrant officer receiving a general discharge nor a commissioned or 
warrant officer relieved from active duty to await appellate review of 
a general court-martial sentence involving his dismissal or dishonor- 
able discharge should have a statutory right to be reenlisted in his 
former enlisted grade. Hence this bill is designed to take away any 
statutory right to reenlist of a former enlisted member whose officer 
service is terminated by a general discharge. The Secretary of the 
military department concerned would have disc retionary authority 
to determine whether a commissioned or warrant officer whose service 
is terminated by a general discharge should be allowed to continue 
his military service in an enlisted status. 

The committee concurs in the view that the Army and the Air 
Force should have authority to deny opportunity for further military 
service to persons whose officer service terminated under conditions 
indicating that they do not possess desirable qualifications for retention 
in the Armed Forces. 

COST 


Enactment of this measure should result in no increased cost to the 
Government. 
DEPARTMENTAL RECOMMENDATIONS 


Printed below and hereby made a part of this report is a letter dated 
January 15, 1957, from the Secretary of the Army indicating that this 
measure is a part of the legislative program of the Department. of 
Defense and that it has been approved by the Bureau of the Budget. 





JANUARY 15, 1957. 
Honorable Sam RaysBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of pro- 
posed legislation to amend title 10, United States Code, relating to 
the entitlement to reenlistment under certain circumstances of certain 
former officers. 
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This proposal is a part of the Department of Defense legislative 
program for 1957, and it has been approved by the Bureau of the 
Budget. The Department of the Army has been designated as the 
representative of the Department of Defense for this legislation. It 
is recommended that this proposal be enacted by the Congress. 


Purpose of the legislation 


The purpose of the proposed legislation is to amend title 10, United 
States Code, sections 3258, 3448, 8258, and 8448 to limit entitlement 
to serve in an enlisted grade under those sections to a member who is 
discharged from his officer status with an honorable discharge or who 
is relieved from active duty for a purpose other than to await appellate 
review of a sentence that includes dismissal or dishonorable discharge 
by a general court-martial. 

Under title 10, United States Code, section 3258, Regular Army 
enlisted members who serve on active duty as Reserve commissioned 
or warrant officers, or who are discharged to accept temporary appoint- 
ments as commissioned or warrant officers, are entitled to be reenlisted 
in their former grade if their service as commissioned officers or warrant 
officers teminated “honorably.” Title 10, United States Code, sec- 
tion 3448 (d), provides that a person appointed as temporary warrant 
officer under section 3448 is entitled, ‘upon termination” of his 
appointment, to the grade held by him at the time of his appointment. 
Accordingly, under the latter section, upon termination of his appoint- 
ment, a member is entitled to the grade he held at the time of his 
temporary appointment regardless of the character of that termina- 
tion. Title 10, United States Code, sections 8258 and 8448 (d) con- 
tain provisions for Air Force personnel which are identical to those 
pertaining to Army personnel in sections 3258 and 3448 (d), 
respectively. 

A commissioned or warrant officer discharged under honorable con- 
ditions may be given either an honorable discharge or a general dis- 
charge. The determination as to which discharge is appropriate 
depends on the character of the service rendered and the particular 
facts in each case. A commissioned or warrant officer given an honor- 
able discharge, the highest type of administrative discharge, should 
continue to be entitled to serve in his former enlisted grade. However, 
a commissioned or warrant officer given a general discharge should 
not be entitled as a matter of right to his former enlisted grade, for 
he may have been discharged under circumstances which clearly indi- 
‘ate that he is not qualified for further military service. For example, 
a general discharge may be given to a commissioned or warrant 
officer upon his resignation under circumstances involving moral or 
professional dereliction but not warranting trial by court-martial, 
for his inefficiency or habitual minor misconduct, for homosexual 
tendencies not manifested by overt acts while in the service, and for 
other reasons which indicate that the member concerned should no 
longer be permitted to continue in the military service. On the other 
hand, a commissioned or warrant officer who is not discharged but 
who is relieved from active duty for any purpose other than to await 
appellate review of a sentence that includes dismissal or dishonorable 
discharge by a general court-martial should be entitled to his former 
enlisted grade. 

The proposed legislation will permit the Army and the Air Force 
to deny the opportunity for further military service to persons who 
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have demonstrated that they do not possess the minimum qualifi- 
cations required for retention in the military service. 
Cost and budget data 

The enactment of the legislation will cause no apparent increase in 
the budgeting requirement for the Department of Defense. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In accordance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW THE BILL 


(10.13, S.C. Title 10, United States Code, 
amended as follows: 


(sec. 


»« 


§ 3258. Regular Army: reenlist- (1) Section 3258 is amended 
ment after service as read as follows: 
an officer “§ 3258. Regular Army: Reenlist- 
Any former enlisted member of ment after service as 


the Regular Army who has served an officer 
on active duty as a reserve officer ‘‘Any former enlisted member of 
of the Army, or who was dis- the Regular Army who has served 
charged as an enlisted member to on active duty as a Reserve officer 
accept a temporary appointment of the Army, or who was dis- 
in the Army, is entitled to be charged as an enlisted member to 
reenlisted in the Regular Army accept a temporary appointment 
in the enlisted grade that he held as an officer of the Army, is 
before his service as an officer, entitled to be reenlisted in the 
without loss of seniority or credit Regular Army in the enlisted 
for service, if his service as an grade that he held before his 
officer terminated honorably, and service as an officer, without loss 
he applies for reenlistment within of seniority or credit for service, 
six months or such other period regardless of the existence of a 
as the Secretary of the Army vacancy in his grade or of a 
prescribes for exceptional circum- physic ‘al disability incurred or hav- 
stances after the termination of ing its inception in line of duty, 
that service, regardless of the if (1) his service as an officer is 
existence of a vacancy in his grade terminated by an honorable dis- 
or of a physical senility, incurred charge or he is relieved from active 
or having its inception in line of duty for a purpose other than to 
duty. await appellate review of a sen- 
tence that includes dismissal or 
dishonorable discharge, and (2) he 
applies for reenlistment within six 
months (or such other period as 
the Secretary of the Army pre- 
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EXISTING LAW 





(10 U.S. C. 3448) 


§ 3448. Warrant officers: grades; 
appointment 


(a) The temporary warrant offi- 
cer grades in the Army are those 
prescribed for regular warrant 
officers by section 555 (a) of this 
title. 

(b) Whenever, under authoriza- 
tion by Congress, the number of 
commissioned officers of the Army 
on active duty is more than the 
authorized strength of the Regular 
Army in commissioned officers 
on the active list, the Secretary of 
the Army shall determine the 
additional number needed in each 
of the warrant officer grades based 
on the number of warrant officers 
serving on active duty and the 
tasks being performed by the 
Army. The Secretary may ap- 
point, by warrant, qualified per- 
sons as warrant officers to fill the 
vacancies resulting from that de- 
termination. Appointments under 
this subsection continue in effect 
during the pleasure of the Secre- 
tary. While holding such an 
appointment, a warrant officer 
may be ordered to active duty 
with any unit of the Army. 

(c) A warrant officer appointed 
under subsection (b) is entitled— 

(1) to count all periods of 
active duty under the ap- 
penne as warrant or en- 
isted service for all purposes; 
and 

(2) to the benefits of all 
laws and regulations appli- 





THE BILL 


‘cribes for exceptional circum- 
stances) after termination of that 
service. However, if his service 
as an officer terminated by a 
general discharge, he may, under 
regulations to be prescribed by 
the Secretary of the Army, be so 
reenlisted.”’ 


(Sec. 1) 
(2) Section 3448 (c) is repealed. 




















EXISTING LAW 


cable to the retirement, pen- 
sions, and disability of mem- 
bers of the Army on active 
duty. 

(d) if a person appointed under 
subsection (b) is a member of the 
Army at the time of his appoint- 
ment, he may accept the appoint- 
ment without prejudice to his 
existing status. Upon termina- 
tion of his appointment he is en- 
titled to the grade held at the 
time of that appointment. 

(10 U.S. C. 


8258) 
§ 8252. Regular Air Force: reen- 
listment after service as 
an officer 
Any former enlisted member of 
the Regular Air Force who has 
served on active duty as a reserve 
officer of the Air Force, or who was 
discharged as an enlisted member 
to accept a temporary appoint- 
ment in the Air Force, is entitled 
to be reenlisted in the Regular Air 
Force in the enlisted gr rade that he 
held before his service as an 
officer, without loss of seniority or 
credit for service, if his service as 
an officer terminated honorably 
and he applies for reenlistment 
within six months or such other 
eriod as the Secretary of the Air 
See prescribes for exceptional 
circumstances, after the termina- 
tion of that service, regardless of 
the existence of a vacancy in his 
grade or of a physical disability 
incurred or having its inception in 
line of duty. 
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THE BILL 


(Sec. 1) 


(3) Section 8258 is amended to 
read as follows: 


“§ 8258. Regular Air Force: re- 
enlistment after serv- 
ice as an officer 

“Any former enlisted member 
of the Regular Air Force who has 
served on active duty as a reserve 
officer of the Air Force, or who was 
discharged as an enlisted member 
to accept a temporary appoint- 
ment as an officer of the Air Force, 
is entitled to be reenlisted in the 

Regular Air Force in the enlisted 

grade that he held before his 

service as an officer, without loss 
of seniority or credit for service, 

regardless of the existence of a 

vacancy in his grade or of a phys- 

ical disability incurred or having 

its inception in line of duty, if (1) 

his service as an officer is ter- 

minated by an honorable discharge 
or he is relieved from active duty 
for a purpose other than to await 
appellate review of a sentence that 
includes dismissal or dishonorable 
discharge, and (2) he applies for 
reenlistment within six months (or 
such other period as the Secretary 
of the Air Force prescribes for 
exceptional circumstances) after 
termination of that service. How- 
ever, if his service as an officer 
terminated by a _ general dis- 
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EXISTING LAW 


(U. S. C. 8448) 


§ 8448. Warrant officers: grades; 
appointment. 


(a) The temporary warrant offi- 
cer grades in the Air Force are 
those prescribed for regular war- 
rant officers by section 8310 (a) 
of this title. 

(b) Whenever, under authoriza- 
tion by Congress, the number of 
commissioned officers of the Air 
Force on active duty is more than 
the authorized strength of the 
Regular Air Force in commis- 
sioned officers on the active list, 
the Secretary of the Air Force 
shall determine the additional 
number needed in each of the 
warrant officer grades based on 
the number of warrant officers 
serving on active duty and the 
tasks being performed by the Air 
Force. The Secretary may ap- 
point, by warrant, qualified per- 
sons as warrant officers to fill the 
vacancies resulting from that de- 
termination. Appointments under 
this subsection continue in effect 
during the pleasure of the Secre- 
tary. While holding such an ap- 
pointment, a warrant officer may 
be ordered to active duty with 
any unit of the Air Force. 

(c) A warrant officer appointed 
under subsection (b) is entitled— 

(1) to count all periods of 
active duty under the ap- 
ointment as warrant or en- 
listed service for all purposes; 
and 

(2) to the benefits of all 
laws and regulations appli- 
cable to the retirement, pen- 
sions, and disability of mem- 
bers of the Air Force on active 
duty. 


7 


THE BILL 


charge, he may, under regulations 
to be prescribed by the Secretary 
of the Air Force, be so reenlisted.”’ 


(Sec. 1) 
(4) Section 8448 (d) is repealed. 
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EXISTING LAW THE BILL 


(d) If a person appointed under 
subsection (b) is a member of the 
Air Force at the time of his ap- 
pointment, he may accept the ap- 
pointment without prejudice to 
his existing status. Upon termi- 
nation of his appointment he is 
entitled to the grade held at the 
time of that appointment. 
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N 
READING ROOM 


Mr. Case of South Dakota, from the Committee on Armed Services, 
submitted the following 


REPORT 
[To accompany H. R. 7140] 


The Committee on Armed Services, to whom was referred: the bill 
(H. R. 7140) to amend title 10, United States Code, to authorize a 
registrar at the United States Military Academy, and for other pur- 
poses, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 


AMENDMENTS 


On page 4, immediately before line 18, insert the following: 

(13) Section 8075 (b) (2) is amended by inserting the word 
, registrar,” after the word “professors’’. 
(14) Section 8204 is amended to read as follows: 

“Sec. 8204. Regular Air Force: commissioned officers on 

active list. 

“The authorized strength of the Regular Air Force in 

commissioned officers on the active list is the sum of— 

‘“‘(1) the numbers authorized by sections 8205 of this 
title: 

‘““(2) the number of permanent professors of the 
United States Air Force Academy authorized by section 
9331 of this title and the registrar thereof: and 

(3) the numbers in designated categories specifically 
authorized by law as additional numbers.”’ 

(15) Section 8205 is amended by inserting the words “‘and 
the registrar’ after the word ‘‘professors’’. 

(16) Section 8296 (a) is amended by inserting the words 
“and the registrar’ after the word “‘professors’’. 
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(17) Section 8883 is amended by inserting the words “‘ 
the registrar” after the word “professor” 

(18) Section 8886 is amended by inserting the words 
the registrar” after the word “professor” 

(19) Section 9331 (b) is amended by inserting the following 
new clause at the end thereof: 

“(6) A registrar.” 

(20) Section 9333 is amended by adding the following new 
subsection at the end thereof: 

“(c) The registrar of the Academy shall be appointed by 
the President, by and with the advice and consent of the 
Senate, and shall perform such duties as the Superintendent 
of the Academy may prescribe with the approval of the 
Secretary of the Air Force.” 

(21) Section 9334 (b) is amended by inserting the words 
“and the registrar’ after the word ‘“‘professors”’ 

(22) Section 9336 is amended— 

(A) by inserting the designation ‘(a)’? before the 
words ‘‘A permanent professor of the Academy’; 

(B) by adding the following new subsections at the 
end thereof: 

“(b) A person appointed as registrar of the Academy has 
the regular grade of lieutenant colonel, and, after he has 
served six years as registrar, has the regular grade of colonel. 
However, a person appointed from the Regular Air Force 
has the regular grade of colonel after the date when he 
completes six years of service as registrar, or after the date 
when a promotion-list officer, junior to him on the promotion 
list on which his name was carried before his appointment as 
registrar, is promoted to the regular grade of colonel, which- 
ever is earlier. 

**(c) Unless he is serving in a higher grade, an officer 
detailed to perform the duties of registrar has, while perform- 
ing those duties, the temporary grade of lieutenant colonel 
and, after performing those duties for a period of six years, 
has the temporary grade of colonel.’’; and 

(C) by amending the catchline to read as follows: 


ce 


and 


“Sec. 9336. Permanent professors; registrar.”’ 
(23) The analysis of chapter 903 is amended by striking 
out the following item: 
“9336. Permanent professors.” 
and inserting the following item in place thereof: 
“9336. Permanent professors; registrar.” 
Amend the title to read as follows: 


To amend title 10, United States Code, to authorize a 
registrar at the United States Military Academy and the 
United States Air Force Academy, and for other purposes. 


EXPLANATION OF THE AMENDMENTS 


The amendments add for the Air Force Academy the same author- 
ization for a registrar that the unamended bill proposed for the 
United States Military Academy. 
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PURPOSE OF THE BILL 


This bill as amended would establish the military position of registrar 
at the United States Military Academy and the United States Air 
Force Academy. The registrar of the United States Military Acad- 
emy now is an Army officer in the grade of lieutenant colonel who 
has been assigned these duties by administrative action. 

The Department of Defense desires to establish this position by 
statute on a permanent basis in order to assure long tenure of office 
for the registrar at the Academy. Unless the position is established 
by statute the officer performing these duties is subject to periodic 
reassignment, normally at 3-year intervals. 

The most important responsibilities of the registrar are in four 
major areas: (1) Admission of candidates, (2) technical studies, 
reports, and cadet records, (3) admissions information, and (4) func- 
tioning as secretary of the Academic Board. The person appointed 
registrar at one of the academies would have a status substantially 
similar to that of permanent professors at the Academy. In this 
status they are freed from mandatory separation provisions applicable 
to other officers and are not required to be retired until they reach the 
age of 64. Unlike permanent professors, however, the registrar would 
not be authorized retirement in the grade of br igadier general. 


DEPARTMENTAL RECOMMENDATIONS—COST 


The Department informed the committee that any additional cost 
resulting from this legislation is negligible and would be absorbed in 
applicable appropriations. 

Printed below and hereby made a part of this report is a letter from 
the Secretary of the Army dated April 19, 1957, recommending enact- 
ment of this proposal and indicating that the Bureau of the Budget 
has no objection to it. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., April 19, 1987. 
Hon. Ricuarp M. Nrxon, 
President of the Senate. 


Dear Mr. Presipent: There is forwarded herewith a draft of 
legislation to authorize a registrar at the United States Military 
Academy, and for other purposes. 

This proposal is a part of the Department of Defense legislative 
program for 1957, and the Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Army has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to amend existin 
statutes to establish the military position of the registrar, United 
States Military Academy, and to provide for the registrar the per- 
quisites and restrictions applicable to the permanent professors, 
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United States Military Academy as to Regular Army status, exemp- 
tion from promotion list, retirement, rank, and command. 

The position of registrar, United States Military Academy, is now 
authorized administratively as a lieutenant colonel, United States 
Army. 

The responsibilities and duties of the registrar lie in three major 
areas: (1) Admission of candidates, (2) records, and (3) information 
and recruiting. The registrar directs the Ac ademy’s unique and 
complex admissions system and keeps abreast of the de -velopments in 
the field of college admissions and in enrollment trends in order to 
facilitate future planning. As executive member of the Admissions 
Committee of the Academic Board he executes for the Committee and 
for the Academic Board the plans and policies governing the examina- 
tion and qualifications of candidates for admission to the United 
States Military Academy. The registrar exercises overall direction 
and guidance of the recording, maintenance, and publication of 
academic and other official records of candidates, cadets, ex-cadets, 
and graduates of the United States Military Academy, formulating all 
plans and policies necessary to the accomplishment of this program. 
He informs the young men of the Nation about West Point and 
particularly about its entrance requirements in order to insure re- 
cruitment of the best of the youth of America. The registrar is 
required to represent the Academy in person and in corresponde nee 
with many civilian and military agencies. He supervises approxi- 
mately 24 e anor who assist in the performance of these functions. 

A characteristic of the position of registrar is the necessity for long 
tenure of office in order to achieve a thorough knowledge of the 
special problems which distinguish the Academy as a military educa- 
tional institution and to insure continuity of operation and facilitate 
future planning. Under the existing situation, whereby an officer is 
administratively assigned as registrar, long tenure of office cannot be 
achieved as this officer is subject to periodic reassignment. 

The proposed legislation provides rank, pay and allowances and 
other benefits for the registrar which correspond generally to that 
now authorized for the professors, United States Military Academy 
except that retirement in the grade of brigadier general is not pro- 
vided. Enactment of proposed legislation will give the registrar a 
status commensurate with his responsibilities and position in the 
academic organization. 

The Department of Defense is of the view that enactment of the 
proposed legislation will contribute to the more efficient operation of 
the United States Military Academy. 

There has been no previous congressional action concerning the 
registrar, United States Military Academy. 


COST AND BUDGET DATA 


Any additional cost resulting from the enactment of this proposal 
would be negligible and will be ‘absorbed in applicable appropriations. 
Sincere ly : 
Wiser M. Brucker, 
Secretary of the Army. 
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CHANGES IN EXISTING LAW 

_In accordance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 


by the various provisions of the bill. 


EXISTING LAW 


(10 U. S. C. 3075 (b) (2)) 


(b) The Regular Army _in- 
cludes 
i. = \ 
(2) the professors and 


cadets of the United States 
Military Academy; and 
(3) # * * 


(10 U.S. C. 3204) 


The authorized strength of the 
Regular Army in commissioned 
officers on the active list is the 
sum of the numbers authorized by 
sections 3205, 3206, and 3207 of 
this title, the number of perma- 
nent professors of the United 
States Military Academy author- 
ized by section 4331 of this title, 
and the numbers in designated 
categories specifically authorized 
by law as additional numbers. 


(10 U.S. C. 3205 (3)) 


The authorized strength of the 
Regular Army in commissioned 
officers on the active list, exclusive 


of 
Gs Fore 
(2) kok * 
(3) permanent professors of 


the United States Military 
Academy; and 
(4) * * * 


THE BILL 


Title 10, United States Code, 
section 3075 (b) (2) is amended 
by inserting the word “registrar’’, 


after the word ‘‘professors’’. 


Title 10, United States Code, 
section 3204 is amended to read— 

“The authorized strength of the 
Regular Army in commissioned 
officers on the active list is the 
sum of— 

(1) the numbers author- 
ized by sections 3205, 3206, 
and 3207 of this title; 

(2) the number of per- 
manent professors of the 
United States Military Acad- 
emy authorized by section 
4331 of this title and the 
registrar thereof; and 

(3) the numbers in desig- 
nated categories specifically 
authorized by law as addi- 
tional numbers.” 


Title 10, United States Code, 
section 3205 (3) is amended by 
inserting the words ‘“‘and the regis- 
trar’” after the word “professors’’. 
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EXISTING LAW 
(10 U. S. C. 3283 (a)) 


(a) Appointments in commis- 
sioned grades in the Regular 
Army shall be made without spe- 
cification of branch except in each 
of the special branches, in the 
Women’s Army Corps, and as 
professors of the United States 
Military Academy. 


(10 U. S. C. 3296 (a)) 

(a) The names of all commis- 
sioned officers in grades below 
brigadier general on the active 
list of the Regular Army, except 


those of the Army Nurse Corps 
and the Women’s Medical Spe- 
cialist Corps, those in special 
categories otherwise excluded by 
law, and professors of the United 
States Military Academy, shall 
be carried on promotion lists in 


descending order of grade and 
rank in the Regular Army. These 


officers may be called ‘‘promotion- 


list officers” 
(10 U.S 3883) 

Unless retired or separated at an 
sarlier date, each commissioned 
officer whose regular grade is be- 
low major general, other than a 
professor of the United States 
Military Academy, shall be retired 
when he becomes 60 years of age, 
except as provided by section 47a 
of title 5 

d0U.S 3886) 

Unless retired or separated at an 
earlier date, each commissioned 
officer whose regular grade is major 
general, and whose retirement un- 
der section 3923 of this title has 
been deferred under clause (2) of 
that section, and each professor of 
the United States Military Acad- 
emy, shall be retired when he be- 
comes 64 years of age, except as 
provided by section 47a of title 5. 
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THE BILL 


Title 10, United States Code, 
section 3283 (a) is amended by 
inserting the words “or registrar” 
after the word “professors” 


Title 10, United States Code, 
section 3296 (a) is amended by 
inser ting the words “and the regis- 
trar” after the word ‘ ‘professors”’ 


Title 10, United States Code, 
section 3883 is amended by insert- 
ing the words “or the registrar” 
after the word ‘‘professor”’ 


Title 10, United States Code, 
section 3886 is amended by insert- 
ing the words “and the registrar’ 
after the word “professor” 
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EXISTING LAW 
(10 U.S. C. 4331 (a)) 


(a) There shall be at the United 
States Military Academy, at West 
Point, New York, in this chapter 
called the ‘‘Academy”’, the fol- 
lowing 

(1) a Superintendent; 

(2) a Dean of the Academic 
Board, who is a permanent 
professor ; 

(3) a Commandant of Ca- 
dets; 

(4) two permanent profes- 
sors of each of the following 
subjects 

(A) Electricity; 

(B) English; 

(C) Foreign 
guages; 

(D) Mathematics; 

(E) Mechanics; 

(fF) Military Art and 
Engineering; 

(G) Military 
raphy; 

(H) Physics and 
Chemistry; and 

(1) Social Sciences; 

(5) One permanent profes- 
sor of each of the following 
subjects 

(A) Law; and 
(B) Ordnance; 

(6) a professor of Military 
Hygiene; 

(7) an adjutant; 

(8) a chaplain; and 

(9) a director of music. 


lan- 


Topog- 
> 


(10 U.S. C. 4333) 


(a) The Superintendent and the 
Commandant of Cadets of the 
Academy shall be detailed to those 
positions by the President from 
any branch of the Army. Other 
officers on duty at the Academy, 
except the permanent professors, 
may be detailed from any branch 
of the Army. 

(b) The permanent professors 
of the Academy shall be appointed 


THE BILL 


Title 10, United States Code, 
section 4331 (a) is amended— 

(A) by redesignating 
clauses (8) and (9) as clauses 
“(9)” and “(10)”, respec- 
tively; and 

(B) by inserting the fol- 
lowing new clause after clause 
(7): 


“(8) a registrar;’’. 


Title 10, United States Code, 
section 4333 is amended— 

(A) by redesignating sub- 
section (c) thereof as sub- 
section ‘“‘(e)’’; and 

(B) by inserting the follow- 
ing new subsections after sub- 
section (b): 

“(c) The registrar of the Acad- 
emy shall be appointed by the 
President, by and with the advice 
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EXISTING LAW 


(10 U. S. C. 4333)—Continued 


by the President, by and with the 
advice and consent of the Senate. 

(c) Nograduate of the Academy 
may be appointed or detailed to 
serve at the Academy as a pro- 
fessor or instructor, or as an en- 
listed assistant to a professor or 
instructor, within two vears after 
graduation. 


a0U.8 (d)) 


The permanent 
command only 
department 


433 
(d) 
exercise 
academic 
Academy. 


professors 
in the 
of the 


(10 U.S. C. 4336) 

A permanent professor of the 
Academy, other than the Dean of 
the Academic Board, who is the 
head of a department of instruc- 
tion, or who has served as such a 
professor for more than six years, 
has the regular grade of colonel. 
However, a permanent professor 
appointed from the Regular Army 
has the regular grade of colonel 
after the date when he completes 
six years of service as a professor, 
or after the date hen a promo- 
tion-list officer, junior to him on 
the promotion list on which his 
name was carried before his ap- 
pointment as a professor, is pro- 
moted to the regular grade of 
colonel, whichever is earlier. All 
other permanent professors have 
the regular grade of lieutenant 
colonel. 
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THE BILL 


and consent of the Senate, and 
shall perform such duties as the 
Superintendent of the Academy 
may prescribe with the approval 
of the Secretary of the Army. 

“(d) Any officer of the Regular 
Army in a regular or temporary 
grade above captain may be de- 
tailed to perform the duties of 
registrar without being appointed 
registrar. Such a detail does 
not affect his position on the appli- 
cable promotion list.’’ 


as 


States Code, 
by 
the 
‘‘pro- 


United 
(d) is amended 

words ‘and 
the word 


Title 
section 
inse rting 
registr: ar’ 
fe Ssors 


10. 
433 
the 

after 


Title 10, United States Code, 
section 4336 is amended— 

(A) by inserting the desig- 
nation ‘(a)’? before the words 
“A permanent professor of 
the Academy” 

(B) by adding the following 
new subsections at the end 
thereof: 

‘““(b) A person appointed a regis- 
strar of the Academy has the 
regular grade of lieutenant colonel, 
and, after he has served six years 
as registrar, has the regular grade 
of colonel. However, a person 
appointed from the Regular Army 
has the regular grade of colonel 
after the date when he a 
six years of service as registrar, or 
after the date when a promotion- 
list officer, junior to him on the 
promotion list on which his name 
was carried before his appointment 
as registrar, is promoted to the 
regular grade of colonel, whichever 
is earlier. 








| 
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EXISTING LAW 


(10 U.S. C. 4336)—Continued 


(10 U.S. C., ch. 403, analysis) 


4336. Permanent Professors 


(10 U.S. C. 8075 (b) (2)) 
(b) The Regular Air Force in- 
cludes— 
(1) * * * 
2) the professors and 
cadets at the United States 
Air Force Academy; and 
a) oe 


(10 U.S. C. 8204) 


The authorized strength of the 
Regular Air Force in commis- 
sioned officers on the active list is 
the sum of the numbers authorized 
by section 8205 of this title, 
the number of permanent profes- 
sors of the United States Air 
Force Academy authorized by 
section 9331 of this title, and the 
numbers in designated categories 
specificially authorized by law as 
additional numbers. 


THE BILL 


“(c) Unless he is serving in a 
higher grade, an officer detailed to 
perform the duties of registrar has, 
while performing those duties, the 
temporary grade of lieutenant 
colonel and, after performing those 
duties for a period of six years, has 
the temporary grade of colonel.’’; 
and 

(C) by amending the catch- 
line to read as follows: 


‘“*$ 4336. Permanent professors; 
registrar’’. 

Title 10, United States Code, 
analysis of chapter 403, is amended 
by striking out the following item: 
‘4336. Permanent professors.” 
and inserting the following item in 
place thereof: 

‘4336. Permanent professors; reg- 
istrar.”’ 

Sec. 2. No increase in pay or 
allowances accrues by reason of 
the enactment of this Act for 
service performed before this Act 
takes effect. 


(13) Section 8075 (b) (2) is 
amended by inserting the word 
“registrar,’’ after the word ‘“‘pro- 
fessors”’. 


(14) Section 8204 is amended to 
read as follows: 

“$ 8204. Regular Air Force: com- 
missioned officers on 
active list 

“The authorized strength of 
the Regular Air Force in com- 
missioned officers on the active 
list is the sum of— 

(1) the numbers author- 
ized by section 8205 of this 
title; 
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EXISTING LAW 


(10 U.S. C. 8204) —Continued 


(10 U. S. C. 8205, as amended by 
210 of the Armed Forces 
Regular Officer Augmentation 

Act of 1956, 70 Stat. 587) 


The authorized strength of the 
Regular Air Force in commis- 
sioned officers on the active list, 
exclusive of permanent professors 
of the United States Air Force 
Academy and members in desig- 
nated categories specifically au- 
thorized by law as additional 
numbers, is 69,425. 


(10 U. S. C. 8296 (a)) 


(a) The names of all commis- 
sioned officers in grades below 
brigadier general on the active list 
of the Regular Air Force, except 
Air Force nurses, women medical 
specialists, those in special cate- 
gories otherwise excluded under 
law, and professors of the United 
States Air Force Academy shall be 
carried on promotion lists in de- 
scending order of grade and rank 
in the Regular Air Force. Air 
Force nurses and women medical 
specialists may be carried on pro- 
motion lists, but only on separate 
promotion lists maintained under 
subsection (b). Officers whose 
names are carried on a promotion 
list may be called “promotion-list 
officers’. 
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THE BILL 


“(2) the number of per- 
manent professors of the 
United States Air Force Acad- 
emy authorized by section 
9331 of this title and the 
registrar thereof; and 

“‘(3) the numbers in desig- 
nated categories specifically 
authorized by law as addi- 
tional numbers.” 


(15) Section 8205 is amended 
by inserting the words “and the 
registrar” after the word “pro- 
fessors”’. 


(16) Section 8296 (a) is amended 
by inserting the words “and the 
registrar” after the word ‘‘pro- 
fessors’’. 
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EXISTING LAW 
(10 U.S. C. 8883) 


Unless retired or separated at 
an earlier date, each commissioned 
officer whose Regular grade is 
below major general, other than a 
srofessor of the United States Air 
Recon Academy, shall be retired 
when he becomes 60 years of age, 
except as provided by section 47a 
of title 5. 


(10 U. S. C. 8886) 


Unless retired or separated at an 
varlier date, each commissioned 
officer whose regular grade is 
major general, and whose retire- 
ment under section 8923 of this 
title has been deferred under 
clause (2) of that section, and each 
permanent professor of the United 
States Air Force Academy, shall 
be retired when he becomes 64 
years of age, except as provided by 
section 47a of title 5. 


(10 U. S. C. 9331 (b)) 


(b) There shall be at the Acad- 
emy the following: 
(1) A Superintendent. 
(2) A dean of the faculty, 
who is a permanent professor. 


(3) A Commandant of 
Cadets. 

(4) 21 permanent profes- 
sors. 

(5) A chaplain. 


(10 U.S. C. 9333) 

(a) The Superintendent and the 
Commandant of Cadets of the 
Academy shall be detailed to those 
positions by the President from 
officers of the Air Force. 

(b) The permanent professors 
of the Academy shall be appointed 
by the President, by and with the 
advice and consent of the Senate. 
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THE BILL 


(17) Section 8883 is amended 
by inserting the words “or the 
registrar’ after the word ‘“‘pro- 
fessor’. 


(18) Section 8886 is amended 
by inserting the words “and the 
registrar” after the word ‘“pro- 
fessor’. 


(19) Section 9331 (b) is amend- 
ed by adding the following new 
clause at the end thereof: 

“(6) A registrar.”’ 


(20) Section 9333 is amended 
by adding the following new sub- 
section at the end thereof: 

“(c) The registrar of the Acad- 
emy shall be appointed by the 
President, by and with the advice 
and consent of the Senate, and 
shall perform such duties as the 
Superintendent of the Academy 
may prescribe with the approval 
of the Secretary of the Air Force.” 
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EXISTING LAW 


(10 U.S. C. 9334 (b)) 


(b) The permanent professors 


exercise command only in the 
academic department of _ the ‘ 
Academy. 


(10 U.S. C. 9336) 

A permanent professor of the 
Academy, other than the Dean of 
the Faculty, who is the head of a 
department of instruction, or who 
has served as such a professor for 
more than six years, has the regu- 
lar grade of colonel. However, a 
permanent professor appointed 
from the Regular Air Force has 
the Regular grade of colonel after 
the date when he completes six 
years of service as a professor, or 
after the date when a promotion- 
list officer, junior to him on the 
promotion list on which his name 
was carried before his appoint- 
ment as a professor, is promoted 


to the regular grade of colonel, 
whichever is earlier. All other 
permanent aliaiiant have the 
regular grade of lieutenant 
colonel. 
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THE BILL 


(21) Section 9334 (b) is 
amended by inserting the words 
‘and the registrar” after the word 
‘‘professors”’ 


22) Section 9336 is amended— 
(A) by rae the desig- 
nation “(a)” before the words 
coma nt professor of 


ae 
the Academy”’; 


(B) by adding the follow- 
ing new subsections at the 


end thereof: 


‘“‘(b) A person appointed a regis- 
trar of the Academy has the regu- 


lar grade of lieutenant colonel, 
and, after he has served six years 


as registrar, has the regular grade 
of colonel. However, a person ap- 
pointed from the Regular Air 
Force has the regular grade of 
colonel after the date when he 
completes six years of service as 
registrar, or after the date when a 
promotion-list officer, junior to 
him on the promotion list on which 
his name was carried before his ap- 


pointment as registrar, is pro- 
moted to the regular grade of 


colonel, whichever is earlier. 

“(c) Unless he is serving in a 
higher grade, an officer detailed 
to perform the duties of registrar 
has, while performing those duties, 
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EXISTING LAW THE BILL 


(10 U.S. C. 9336) —Continued 

the temporary grade of lieutenant 
colonel and, after performing those 
duties for a period of six years, 
has the temporary grade of colo- 
nel.”’; and 

(C) by amending the catch- 

line to read as follows: 


(10 U.S. C. 9336, catchline) 
‘‘§ 9336. Permanent professors”  ‘‘§ 9336. Permanent professors; 
registrar’. 
(23) The analysis of chapter 903 


is amended by striking out the 
following item: 


(10 U.S. C. ch. 903, analysis) 


‘9336. Permanent professors.” “9336. Permanent professors.” 
and inserting the following item 
in place thereof: 

“9336. Permanent professors; 
registrar.”’ 


OC 
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85TH CoNGRESS SENATE REPoRT 
2d Session No. 1866 


PROVIDING FOR IMPROVED METHODS OF STATING 


A Ho r ~ UNIV RSI) 
BUDGET ESTIMATES OF MICHIGA 


JuLy 21, 1958.—Ordered to be printed 


MAIN 
READING ROOM 


Mr. Brinces, from the Committee on Appropriations, submitted the 
following 


REPORT 
together with 
INDIVIDUAL VIEWS OF CHAIRMAN HAYDEN 


[To accompany H. R. 8002] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 8002) to provide for improved methods of stating budget 
estimates and estimates for deficiency and supplemental appropria- 
tions, having considered the same, report the bill to the Senate with 
amendments. 

PURPOSE OF HOUSE BILL 


The bill as it passed the House would authorize the application 
of the accrued expenditure system to all appropriations and fund 
accounts when the President determined that there had been estab- 
lished an adequate system of accrual accounting and if the Congress 
chose to include the limitations in appropriation bills. 

The annual accrued expenditure system, under the terms and 
provisions of H. R. 8002, would be put into effect by imposing annual 
accrued expenditure limitations on appropriations and funds available 
from prior appropriations. The present method of granting “obliga- 
tional authority’? would remain the same. The adoption of this 
system of accrued expenditure limitations would require an expendi- 
tures accounting system in moderate addition to the present account- 
ing system for controlling obligational authority which would be of 
negligible significance as compared to the tighter congressional 
budgetary control. 
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2 IMPROVED METHODS OF STATING BUDGET ESTIMATES 


POSITION OF THE COMMITTEE 


The Congress has absolute control over expenditures by reason 
of its constitutional responsibility in the granting of obligational 
authority. Under the terms of H. R. 8002, a majority of the com- 
mittee feels that the Congress will have an opportunity to exercise 
better control over the expenditures in the year in which they are to 
be made and that the Congress will have an opportunity to exercise 
better control over the unexpended balances of appropriation, because 
limitations on expenditures of these unexpended balances will be made 
each year. 

It is provided in the bill that the President’s budget may include 
a recommendation for accrued expenditure limitations after the 
President has determined that there exists an adequate and satisfactory 
system of accrual accounting for the appropriation account involved. 
Furthermore, the inclusion ‘of such recommendations in the budget 
would be recommendations which the Congress could allow, disallow, 
or modify. 

NEED FOR FLEXIBILITY IN THE LIMITATIONS 


It is the view of the committee that it is essential that the Secretary 
of Defense be given authority to transfer the unused portions of the 
limitations on annual accrued expenditures. Not to provide such 
authority could seriously endanger the defense program. 

In his message to the Congress on April 16, 1958, pertaining to the 
reorganization of the De partment of Defense, the President stated, in 
part, as follows: 

* * * In my message of April 3, I stated it as fundamen- 
tal that the Secretary of Defense, as the civilian head of the 
De partment of Defense, should have greater flexibility in 
money matters. The current method of providing funds has 
worked against the unity of the Department. I have 
directed that the Department’s budget estimates for the 1960 
fiscal year be prepared and presented in a form to provide 
the needed flexibility. * * * 


If limitations on annual accrued expenditures were imposed it would 
be just as necessary, if not more so, that the Secretary of Defense 
have a wide degree of flexibility to transfer from one limitation to 
the other, unused portions of the limitations. Therefore, the committee 
recommends amendments to the bill to provide the necessary authority 
for such transfers. 

The language recommended by the committee is general in nature 
and would authorize the inclusion of such transfer provisions for any 
department or establishment within such limitations as Congress may 
determine in each appropriation bill. 


PERFECTING AMENDMENT 


The committee desires to make it absolutely clear that the pro- 
visions of the bill, if enacted, will have no effect on the liability of 
the United States to contractors. The Government’s liability stems 
from the grant of obligational authority and not from the limitation 
on annual accrued expenditures. 
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Subsection (f) states specifically that there is no change in existing 
law with respect to the method or manner of making appropriations 
or the making of contracts under appropriations. ‘The committee’s 
recommended amendment to subsection (d) and the elimination of 
subsection (e) of the House bill is designed to assure that where a 
contractor makes delivery he will be paid under the appropriations 
and the limitation applicable to the year in which the delivery was 
made. Furthermore, it should be clearly understood that in the un- 
likely event that the limitations on annual accrued expenditures 
should be exceeded the liability of the Government ultimately to 
make payment is not affected. If this unlikely event should occur 
it is almost inconceivable that the further action required of the Con- 
gress would not be forthcoming in order to make the payments. Hew- 
ever, if by some improbable mischance this should be the case there 
is a clear and unequivocal remedy in the Court of Claims. 


RULES CHANGES 


Section 2 of the bill deals with changes in the rules of the Senate 
and House of Representatives. The committee has confined its con- 
sideration of this section to its effect on the Senate rules. 

The bill as it passed the House would make it in order to include 
accrued expenditures limitations in appropriation bills that apply 
to funds previously appropriated. The committee recommends that 
this provision be retained. The committee also recommends an 
amendment to make it in order to include in any appropriation bill, 
provisions authorizing the head of a department or establishment 
to make transfers of the unused portions of the limitations on accrued 
expenditures within limitations prescribed by Congress in each 
appropriation bill. 

The House bill provides that it would be in order to include in ap- 
propriation bills language relating to availability of appropriations 
of funds previously made. Thus it would be in order to include 
language to transfer, rescind, or reappropriate funds previously 
appropriated or to amend limitation in a previous act in an appro- 
priation bill. Such a provision would operate to amend the Senate 
rules in that the proposed language would no longer be subjected to 
a point of order and, therefore, a simple majority ‘rather than a two- 
thirds vote would be required to consummate the proposal. The 
committee recommends the deletion of this provision. 








CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill H. R. 
8002, as reported, are shown as follows (matter omitted is enclosed 
in brackets, new material is printed in italics, existing law in which 
no change is made is shown in roman): 


Bupcet anp AccountTING Act, 1921, As AMENDED BY THE BuDGET 
AND AccCOUNTING ProcepuREs Act oF 1950 
+ * * * x + * 
Sec. 201. (a) The President shall transmit to Congress, during the 
first fifteen days of each regular session, the Budget, which shall set 
forth his Budget message, summary data, and text, and supporting 
detail. The Budget shall set forth in such form and detail as the 
President may determine 
functions and activities of the Government; 

(2) at such times as may be practicable, information on pro- 
gram costs and accomplishments; 

(3) any other desirable classifications of data; 

(4) a reconciliation of the summary data on expenditures with 
proposed appropriations; 

(5) estimated expenditures and proposed appropriations neces- 
sary in his judgment for the support of the Government for the 
ensuing fiscal year, except that estimated expenditures and 
proposed appropriations for such year for the legislative branch 
of the Government and the Supreme Court of the United States 
shall be transmitted to the President on or before October 15 of 
each year, and shall be included by him in the Budget without 
revision; 

(6) estimated receipts of the Government during the ensuing 
fiscal year, under (1) laws existing at the time the Budget is trans- 
mitted and also (a) under the revenue proposals, if any, con- 
tained in the Budget; 

(7) actual appropriations, expenditures, = eet of the 
Government during the last completed fiscal yes 

(8) estimated expenditures and receipts, and ac a al or proposed 
appropriations of the Government during the fiscal year in 
progress; 

(9) balanced statements of (1) the condition of the Treasury at 
the end of the last completed fiscal year, (2) the estimated con- 
dition of the Treasury at the end of the fiscal year in progress, and 
(3) the estimated condition of the Treasury at the end of the 
ensuing fiscal year if the financial proposals contained in the 
Budget are adopte dd ; 

(10) all essential facts regarding the bonded and other indebted- 
ness of the Government; and 

(11) such other financial statements and data as in his opinion 
are necessary or desirable in order to make known in all practi- 
cable detail the financial condition of the Government. 
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(b) Whenever the President determines there has been established a 
satisfactory system of accrual accounting for an appropriation or fund 
account, each proposed appropriation thereafter transmitted to the Con- 
gress for such account pursuant to the provisions of this Act shall be 
accompanied by a proposed limitation on annual accrued expenditures. 
The President may include in the Budget with any such proposed limita- 
tion on annual accrued expenditures, proposals for provisions authorizing 
the head of a department or establishment to make transfers, within his 
department or establishment, between such limitations on annual accrued 
expenditures; and such provisions may limit by amount or by per centum 
the size of any transfer so proposed. 

(c) Whenever an appropriation is subject to a limitation on annual 
accrued expenditures, there shall be charged against the limitation the 
cost of goods and services and other assets received, advance payments 
made and progress payments becoming due, and the amount of any other 
liabilities becoming payable, during the fiscal year concerned. 

(d) At the end of the fiscal year concerned, any unused balance of the 
limitation on annual accrued expenditures shall lapse, except that 
whenever any liabilities are incurred within the limitation provided for 
in any fiscal year (whether or not recorded or reported in such fiscal year), 
nothing in this section shall be construed to prevent the making of payment 
therefor in any subsequent fiscal year. 

(e) Any obligations incurred during the fiscal year concerned or in 
prior fiscal years which do not result in liabilities becoming payable 
during the fiscal year concerned shall be charged against the limitation 
on annual accrued expenditures for any succeeding fiscal year in which 
uch obligations may result in liabilities becoming payable. 

(f) Nothing in subsections (b) through (e) of this section shall be 
construed to change existing law w ith respect % the method or manner of 


making appropriations or the incurring of obligations under appropria- 
— 
tv0ONs. 











INDIVIDUAL VIEWS OF 





CHAIRMAN HAYDEN 


The amendments approved by the Committee on Appropriations 
provide that each estimate of appropriation shall be accompanied by a 
limitation on annual accrued expenditures, which may include a 
transfer provision, and such transfer provision shall be in order under 
. ie Senate rules. In other words, such estimates could be submitted 
for all departments and agencies of the Government. 

As a sabetitate for those amendments, I proposed to limit the bill 
to the estimates for the Department of Defense which remain available 
until expended. My substitute was disapproved by the committee. 

Since the reference of the bill to the Committee on Appropriations 
was made at my request, I desire to state my views for the information 
of the Senate. 

No hearings had been held on the text of the bill as it passed the 
House. Previous hearings before the Senate Committee on Govern- 
ment Operations on the same subject resulted in bills which are 
fundamentally different from the bill now before the Senate. 

At a hearing on July 8, 1958, the Committee on Appropriations 
discussed the pending ¢ bill with the Parliamentarian of the Senate, 
Mr. Watkins; the Acting Director of the Bureau of the Budget, Mr. 
Merriam; and the Assistant Secretary (Comptroller) of the Depart- 
ment of Defense, Mr. McNeil. 

From Mr. Watkins, the committee learned of the threat to the 
Senate rules concerning unlimited transfer, reappropriation, and 
rescission provisions affecting funds previously made available, and 
was enabled to prepare amendments to protect the Senate rules by 
allowing authority to an agency head for transfers between limitations 
on annual accrued expenditures under the rule change making the 
limitation in order. 

From Mr. Merriam, we received the assurance that the system 
would be workable and extremely helpful and effective in insuring an 
annual review of programs with unexpended balances. He stated 
that no significant amount of additional clerical work should result; 
and that it is impossible to put a dollar figure on savings from the 
system, but that the task force of the Hoover Commission reported 
there might be savings of $3 billion or $4 billion if this and some other 
steps were all taken and if as a result Congress took some action. 

Mr. MeNeil supported the House bill as resulting in Congress 
sharing in the expenditure problem, now solely the responsibility of 
the e = ‘utive branch, but supported a single limitation for the Depart- 
ment of Defense as a whole, with flexibility assured by making the 
expenditure limitations sufficiently high. He stated that additional 
paperwork would be required by the system, using 5,000 to 7,000 
additional personnel in the Department of Defense all over the world; 
and told the committee that in his opinion no direct saving can be 
made. 

Whether or not there are substantial advantages to be gained by 
using the annual accrued expenditure system, I felt that the Congress 
6 
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should have the benefit of an actual experience upon which to make a 
permanent decision. Therefore, I proposed the amendments which 
were disapproved, with the view to making subject to the annual 
accrued expenditure system the appropriations for military functions 
of the Department of Defense that are authorized to remain available 
until expended. And since the system under the bill would terminate 
on April 1, 1962, I considered that an adequate period of time would 
be provided in which to give the annual accrued expenditure system 
a fair trial. The system would also depend upon the existence of an 
adequate and satisfactory method of accrual accounting for these ap- 
propriations, and the limitations would be subject to the determina- 
tion of the Congress to allow, disallow, or modify. 

I believe that the appropriations to the Department of Defense for 
military functions which remain available until expended are the logi- 
cal ones to which the system should be applied for the trial period. 
These appropriations involve long lead-time procurement, research 
and development projects, and the construction of military facilities 
and installations, some of which require several years. Such appro- 
priations are set out in the following tabulation: 


DEPARTMENT OF DEFENSE 


No-year appropriations— Military functions 


{In millions] 














New obli- 
gational Estimated Estimated 
4 ppropriation authority unexpended | unobligated 
requested | balance, balance, 
for fiscal July 1, 1958 | July 1, 1958 
year 1959 
OSD and interservice activities: 
Salaries and expenses, advanced research projects.....-- $520 | $42 $17 
Construction of ships, MSTS . seis aa 9 : 
United States scientific satellite._- jdt ; Ot ssics 
Olympic winter games | Bes dtandeen 
Access roads 2 ‘a 
Family housing ati et P 3) | 
Military construction, foreign countries p 43 Bie 
Loran stations. a 7 20 | Sci 
Department of the Army: 
Procurement of equipment and missiles_._- nie 1, 660 2, 203 399 
Research and development... és 499 | 324 29 
Construction, Alaska communications system... .-- a lalate zi 1 1 
Military construction ain 341 452 131 
Military construction, Army Reserve Forces_-. baw a - 81 48 
Department of the Navy: | 
Marine Corps procurement ‘ ; 25 555 254 
Aircraft and related procurement... 2, 089 4, 365 1, 493 
Shipbuilding and conversion_- 2, 091 3, 796 1, 099 
Procurement of ordnance and ammunition... ...-- | 608 328 26 
Research and development. .-_- : 5 821 | 335 16 
Construction of ships- -- ; | Wi dncncatetdten 
Ordnance for new construction-.- | | TP pecee st deens . 
Military construction. ; 360 471 143 
Military construction, Naval Reserve Forces. ...... : 8 23 13 
Department of the Air Force: 
Aircraft, missiles, and related procurement_.. 6, 530 | 10, 075 2, 985 
Procurement other than aircraft and missiles_-. 2, 212 1, 904 418 
Research and development | 743 459 50 
Military construction . eceananil 992 | 1, 733 837 
Total, Department of Defense... ._- 19, 519 27, 226 7, 962 





1 Less than $500,000. 


Note.—Amounts will not necessarily add to totals due to rounding. 
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It will be noted that these appropriations involve requests for new 
obligational authority totaling $19.519 billion for fiscal year 1959. 
As of July 1, 1958, it is estimated that the unexpended balance avail- 
able in these appropriations total $27.226 billion, and the unobligated 
balance available in these appropriations as of July 1, 1958, is esti- 
mated to total $7.962 billion. 

It must be remembered that these balances are made up of items 
or appropriations authorized by the Congress for specific purposes, 
and the funds cannot be used for any other purpose without the specific 
authorization of the Congress. They are made up of long lead-time 
items, such as aircraft, ships, missiles, or other procurement items, 
which require more than 1 year to be constructed or manufactured. 
It must also be remembered that such balances are funded or require 
cash from the Treasury only as progress payments are to be made 
under the contracts, or as procurement items are delivered. 

In recommending that the system be applied only to these appro- 
priations in the Department of Defense, may I point out the fact 
that the House bill does not cover all expenditures. Under the House 
bill about 14 percent (approximately $10 billion) of the President’s 
budget for fiscal year 1959, based on requests for new obligational 
authority of $72.4 billion, would not be covered by the annual accrued 
expenditures system. The sources of these funds are (1) authoriza- 
tions to expend from public debt receipts, (2) contract authorizations, 
(3) revolving and management funds, and (4) permanent appropria- 
tions. 

From the hearings on H. R. 8002, and from experience in handling 
appropriation bills over the years, I seriously doubt whether the 
adoption of the annual accrual expenditure system will actually result 
in any savings to the American taxpayers. 

While accrual accounting may be more desirable for most private 
enterprise operations, it does not follow that this type of accounting 
is required with respect to all of the programs and activities of the 
Federal Government. The financial management system required 
for a research activity is not appropriate for a lending activity, nor 
is the system required for a regulatory body suitable for a collection 
activity. Under the joint program for improving accounting in the 
Federal Government, now in its 10th year, changes are being con- 
stantly made to develop systems which are best suited to their indi- 
vidual management needs, and one agency may require several dif- 
ferent kinds of systems. It should be clearly understood that the 
adoption of the annual accrued expenditures system, as proposed in 
H. R. 8002, is not necessary in order to have accrual accounting sys- 
tems. This type of accountings has been used for several years by 
the Corps of Engineers for its civil works construction program, the 
Bureau of Reclamation for its construction program, and by other 
agencies. 


INFORMATION PRESENTLY AVAILABLE TO CONGRESS 


Information on obligations and expenditures for a 3-year period are 
presently included in the budget submissions made to the Congress on 
each appropriation item. The Appropriations Committee, in their 
annual hearings, inquire searchingly into the expenditure of previous 
funds, the existence of unused balances and reasons therefor, and the 
need for additional funds, as a basis for arriving at the amount of 
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new approp riations that may be required for each program or item. 
The Committee on Appropriations of the House of Representatives, 
consisting of 50 members who have no other committee assignments 
requiring their attention, performs an excellent service by careful 
inquiry as to the need for every item of expenditure recommended in 
the President’s budget 

When required, the “Appropriations Committees have available to 
them additional data on performance, priorities, contracts, personnel, 
projected plans, accrued expenditures, cost, and cash expenditures. 
If such data are not immediately available in the form desired by the 
Appropriations Committees, they are quickly prepared by the account- 
ing and statistical personnel of the agency concerned. 

The committee report very properly recognizes the need for flexi- 
bility in the lent ations on annual accrual expe hg ag as requested 
for tha De ‘partment of Defense by the President in his messages to 
Congress of April ; 3 —_ 16, 1958, and by hae he an amendment to 
section 2 (a) of the ill, has provided that the head of any department 
or establishment m = make percentage transfers between limitations 
and annual = expenditures. 

lt is my best judgment that the bill should be further amended by 
limiting ihe: accrual expenditures system of bookkeeping to only such 
ecauniadiaes as are available for obligation for more than 1 full 
oe year. If there is any substantial advantage to be gained from 
the imposition of annual accrual expenditures limitation it is with 
aie to large appropriations for procurement and construction 
which 1 quire a number of years to complete and which are therefore 
made available until the obje ctive has been accomplished. Since the 
concept of annual accrued expenditures is neither applicable, adapt- 
able, nor desirable with respect to the numerous appropriations, 
such as eppropriations for “Salaries and expenses,’ I shall therefore 
propose the following amendments to the bill: 

On page 1, line 8, after “account” insert: 


which is available for obligation for more than one full fiscal 
vear. 


On page 3, line 20 after “‘years,” insert: 


against appropriations or funds which are to be available 
for obligation for more than one full fiscal year. 


Cart HAYDEN. 
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Mr. Gotpwater, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §. 3754] 


The Committee on Interior and Insular Affairs to whom was re- 
ferred the bill (S. 3754) to provide for the exchange of lands between 
the United States and the Navajo Tribe, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 5, line 12, after ‘‘Utah,” insert the following: 


* * * outside the exterior boundaries of the Navajo 
Indian Reservation as the same are described in: 
(1) The Act of March 1, 1933 (c. 160, 47 Stat. 1418) 
(2) Executive Order 324 A of May 15, 1905 
(3) Executive Order May 17, 1884; 
On page 5, line 14, after the period, insert the following new 
sentence: 

Subject to the provision of section 2 of this Act, and 
subject to valid existing rights, all public lands of the United 
States within said exterior boundaries of said reservation are 
hereby declared to be held in trust for the benefit of the 
Navajo Tribe of Indians. The term ‘‘public lands” as used 
herein shall be deemed to include but in no way to be 
limited to lands and the mineral deposits which originally 
may have been excluded from said reservation by reason of 
settlement or occupancy or other valid rights then existing, 
but since relinquished, extinguished, or otherwise terminated. 

20006 
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On page 6, add the following new subsection (g): 


(¢g) The Secretary of the Interior shall compensate per- 
sons whose grazing permits, licenses or leases covering lands 
transferred to the “Navajo tribe pursuant to this sec tion are 
cancelled because of such transfer. Such compensation shall 
be determined in accordance with the standards prescribed 
by the Act of July 9, 1942, as amended (43 U. S. C. 315q). 
Such compensation shall be paid from appropriations avail- 
able for the construction of the Glen Canyon unit, Colorado 
River storage project. 


On page 10, after line 15, add the following new section 3: 


Sec. 3. (a) The State of Utah may convey to the United 
States title to any State-owned lands within the area de- 
scribed in subsection (b) of this section or subsection (c) 
of section 1 of this Act as base lands for indemnity selections 
under sections 2275 and 2276 of the Revised Statutes (43 
U. S. C., sees. 851, 852). The Secretary of the Interior 
shall give priority to indemnity selection applic ations made 
pursuant to this subsection by the State of Utah. However, 
all conveyances made pursuant to this subsection, whether 
by the United States or by the State of Utah, shall contain 
a reservation of the minerals to the grantor. Lands conveyed 
to the United States under this section shall be subject to 
selection by the Secretary of the Interior, and transfer to, 
the Navajo Tribe in the same manner as, and. under the 


same conditions as, lands described in subsection (c) of sec- 


tion 1 of this Act. Notwithstanding a conveyance to the 
United States of State-owned lands in accordance with 
the provisions of this subsection, such conveyance shall not 
prevent the Navajo Tribe from asserting, in any manner that 
would have been available to the tribe if the conveyance 
had not been made, a claim of title, if any, to the lands con- 
veyed by the State that the tribe asserts is superior to the 
title asserted by the State of Utah. If a claim of title so 
asserted by the Navajo Tribe is determined to be superior 
to the title asserted by the State of Utah, and if the Navajo 
Tribe has selected such lands as a part of the transfer au- 
thorized by section 1 of this Act, the Navajo Tribe shall be 
permitted to select other lands described in subsection (c) 
of section 1 in lieu thereof. 

(b) The lands referred to in subsection (a) of this section 
and not described in subsection (c) of section 1 of this Act 
are described as follows 


SALT LAKE MERIDIAN 


Township 38 south, range 23 east: section 36. 
Township 38 south, range 24 east: section 32. 
Township 39 south, range 22 east: section 36. 
Township 39 south, range 23 east: sections 2, 16, 32 
and 36. 

Township 39 south, range 24 east: sections 2, 16 and 32. 
Township 40 south, range 22 east: section 2. 

Township 40 south, range 23 east: sections 2, 16 and 36. 
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(c) The right of the State of Utah to make indemnity 
selections under the terms of this section shall expire five 
years after the date of approval of this Act. 


PURPOSE OF THE BILL 


The purpose of S. 3754, as amended, is to provide for the acquisition 
by the United States of all the right, title, and interest, except mineral 
rights, to 53,000 acres of land within the Navajo Indian Reservation 
in northern Arizona and southern Utah needed for the Glen Canyon 
Dam Reservoir, powerplant, and the construction and operating 
townsite. In exchange for these lands, the Secretary of the Interior 
will transfer to the Navajo Tribe, to be held in trust and to become a 
part of the Navajo Reservation, an area of equal acreage to be selected 
from a block of public lands in the McCracken Mesa area in San Juan 
County, Utah, which abut the reservation. Mineral rights to the 
public lands are retained by the United States. Thus minerals are 
excluded from the exchange. 


STATEMENT 


The Glen Canyon unit is a principal feature of the Colorado River 
storage project authorized by the act of April 11, 1956 (70 Stat. 105). 
The dam is under construction in Arizona, 8 miles south of the Utah 
State boundary. The reservoir will extend up the Colorado River 
approximately 185 miles and up the San Juan River some 72 miles. 
The lands within the exterior boundaries of the Navajo Reservation 
required comprise two parcels. One parcel, referred to in section 2 (b) 
of the proposed legislation as parcel A, is made up of an area sur- 
rounding the dam site on the east or left bank of the Colorado River, 
which is the site of the left abutment both of the dam itself and of 
the highway bridge now being constructed in connection with Glen 
Canyon. This parcel will, in addition, constitute the construction 
and operating townsite area. The other parcel, referred to as parcel B, 
required for reservoir purposes, consists of a strip of land along the 
northerly boundary of the reservation below elevation 3720 paralleling 
the Colorado River to its confluence with the San Juan and thence 
paralleling the later stream to the upper limit of the reservoir, some 
72 miles above the confluence of the San Juan with the Colorado 
River. The greater portion of the area required is in the State of 
Utah. 

With the approval of the Navajo Tribe, in the interests of expedi- 
tious construction, the use and occupancy of the lands within the 
Navajo Reservation required for the Glen Canyon unit was granted 
to the Bureau of Reclamation by order of the Secretary of the Interior 
dated March 22, 1957. This action was taken under authority of - 
Right-of-Way Act of February 5, 1948 (62 Stat. 17, 25 U. 5S. C., 
sec. 323). For the permanent administration of the project oe in 
order to remove a major impediment to the transition of the townsite 
area to the status of a self-governing community under local law, a 
more complete acquisition of the tribe’s title, as is provided for in 
section 2 of the proposed legislation, is desirable. 

By agreement with the pare Tribal Council, determination of 
just compensation by the Secretary, as provided for under the 1948 
Right-of-Way Act, is being held in abeyance pending enactment of ex- 
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change legislation. Such legislation will obviate the necessity for 
further proceedings under the 1948 act. 

As compensation for such lands, the tribe is willing to accept the 
transfer to it, in exchange, of surface rights to an equal acreage of 
lands in the McCracken Mesa area of Utah, as provided in 8S. 3754. 

The lands to be transferred to the tribe have been included within 
a grazing district (Utab No. 6) established under the Taylor Grazing 
Act. These lands have been the subject of a long and bitter con- 
troversy between the grazing permittees and a number of Navajo 
Indians who regard the grazers as usurpers of their lands. The ex- 
change of lands proposed in S. 3754, by adding the 53,000 acres to 
the Navajo Reservation with provision for the establishment of 
residence and occupancy rights therein by Indians asserting such 
rights to public lands in San Juan County, Utah, appears to provide 
an overall solution to the entire problem of Indian occupancy rights 
in the county. Further, the exchange would minimize land acquisi- 
tion expense to the | 'nited States in connection with the Glen C anyon 
unit. 

SECTIONAL ANALYSIS 


Section 1 (a) provides for the transfer of approximately 53,000 
acres of lands from the United States to the Navajo tribe. Provision 
is also made for compensation, out of Glen Canyon appropriations, 
to affected grazers for range improvements constructed on the trans- 
ferred land with the consent of the United States. 

Subsection (b) of section 1 provides the conditions on the exercise 
of mineral rights to protect surface use by the tribe. 

Subsection (c) of section 1 describes the public lands in San Juan 
County, Utah, from which the transfer is to be made. 

Subsection (d) of section 1 deals with the resettlement in the 
transferred area of Indians claiming use and occupancy rights to 
public lands in San Juan County outside the present reservation 
boundaries and provides for the extinguishment of such claims. 
This subsection also declares that all public lands of the United States 
within the exterior boundaries of the reservation are declared to be 
held in trust for the Navajos subject to existing rights. 

Subsection (e) of section 1 would assure the Indians a means 
of moving their livestock between the transferred area and the 
principal highway to the west thereof. Reciprocally, subsection (f) 
is designed to avoid undue interference with the pattern of livestock 
movement across the transferred lands. 

Subsection (g) provides that the Secretary of the Interior shall 
compensate those whose grazing permits, licenses, or leases covering 
lands transferred to the tribe are canceled. Compensation shall be 
determined in accordance with the standards prescribed in the act 
of July 9, 1942, as amended (43 U.S. C. 3159), and shall be paid from 
appropriations available for construction of the Glen Canyon unit. 

Section 2 deals with the transfer of reservation lands to the United 
States. Provision is made for restrictions on the exercise of tribally 
retained mineral rights to avoid interference with the purposes of the 
Glen Canyon unit. A limitation is also included prohibiting use of 
parcel B lands transferred thereunder for public recreational facilities 
without further agreement with the Navajo Tribal Council. Use of 
land under easements or permits from the tribe is provided for in the 
vicinity of Rainbow Bridge National Monument, to the extent that 





EXCHANGE OF LANDS BETWEEN U. S. AND NAVAJO TRIBE 5 


may be required in connection with such plan as may be necessary for 
its protection. 

In addition, provision is made in section 2 for the disposition by 
the Secretary at fair market value of lots in townsites established on 
the transferred lands; for the dedication of portions of such lands to 
public purposes and for the transfer of dedicated lands to appropriate 
public or nonprofit bodies; and for the making of cooperative agree- 
ments with State and local public bodies and nonprofit corporations 
relative to the performance of services of a municipal, governmental, 
or public or quasi-public nature as will in the Secretary’s judgment 
contribute substantially to the efficiency or economy of the Depart- 
ment’s operations in connection with the Glen Canyon unit. These 
provisions are intended to facilitate orderly transition of the town of 
Page from the status of an exclusively federally owned and operated 
facility to that of a self-governing community of individual freeholders 
under Arizona law to the maximum degree consistent with the Gov- 
ernment’s continuing responsibility for the Glen Canyon unit. 

Section 3 (a) permits the State of Utah to exchange the surface 
rights to State “school sections’? within the area to be added to the 
Navajo Reservation for surface rights to Federal lands in the public 
domain in Utah on an acre-for-acre-basis. The State would retain 
its mineral rights in the school sections just as the Federal Government 
will do in the lands to be transferred to the Navajos. It is intended 
that this exchange shall be speedily handled. 

Section 3 (a) also provides that State school sections in the with- 
drawal area shall be available to the Secretary of the Interior in 
selecting a “compact area” for the Navajos as required by section 1 
of the bill. Thus the school sections would not be bypassed in 
making the selection, and there would be no little islands of State 
lands within the Navajo Reservation. This subsection also pre- 
serves the right of the Navajos to contest the title of the State of 
Utah to the school sections involved. If the Navajos prove better 
title to any or all of the school sections, and if these Tooe have been 
selected as part of the area transferred by S. 3754, then the Navajo 
Tribe can select additional lands within the original withdrawal area 
on an acre-for-acre basis in the same manner as the original selection 
was made. 

Section 3 (b) describes the State school sections. 

Section 3 (c) provides that the State of Utah shall have the right 
to make indemnity selections under the terms of this section for a 
period of 5 years after the date of the approval of S. 3754. 

It is the committee’s understanding that S. 3754, as amended, 
is concurred in by all of the parties affected by the legislation, and it 
therefore recommends enactment of the bill, as reported. 

The favorable comments of the Department of the Interior, and 
the Bureau of the Budget contained in their letters of May 5 and May 
21, respectively, are set forth below: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 15, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
on S. 3754, a bill to provide for the exchange of lands between the 
United States and the Navajo Tribe and for other purposes. 

We recommend that the bill be enacted. 

The Glen Canyon unit is a principal feature of the Colorado River 
storage project which was authorized by the act of April 11, 1956 
(70 Stat. 105). For purposes of the Glen Canyon Dam, reservoir, 
powerplant, and the construction and operating townsite, it is necessary 
to utilize approximately 53,000 acres of land within the present 
exterior boundaries of the Navajo Indian Reservation in northern 
Arizona and southern Utah. The proposed legislation provides for 
the acquisition from the tribe of all of its right, title, and interest, 
save for mineral rights, to the area required. In exchange there would 
be transferred to the tribe, to become a part of the Navajo Reservation, 
an area of equal acreage to be selected from a block of public lands 
in the McCracken Mesa area in San Juan County, Utah, which 
block of public lands lies to the north and west of the portion of the 
present Navajo Reservation in San Juan County, Utah, and abuts the 
reservation’s boundaries within that county. Mineral rights to this 
area would, however, be retained by the United States. Thus, 
minerals would be excluded from the exchange. Attached hereto is 
a map showing the location of the selection area in relation to portions 
of the present Navajo Reservation. 

The public lands in the McCracken Mesa area are covered by oil 
and gas leases and the area is considered to have important oil and 
gas possibilities. The area affected within the reservation, on the 
other hand, is not considered to be mineral in nature except for the 
known existence of some low-grade copper. By the exclusion of 
mineral rights from the exchange, difficult questions of equivalent 
value that would otherwise be presented by an equal acreage exchange 
are avoided. Moreover, the retention by each party of mineral rights 
permits the continuation of the existing oil leases in the MeCracken 
Mesa area and leaves unaffected the distribution, in accordance with 
the Mineral Leasing Act, of any revenues received by the United 
States from mineral leases in that area, a distribution in which the 
State of Utah will therefore continue to share in accordance with the 
revenue distribution formula of the Mineral Leasing Act. 

The Glen Canyon Dam is under construction in Arizona, 8 miles 
south of the Utah State boundary. The reservoir will extend up the 
Colorado River approximately 185 miles and up the San Juan River 
some 72 miles. The lands within the exterior boundaries of the 
Navajo Reservation required comprise two parcels. One parcel, 
referred to in section 2 (b) of the proposed legislation as parcel A, is 
made up of an area surrounding the dam site on the east or left bank 
fo the Colorado River, which is the site of the left abutment both of 
the dam itself and of the highway bridge now being constructed in 
connection with Glen Canyon. This parcel will, in addition, con- 
stitute the construction and operating townsite area. The other 
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parcel, referred to as parcel B, required for reservoir purposes, consists 
of a strip of land along the northerly boundary of the reservation below 
elevation 3720 paralleling the Colorado River to its confluence with 
the San Juan and thence paralleling the latter stream to the upper 
limit of the reservoir, some 72 alee above the confluence of the 
San Juan with the Colorado River. The greater portion of the area 
required is in the State of Utah. 

The area within the reservation was selected as the townsite only 
after consideration of possible alternative sites on the opposite side 
of the river. By reason of conditions of soil and topography at the 
selected site, it was considered that costs of developing that site would 
be substantially less than if the construction and operating head- 
quarters were to be located elsewhere. The townsite, which has been 
designated as ‘Page, Ariz.’”’ in memory of the late John C. Page, 
Commissioner of Reclamation during the period 1937-43, will, it is 
estimated, have a population of some 10,000 people, including con- 
struction forces, necessary supporting personnel, and their dependents, 
at the height of the estimated 7- -year construction period. A per- 
manent population following construction of approximately 4,000 
people is forecast by the Bureau of Reclamation. 

With the approval of the tribe, in the interests of expeditious con- 
struction, the use and occupancy of the lands within the Navajo 
Reservation required for the Glen Canyon unit was granted to the 
Bureau of Reclamation by order of the Secretary of the Interior 
dated March 22, 1957. This action was taken under authority of the 
Right-of-Way Act on February 5, 1948 (62 Stat. 17; U.S. C., see. 323). 
For the permanent administration of the project and in order to remove 
a major impediment to the transition of the townsite area to the status 
of a self-governing community under local law, a more complete 
acquisition of the tribe’s title, as is provided for in section 2 of the 
proposed legislation, is desirable. 

By agreement with the Navajo Tribal Council, determination of 
just compensation by the Secretary, as provided for under the 1948 
Right-of-Way Act, is being held in abeyance pending congressional 
consideration or exchange legislation. Enactment of such legislation 
will obviate the necessity for further proceedings under the 1948 act. 

The Navajo Tribe has cooperated fully with the Department and 
its Bureau of Reclamation in connection with arrangements for use of 
tribal lands for the Glen Canyon unit. As compensation for such 
lands, the tribe is willing to accept the transfer to it, in exchange, of 
surface rights to an equal acreage of lands in the general area of 
McCracken Mesa, Utah, as provided for in the proposed legislation. 
The tribe realizes, of course, that legislation is required to consummate 
such transfer. 

The Department has no hesitancy in recommending that the pro- 
posed exchange be authorized. It was with the understanding that 
appropriate legislation authorizing the exchange would be proposed, 
that the tribal council endorsed the March 22, 1957, grant of use and 
occupancy to the Bureau of Reclamation. 

The McCracken Mesa area in Utah has an arid climate, suitable in 
the main only for grazing. It has since the coming of the white man 
been an area of friction between white and Indian. 

On the one hand, the area sought by the tribe by way of exchange 
has been included within a grazing district (Utah No. 6) established 
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under the Taylor Grazing Act. The grazing permittees consequently 
regard the Indians as trespassers. 

On the other hand, a number of individual Navajo Indians assert 
rights to the area, based on claimed long-continued use and occupancy 
of the area. The Indians, therefore, regard the grazers as usurpers 
of their ancestral lands and homes. There have been some indications 
that these individual Indians might perhaps also constitute a separate 
identifiable band or group of Nav ajos, although this is by no means 
clearly established. 

The frictions and animosities between the two contending groups, 
white and Indian, have a long and unhappy history, one of the more 
recent episodes of which is chronicled in Hatahley et al. v. United States 
(351 U. S. 173 (1956)). In that case, involving an action brought 
under the Tort Claims Act for the destruction by Federal employees 
of horses owned by the Indians, the Court in awarding them damages 
observed of the Indian claimants that, ‘Petitioners * * * have lived 
from time immemorial in stone and timber hogans on public land 
in San Juan County, Utah.” Ibid, p. 174. For reported decisions 
on other litigated aspects of this controversy see United States v. 
Hosteen Tse-Kesi (93 ¥. Supp. 745 (1950) revsd., 191 F. 2d 518 (1951)) 
and Young v. Felornia (121 Utah 646, 244 P. 2d 862 (1952)). 

The claims of the individual Indians, which have not been deter- 
ene are based, among other premes upon the doctrine of Cramer 

United States (261 U. 5. 219 (1923)), which recognized individual 
ot based upon long-continued occupancy. A petition seeking 
recognition by the Department of the superiority of the individual 
rights of occupancy thus asserted as against the Taylor Grazing Act 
permittees and licensees is now pending. 

The exchange of lands as proposed in ‘the draft legislation, by adding 
the 53,000 acres to the Navajo Reservation with provision for the 
establishment of residence and occupancy rights therein by Indians 
asserting such rights to public lands in San Juan, Utah, appears to 
provide an over all solution to the entire problem of Indian occ upancy 
rights in the county. For its part, the tribe is desirous of assisting 
the individual Indians, who are members of the tribe, and is willing 
to forego other compensation by reason of the taking of tribal lands 
for the Glen Canyon unit, if the longstanding dispute regarding the 
McCracken Mesa area can be brought to a close by the exchange. It 
might perhaps be observed in this connection that in the event. ex- 
change legislation is not enacted, the Navajo Tribe’s right to just 
compensation for the taking of tribal lands for Glen ( Canyon will 
remain to be satisfied regardless of the outcome of any proceedings 
to determine the relative rights of the individual Indians and the non- 
Indian grazers to the occupancy of the McCracken Mesa area. 

The proposal for an exchange commends itself to this Department 
because it would minimize land acquisition expense to the United 
States in connection with the Glen Canyon unit and for the oppor- 
tunity it affords to make a definite division of the lands so long in 
controversy in what is regarded, all things considered, as a fair ‘and 
equitable manner. 

It should be noted that we do not regard the act of March 1, 1933 
(47 Stat. 1418), as precluding congressional action to authorize the ex- 
change. This act, which restored to the Navajo Reservation the 
Paiute strip, south of the San Juan River and added the Aneth ex- 
tension to the north, also contains a prohibition against the establish- 
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ment of further allotments or Indian homesteads on public land in 
San Juan County, Utah. However, the prohibition in the act deals 
in terms not with claims of individual occupancy but with the further 
exercise of statutory authority to create allotments or homesteads, a 
quite different matter. It does not even purport to restrict the author- 
itv of the Congress itself subsequently to legislate as it sees fit with re- 
gard to the public lands, and even if it could be construed as an implied 
commitment not to legislate further respecting additions to the 
reservation, it is, of course, elementary that one Congress cannot 
bind another in the exercise of its constitutional authority over the 
public domain. 

In any event, much clearer language than is contained in the act 
would in our view be required to evidence a congressional intention 
to extinguish any valid rights of occupancy to the public lands pos- 
sessed by indiv idual Indians in the face of what the highest court has 
described as ‘Unquestionably * * * the policy of the Federal Gov- 
ernment from the beginning to respect the Indian right of occupancy, 
which could only be interfered with or determined by the United 
States’ (Cramer v. United States, supra, p. 227). “But, an extinguish- 
ment [by legislation of the right of occupancy]” said the Supreme 
Court in United States v. Santa Fe Pacifie R. Co. (314 U.S. 339, 354 
(1941)) “cannot be lightly implied in view of the avowed solicitude of 
the Federal Government for the welfareof its Indian wards * * * the 
rule of construction recognized without exception for over a century 
has been that ‘doubtful expressions, instead of being resolved in favor 
of the United States, are to be resolved in favor of a weak and defense- 
less people, who are wards of the Nation, and dependent wholly upon 
its protection and good faith.’ ”’ 

Nor can it be successfully contended, in our view, that exchange 
legislation is foreclosed by the agreement entered into on July 15, 
1932, between the so-called Committee of Nine representing the 
white grazers using the McCracken Mesa area and the then Com- 
missioner of Indian Affairs which preceded enactment of the 1933 
legislation. That agreement, like the act itself, contained among 
other things, a provision that “no more fourth section Indian allot- 
ments or Indian homesteads under the 1884 act should be made in 
San Juan County.”’ Here again, in terms the language deals not with 
individual occupancy rights but with the creation of formal allotments 
or homesteads. 

Fifteen years ago this Department refused to go beyond the express 
terms of this agreement to consider whether or not there might have 
been some oral agreement or promise not to act upon applications for 
allotments that had been pending when the 1933 act was passed, for 
the reason that no representative of the Department could have had 
any authority to make any disposition of these lands in any manner 
which would defeat the rights of the Indians (Rights of Indians to 
Allotments in San Juan County, Utah, 57 1. D. 547 (1942)) 

In reaching this conclusion the Department relied heavily on the 
disposition by the Supreme Court of a similar contention in the 
Cramer case that the Government was estopped from protecting 
Indians’ occupancy rights otherwise valid by reason of acts or declara- 
tions of its agents. The Court there stated: 

“Neither is the Government estopped from maintaining this suit 
by reason of any act or declaration of its officers or agents. Since 
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these Indians with the implied consent of the Government had 
acquired such rights of occupancy as entitled them to retain possession 
as against the defendants, no officer or agent of the Government had 
authority to deal with the land upon any other theory. The accept- 
ance of leases for the land from the defendant company by agents of 
the Government was, under the circumstances, unauthorized and 
could not bind the Government; much less could it deprive the 
Indians of their rights’ (p. 234). 

It is realized, of course, that the exchange proposal will result in 
the displacement of some non-Indian grazing interests. However, 
the boundaries of the area from which the exchange lands will be 
selected were drawn with a view to minimizing as much as possible 
the impact of the proposed exchange upon the existing grazing 
operations. Particular efforts were made, with the cooperation of 
the Navajo Tribe, to keep the number of allotments affected small 
by making the selection area as compact as possible and to avoid 
problems of access to water with regard to allotments not otherwise 
affected. In order to avoid undue interference with the prevailing 
pattern of livestock movement crossing the selection area, section 1 (f) 
of the proposed legislation expressly provides that the transfer: of 
lands to the tribe shall not affect the status of rights-of-way for public 
highways now traversing the transferred lands, which rights-of-way 
shall remain available for pubtic use, including the movement of live- 
stock. The selection area as now described in the draft of bill here- 
with submitted represents a compromise by the tribe in order to ac- 
complish the foregoing objective of minimizing impact on the existing 
grazing and stock moving pattern. 

Of two grazing allotments involving good-sized sheep operations of 
some 5,300 and 3,000 head respec tively with a 5-month grazing season, 
the smaller allotment would be completely included within the selec- 
tion area as would an estimated 90 percent of the grazing capacity 
(involving about 4,800 head) of the larger allotment. In addition 
2 caitle allotments of moderate scope with a carrying capacity of 
85 and 79 head, respectively, over a 7% month grazing season would 
also be completely encompassed within the selection area. Six other 
allotments (4 sheep and 2 cattle) which are in part included in the 
selection area as specified in the proposed legislation would be affected 
to some degree, the exact impact de _pending upon the precise lands 
finally selected and possible adjustments or arrangements regarding 
such factors as access to water. 

It is to be noted in considering the impact upon grazing operators 
that section 1 (a) of the proposed legislation makes provision for 
compensation, out of Glen Canyon appropriations, to the affected 
grazers for range improvements which have been constructed on the 
transferred lands with the consent of the United States. The value 
of such improvements is small. 

In any reservoir project, some displacement of activity is inevitable. 
Should the exchange proposed commend itself to the Congress, the 
resultant impact on land use will nevertheless be relatively small, 
considering the magnitude of the acreage involved in the taking for 
the Glen Canyon unit. And, it must be borne in mind that, regardless 
of whether the proposed legislation is enacted, there will, in any event 
be some displacement in that one of the two groups contending for the 
occupancy of the McCracken Mesa area will not prevail. 
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On the other hand, while the displacement is, relatively speaking, 
small, nevertheless, the Congress may wish to consider the possibility 
of extending to the stockmen directly affected the principle of compen- 
sation now embodied in the provisions of title 43, United States Code, 
section 315q. While, as is well known, a grazing permit confers no 
right, title, interest, or estate in the public lands (43 U. S. C., see. 
315b), special equities justifying compensation might be thought to 
exist where, as here, the parties affected had no reason to anticipate 
they were establishing their activities in an area that would be affected 
by a reservoir project. Such action would place the burden of cost 
upon the reservoir project which will benefit from the exchange rather 
than upon the individuals now operating in the McCracken Meas area. 

The following additional comments are offered on the specific pro- 
visions of the proposed legislation. 

Provision is included in subsection (a) of section 1 for the selection 
by the tribe of other available and proximate public lands in the event 
that sufficient acreage for the exchange is not available entirely in 
the McCracken Mesa area. Conditions on the exercise of mineral 
rights to protect surface use by the tribe are also provided for as 
subsection (b) of this section. 

Subsection (d) of section 1 deals with the resettlement in the 
transferred area of Indians claiming use and occupancy rights to 
public lands in San Juan County outside the present reservation 
boundaries and provides for the extinguishment of such claims. 

Subsection (e) of section 1 would assure the Indians a means of 
moving their livestock between the transferred area and the principal 
highway to the west thereof. Reciprocally, subsection (e) is designed 
to avoid undue interference with the pattern of livestock movement 
across the transferred lands. 

Section 2 of the proposed legislation deals with the transfer of 
reservation lands to the United States. Provision is made for restric- 
tions on the exercise of tribally retained mineral rights to avoid 
interference with the purposes of the Glen Canyon unit. A limitation 
is also included prohibiting use of parcel B lands transferred there- 
under for public recreational facilities without further agreement 
with the Navaho Tribal Council. Use of land under easements or 
permits from the tribe is provided for in the vicinity of Rainbow Bridge 
National Monument, to the extent that may be required in connection 
with such plan as may be necessary for its protection. 

In addition, provision is made in section 2 for the disposition by 
the Secretary at fair market value of lots in townsites established on 
the transferred lands; for the dedication of portions of such lands 
to public purposes and for the transfer of dedicated lands to appro- 
priate public or nonprofit bodies; and for the making of cooperative 
agreements with State and local public bodies and nonprofit corpora- 
tions relative to the performance of services of a municipal, govern- 
mental, or public or quasi-public nature as will in the Secretary’s 
judgment contribute substantially to the efficiency or economy of the 
Department’s operations in connection with the Glen Canyon unit. 

The provisions referred to in the foregoing paragraph are intended 
to facilitate orderly transition of the town of Page from the status 
of an exclusively federally owned and operated facility to that of a 
self-governing community of individual freeholders under Arizona 
law to the maximum degree consistent with the Government’s con- 
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tinuing responsibility for the Glen Canyon unit. The Department 
intends to conduct its operations with regard to the town of Page 
at all times with a view to the orderly transition of the community 
at the earliest possible time to self-governing status. The provisions 
included are the minimum we believe to be required to enable the 
Government to proceed toward that objective considering the present 
state of project activities. The problems incident to the establish- 
ment of local self-government will be kept under constant review and 
if from time to time additional legislation appears to be required, it 
will be suggested. In this fashion, the Department hopes to avoid the 
creation of settled patterns and conditions of Government operation 
which have proven to be serious obstacles to releasing the Government 
from continued responsibility in the case of other governmentally 
established communities. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 


Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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EXeEcuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., May 21, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of May 8, 
1958, requesting the views of the Bureau of the Budget with respect 
to S. 3754, a bill to provide for the exchange of lands between the 
United States and the Navajo Tribe, and for other purposes. 

The proposed legislation provides for the acquisition from theNavajo 
Tribe of approximately 53,000 acres of land presently within the bound- 
aries of the Nayajo Indian Reservation, which is to be utilized in 
connection with the construction and operation of Glen Canyon Dam 
and Reservoir. In exchange, the Navajo Tribe would receive an 
area of equal acreage to be selected from a block of public lands now 
adjacent to the reservation. 

The Bureau of the Budget would have no objection to enactment 
of S. 3754. 

Sincerely yours, 
Puiturr S. HuGcuss, 
Acting Assistant Director for Legislative Reference. 


O 
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Mr. Maronr, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 3949] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill (S. 3949) to add certain public domain lands in Nevada to the 
Summit Lake Indian Reservation, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of S. 3949 is to withdraw from the public dotain an 
80-acre tract of public domain lands situated in Humboldt County, 
Nev., and add the land to the Summit Lake Indian Reservation. 
The withdrawal would be subject to any valid rights in such lands 
heretofore initiated under the publie land laws. 

The lands affected are within the exterior boundaries of the Indian 
Reservation, and were originally included in a public domain Indian 
allotment application which was rejected many years ago. 

Other public domain lands were added to the reservation by the 
act of March 3, 1928 (45 Stat. 160), but the 80-acre tract in question 
was not included in that act, although the Indians have been using 
the land in their livestock enterprise. 

Representatives of the Department of the Interior testified that in 
view of the fact that this parcel of land ts completely surrounded by 
other tribal and allotted Indian lands, and that the Indians can make 
the most. bene“cial use of the property, it should be made a part of 
the reservation. 

The reports of the Department of the Interior and the Bureau of 
e Budget recommending enactment of 5. 3949 are as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 26, 1958. 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is a report on 8. 3949, a bill to add 
certain public domain lands in Nevada to the Summit Lake Indian 
Reservation. 

We recommend that the bill be enacted. 

The 80-acre tract involved is within the boundaries of the reserva- 
tion and is completely surrounded by Indian tribal and allotted land. 

The original area of the reservation was reserved by Executive order 
of January 14, 1913. The order covered all of sec. 20, T. 42 N., R. 
26 E., except the SYNE, SEXYNWY, NEYSW4Y, and N¥SEY. The 
SEYNE\, NESE, which is proposed to be added to the reserva- 
tion, was included in the public domain allotment application (No. 
07337, dated September 16, 1912) of George Sam. This application 
was finally rejected on May 28, 1914. The remaining 160 acres that 
were excepted from the Executive order were included in public do- 
main allotments and patented to two individual Indians. 

Additional public domain lands were added to the reservation by 
the act of March 3, 1928 (45 Stat. 160), and the reservation now con- 
contains 10,288.12 acres. The 80-acre tract under consideration was 
not included in the act, however. The record indicates that the 
Bureau of Indian Affairs first became aware of the fact that it was 
vacant public domain land in 1944 during a reservation land study. 

The Indians have used the land in connection with their livestock 
enterprise since the establishment of the Summit Lake Indian Reser- 
vation. Because of its location, it is believed thai the Indians of the 
Summit Lake Indian Reservation can make the most beneficial use 
of the land. 

The Federal Register of September 5, 1957, carried a notice of a 
proposed withdrawal of this land, and on January 15, 1958, the 
Assistant Secretary of the Interior withdrew the lands in aid of legisla- 
tion. The withdrawal was published in the Federal Register of 
January 21, 1958. 

The land is needed by the Indians, and it is our opinion that the 
tract should be made a part of the reservation. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., July 1, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHarrMAN: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 3949, a bill 
to add certain public domain lands in Nevada to the Summit Lake 
Indian Reservation. 

If enacted, the bill would add some 80 acres of public domain lands 
to the Summit Lake Reservation. The lands in question, which lie 
wholly within the reservation boundaries and which are used by the 
Indians for livestock purposes, were withdrawn on January 15, 1958. 

The Bureau of the Budget would have no objection to enactment of 
5S. 3949. 

Sincerely yours, 
Puituie S. Hueuss, 
Assistant Director for Legislative Reference. 


O 
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Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H., R. 12617] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 12617) to amend sections 2 and 3 of the act of 
May 19, 1957 (ch. 80, 61 Stat. 102), as amended, relating to the trust 
funds of the Shoshone and Arapahoe Tribes, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment, and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 12617, as passed by the House on June 16, 
1958, is to amend the act of May 19, 1947 (ch. 80, 61 Stat. 102), as 
amended, by making certain changes in the law concerning the trust 
funds of the Shoshone and Arapahoe Tribes of the Wind River Reser- 
vation. 

Section 1 of H. R. 12617 amends section 2 of the existing statute by 
adding proceeds fiom money judgments against the United States to 
the other revenues and receipts which are credited to the principal 
trust fund accounts of the Shoshone and Arapahoe Tribes. 

Section 2 makes certain changes in section 3 of the 1947 act which 
(1) substitute the business councils of the tribes concerned for the 
tribal councils as the agencies that may expend trust funds and per- 
form certain other acts, (2) direct that a grant of $7,500 be made 
from the trust funds of the Shoshone Tribe for emergency and edu- 
cational loans, (3) provide that beginning not later than January 1, 
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1959, 85 percent of the trust fund receipts shall be paid per capita 
to members of the respective tribes each year in montkly installments 
or, with the approval of the Secretary of the Interior, at more frequent 
intervals if the tribes so request, and (4) provide that these payments 
shall not be subject to any len or claim except for reimbursable 
Treasury loans made to individual members and for irrigation charges 
owed by individual Indians to the United States with respect to lands 
for which water is requested and received and with respect to lands 
properly classified under existing law on the basis of the land-use 
survey recently completed by the Secretary of the Interior under the 
act of July 25, 1956 (70 Stat. 642). Representatives of the Shoshone 
and Arapahoe Tribes testified before the Subcommittee on Indian 
Affairs and requested the enactment of this legislation. Enactment 
of H. R. 12617 will not involve the expenditure of additional Federal 
funds. H. R. 12617 as introduced in the House embodies several of 
the recommendations made by the Secretary of the Interior in his 
report on H. R. 10363. The reports of the Interior Department 
and the Comptroller General of the United States are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 7, 1958. 
Hon. Ciair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. EnGue: Your committee has requested a report on H. R. 
10363, a bill to amend sections 2 and 3 of the act of May 19, 1947 
(ch. 80, 61 Stat. 102), as amended, relating to the trust funds of the 
Shoshone and: ArapahoeTribes, and’ for other purposes. 

We recommend that the bill be enacted only if it is amended sub- 
stantially as suggested below. 

The bill amends the act of May 19, 1947 (61 Stat. 102), in a number 
of respects. That act provided, among other things, for the following: 

For a division between the Shoshone and Arapahoe Tribes of 
the trust funds to their joint credit in the Treasury of the United 
States. 

2. For the establishment of a separate trust fund for each of the 
tribes to bear interest at 4 percent. 

3. For the division and credit to these trust funds of all future 
revenues received from the Wind River Reservation. 

4. For the expenditure of these trust funds for purposes requested 
by the tribal council and approved by the Secretary, with the qualifi- 
cation that two-thirds of the original funds and two-thirds of all 
additions thereto shall be distributed per capita for a period of 5 
years. 

5. The per capita distributions are not subject to liens or claims 
except as to reimbursable Treasury loans and irrigation charges. 
Liens for irrigation charges could not be enforced until after a can- 
cellation or adjustment schedule had been prepared and become 
effective under the Leavitt Act. 

The 1947 act has been amended on four different occasions, as 
follows: 

1. The act of August 30, 1951 (65 Stat. 208), extended the period 
or per capita payments from 5 to 10 years. 
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The act of July 17, 1953 (67 Stat. 179), increased the amount 
of the per capitas from two-thirds to 80 percent of the original fund 
and all revenues from the beginning date. 

The act of August 9, 1955 (69 Stat. 557), provided for making 
the per capita payments on a quarterly basis rather than semiannually. 

The act of July 25, 1956 (Stat. 642), increased the amount 
of the per capitas from 80 to 85 percent of revenues, but not on a 
retroactive basis. It also limited the collection of delinquent irriga- 
tion charges out of the per capita payments to cases where the Indian 
requested and received water and to cases where the Secretary deter- 
mined on the basis of a new survey after the date of the amendment 
that the lands charged for irrigation purposes are properly classified. 
The act also directed the Secretary to report to Congress by January 1, 
1958, his recommendations regarding the need for further legislation. 
to protect the interest of minors and incompetents, the results of the 
land reclassification survey, and the adequacy of the tribal contribu- 
tion to the cost of administering the reservation. That report was 
submitted on December 31, 1957. 

The bill under consideration makes the following changes in the 
present law: 

1. It provides for crediting to the trust fund account of each tribe 
the proceeds of any judgment against the United States hereafter 
paid to the two tribes or either of them. This language is ambiguous 
and needs to be clarified. It should specify the method for dividing 
any judgment recovered by the two tribes jointly, and it should be 
limited to judgments that do not include Shoshone or Arapahoe Bands 
on other reservations. If such bands are involved, specific legislation 
will be required. In order to remove this ambiguity, we recommend 
that the proviso beginning on page 2, line 8, be revised to read as 
follows: “Provided further, That all future revenues and receipts 
derived from the Wind River Reservation under any and all laws, 
and the proceeds from any judgment for money against the United 
States hereafter paid jointly to the Shoshone and Arapahoe Tribes 
of the Wind River Reservations, shall be divided in accordance with 
section 1 of this Act and credited to the principal trust fund accounts 
established herein; and the proceeds from any judgment for money 
against the United States hereafter paid to either of the tribes singly 
shall be credited to the appropriate prince ipal trust fund account.” 

The Shoshone Tribe received in 1957 a judgment against the United 
States for $433,013.60, and the proceeds of this judgment would be 
covered by the above language. Moreover, 85 percent of the judg- 
ment fund would immediately become subject to per capita distribu- 
tion under the provisions of section 3 of the present law. This would 
erg to approximately $250 per person. 

The bill provides that out of the trust funds of the Shoshone 
x ‘ibe the Secretary shall make available $7,500 that may be used by 
the tribal business council without regulation by the Secretary and 
without liability to the United States for emerge ney and educational 
loans. 

There is a serious need for funds to help the young members of the 
tribe complete their educational training in high school, vocational 
schools, and colleges, and we do not object to giving the business 
council complete control over, and responsibility for, the $7,500 fund 
proposed. It is not large enough to meet the complete need, however, 
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and we shall encourage the tribe to devote additional funds to the pro- 
gram in accordance with the authorization contained in other parts of 
the present statute. 

It should be noted that this provision is limited to loans. Grants 
are not authorized. In many instances educational funds should be 
made available on a grant basis rather than on a loan basis in order 
that the student will not be burdened with unmanageable debts when 
he leaves school. 

For technical purposes, we suggest the following amendments: 


On page 3, line 15, change “grant”’ to ‘‘make available’, and delete 
“reserve” 


On page 3, line 16, change ‘‘fund”’ to “funds’’ 

The bill changes the present per capita system from quarterly 
payments to monthly payments, or to more frequent payments if 
requested by the tribes and approved by the Secretary. 

We concur in this change. We believe, however, that the cost of 
making these more frequent per capita payments should be borne by 
the tribes. The burden of the cost will be more than offset by the 
benefits to the individual Indians, and the cost will be nominal in 
terms of total tribal income. In order to provide for payment of the 
cost of distributing per capitas and in order to clarify the language of 
the bill, we suggest the following amendments: 

On page 3, line 22, delete “of this Act” and insert in lieu thereof 
“this proviso becomes effective”’ 

On page 3, line 23, delete the comma and insert in lieu thereof “in 
order.” 

On page 4, line 5, insert the following new sentence: “The admin- 
istrative expenses of making monthly or more frequent per capita 
a shall be borne by the tribes.”’ 

The bill requires the amount of the monthly per capita payments 
to i determined by the Secretary at the beginning of each calendar 
year on the basis of 85 percent of the estimated income for that year, 
salt the Secretary to increase the amount of the monthly payment 
if during the course of the year the actual receipts justify it, but 
prohibits any reduction in the amount regardless of how much actual 
receipts are below the estimate. If such payments result in a disburse- 
ment of more than 85 percent of actual receipts for the year, the excess 
is to be recaptured from receipts of the next or succeeding calendar 
years. ; 

We believe that this provision is unwise. If the Secretary deter- 
mines during the course of a calendar year that actual receipts are 
going to be less than the amount originally estimated, he should 
sone the remaining monthly payments accordingly, rather than 

ate a deficit and hope to recover it in future years. In order to 
a vent the —e omission of a payment for the last month or 
two of the however, the Secretary should have the authority 
proposed ey ne ‘bill to invade the 15 percent residue and spread the 
excess payment over the next year. 

We there 9 re recommend the following amendment: 

On page 4, lines 8 to 19, change the proviso to read: “Provided 
further, That the Sec retary may increase or decrease the amount of the 
monthly payments in the light of actual receipts during the calendar 
year, and in order to avoid the omission of a payment or a reduction in 
the amount that would cause unnecessary hardship the Secretary may 
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permit the total monthly payments for a year to exceed 85 percent 
of the actual receipts for that year and deduct the excess from the 
receipts of the following or succeeding years before determining 
the amount of the monthly payments for such succeeding years.” 

5. The bill repeals the provision that permits the collection out of 
per capita payments of irrigation charges owed by individual Indians 
with respect to lands determined to be properly classified by the 
survey that the 1956 amendment required to be made. That reclassi- 
fication survey has been completed and is now being reviewed within 
the Department. When it has been approved, and the lands that are 
properly assessable for irrigation charges have been determined in 
accordance with the most recent data available, there is no justifica- 
tion for prohibiting the collection of these irrigation charges out of the 
per capita payments. 

We therefore recommend that the bill be amended as follows in 
order to restore the substance of the present requirement of the 1956 
amendment: 

On page 5, line 1, change the colon to a comma and add ‘‘except as 
to reimbursable Treasury loans made to individual members of either 
tribe which may be due to the United States, and except as to irriga- 
tion charges owed by individual Indians to the United States with 
respect. to lands for which water is requested and received by said 
individual Indians, and with respect to lands that are determined by 
the Secretary of the Interior to be properly classified under existing 
law on the basis of the survey undertaken by the Secretary after the 
amendment of this Act on July 25, 1956 (70 Stat. 642):” 

6. Finally, the bill amends an unrelated statute, the act of August 
15, 1953 (67 Stat. 592), with respect to the income from minerals in 
certain lands that were ceded to the United States. The 1953 act 
provided for payment to the tribes of the value of the surface of the 
ceded lands involved, for the restoration of the lands to the public 
domain, and for payment to the tribes of 90 percent of the gross 
receipts from the development of the minerals under the mining and 
mineral leasing laws of the United States. The remaining 10 percent 
of gross receipts would be retained by the United States and applied 
on the cost of administration. 

These minerals are the subject of a separate bill, H. R. 11141. 
The provisions of the two bills conflict. We therefore recommend 
that the subject of minerals be deleted from the bill under considera- 
tion and that they be handled under the separate bill H. R. 11141. 
This can be done as follows: 

On page 2, lines 16 to 25, delete the entire paragraph. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 25, 1958. 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CHarrMAN: Pursuant to an informal request made by 
Dr. Taylor of your staff, we make the following report on H. R. 10363, 
85th Congress. 

H. R. 10363 amends sections 2 and 3 of the act of May 19, 1947, 
as amended (25 U.S. C. 612 and 613), by making certain changes in 
the law concerning the trust funds of the Shoshone and Arapaho 
Tribes. Section 1 of H. R. 10363 amends section 2 of the act of 
May 19, 1947, by adding to the future revenues and receipts which 
shall be credited to the respective principal trust fund accounts the 
proceeds from money judgments against the United States. Section 
2 is further amended by providing for the crediting to the principal 
trust fund accounts of 100 percent of the gross receipts of the United 
States derived from leases, bonuses, royalties, or other proceeds by 
the United States from underlying minerals, including gas and oil on 
lands concerning which all rights and interests of the tribes were 
terminated and extinguished by the act of August 15, 1953 (67 Stat. 
592). 

Section 2 of the proposed bill amends section 3 of the act of May 19, 
1947, by making certain language changes and by providing for the 
grant of $7,500 out of the trust fund of the Shoshone Tribe for the 
purpose of making emergency and educational loans on the authority 
of the tribe. Section 3 is also amended to provide for monthly rather 
than quarterly per capita payments to the members of the respective 
tribes and eliminates the present provision in the section which makes 
the per capita payments subject to the lien of reimbursable Treasury 
loans and reimbursable irrigation charges of individual members of 
either tribe. 

We regard these changes primarily as a matter of policy for the 
consideration of the Congress and, therefore, we make no recommen- 
dation with respect to the enactment of H. R. 10363. However, we 
have noted certain aspects concerning these amendments which we 
invite to the attention of your committee. 

We note first that the proposed amendment to section 2 of the 1947 
act retains the present language of that section which is as follows: 

“The Comptroller of the United States, upon request of the Secre- 
tary of the Interior, is authorized and directed to establish a trust 
fund account for each tribe and the Secretary of the Treasury shall 
make such transfer of funds on the books of ~ department as may 
be necessary to effect the purpose of section 1 of this Act * * *.” 

As of June 12, 1951, under the provisions of paragraph 4 of the 
Treasury-General Accounting Office Joint Regulation No. 3, the 
assignment of accounts symbols for trust fund accounts became the 
responsibility of the Treasury Department. While we recognize 
that the trust fund accounts have already been established under the 
1947 act and that, therefore, we are addressing ourselves to an accom- 
plished fact, we suggest in the interest of providing for current respon- 
sibilities that the words ‘The Comptroller of the United States” 
(p. 1, line 9) be deleted and the words ‘“The Secretary of the Treasury”’ 
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be substituted therefor. The words ‘“‘the Secretary of the Treasury”’ 
appearing on page 2, line 2, should then be deleted. 

Also the added paragraph to section 2 of the 1947 act, providing 
for the crediting to the principal trust fund accounts of 100 percent 
of all receipts “from. leases, bonuses, royalties, etc., derived from 
minerals in all lands acquired by the United States for use of the 
Riverton reclamation project, is at variance with section 5 of the act 
of August 15, 1953 (67 Stat. 592), which provided for the payment to 
the trust fund accounts of 90 percent of such proceeds, the remain- 
ing 10 percent to be deposited into the Treasury of the United States 
for credit of miscellaneous receipts. This variance would have 
the effect of an implied repeal of the inconsistent provisions of the 
1953 act. The legislative history of the act of August 15, 1953, 
indicates that the 10 percent required to be deposited into the Treasury 
for miscellaneous receipts was intended to cover the expenses of 
administration. See Senate Report No. 644, 83d Congress, concerning 
this legislation. Our Office is not aware of any circumstances tending 
to reduce the costs of administration under this act since its enactment 
in 1953. 

Finally, we refer to the revised language in section 3 of the act of 
May 19, 1947, which will eliminate the present provisions making the 
per capita payments subject to lien of reimbursable Treasury loans 
and irrigation charges owed by individual Indians to the United 
States. The account current for the Wind River irrigation project 
reported by the Bureau of Indian Affairs as of June 30, 1957, shows 
balances due the United States of $2,661,400 for irrigation construc- 
tion repayments and $492,748 for irrigation operation and mainte- 
nance charges. If the Shoshone and Arapahoe Indians of the Wind 
River Agency concerned are financially able to pay for irrigation 
operation and maintenance charges and for irrigation construction 
charges when due, from per capita payments due them, the Congress 
may wish to retain in the law the present exceptions in those respects 
from lien immunity of the per capita payments. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 12617. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (H. R. 
12617) as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Act or May 19, 1947 (Cu. 80, 61 Strat. 102) as AMENDED 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to divide the trust funds 
on deposit in the Treasury of the United States to the joint credit of 
the Shoshone and Arapaho Tribes of the Wind River Reservation, 
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Wyoming, including the unexpended balance of the treaty funds 
arising under section 12 of the Act of June 7, 1897 (30 Stat. 93), be- 
tween the Shoshone Tribe and the Arapaho Tribe, crediting one-half 
of the total amount in the principal account to a principal trust fund 
account and one-half of the total amount in the interest account to 
an interest trust fund account for each tribe: Provided, That in divid- 
ing the funds there shall be taken into consideration in determining 
the amount to be credited to each tribe the outstanding loans made 
from joint trust funds to the Indians of each tribe. 

Sec. 2. The [Comptroller of the United States] Secretary of the 
Treasury, upon request of the Secretary of the Interior, is authorized 
and directed to establish a trust fund account for each tribe and [the 
Secretary of the Treasury] shall make such transfer of funds on the 
books of his department as may be necessary to effect the purpose of 
section 1 of this Act: Provided, That interest shall accrue on the 
principal fund only, at the rate of 4 per centum per annum, and shall 
be credited to the interest trust fund accounts established by this 
section: Provided further, That all future revenues and receipts derived 
from the Wind River Reservation under [any law] any and all laws, 
and the proceeds from any judgment for money against the United States 
hereafter paid jointly to the Shoshone and Arapahoe Tribes of the Wind 
River Reservation, shall be divided in accordance with section 1 of 
this Act and credited to the principal trust fund accounts established 
herein; and the proceeds from any judgment for money against the 
L 'nited States hereafter paid to either of the tribes simply shall be credited 
to the appropriate principal trust fund account. 

Sec. 3. Notwithstanding any other provision of existing law, the 
trust funds credited to the Shoshone Tribe and the Arapahoe Tribe, 
respectively, under the provisions of this Act shall be available for 
expenditure or for advance to the [tribe] tribes for such purposes as 
may be requested by the [tribal] business council of the tribe concerned 
and approved by the Secretary of the Interior, or such official as may 
be designated by him: Provided, That [80 per centum of said trust 
funds as initially established, and 80 per centum of all sums credited 
thereto during a period of ten years, from and after the enactment of 
this Act, shall be paid on the first day of September, the first day of 
December, the first day of March, and the first day of June each year, 
per capita, to the individual members of said tribes, and any sums 
distributed per capita out of the funds described in section 1 of this 
Act on or after April 1, 1947, shall be taken into consideration in 
determining the sums to be distributed under this proviso to the same 
effect as if this Act had been in force on and after April 1, 1947] the 
Secretary of the Interior is hereby directed to make available out of the 
trust funds of the Shoshone Tribe the sum of $7,500 for the purpose of 
making emergency and educational loans on the authority and responsi- 
bility of the Shoshone Tribe, through its business council, without lability 
to the United States and free from regulation or approval by the Secretary 
of the Interior: Provided further, That, commencing as soon after the 
date this proviso becomes effective as the Secretary of the Interior deter- 
mines may be practicable in order to change from the existing quarterly 
payment system, but not later than January 1, 1959, 85 per centum of 
said trust funds shall be paid per capita to the members of the respective 
tribes in equal monthly installments on the first day of each month, or as 
near thereto as practicable, or, with the approval of the Secretary of the 
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Interior, at such more frequent intervals as the tribes may request. The 
amount of the monthly payments during any one calendar year shall be 
determined by the Secretary of the Interior on the basis of estimated 
anticipated income for that calendar year: Provided further, That the 
Secretary may increase or decrease the amount of the monthly payments 
in the light of actual receipts during the calendar year, and in order to 
avoid the omission of a payment or a re duction in the amount that would 
cause unnecessary hardship the Secretary may permit the total monthly 
payments for a year to exceed 85 per centum of the actual receipts for 
that year and deduct the excess from the receipts of the following or 
succeeding years before determining the amount of the monthly payments 
for such succeeding years: Provided further, That said per capita pay- 
ments shall not be subject to any lien or claim of any nature against 
any of the members of said tribes unless the [tribal] business council 
of such member shall consent thereto in writing, except as to reim- 
bursable Treasury loans made to individual members of either tribe 
which may be due to the United States, and except as to irrigation 
charges owed by individual Indians to the United States [, but this 
latter exception shall not become operative until a report upon irriga- 
tion charges within the Wind River Irrigation Project has — made 
and becomes effective in accordance with the Act of July 1, 1932 (ch. 
369, 47 Stat. 564) with respect to lands for which water is “cee 
and received by said individual Indians, and with respect to lands that 
are determined by the Secretary of the Interior to be properly classified 
under existing law on the basis of the survey undertaken by the Secretary 
after the amendment of this Act on July 25, 1956 (70 Stat. 642): Provided 
further, That quarterly per capita payments under this Act shall continue 
without interruption until the monthly per capita payments are put into 
effect on or before January 1, 1959, 
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Mr. Anverson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 3780] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 3780) directing the Secretary of the Interior to 
convey certain property in the State of New Mexico to the Pueblo of 
Santo Domingo, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert the following: 


That all of the right, title, and interest of the United States in the land described 
below, together with the buildings and improvements thereon, are hereby con- 
veyed to the Pueblo of Santo Domingo, New Mexico: Commencing at a point 
342 feet from the southeast corner of the church in the Santo Domingo Pueblo, 
on a line running north 52 degrees 45 minutes west, thence running 443 feet 
south 63 degrees east, thence north 400 feet 47 degrees 49 minutes east, thence 
north 470 feet 52 degrees 45 minutes west, thence south 474 feet 42 degrees west 
to the point of beginning, containing 4.45 acres, more or less. There is reserved 
from such conveyance the right of the United States to occupy and use, without 
compensation, for so long as they are needed for providing health services a 
parcel of approximately 0.10 acre of land and the buildings and improvements 
thereon that are now occupied and used by the Public Health Service. The 
Public Health Service, upon termination of its utilization of the land, may 
remove the temporary building occupied by it without obligation to restore the 
site to its prior condition. The land, buildings, and improvements conveyed by 
this Act shall be subject to no exemption from taxation, ard to no restriction on 
use, Management, or disposition, because of Indian ownership. 


2. Amend the title so as to read: 


A bill for the conveyance of certain property in New Mexico to the Pueblo 
of Santo Domingo 
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PURPOSE OF THE BILL 


The purpose of S. 3780, as amended, is to convey to the Indian 
Pueblo of Santo Domingo in New Mexico all of the right, title, and 
interest of the United States in and to approximately 4. 45 acres of 
land, together with the building and improvements thereon. There 
is reserved from the conveyance the right of the United States to 
occupy and use for as long as needed, without compensation, approxi- 
mately 0.10 acre of land ‘and buildings thereon now occupied by the 
Public Health Service. The Public Health Service, upon termination 
of its utilization of the land, may remove the temporary building 
occupied by it without obligation to restore the site to its prior condi- 
tion. The bill provides that the land and the buildings and im- 
provements conveyed shall be subject to no exemption from taxation, 
and to no restriction on use, management, or disposition, because of 
Indian ownership. 

The land in question was originally owned by the Santo Domingo 
Pueblo and was acquired by condemnation in 1911 for use as a school 
site. Because the children residing on the Pueblo will attend public 
schools, the property is surplus to the needs of the Department of the 
Interior. 

The cost of the land when acquired was $110. Improvements on 
the land have a book value of $35,573 and consist of a school building, 
laundry and bathhouse, a storage building, 2 cottages, 2 quonset huts, 
and several miscellaneous buildings. 

The pueblo wants to acquire the property for use as a community 
hall and meeting place of the All-Pueblo Council. No other need of 
the property by any other Federal agency, except for the parcel 
occupied by the Public Health Service, is known. The pueblo has 
agreed to assume full responsibility for the maintenance of the prop- 
erty conveyed, and the proposed conveyance will relieve the United 
States of that expense. 

The committee has adopted the amendments recommended by the 
Department of the Interior and the Public Health Service. 

Precedent for conveyance of surplus Federal property to Indian 
tribes, as contemplated by S. 3780, is contained in the act of August 
6, 1956, (70 Stat. 1057), authorizing the Secretary of the Interior to 
convey to Indian tribes certain federally owned buildings, improve- 
ments, or facilities on tribal lands or lands reserved for Indian 
administration. 

The favorable reports of the Department of the Interior, Bureau of 
the Budget, and the Department of Health, Education, and Welfare 
on S. 3780 are as follows: 

DePARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAR . 
Washington, D. C., July 14, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D.C. 

Dear SENATOR Murray: Your committee has requested a report 
on S. 3780, a bill directing the Secretary of the Interior to convey 
certain property in the State of New Mexico to the pueblo of Santo 
Domingo. 


DEPOSITED BY THE 
UNITED STATES OF ¢ MERICA 
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We recommend that in lieu of this bill a substitute bill be enacted 
along the lines of the enclosed draft. 

The bill as introduced directs the Secretary of the Interior to convey 
by quitclaim deed to the pueblo of Santo Domingo all of the rights, 
title, and interest of the United States in approximately 4.45 acres of 
land, together with the improvements thereon. The conveyance 
would reserve a right in the Public Health Service to occupy and use 
the portion of the property that it is now using as long as the property 
is needed for providing health services. 

The land was originally owned by the Pueblo, and it was acquired 
from the pueblo by ‘the United States through condemnation proceed- 
ings on September 20, 1911, for use as a day school site. The day 
school has been discontinued and the children will hereafter attend 
the public school. The land and improvements are under revocable 
permit to the Board of Education, Bernalillo Municipal District No. 1, 
except for a parcel of 0.10 acre which is occupied and used by the 
Public Health Service. The revocable permit expires on June 30, 
1958. 

The cost of the land when it was acquired was $110. The book 

value of the improvements on the land is $35,523. The improvements 
consist of 1 school building, 1 laundry and bathhouse, 1 storage 
building, two cottages, 2 quonset huts, and 7 miscellaneous buildings 
used for garages, coal, oil, pump, and chickens. 

The pueblo wants to acquire the property for use as a community 
hall and meeting place of the All-Pueblo Council. The property is 
excess to the needs of this Department and we know of no other need 
of the property by any other Federal agency, except for the parcel 
occupie ‘l by the Public Health Service. The pueblo has agreed to 
assume full responsibility for the maintenance of the property con- 
veyed, and the proposed conveyance will relieve this Department of 
that expense. 

The proposed conveyance will not include the equipment now 
located on the property. 

The suggested substitute bill enclosed with this report is intended 
to do the following things: 

1. Make the bill self-executing and thereby make it unneces- 
sary for the Department to prepare and issue a deed. 

2. Reserve a right to use the parcel now used by the Public 
Health Service, rather than imposed a condition that requires 
the pueblo to grant an authorization for such use. 

3. Make it clear that the pueblo takes an unrestricted fee 
simple title. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 

Rocer Ernst, 
Assistant Secretary of the Interior. 
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A BILL For the conveyance of certain property in New Mexico to the Pueblo of 
Santo Domingo 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all of the right, title, 
and interest of the United States in the land described below, together 
with the buildings and improvements thereon, are hereby conveyed 
to the Pueblo of Santo Domingo, New Mexico: Commencing at a 
point 342 feet from the southeast corner of the church in the Santo 
Domingo Pueblo, on a line running north 52 degrees 45 minutes west, 
thence running 443 feet south 63 degrees east, thence north 400 feet 
47 degrees 49 minutes east, thence north 470 feet 52 degrees 45 min- 
utes west, thence south 474 feet 42 degrees west to the point of 
beginning, containing 4.45 acres, more or less. There is reserved 
from such conveyance the right of the United States to occupy and 
use for so long as they are needed for providing health services a 
parcel of approximately 0.10 acre of land and the buildings and im- 
provements thereon that are now occupied and used by the Public 
Health Service. The land, buildings, and improvements conveyed 
by this Act shall be subject to no exemption from taxation, and to 
no restriction on use, management, or disposition, because of Indian 
ownership. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupbGeEt, 
Wash ington, st July 16, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 3780, a bill 
directing the Secretary of the Interior to convey certain property in 
the State of New Mexico to the Pueblo of Santo Domingo. 

The bill would direct the Secretary of the Interior to convey to the 
Indians of the named pueblo approximately 4.45 aeres together with 
improvements valued at $35,523 for use as a community hall. Pro- 
vision is made for the United States Public Health Service to continue 
its use of approximately 0.10 acre for public health services. 

In a report he is making to your committee on this measure, the 
Secretary recommends the enactment of a substitute bill to accomplish 
these purposes. 

The Bureau of the Budget would have no objection to the enact- 
ment of S. 3780 if amended in accordance with the recommendations 
of the Secretary of the Interior. 

Sincerely yours, 
Puitiie S. HuGues, 
Assistant Director for Legislative Reference. 
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DEPARTMENT OF Herauru, EpucaTION, AND WELFARE, 
Washington, D. C., July 18, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Duar Mr. CuarrMan: This letter is in response to your request of 
May 16, 1958, for a report on S. 3780, a bill directing the Secretary 
of the Interior to convey certain property in the State of New Mexico 
to the Pueblo of Santo Domingo. 

The bill would authorize and direct the Secretary of the Interior 
to convey ownership of 4.45 acres of land with all buildings and 
improvements by quitclaim deed to the Pueblo Santo Domingo, 
N. Mex. The bill also directs that the conveyance be subject to the 
condition that the Public Health Service, Department of Health, 
Education, and Welfare, be authorized to continue to use that portion 
of the tract of land and the one building it owns and now occupies for 
as long as the Public Health Service continues to use the land and 
building to provide health services. 

The Public Health Service building is a portable temporary type of 
construction and was erected in 1956 for use as a clinic specifically to 
provide health services to the pueblo. The land on which the building 
was erected is occupied under an arrangement with the Bureau of 
Indian Affairs and the pueblo representatives. 

We defer to the views of the Department of the Interior as to the 
basic merits of this bill. If the bill is otherwise favorably considered, 
we suggest that the bill be clarified so as to (1) avoid any question as 
to the right of the Public Health Service to continue utilization of its 
portion of the land without charge, and (2) authorize the wg 
Health Service, upon termination of its utilization of the land, 
remove the tempor ary building occupied by it without obligation 
restore the site to its prior condition. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Exiiot L. RICHARDSON, 
Assistant Secretary. 


O 
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AUTHORIZING A $100 PER CAPITA PAYMENT TO MEMBERS OF 
THE RED LAKE BAND OF CHIPPEWA INDIANS FROM THE PRO- 
CEEDS OF THE SALE OF TIMBER AND LUMBER ON THE RED 
LAKE RESERVATION, AND FOR OTHER PURPOSES U 


JULY 22, 1958.—Ordered to be printed 


Mr. Nevupercer, from the Committee on Interior and Insular A ffairs, 
submitted the following 


REPORT 


[To accompany §. 2922] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2922) to authorize a $100 per capita payment to 
members of the Red Lake Band of Chippewa Indians from the 
proceeds of the sale of timber and lumber on the Red Lake Reserva- 
tion, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended to pass. 

The amendments are as follows: 

On page 2, lines 6 to 9, delete: 


Before any payment is made under this Act, the Red Lake 
Band of Chippewa Indians of Minnesota shall, in. such 
manner as may be prescribed by the Secretary of the Interior, 
ratify and accept the provisions of this Act. 


On page 2, after line 15 add the following new sections 4 and 5: 


Sec. 4. The nineteenth paragraph of section 9 of the Act 
of May 18, 1916 (39 Stat. 123, 138), is amended to read as 
follows: 

“After the payment of all expenses connected with the 
administration of these lands as herein provided, the net 
proceeds therefrom shall be covered into the Treasury of 
the United States to the credit of the Red Lake Indians and 
draw interest at the rate of four per centum per annum. 
Any part of such fund or the interest thereon that is in excess 
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of reserve and operating requirements, as determined by the 
Secretary of the Interior, may be distributed per capita to 
the members of the Red Lake Band upon request of the tribal 
council and approval by the Secretary. 

Sec. 5. Paragraph seventeen of section 9 of the Act of May 
18, 1916 (39 Stat. 123, 137), as amended by the Act of 
August 3, 1956 (70 Stat. 982), is amended by deleting from 
clause (a) thereof ‘‘, with the consent of the tribal council,” 


Amend the title so as to read: 


A bill to authorize per capita payments to members of the 
Red Lake Band of Chippewa Indians from the proceeds of 
the sale of timber and lumber on the Red Lake Reservation, 
and for other purposes. 


PURPOSE OF THE BILL 


The primary purpose of S. 2922, as amended, is to provide for the 
payment of $100 per capita to each member of Red Lake Band of 
Indians who is living at the date of enactment of this act. The tribe 
has in excess of $1 million in the Federal Treasury. Following the 
payment of the sums authorized by 5S. 2922, the balance to the credit of 
the Red Lake Band will exceed $800,000, which is considered to be 
well above the minimum operating and reserve requirement for the 
tribal sawmill enterprise. 

Because of the language contained in paragraph 19 of section 9 of 
the act of May 18, 1916 (39 Stat. 123, 138), Congress has found it 
necessary to enact a series of statutes over the years authorizing per 
capita payments to the Indians. In order that this procedure may be 
discontinued, and the needs of the Indians not made contingent upon 
congressional authorization of per capita payments, S. 2922 contains 
language that would amend the 1916 Act in order to permit a per 
capita distribution of the net proceeds from the forest and sawmill 
that are in excess of reserve and operating requirements wherever 
requested by the tribe and approved by the Secretary. 

Department of the Interior witnesses advised the committee that 
at the present time there is no governing body of the Red Lake Band. 
Therefore, the committee has ‘amendec S. 2922 by deleting the lan- 
guage providing for the requirement that the Red Lake Band ratify 
and accept the provisions of the act. 

The committee has also adopted language in section 5 of S. 2922, as 
reported, to amend paragraph 17 of section 9 of the act of May 18, 
1916 (70 Stat. 982). This amendment would have the effect of delet- 
ing the provision in the 1916 act that in carrying out the responsibili- 
ties that are imposed on the Secretary by law, he may employ per- 
sonnel only with the consent of the tribal counc il. In view of the fact 
there is no tribal council at the present time, the sawmill operations 
could seriously be impaired by this statutory requirement. 

The reports of the Department of the Interior and the Bureau of 
the Budget recommending enactment of S. 2922 are as follows: 
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NES OF AMER: y DEPARTMENT OF THE INTERIOR, 

Washington, D. C., June 24, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
on S. 2922, a bill to authorize a $100 per capita payment to members 
of the Red Lake Band of Chippewa Indians from the proceeds of the 
sale of timber and lumber on the Red Lake Reservation. 

We recommend that the bill be enacted if it is amended as suggested 
below. 

As of January 31, 1958, the following balances were in the sawmill 
accounts of the Red Lake Band: 


14X7285, proceeds of labor, Red Lake Indians, Minnesota (saw- 


mill) $989, 745. 41 
14X7785, interest and accruals on interest, procee ds of labor, Red 


Lake Indians, Minnesota (sawmill) : 3 15, 694. 88 


Subtotal 
Anticipated additional revenue for credit to such accounts 


— 


, 005, 440. 29 


between Jan. 30 and June 30, 1958 : 450, 000. 00 
Total A, ‘45 55, 440. 29 
Budgeted but unallotted expe nditures for the last two quarters of 
the fiscal year- ; as 282, 750. 00 
Proposed $100 per capita ‘pay ment.__- 370, 000. 00 


Estimated balance on June 30, 1958 . 802, 690. 29 


It is our opinion that not less than $750,000, jobs h represents 
approximately 1} times the annual operating budget of the sawmill, 
should be retained in the fund for operating and reserve purposes. 
As this minimum will not be impaired by the proposed per capita 
payment, we believe that the per capita payments should be made if 
the band so desires. 

The need for special legislation to authorize a per capita payment 
arises from the following paragraph 19 in section 9 of the act of May 
18, 1916 (39 Stat. 123, 138): 

“After the payment of all expenses connected with the administra- 
tion of these lands (Red Lake Forest and sawmill) as herein provided, 
the net proceeds therefrom shall be covered into the Treasury of the 
United States to the credit of the Red Lake Indians and draw interest 
at the rate of 4 per centum per annum. The interest on this fund 
may be used by the Secretary of the Interior in such manner as he 
shall consider most advantageous and beneficial to the Red Lake 
Indians. Expenditure from the principal shall be made only after 
the approval by Congress of estimates submitted by the said Secre- 
tary.” 

Because of this language, Congress has found it necessary to enact 
a series of statutes over the years authorizing per capita payments 
out of the sawmill accounts. In order that this procedure need not 
be continued, we recommend that the language quoted above from 
the 1916 act be amended to permit a per capita distribution of the 
net proceeds from the forest and sawmill that are in excess of reserve 
and operating requirements whenever requested by the tribe and 
approved by the Sec retary. 
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We also recommend that for the purposes of the next $100 per 
capita payment. the bill be amended by deleting the requirement that 
the Red Lake Band ratify and accept the provisions of the act. The 
Department has determined that there is no governing body of the 
Red Lake Band at the present time, and it is probable that one may 
not be functioning before the end of the fiscal year. Under these 
circumstances, the enactment of authorizing legislation that is not 
dependent upon action by a governing body of the band is advisable. 

Finally, we recommend that the present legislation with respect to 
the Red Lake forest and sawmill be amended by deleting the pro- 
vision that in carrying out the responsibilities that are imposed on 
the Secretary by law he may employ personnel only with the consent 
of the tribal council. This requirement of tribal council consent was 
included in the act of August 3, 1956 (70 Stat. 982). It was not 
requested by the tribe, it is inconsistent with the Federal trust respon- 
sibility, and it could result in such inefficient administration that the 
Indians would have a claim for damages against the United States. 
As indicated above, there is no tribal council at the present time and 
sawmill operations could seriously be impaired by this statutory 
requirement. 

The amendments to carry out the foregoing recommendations are: 

On page 2, lines 6 to 9, delete “Before any payment is made 
under this Act, the Red Lake Band of Chippewa Indians of Minnesota 
shall, in such manner as may be prescribed by the Secretary of the 
Interior, ratify and accept the provisions of this Act.” 

On page 2, after line 15 add the following new sections 4 and 5: 

“Sec. 4. The nineteenth paragraph of section 9 of the Act of May 
18, 1916 (39 Stat. 123, 138), is amended to read as follows: 

‘« “After the payme . of all expenses connected with the administra- 
tion of these lands as herein provided, the net proceeds therefrom shall 
be covered into the Treasury of the United States to the credit of the 
Red Lake Indians and draw interest at the rate of four per centum 
per annum. Any part of such fund or the interest thereon that is in 
excess of reserve and operating requirements, as determined by the 
Secretary of the Interior, may be distributed per capita to the mem- 
bers of the Red Lake Band upon request of the tribal council and 
approval py the Secretary.’ ”’ 

“SEC. Paragraph seventeen of section 9 of the Act of May 18, 
1916 (39, ‘Stat, 123, 137), as amended by the Act of August 3, 1956 
(70 Stat. 982), is amended by de le ting from clause (a) ) ther eof ‘, with 
the consent of the tribal council,’.’ 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
RoGcer Ernst, 
Assistant Secretary of the Interior. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGeEt, 
Washington, D. C., June 19, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Senate Office Building, 
Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 2922, a bill to 
authorize a $100 per capita payment to members of the Red Lake 
Band of Chippewa Indians from the proceeds of the sale of timber 
and lumber on the Red Lake Reservation. 

In a report he is making to your committee on this measure, the 
Secretary of the Interior indicates that he would have no objection to 
authorizing a $100 per capita payment for the Red Lake Band, but 
suggests certain amendments of a technical nature. 

The Bureau of the Budget would have no objection to the enactment 
of S. 2922 if amended as suggested by the Secretary of the Interior. 

Sincerely yours, 
Puiturp S. HueHEs, 
Assistant Director for Legislative Reference. 





CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (S. 2922), 
as reported, are shown as “follows (existing. law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


Act or May 18, 1916 (39 Stat. 123, 137) 


SEC. 9 * * * 

The Red Lake Indian Forest shall be administered by the Secretary 
of the Interior in accordance with principles of sc ientific forestry that 
will encourage the production of successive timber crops for the benefit 
of the Indians of the Red Lake Band, and he is hereby authorized 
(a) to harvest, sell, and manufacture such marketable timber from 
any tribal lands within the Red Lake Indian Reservation as he may 
deem to be advisable and, if the timber is the growth of Red Lake 
Indian Forest, in keeping with the foregoing principles, (b) to establish 
nurseries and otherwise provide for the reforestation of said lands, 
(c) to construct and operate sawmills and other facilities for the manu- 
facture into marketable products of the timber harvested from said 
lands, (d) to purchase, harvest, and manufacture such additional 
timber standing on or severed from any other lands, including lands 
outside the reservation, as in his opinion may c ontribute to the profita- 
ble operation of such sawmills and other facilities as a tribal enterprise, 
subject to such limitations on expenditures as may be prescribed in 
annual appropriations acts, and (e) to employ [, with the consent of 
the tribal council, ] such persons and use such means as he may find 
necessary to carry out the purposes of the foregoing provisions. Any 
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proceeds derived from sales of timber or timber products under this 
paragraph may be expended in payment of the expenses of any of the 
activities authorized by this paragraph, including construction 
expenses. 

* * * * * * + 


[After the payment of all expenses connected with the administra- 
tion of these lands [Red Lake Forest and Sawmill] as herein provided, 
the net proceeds therefrom shall be covered into the Treasury of the 
United States to the credit of the Red Lake Indians and draw interest 
at the rate of four per centum per annum. ‘The interest on this fund 
may be used by the Secretary of the Interior in such manner as he 
shall consider most advantageous and beneficial to the Red Lake 
Indians. Expenditure from the principal shall be made only after 
the approval by Congress of estimates submitted by the said Secre- 
tary.] 

After the payment of all expenses connected with the administration 
of these lands as herein provided, the net proceeds therefrom shall be 
covered into the Treasury of the United States to the credit of the Red 
Lake Indians and draw interest at the rate of four per centum per annum. 
Any part of such fund or the interest thereon that is in excess of reserve 
and operating requirements, as determined by the Secretary of the Interior, 
may be distributed per capita to the members of the Red Lake Band upon 
request of the tribal council and approval by the Secretary. 


O 
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AMENDING THE LAW WITH RESPECT TO CIVIL AND 
CRIMINAL JURISDICTION OVER INDIAN COUNTRY IN 
ALASKA 


JULY 22, 1958.—Ordered to be printed 


Mr. Neupercer, from the Committee on Interior and Insular Affairs, 
submitted the following UNIVe 


REPORT AUS 22 i353 


[To accompany H. R. 9139] MAIN 
READING ROOM 


The Committee on Interior and Insular Affairs to whom was 
referred the bill (H. R. 9139) to amend the law with respect to civil 
and criminal jurisdiction over Indian country in Alaska, having 
considered the same report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 9139 is to extend the territorial law of Alaska 
to all Indian country in Alaska so that Alaska may exercise civil and 
criminal jurisdiction that is contained in title 18, United States Code, 
section 1162, and in title 28, United States Code, section 1360. 


NEED FOR THIS LEGISLATION 


Criminal offenses by one Indian against the person or property of 
another Indian, when committed within “Indian Country” as defined 
in section 1152 of title 18, United States Code, are punishable under 
Indian tribal law. State law or Federal territorial law do not usually 
apply. General Federal law also covers criminal offenses committed 
in Indian country but only with respect to the crimes of murder, 
manslaughter, rape, incest, assault with intent to kill, assault with a 
dangerous weapon, arson, burglary, robbery, and larceny (18 U.S. C. 
1153). 

One of the needs for the enactment of the proposed legislation is due 
to a decision of the United States District Court for the District of 
Alaska in the cases of In re McCord (No. A-13,363) and Jn re Nicka- 
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norka (No. A-13,364), wherein the defendants were charged with 
statutory rape under the Territorial law of Alaska. The court held (1) 
that the Territorial law did not apply because the incident occurred 
in Indian country and (2) that the Federal law mentioned above and 
popularly referred to as the Ten Major Crimes Act (18 U.S. C. 1153) 
did not apply because statutory rape is not included in the Federal 
crime of rape. The defendants were therefore released. 

In construing the Federal statute the court also decided that the 
native village of Tyonek, Alaska, where the rape occurred, came 
within the definition of Indian country. Such a construction affects 
a large number of other native villages in Alaska similarly situated. 
The committee has been advised that these native villages do not 
have adequate machinery for enforcing law and order. They have 
no tribal court, no police, no criminal code, and in many instances 
no formal organization. This is for the reason that the Territorial 
government in Alaska has maintained law and order in the native 
villages as well as in the rest of Alaska and the native tribal councils 
have had no reason to nor have they ever exercised these functions. 
Since the natives are not prepared to take over these activities, the 
recent court decision has left the villages and the people without 
protection. The instant legislation seeks to remedy this situation 
by restoring what, until the court decision, was the actual practice 
in the enforcement of the law in the Indian country in Alaska. 

The bill also extends the Territorial law of Alaska to Indian country 
with regard to civil matters. This action is consistent with previous 
enactments of Congress, as in the case of Public Law 280, 83d Con- 


gress, whereby criminal and civil jurisdiction over Indian country 
within the States of California, Minnesota, Nebraska, Oregon, and 
Wisconsin was transferred to those States. 

The report of the Secretary of the Interior recommending the enact- 
ment of H. R. 9139, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 25, 1958. 
Hon. EManvet CeEuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetier: Your committee has requested a report on 
H. R. 9139, a bill to amend the law with respect to civil and criminal 
jurisdiction over Indian country in Alaska. 

We recommend that the bill be enacted with the technical amend- 
ments suggested below. 

The bill adds all Indian country within the Territory of Alaska to 
the list of Indian country over which the States and Territories may 
exercise civil and criminal jurisdiction that is contained in title 18, 
United States Code, section 1162, and in title 28, United States Code, 
section 1360. 

Offenses by one Indian against the person or property of another 
Indian when committed within the Indian country ———. are 
punishable under tribal law rather than State law (ef. 18 U.S. C. 
1152), unless the offense is one of the so-called 10 major crimes 
(18 U.S. C. 1153), or unless the Indian country is listed in title 18, 
United States Code, section 1162. or is in a State that has been 
granted jurisdiction by special act of Congress (62 Stat. 1161 for 
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Towa; 54 Stat. 249 for Kansas; 62 Stat. 1224 for New York), or unless 
the Indian has received a patent in fee under the General Allotment 
Act, or unless the Indian received a trust allotment under the general 
Allotment Act prior to its amendment on May 8, 1906, or unless the 
State assumes jurisdiction by affirmative legislation under section 7 
of the act of August 13, 1953 (67 Stat. 588). 

The need for the enactment of this bill is due to a decision of the 
United States District Court for the District of Alaska on May 15, 
1957, in the cases of In re McCord (No. A-13363) and In re Nicka- 
norka (No. A—13364). McCord and Nickanorka were charged with 
statutory rape under the Territorial law of Alaska. The court held 
that the Territorial law did not apply because the incident occurred 
in Indian country, and that the Federal statute sometimes called the 
Ten Major Crimes Act (18 U. S. C. 1153) did not apply because 
statutory rape is not included in the ordinary crime of rape. The 
prisoners were, therefore, released on petitions of habeas corpus. 

The seriousness of this decision is due to the fact that prior to that 
time the general understanding had been that the many native villages 
in Alaska were not Indian country, and it had been the general 
practice for Territorial officers to apply Territorial law in the native 
villages. The court held, however, that the native village of Tyonek 
is Indian country because it was set aside for native use and because 
it has a tribal governmental organization (an elected chief and six-man 
council). The basis of the decision makes its principle applicable to a 
large number of native villages. 

In fact, however, none of the native villages has ever had any 
machinery for enforcing law and order. They have no tribal court, 
no police, and no criminal code. Although some of the villages were 
organized under the Indian Reorganization Act of June 18, 1934, 
amended, others have no formal organization at all. Martlieriaie, 
although some of the villages have a chief of council, their functions 
are limited and do not include the maintenance of order. 

As the Territorial government has for many years been responsible 
for maintaining law and order in the native villages as well as in the 
rest of Alaska, and as the natives have never exercised that function 
and are not prepared to exercise it, the court’s recent decision has 
left them without the protection to which they are accustomed and 
to which they are entitled as citizens of the Territory. 

The enactment of the bill will restore the situation that has existed 
in actual practice for many years, and its enactment is consistent 
with the general Federal policy to make the Indians subject to State 
law whenever no hardship would be imposed. 

For ore of clarity, the following amendments are suggested: 

1. On page 1, line 3, 3 after “That” insert “subsection (a) of”. 

2. On page 1, line 4, after “appears” insert ‘‘, except in the second 
column of the list in subsection (a) of section 1162,”’. 

3. On page 2, line 1, delete “Section” and insert in lieu thereof 
‘Subsection (a) of Sea 

4. On page 2, line 3, after ‘“‘appears”’ insert ‘‘, except in the second 
column of the list in subsection (a) of section 1360,”’. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (H. R. 
9139), as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


TitLe 18, UnitTEep States Cope, Section 1162 


§ 1162. State jurisdiction over offenses committed by or against 
Indians in the Indian country. 

(a) Each of the States or Territories listed in the following table shall 
have jurisdiction over offenses committed by or against Indians in the 
areas of Indian country listed opposite the name of the State or 
Territory to the same extent that such State or Territory has jurisdic- 
tion over offenses committed elsewhere within the State or Territory, 
and the criminal laws of such State or Territory shall have the same 
force and effect within such Indian country as they have elsewhere 
with the State or Territory: 

State or Territory of Indian country affected 
Alaska _-.-- _._..... All Indian country within the Territory. 
California : nicks All Indian country within the State. 
Minnesota__- am . All Indian country within the State, except the Red 
Lake Reservation. 
Nebraska____- vs All Indian country within the State. 
Oregon_------ All Indian country within the State, except the 
Warm Springs Reservation. 
Wisconsin _ - . All Indian country within the State. 
* * + + * 


Titties 28, Unirep Sratres Cope, Secrion 1360 


§ 1360. State civil jurisdiction in actions to which Indians are parties. 

(a) Each of the States or Territories listed in the following table 
shall have jurisdiction over civil causes of action between Indians or 
to which Indians are parties which arise in the areas of Indian country 
listed opposite the name of the State or Territory to the same extent 
that such State or Territory has jurisdiction over other civil causes of 
action, and those civil laws of such State or Territory that are of 
general application to private persons or private property shall have 
the same force and effect within such Indian country as they have 
elsewhere within the State or Territory: 

State or Territory of Indian country affected 
pt ena ._ All Indian country within the Territory. 
California F .. All Indian country within the State. 
Minnesota_.- ---- ; . All Indian country within the State, except the Red 
Lake Reservation. 
Nebraska_- i All Indian country within the State. 
Oregon e All Indian country within the State, except the 
Warm Springs Reservation. 
Wisconsin _ - ....- All Indian country within the State. 
* * * * 


O 
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AMENDING SECTION 6 OF THE ACT OF MARCH 3, 1921 (41 STAT. 1355), 
ENTITLED “AN ACT PROVIDING FOR THE ALLOTMENT OF LANDS 
WITHIN THE FORT BELKNAP INDIAN RESERVATION, MONT., 
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JULY 22, 1958.—Ordered to be printed 


MAIN 
READING ROOM 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7241] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7241) to amend section 6 of the act of March 
3, 1921 (41 Stat. 1355), entitled “An act providing for the allotment 
of lands within the Fort Belknap Indian Reservation, Mont., and for 
other purposes,” having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 7241, as passed by the House, is to amend 
existing legislation concerning allotment of lands on the Fort Belknap 
Indian Reservation in Montana. 

The act of March 3, 1921 (41 Stat.1355), provided for the allot- 
ment of lands on the Fort Belknap Indian Reservation. Section 6 of 
that act required each allottee to designate as a homestead before a 
trust patent was issued 40 acres of irrigable land or 320 acres of 
nonirrigable land. Section 6 also provided that the homestead would 
remain inalienable during the lifetime of the allottee or the minority of 
his heirs. 

The effect of H. R. 7241 would be to alter section 6 by making the 
homestead lands subject to sale, partition, or issuance of patent in fee 
in the same manner as are other allotments on the reservation. In 
many instances the homestead allotments have never been improved 
and probably will not be because the land is not suitable for the use 
intended or because they are in multiple ownership. Enactment of 


20006 





2 ALLOTMENT OF LANDS WITHIN FORT BELKNAP R SSERVATION, MONT. 


this legislation would permit disposal of these acreages in the manner 
wished by the allottees. 

The Fort Belknap Indians are organized under the Indian Reorgan- 
ization Act of June 18, 1934 (48 Stat. 984), which made all restricted 
Indian lands inalienable except to the tribe. Under this act the tribe 
acquired some of the homestead allotments. 

The Indian Reorganization Act was supplemented by act of May 
14, 1948 (62 Stat. 236). The 1948 act authorizes the alienation by the 
Indian owner, with the approval of the Secretary of the Interior, of 
any trust or restricted land held under the 1934 act. No conveyances 
are known to have been made under the 1948 act. 

Although it is probable that the 1934 and 1948 act provisions just 
referred to supersede that contained in section 6 of the 1921 act, this 
cannot be said with complete certainty. Enactment of H. R. 7241 
will resolve any doubts and will therefore benefit any Fort Belknap 
Indians who wish to dispose of their homestead allotments. The bill 
was amended in the House to avoid any implication from the 
main part of the bill that might leave prior conveyances in question. 

Enactment of H. R. 7241 will involve the expenditure of no Federal 
funds. 

The favorable report of the Department of the Interior, dated 
February 6, 1958, is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 6, 1958. 
Hon. Ciatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Eneie: Your committee has requested a report on H. R. 
7241, a bill to amend section 6 of the act of March 3, 1921 (41 Stat. 
1355), entitled “An act providing for the allotment of lands within 
the Fort Belknap Indian Reservation, Mont., and for other purposes.” 

We recommend that the bill be enacted. 

The act of March 3, 1921 (41 Stat. 1355), provided for the allot- 
ment of lands within the Fort Belknap Indian Reservation, Mont. 
Section 6 required each allottee to designate as a homestead, before a 
trust patent was issued, 40 acres of irrigable or 320 acres of non- 
irrigable lands, and provided that the homestead shall remain inalien- 
able during the lifetime of the allottee or the minority of his heirs. 
The bill would change this provision by making the homestead lands 
subject to sale, partition, issuance of patent in fee, or other disposal 
in the same manner as other allotments on the reservation. 

The homestead allotments were designed for the purpose of pro- 
viding added protection for the portion of the allotments on which 
the allottees had constructed, or proposed to construct, their homes 
and other improvements. Many of the homestead allotments were 
never used for the purpose intended, and the allottees or their heirs 
desire to dispose of them, often because the allotments are not suitable 
for owner-use or operation, or are in multiple ownership, which pre- 
cludes effective use or presents administrative problems out of pro- 
portion to the benefits received by the owners. 

The Indian Reorganization Act of June 18, 1934 (48 Stat. 984), 
modified by implication the homestead limitation in the 1921 act, 
first, by making all restricted Indian lands inalienable (not just 
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homesteads), and then by excepting from the general prohibition 
transfers of restricted Indian lands to a tribe or exchanges of restricted 
Indian lands for lands of equal value. The Fort Belknap Indians are 
subject to the Indian Reorganization Act, and as a part of a land 
consolidation program the tribe has acquired some of the homestead 
allotments during the lifetime of the allottee or the minority of his 
heirs. We have no question about the tribe’s authority to acquire 
these homestead allotments. 

The Indian Reorganization Act of June 18, 1934, was supplemented 
by the act of May 14, 1948 (62 Stat. 236), which provides that ‘the 
Secretary of the Interior, or his duly authorized representative, is 
hereby authorized in his discretion, and upon application of the 
Indian owners, to issue patents in fee, to remove restrictions against 
alienation, and to approve conveyances, with respect to lands or 
interests in lands held by individual Indians under the provisions of 
the act of June 18, 1934 (48 Stat. 984), or the act of June 26, 1936 
(49 Stat. 1967).” 

We believe that this 1948 act further modifies and repeals by impli- 
cation the homestead limitation in the 1921 act. It authorizes the 
alienation by the Indian owner, with the approval of the Secretary, 
of any trust or restricted land that is held under the Indian Reorgani- 
zation Act. Restricted homesteads are not excepted from its scope. 

The foregoing conclusion is not entirely free from doubt, however, 
and a sample check of the land records does not reveal that any con- 
veyances of Fort Belknap homesteads have been made in reliance on 
the 1948 act. In view of the uncertainty that always attached to 
statutory repeals by implication, and in view of the fact that title 
difficulties can be expected to arise when a sale pursuant to the 1948 
act is preserted to title insurance companies or to title examiners, 
the marketability of the Fort Belknap homestead allotment may be 
adversely affected. The enactment of the pending bill will clarify the 
situation and benefit any Fort Belknap Indians who have a bona fide 
need to dispose of their homestead allotments. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends that 
H. R. 7241 be enacted. 
O 
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PROVIDING FOR THE DISTRIBUTION OF THE LAND 
AND ASSETS OF CERTAIN INDIAN RANCHERIAS AND 
RESERVATIONS IN CALIFORNIA 


JuLy 22, 1958.—Ordered to be printed 


AIN 
READING ROOM 
Mr. Kucuet, from the Committee on Interior and Insular. Affairs, 


submitted the following 


REPORT 


[To accompany H. R. 2824] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2824) to provide for the distribution of the 
land and assets of certain Indian rancherias and reservations in 
California, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, strike all of lines 7, 8, 9, and 10, and insert the following: 


Alexander Valley, Auburn, Big Sandy, Big Valley, Blue 
Lake, Buena Vista, Cache Creek, Chicken Ranch, Chico, 
Cloverdale, Cold Springs, Elk Valley, Guidiville, Graton, 
Greenville, Hopland, Indian Ranch, Lytton, Mark West, 
Middletown, Montgomery Creek, Mooretown, Nevada City, 
North Fork, Paskenta, Picayune, Pinoleville, Potter Valley, 
Quartz Valley, Redding, Redwood Valley, Robinson, 
Rohnerville, Ruffeys, Scotts Valley, Smith River , Strawberry 
Valley, Table Bluff, Table Mountain, U pper Lake, Wilton 


On page 2, line 25, after the period, insert the following new sentence: 


It is the intention of Congress that such plan shall be 
completed not more than three years after it is approved. 
On page 5, line 20, strike all of section 5 (b) and insert in lieu 
thereof the following: 
(b) For the purposes of this Act, the assets of the Upper 
Lake Rancheria and the Robinson Rancheria shall include 


the one-hundred-and-sixty-acre tract set aside as a wood 
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reserve for the Upper Lake Indians by Secretarial order 
dated February 15, 1907. 

(c) The Secretary of the Interior is authorized to sell the 
five hundred and sixty acres of land, more or less, which 
were withdrawn from entry, sale, or other disposition, and 
set aside for the Indians of Indian Ranch, Invo County, 
California, by the Act of March 3, 1928 (45 Stat. 162), and to 
distribute the proceeds of sale among the heirs of George 
Hanson. 


On page 7, line 22, strike the word ‘‘members’”’ and insert the words 
“dependent members” 

On page 8, line 18, strike the figure “$110,100” and insert in lieu 
thereof the figure ‘'$509,235”’. 


T . —— ? 
PURPOSE OF THE BILL 


The purpose of H. R. 2824, as amended, is to provide for the dis- 
tribution of lands, minerals, water rights, and improvements on 41 
Indian rancherias and reservations in California. The bill also pro- 
rides that either the Indians who hold assignments on or oc upVv each 
reservation or rancheria, or the Secret: ry of the Interior, shall prepare 
a plan for distributing the assets of these properties by (1) transfer to 
individual Indians, (2) selling such assets and distributing the proceeds 


to the Indians, (3) conveying such assets to the corporation or legal 


entity organized or designated by the group, or (4) conveying such 
assets to the group as tenants in common. he bill would affect 1,390 


1 


Indians residing on 7,617 acres of trust land. 
. } ’ 
For several years, Congress has had 


under consideration various 


proposals to terminate Federal responsibilities for all Indian prop- 
A 


erty and for the 36.000 Indians in alifornia. Earlier congressional 


hearings were held during the 82d and 83d Congresses, both in the 
field and in Washington, but no positive action was taken. The 
State legislature memorialized Congress in 1951 to dispense with all 


restrictions on California Indians (S. J. Res. No. 29, ch. 123, Cali- 
fornia Statutes, May 18, 1951), and a representative of the Gover- 


nor’s oflice testified in favor of the termination of the Federal super- 


vision program as early as 1952. Since that time, the State senate 
. 4 . q lf . ' y . | , 
interim committee on Catiiornia India 1 afialrs (created DY oS. Nes. 
4 T = ] | . Or LO | ‘ 
No. 115, Senate Journal, June 10, 1953, p 1125) has conducted ex- 


tensive investigations throughout the State and sent its representa- 


tive to speak it earings on Dehali of t S ie@isiallon, 


= ] } l LY : i sata delat 4 1 - a | i> ‘ 4 . ] 
A Passed VD the fiouse on August 13 LYod, H. nm. 2824 contained 
a total of 14 rancheri: During t 2d s no S5t] \o'TeSs 
many requests have been received by the committee from other 
i. 4 1 ° } ’ ' ' { ; . 
ancnera groups asking to be mciuaced ii O1 CLL ! from, this 
} : 7 ° TAT 2 a1.: 41 J ' t wes ae | . 1 
legisiation. Within the past 3 vears, 41 Catiornia rancherias have 
adopted resolution copies of which are on tte wit the committee, 
} I 
: 4] ] ° 4 4 . re ! s ae 
requesting Lona le Siation to terminate ‘ederal control over ther 
and b enacted There the bil] } mn amended f eli le 
GAMaGS Vt leit l. ij i ( { cil 1 } il unencacead to include 
1? 1 
all 41 groups 
T} i , ‘ 
riov ! committ Ww! s to emp! LZ H. R. 2824. as 


amenaed, 18 purely permissive, and does not impose anv kind Oi a 
program on the 11 rancherias involved unless the individual eroups 
‘ 
f 


ipprove.the legislation. It is not the intention of Congress to force 
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the legislation upon any group, and any rancheria desiring to with- 
draw may do so. 
SECTIONAL ANALYSIS 


Section 1 of the bill specifies the 41 rancherias and reservations 
involved, and directs the distribution of their assets in accordance 
with the provisions of the bill. 

Section 2 of the bill requires the Indians involved, or the Secretary 
of the Interior after consultation with the Indians, to prepare a plan 
for distributing the assets, or for selling the assets and distributing 
the proceeds of sale, or ip ‘saeeeinee the assets to a corporation 
designated by the group or to the members of the group as tenants 
incommon. Generai notice of the plan must be given, and, after the 
Indians affected have been given an opportunity to object, the plan 
must be reson to ri vote of the Indians who will participate 
in the distributio [f a majority of those voting approve the plan, 
it will be carried ste W thin: 3 years after such approval. No provision 
is made for any further action if a plan is not approved. 

Attention is directed to the fact that no provision is made for pre- 
paring a membership roll for each rancheria or reservation. ‘The 
preparation of such rolls would be impracticable because the groups 
are not well defined. Moreover, the lands were for the most part 
acquired or set aside by the United States for Indians in California, 
generally, rather than for a specific group of Indians, and the con- 
by administrative action the in- 
dividual Indians who may use the land. he iil pre vide for the 

le of the land, 


distribution of the land, or the proceeds from the sal 
primarily on the basis of plans prepared or approved by these ad- 
ministrativelv selected users of 


Sistent practice has been to sel 


the land. 
Section 3 of the bill requires th e Secretary of the Interior to make 
any surveys that are necessary to convey marketable titles, to com- 
pleti the construction of anv access roads that are scheduled for 


tral r to the State or local government, to install or rehabilitate the 
irrigation or domestic water systems that he and the Indians agree 
within a reasonable time should be completed by the United States, 
to cal at] 1"¢ i bh irsabl debt 5 t} at are « harges AR inst the land, and 
to ke anv land exchanges that are desirable before the Federal trust 
is terminated. 

Section 4 of the bill affirms present Indian water rights, makes in- 
applicable for 15 years the California law with respect to loss of 
wit rig! if land re in Indian ownership, 
and requul thy .ttorne General of the United States to represent 
the Ind in anv proceedings during that period involving their 
water richt 

Sect | » sition of Federal property 
ON f i a rvations that is not needed for the adminis- 
t} t I 

{ the | ill req res t he distribution of all funds held by 
th ited States in trust for the Indians of the rancherias or reserva- 
ti 

Section 7 of the bill prot ; pending claims. 

on 8 of the bill provides for protecting the interest of minors 
and incompetents by guardianship procee ngs 01 by such other means 

t! secretar deenis adequate, which ine lucdes the use of private 


trusts, if havisal 
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Section 9 of the bill provides for an accelerated program of educa- 
tion and vocational training before the assets are distributed. 

Section 10 specifies that, after the Indians have accepted the termi- 
nation plan and the lands are deeded to them, they, and the dependent 
members of their immediate families, shall not be eligible to partici- 
pate in other Federal Indian programs. No Federal programs are 
planned for the benefit of California Indians. Provisions entitling the 
Indians of the affected rancherias to continue to participate in any 
future awards in pending cases are retained in section 7 of the bill. 

Section 11 provides that the constitution and corporate charter of 
1934, adopted by certain rancherias subject to this act, shall be revoked 
by the Secretary of the Interior when a plan is approved by a majority 
of the adult Indians concerned. 

Section 12 authorizes the Secretary of the Interior to issue rules 
and regulations and to execute or approve such conveyancing instru- 
ments as may be necessary under this act. 

Section 13 authorizes the appropriation of a sum not in excess of 
$509,235 to carry out the provisions of this act. The Bureau of Indian 
Affairs has submitted the following costs believed necessary to termi- 
nate Federal trusteeship on the 41 rancherias in H. R. 2824, as 
amended: 


Estimated costs to terminate Federal trusteeship on 41 rancherias in aan 





Alexander Valley_- ......-. $1,400 | Nevada City___- bb _ $2, 400 
PRINT IN 5 c aen iii _. 5,900] North Fork_ ; ea " 800 
Big Sandy__-------- , 30, 400 | Paskenta_ - : 2s 5, 200 
Big Valley bt onic _ 9,700) Picayune baste 9, 000 
SS eee ee _.. 7,400} Pinoleville _ 17,960 
Buena Vista_........-...---. 4,700) Potter Valley --- 5, 200 
Cache Creek-_-.--- sccwanneae 1,000 | Quarts Vailey __. =a . We S26 
Chicken Ranch______-_-_---- 23, 000 | Redding nae ; 5, 200 
ee. ass ease. _..-. 8,400} Redwood Valley _-__- _ 16,500 
NS EE Te . 4, 700) Robinson ‘ eee 6, 500 
Cold Springs- nmbwmcc ma, - Oy OOO | Bonneville... reise kegs cecal) ae 
Mak, Vauey....._.... __. 15, 400 | Ruffeys eta Sr ineness 1, 600 
Guidiville sgeseccdcucuscns J, 000 |) pe0us Valley : ~=ne Sane 
reaton- ........ ccawace suse 2,000) Beith River .. ‘ : 71, 100 
SS eee 40, 360 | Strawberry Valley_-- ih 700 
Hopland Nb animus OO 1 eee Ln : ee cats 3, 550 
ine seach... ............- 3, 000 | Table Mountain___.._.___--- 6, 700 
Net Ge ona cacecans 2,000 | Upper Lake iia __. 23,900 
IN a he wee wn LR ENON os i citokmawacade 7, 000 
REMIOLOWA . . sce. ..~<.- . 11, 000 a 
Montgomery Creek____------- 2, 000 WON tee tcewcwrscck eee 
DADO cece eens 868, OUT 


Resolutions requesting this legislation from each of the rancherias 
and reservations listed above are on file with the Committee on 
Interior and Insular Affairs. 

The favorable reports on H. R. 2824 and H. R. 2576, each dated 
April 17, 1957, together with two letters from the C ommissioner of 
Indian Affairs to Senator Richard L. Neuberger, are as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 17, 1957. 
Hon. Criarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. Encue: Your committee has requested a report on H. R. 
2824, a bill to provide for the distribution of the land and assets of 
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certain Indian rancherias and reservations in California, and for 
other purposes. 

We recommend that the bill be enacted. A few minor amendments 
are suggested below. 

Each of the two Indian groups involved has requested by formal 

resolution the distribution of the rancheria assets, and we believe 
that the Indians are ready for such action. A background statement 
regarding each rancheria, and an analysis of the bill, are enclosed. 
A copy of the resolution from each group requesting the enactment 
of legislation along the lines of the bill will be furnished for committee 
files when hearings are held. 

For several years the Congress has had under consideration various 
proposals to terminate Federal responsibilities for all Indian property 
in California. In response to House Concurrent Resolution 108, 83d 
Congress, this Department submitted to Congress on January 4, 1954, 
a proposed bill for that purpose. It was introduced as H. R. 7322 
and S. 7249, and extensive hearings were held. Similar bills had been 
considered by the 82d Congress (H. R. 7490, H. R. 7491, and S. 3005). 
As was to be expected in connection with a proposal that involved so 
many people with differing interests (the Indian population of the 
State is approximately 36,000), a variety of opinions regarding the 
merits of the proposal were expressed. 

Although the State legislature had memorialized Congress in 1951 
to dispense with all restrictions on California Indians (S. J. Res. No. 
29, Chap. 123, Calif. Stats., May 18, 1951), and a representative of 
the Governor's office had testified in favor of the bills for that purpose 
in the 82d Congress, when the congressional hearings were held in 
1954 the State representatives asked for a delay in order that some of 
the details might be considered further. Since that time the State 
Senate Interim Committee on California Indian Affairs (created by 
Senate Resolution No. 115, Senate Journal, June 10, 1953, p. 4125) 
has conducted extensive investigations throughout the State and is 
currently preparing its recommendations. We understand that the 
recommendations will probably be in terms of a bill of statewide ap- 
plicability, as were the bills before the 82d and 83d Congresses. 

Meanwhile, plans were worked out for immediate action with se- 
lected groups in California who want an immediate termination of 
Federal trust responsibilities without waiting for the enactment of 
a bill of statewide applicability. This is the purpose of H. R. 2824. 
It involves the two rancherias of Strawberry Valley and Wilton. 
There are two people living at Strawberry Valley and 33 people at 
Wilton. Strawberry Valley consists of one city lot, and Wilton con- 
sists of 39 acres. 

The following technical amendments are suggested. 

On page 2, line 20, before “‘Indians”’ insert ‘adult.’ 

On page 3, line 21 to page 4, line 1, delete the first sentence of sub- 
section 3 (b) and insert in lieu thereof ‘“To complete any construction 
or improvement required to bring Indian Bureau roads serving the 
rancherias or reservations up to adequate standards comparable to 
standards for similar roads of the State or subdivision thereof.”’ 

On page 6, line 10, change the period to a comma and add ‘“‘with- 
out application from such Indians, including but not limited to the 
creation of a trust for such Indians’ property with a trustee selected 
by the Secretary, or the purchase by the Secretary of annuities for 
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such Indians.”” This addition clarifies but does not change the mean- 
ing of the original language. 

4. On page 6, lines 13 and 14, delete “as amended, is hereby re- 
voked’’, and insert in lieu thereof ‘‘shall be revoked by the Secre tary 
when a plan is approved by a majority of the adult Indians of the 
Community pursuant to subsection 2 (b) of this act.” 

5. On page 4, line 22, revise section 4 to read as follows: 

“Sec. 4. Nothing in this act shall abrogate any water right that 
exists by virtue of the laws of the United States. To the extent that 
the Jaws of the State of California are not now applicable to any 
water right appurtenant to any lands involved herein they shall 
continue to be inapplicable while the water right is in Indian owner- 
ship for a period not to exceed 15 years after the conveyance pursuant 
to this act of an unrestricted title thereto, and thereafter the appli- 

cability of such laws shall be without prejudice to the priority of any 
such right not theretofore based upon State law.”’ 

This change avoids an ambiguity in the phrase “Indian water 
right.” It also makes clear that at the end of the time specified (a 
matter of 15 years) the priority of any right based upon Federal law 
a not be prejudiced. Finally, the authority of the Attorney Gen- 

‘al to represent the Indians during the 15-year interim period in 
pl with water right controversies is made permissive rather 
than mandatory. 

The expenditures contemplated by this bill for roads and training 
will be absorbed in the regular appropriation requests for the Bureau 
of Indian Affairs. The additional expenditures involved in this bill, 
together with those involved in the 3 similar bills before your Com- 
mittee with respect to different rancherias, are estimated at approxi- 
mately $222,450 for all 4 bills. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
HatTrieLp CHILSON, 
Acting Secretary of the Interior. 


ANALYSIS OF H. R. 2824 


Section 1 of the bill specifies the rancherias and reservations in- 
volved end directs thea distribution of their assets in accordance with 
the provisions of the bill. 

Section 2 of the bill requires the Indians involved, or the Secret: ary 
of the Interior after consultation with the Indians, to prepare a plan 
for distributing the assets, or for selling the assets and distributing 
the proceeds of sale, or for conveying the assets to a corporation desig- 
nated by the croup or to the members of the group as tenants in com- 
mon. General notice of the plan must be given, and after the Indians 
affected have been given an opportunity to object the plan must be 
submitted to the vote of the Indians who will participate in the 


distribution. If a majority of those voting approve the plan, it — 
be carried out. No provision is made for any further action if 
plan is not approved. 

Attention en directed to the fact that no provision is made for pre- 
paring an mbership roll for each rancheria or reservation. The 


preparation of such rolls would be impracticable because the groups 
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are not well defined. Moreover, the lands were for the most part 
acquired or set aside by the United States for Indians in California 
generally, rather than for a specific group of Indians, and the con- 
sistent practice has been to select by administrative action the in- 
dividual Indians who may use the land. The bill provides for the 
distribution of the land, or the proceeds from the sale of the land, 
primarily on the basis of plans prepared or approved by these ad- 
ministratively selected users of the land. 

Section 3 of the bill requires the Secretary of the Interior to make 
any surveys that are necessary to convey marketable titles, to complete 
the construction of any access roads that are scheduled for transfer to 
_ State or local government, to install or rehabilitate the irrigation 

r domestic water systems that he and the Indians agree within a 
res senate time should be completed by the United States, to cancel 
all reimbursable debts that are charges against the land, and to make 
any Jand exchanges that are desirable before the Federal trust is 
terminated. 

Section 4 of the bill affirms present Indian water rights, makes in- 
applicable for 15 years the California law with respect to loss of water 
rights by nonuse if the land remains in Indian ownership, and re- 
quires the Attorney General of the United States to represent the 
Indians in any proceedings during that period involving their water 
rights. 

Section 5 of the bill authorizes the disposition of Federal property 
on the rancherias or reservations that is not needed for the adminis- 
tration of Indian affairs. 

Section 6 of the bill requires the distribution of all funds held 
by the United States in trust for the Indians of the rancherias or 
reservations. 

Section 7 of the bill protects pending claims. 

Section 8 of the bill provides for protecting the interest of minors 
and incompetents by guardianship proceedings or by such other means 
as the Secretary deems adequate, which inc cludes the use of private 
trusts if advisable. 

Section 9 of the bill revokes a constitution issued under the Indian 
Reorganization Act. 

Section 10 of the bill provides for an accelerated program of educa- 
tion and vocational training before the assets are distributed. 

Section 11 of the bill authorizes the issuance of necessary rules, 

regulations, and conveyancing instruments. 

Section 12 of the bill authorizes necessary appropriations. 





DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 17, 1957. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs 
Touse of Re prese ntatives, Wash ington, pC, 
Drar Mr. Enaue: Your committee has requested a report on H. R. 
2576, a bill to provide for the distribution of the land and assets of 
certain Indian rancherias and reservations in California, and for other 
purposes. 
We recommend that the bill be enacted. A few minor amendments 
are suggested below. 


, 
y 
f 
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Each of the Indian groups involved has requested by formal resolu- 
tion the distribution of the rancheria assets, and we believe that the 
Indians are ready for such action. A background statement regarding 
each rancheria or reservation, and an analysis of the bill, are enclosed. 

A copy of the resolution from each group requesting the enactment 
of legislation along the lines of the bill will be furnished for committee 
files when he arings are held. 

For several years the Congress has had under consideration various 
proposals to terminate Federal responsibilities for all Indian prop- 
erty in California. In response to House Concurrent Resolution 108, 
83d Congress, this Department submitted to Congress on January 4, 
1954, a proposed bill for that purpose. It was introduced as H. R. 7322 
and S. 7249, and extensive hearings were held. Similar bills had been 
considered by the 82d Congress (H. R. 7490, H. R. 7491 and S. 3005). 
As was to be expected in connection with a proposal that involved so 
many people with differing interests (the Indian population of the 
State is approximately 36, 000), a variety of opinions regarding the 
merits of the proposal were expressed. 

Although the State legislature had memorialized Congress in 1951 
to dispense with all restrictions on California Indians (S. J. Res. No. 
29, ch. 123, California Stats., May 18, 1951), and a representative of 
the Governor’s office had testified in favor of the bills for that pur- 
pose in the 82d Congress, when the congressional hearings were held 
in 1954 the State representatives asked for a delay in order that some of 
the details might be considered further. Since that time the State 
senate interim committee on California Indian affairs (created by S. 
Res. No. 115, Senate Journal, June 10, 1953, p. 4125) has conducted 
extensive investigations throughout the State and is currently pre- 
paring its recommendations. We understand that the recommenda- 
tions will probably be in terms of a bill of statewide applicability, as 
were the bills before the 82d and 83d Congresses. 

Meanwhile, plans were worked out for immediate action with se- 
lected groups in California who want an immediate termination of Fed- 
eral trust responsibilities without waiting for the enac tment of a bill 
of statewide applicability. This is the purpose of H. R. 2576. It in- 
volves 11 rancherias, approximately 455 persons, and approximately 
1,288 acres of trust land. 

The most densely populated rancheria in this group is Pinoleville 
with 107 residents. All of the other rancherias have less than 100 resi- 
dents. There are no people living on the Mark West Rancheria. 
Upper Lake is the largest rancheria with 561 acres, and Graton is the 
smallest with 15 acres. Guidiville has 243 acres and the 8 remaining 
rancherias have less than 100 acres each. 

The following amendments are suggested: 

i. On page 3, line 21 to page 4, line 1, delete the first sentence of 
subsection 3 (b) and insert in lieu thereof “To complete any construc- 
tion or improvement required to bring Indian Bureau roads serving 
the rancherias or reservations up to ade quate standards comparable to 
standards for similar roads of the State or subdivision thereof.”’ 

2. On page 6, line 9, change the period to a comma and add “‘with- 
out applic: ation from such Indians, including but not limited to the 
creation of a trust for such Indians’ pr pad with a trustee selected 
by the Secretary, or the purchase by the Secretary of annuities for 
such Indians.” This addition clarifies but does not change the mean- 
ing of the original language. 
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3. On page 6, lines 12 and 13, delete “‘as amended, are hereby re- 
voked”’ and insert in lieu thereof ‘‘shall be revoked by the Secretary 
when a plan is approved by a majority of the adult Indians of the 
ery te pursuant to subsection 2 (b) of this Act.’ 

On page 3, stetdeason lines 13 and 14, insert a new subsection (e) 
as follow?. 

““(@) For the purposes of this Act, the assets of the Upper Lake 
Rancheria shall include the one hundred and sixty acre tract set aside 
as a wood reserve for the Upper Lake Indians by secretarial order 
dated February 15, 1907.” 

5. On page 1, line 9, delete ‘‘and’’, change the period to a comma, 
and add ‘Smith River, Cache River, Alexander Valley, Hopland, and 
Scotts Valley,’’ Each of these groups has asked to be included in 
the bill, and background statements regarding them are enclosed. 

6. On page 4, line 22, revise section 4 to read as follows: 

“Suc. 4. Nothing in this Act shall abrogate any water right that 
exists by virtue of the laws of the United States. To the extent that 
the laws of the State of California are not now applicable to any water 
right appurtenant to any lands involved herein they shall continue 
to be inapplicable while the water right is in Indian ownership for a 
period not to exceed fifteen years after the conveyance pursuant to this 
Act of an unrestricted title thereto, and thereafter the applicability 
of such laws shall be without prejudice to the priority of any such right 
not theretofore based upon State law.”’ 

This change avoids an ambiguity in the phrase “Indian water right.’ 
It also makes clear that at the end of the time specified (a matter of 
15 years) the priority of any right based upon Federal law will not 
be prejudiced. Finally, the pai of the Attorney General to 
represent the Indians during the 15-year interim period in connec- 
tion with water-right controversies is made permissive rather than 
mandatory. 

The expenditures contemplated by this bill for roads and training 
will be absorbed in the regular appropriation requests for the Bureau 
of Indian Affairs. The additional expe nditures involved in this bill, 
together with those involved in the three similar bills before your 
committee with respect to different rancherias, are estimated at 
approximately $222,450 for all 4 bills. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
O. Hatrietp CHILSON, 
Acting Secretary of the Interior. 


ANALYSIS OF H. R. 2576 


Section 1 of the bill specifies the rancherias and reservations in- 
volved and directs the distribution of their assets in accordance with 
the provisions of the bill. 

Section 2 of the bill requires the Indians involved, or the Secretary 
of the Interior after consultation with the Indians, to prepare a plan 
for distributing the assets, or for selling the assets and distributing 
the proceeds of sale, or for conveying the assets to a corporation desig- 
nated by the group or to the members of the group as tenants in 
common. General notice of the plan must be given, and after the 





S. Rept. 1874, 85-2——2 
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Indians affected have been given an Sper eeacy to object the plan 


must be submitted to the vote of the Indians who will participate in 


the distribution. ii a majority of those vo ing approve the plan, it 
+) ] aw 1 ] { . nur 4 + | > in 1¢ 
will be carried out. ) provision 1s Made tor any turther action il & 


Attention is directed to the fact that no provision is m e ior pre- 


paring a membe ‘ship roll for each rancheria or reservation. The 
preparation ot such rolls would pe umpracticabie because bhne groups 
are not well defined. Moreover, t lands were for the most part 


acquired or set aside by the United States for Indians in California 
generally, rather than for a spec ific group of Indians, and the consistent 
practice has been to select by administrative action the individual 
Indians who mi Ly use the lat nd. The bill provides for the distribution 
of the land, or the proceeds from the sale of the land, primarily on the 
basis of plans onan or approved by these administratively selected 
users of the land. 

Section 3 of the bill requires the Secretary of the Interior to make 
any surveys that are necessary to convey marketable titles, to complete 
the construction of any access roads that are scheduled for transfer 
to the State or local government, to install or rehabilitate the irriga- 
tion or domestic water systems that he and the Indians agree within a 
reasonable time should bs compl ted by the United States, to cancel 
all reimbursable debts that are charges against the land, and to make 
any land exchanges that are desirable before the Federal trust is 
terminated. 

Section 4 of the bil] affirms present Indian water rights, makes 
inap plic ‘able for 15 years the California law with respect to loss of 
water rights by nonuse if the land remains in Indian ownership, and 
requires t the » Attorney General of the United States to represent the 
Indians in any proceedings during that period involving their water 
nights. 

Section 5 of the bill authorizes the di sposition of Federal property 
on the rancherias or reservations that is not needed for the adminis- 
tration of Indian affairs. 

Section 6 of the -_ requires the distribution of all funds held by the 


United States in trust for the Indians of the rancherias or reservations. 
Section 7 of the ‘bill protects pe nding claims 
Section 8 of the bill provides for protecting the interest of minors 


: ee | ee : : wot ! 41 . 
and incompetents by Puaraiansnip proceedings or DY sUuUCcH OLNer Means 


as the Secretary deems adequate, which includes the use of private 
trusts if advisable. 
Section 9 of the bill revokes a constitution and charter issued under 


the Indian Reorganiza 1On) Act. 


section 10 of the bill provides for an a ‘lerated program of edu- 
cation and vocational tramime before the assets are distributed. 
Section 11 of the bill authorizes the issuance of necessarv rules 


oe : : ; 
reculiations, and convevancing instruments 


: | 7 j +} "17 , *y raAnrti j 
section 12 of the bill authorizes necessary appropriations. 
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DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
Vashingt mn, D. C., March 26, 1958 


; . 


1 
. ith I 4 
Chairman, I dian ANAS Suheon mittee, 47 ter or and Insular 


1 flair: Comn ittee, l } ed State 8 Ne nate « Wash ington, dD. Cc’. 
Dear Senator Neuspercer: The following California rancherias 
ha quested that they be included in H. R. 2824, a bill to provide 
for tl disposition of the land and assets of certain Indian reservations 
and rancherias in California, and for other purposes: Alexander Valley, 


vy, Buena Vista, Cache Creek, Chicken Ranch, 
Cloverdale, Hopland, Lytton, Mic dietown, Mooretown, Redding, and 

The occupants of the Big Valley, Buena Vista, Cache Creek, Chicken 
Ranch, Lytton aud Redding Rancherias have addressed letters to 
your subcommittee requestin g a at they be included in this legislation. 
The other rancherias listed above have addressed either letters or 
resolutions to the Bureau of Indi: in Affairs asking for inclusion. 

On the 13 rancherias there are 439 people; the total acreage is 
2.967. It is estimated by our Sacramento area office that the sum 
of $124,350 will be needed to meet the — of the legislation 
for these thirteen additional rancherias 

Individual background data for each rancheria was submitted to 
the House Subcommittee on Indian Affairs when that group was 
considering H. R. 2576, H. R. 2824, H. R. 2838 _ H. R. 6364 
during the first session of the 85th Congress. These four bills were 
combined into H. R. 2824 and passed by the House on August 19, 1957. 

Sincerely yours, 
GLENN L. Emmons, Commissioner. 





DEPARTMENT OF THE INTERIOR, 
BuREAU OF INDIAN AFFAIRS, 
Washinaton, D. C., March 26, 1958. 
Hon. RicHARD UBERGER, 
Chairman, Indian Affairs Subcommittee, Interior and Insular 
Affairs Committee, United States Senate, Washington, D. C. 
D EAR OF NATO! 


L. Ni 


: NeuBEeRGER: This is to request a change in section 
5 (b) of H. R. 2824, now awaiting hearings before the Senate Subcom- 
mittee on Indian Affairs. 


The 160-acre wood reserve referred to in section 5 | b) was set aside 
for the Upper Lake Indians. Subseq juent to the establishment of 
this wood reserve, rancherias were established for the U pper Lake 


Indians at two locations: U pper Pole and Holieadi The Indians 
on both of these rancherias heve used the wood reserve, and each 
rancheria asserts an interest in the land. We think that their mutual 
int ‘rest should he recognized. 

We, therefore, recommend that section 5 (b) be changed to read as 
follo Vs: 

“(b) For the purposes of this act the assets of the Upper Lake 
Rancheria and the Robinson Rancheria shall include the 160-acre 
tract set aside as a wood reserve for the Upper Lake Indians by 
Secretarial order dated February 15, 1907.” 
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We wish to thank your subcommittee for giving this request 
consideration. 
Sincerely yours, 
GLENN L. Emmons, Commissioner. 


ComMITTEE Notrs.—The Bureau of Indian Affairs has submitted 
the following background data on each of the Indian rancherias 
enumerated in H. R. 2824, as amended: 


ALEXANDER VALLEY 


Background data on the Alexander Valley rancheria, Sonoma County 

In 1909, 24 acres were purchased for the Wappo Indians in Alex- 
ander Valley. The acreage was increased by 30 acres in 1913, the 
2 parcels costing $3,300. Funds appro priated by the act of June 
21, 1906 (31 Stat. 325-333), and the act of April 30, 1908 (35 Stat. 
70-76), were used to make the a. 

When the land was bought in 1909-13, there were 74 Alexander 
Valley residents; by 1950 the number had dropped 19, and today 
1 family of 10 members are the only residents. James R. Adams, 
with his non-Indian wife and their 8 children, make their home on 
the rancheria. He is 68 years of age and five of his children are 


teenagers. They attend public school. The | ‘amily has a subsistence 
garden, but Mr. Adams depends on outside laher to support them. 
A county road runs adjacent to the eet land. Domestic 
water was developed some years ago and there Is a lien against the 
rancheria in the amount of $1,528 because of this work. Twenty- 
nine of the rancheria’s 54 acres are unassigned. This unassigned 
land has a pot ntial for orazing use, but 1s not used for this purpose 
by the present occupants There are no Government or community 


buildings at Alexander Valley and no cemeter 

The only service rendered by the Bureau is in connection with the 
trust status of the land. The Adams family receives all its social 
services as residents of California from the State and from Sonoma 
County. 

On January 11, 1957, James Adams and his wife signed a letter to 
Congressman Scudder requesting that Alexander Valley Rancheria be 
included in legislation designed to give them fee title to their assign- 
ment. 

The loes a 


il Bureau of Indian Affairs’ officials estimated the following 
sums would | 


ve needed to effect transfer of title: 


Land surveys---_-- f _ $500 

Legal assistance ie : : 100 

Appraisals of property ; ; ; sate 200 

Programing and planning ‘ : 600 

| eas abs ee ny ou ‘ . : 1, 400 
AUBURN 


Background data on the Auburn Rancheria, Placer County 
HMistory.—The residents of this rancheria belong to the Maidu Tribe 

of Indians. They are classified as a separate linguistic stock and 

from earliest times have lived where they are now, in northeastern 
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California. These Indians are mostly of mixed blood and many who 
were enumerated as Indians in the 1910 census were enumerated as 
whites in the 1930 census. Their rancheria was established in 1910 
when 20 acres of land were purchased for $400 with funds appropriated 
by the act of June 21, 1906 (31 Stat. 325-333), and the act of April 30, 
1908 (35 Stat., 70-76); which made funds available “to purchase for 
the use of the Indians in the State of California * * * suitable 
tracts or parcels of land, water, and water rights in the said 
State * * *.” An additional 20 acres were purchased in 1953 for 
$3,000, which completed the present rancheria. The rancheria 
is not organized under the Indian Reorganization Act. 

People—When the ranc cheria was established by purchase in 1910, 
the land was bought for 25 Indians belonging to this group. An enu- 
meration in 1913 showed that 50 people were then living on the ran- 
cheria, and the number presently living there is 77. There are 27 chil- 
dren of school age who are attending public schools. Each of the family 
groups has an ‘informally assigned acreage for a total of 39 acres. 
Nine of the people living on the rancheria are 65 years of age or older. 
The population uses the rancheria primarily for home sites. The 
group does not have a current approved roll. 

Land.—The Auburn Rancheria contains only 40 acres of land, the 
title to which is in the name of the United States Government in trust 
for the Indians in California. In recent years a domestic water 
system was completed for the occupants of the rancheria, and at the 
present time there is a lien against the land in the amount of $11,229.38 
because of this improvement. Access roads were also built in recent 
years and are now a part of the Placer County road system. The 
assignments on the rancheria are of an informal nature, although 
the occupants have a definite understanding as to which piece of 
land is to be used by each of the occupants. The community uses 
its water system as a community enterprise, and the feeling is that this 
facility should continue to be owned in common. The same feeling 
also applies to the property used for church purposes. 

Sources of individual income.—The main source of income for this 
group is from migratory, seasonal, farm labor. Those who qualify 
receive social-security aids and categorical welfare assistance from 
Placer County with no distinction ‘being made because they are 
Indians. 

Bureau services.—The Bureau renders virtually no regular services 
to the group. Its responsibility is primarily with the 40 acres of land 
being held in trust status. Adequate roads have been built in the 
past “and have been turned over to the county for administration. 
There is a Johnson O'Malley educational contract with the State of 
California and the Auburn School District receives funds through this 
contract because of the Indian children in the public school. 

Attitude toward withdrawal of Federal trusteeship.—The group on the 
rancheria passed a resolution on September 26, 1955, requesting that 
the present assignees be given fee title to the individual tracts of land 
they are using. They requested at that time that a survey be made 
in order that each assignee might have a legal description of his 
assignment. ‘They also requested that the lien because of the water 
system in the amount of $11,229.38 be canceled. They asked as- 
sistance in the formulation of a legal entity under California laws to 
take title to and manage their community property. 
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Spec ial pi oblems in connection with termination of Federal relation- 
sha ; pe Sa ‘ » Er 4 ‘ . 4 | P . 
ships.—As of September 1955, it was estimated that the following 
2 , ! , 47 ° 7 
funds would be necessary to carry out this request: 

Land survevs $2. 000 
Legal assista 1. 500 
App! al of property 100 
Programing and pla i. 2 000 

Total ‘ 5, 900 


BIG SANDY 


— 7 a ; , > ; ' y 
Backaround data on the B gq sandy Rancheria, Ire sn0 ¢ ounty 


Hisiory.—The people living on this rancheria belong to the Mono 


Tribe of Indians. The early habitat of the Mono was in Inyo County 
. wuractary anr rnia a | yeiohb MNO en Si o NX ri ls < li le 

in western Caillornia and neighboring counties in Neavda, a little to 
the west of the location of the rancheria. In recent years the tribe 


has been identified with the Paiutes and were counted with that group 
in the 1930 census. The Big Sandy Rancheria (Auberry) was estab- 
lished in 1909 when 280 acres were purchased for $2,800 with funds 
appropriated by the act of June 21, 1906 (31 Stat. 325-333), and the 
act of April 30, 1908 (85 Stat. 70-76), which made funds available ‘‘to 
purchase for the use of the Indians of California * * * suitable tracts 
or parcels of land, water, and water rights in the said State * * *.” 
The people of this rancheria are not organized under the Indian Re- 
organization Act. 

People.—In 1909 the rancheria was purchased for the use of 114 
people. A census in 1933 enumerated 129 people living here, but at 
present the population is 54. Many Indians who are considered mem- 
bers of this group moved away during the war and have not returned. 
This group does not have a current approved roll. 

Lands.—Title to the 280 acres comprising this rancheria is in the 
name of the United States in trust for the Indians in California. 
The land is generally of poor quality which accounts for the fact that 
it is used primarily for homesites. The homesites are scattered 
throughout a plot of approximately 80 acres. The remaining land is 
steep slopes covered with brush and scrub trees. There is a domestic 
water system pipeline to the homesites, but it is in bad repair. The 
Government owns two buildings on the rancheria, a former school 
house, and a former teacherege, which are now being used by the 
Indians as residences. There is a question as to whether the cemetery 
is actually located on these trust lands. The access roads do not extend 
to all parts of the rancheria. 

Sources of income.—The income of this group is derived primarily 
from lumber work. The workers must leave the rancheria to obtain 
this employment. The wages are good and those who follow this 
trade can adequately support themselves. No distinetion 1s made 
by the county between these people and other citizens. Those who 
qualify are given social services and other welfare benefits. 

Bureau services.—The only service rendered by the Bureau is in 
connection with the trust status of the 280 acres. The children of 
school age attend public school in Auberry, which is about 2 miles 
from the rancheria. The local school district dovs not receive addi- 
tional funds under the Johnson O'Malley Act between the Bureou and 
the State of California. The water system was put in by the Bureau 
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in 1938, but is now in a bad state of repair. There is a lien of $225.75 
against the land because of this improvement. 

Attitude toward withdrawal of Federal trusteeship.—The group on this 
rancheria passed a resolution on December 7, 1953, requesting that a 
fee patent be issued to each resident of the Big Sandy Rancheria for 
their share of the rancheria property. 

Special pre ble ms in connection with termination of Federal trustee- 
ship.—They ask that a road be built at Government expense to the 
isolated part of their rancheria; that the domestic water system be 
repaired and enlarged; that the Government bu‘ldings be given to 
the Indians who are now using them as homes; and that, if a survey 
indicates that their cemetery is not on trust lands, it be acquired to be 
heldincommon. As of August 1955, it was estimated that the amount 
needed to carry out their requests would be as follows: 








Roads (1.2 miles ‘ Zt sis ci al wate ea ae $17, 000 
Land rvey ‘ - 1, 700 
Domestic water system si%5 SL ata dons de 8, 000 

Assistance to establish legal entity in conformance with California 
State laws a un elie Ma 1, 000 
Appraisal of property okie ne ae 700 
Programing and planning_-_- 2B 2, 000 
TA pce Scns ; (in shah tee by eden ae 30, 400 


BIG VALLEY 


Background data on the Big Valley Rancheria, Lake County 

HTistory..—The Big Valley Rancheria was purchased on September 
7, 1911, for the 92 Pomo Indians who were then living in that area. 
The original cost for the 102 acres comprising the rancheria was 
$12,000. The land is located on the west shore of Clear Lake in Lake 
County, Calif. It is about 4 miles south of Lakeport and 3 miles 
from Finley. Sixteen small homesites were laid out along the south 
end of the rancheria farthest from the lake shore. The rancheria 
is organized under the Indian Reorganization Act with a charter 
ratified on October 19, 1941. The group, however, does not have an 
approved roll. 

People.—Twenty-four families live in 21 homes on the rancheria 
and the total population is 104, of whom half are adults. This group 
of Pomo Indians is well integrated into the surrounding agricultural 
economy of the State. They are skilled in the techniques and manage- 
ment necessary for the maintenance of the orchards that flourish in 
that area. Children of school age attend public school. 

Land.—The land, considered suitable for agriculture, is divided 
into 16 assignments; 12 of 4.2 acres, 2 of 6 acres and 2 of 6.41 acres. 
The balance of the 102 acres lies between the 10-foot level and the 
6-foot level of the lake. The rancheria is served by a recently 
constructed road (1956). A water system was also installed on the 
rancheria within the past year which needs some additional work to 
extend to other parts of the rancheria. The group living at Big 
Valley borrowed $1,500 from the Government in 1942 for orchard 
development. This loan has been repaid. 

Sources of income.—Only about 2.5 percent of the total income of 
this group is derived from the produce of the rancheria. More than 
70 percent of the income is in earned wages from seasonal agricultural 
work in the area. 
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Attitude toward withdrawal of Federal trusteeship.—The tribal 
council, in a letter dated April 5, 1957, to Congressman Scudder 
transmitting a resolution passed on April 2 2, requested that the Big 
Valley Rancheria be included in legislation to terminate Federal 
trusteeship. 

Estimated cost to terminate Federal trusteeship. 


Land survey $1, 500 
Water system (extended) 3, 000 
Legal assistance _ 1, 000 
Property appraisals 1, 200 
Programing and planning_- : 3, 000 

wrote: =< ‘ 9, 700 


BLUE LAKE 


Background data on the Blue Lake Rancheria, Humboldt County 

History.—The residents of the rancheria belong to the Wiyot Tribe 
of California Indians, and are generally known as the Humboldt Bay 
Indians. As far as is known, they have always lived on the northern 
California coast in the vicinity of Humboldt Bay. At the present 
time, there are very few fullbloods among the group. The Blue Lake 
Rancheria was established in 1908 when a 26-acre tract was purchased 
for $1,500 with funds appropriated by the act of June 21, 1906 (31 
Stat. 325-333), and the act of April 30, 1908 (35 Stat. 70-76); which 
made available funds ‘‘to purchase for the use of the Indians in the 
State of California * * * suitable tracts or parcels of land, water, 
and water rights in the said State. * * *” The Indians are not 

organized under the Indian Reorganization Act. 

7 -eople.—When the rancheria was established by purchase in 1908, 
there were 45 Indians in the group. By 1933 this number had in- 
creased to 70, but at the present time only 27 Indians are living on the 
rancheria. Of this group, 14 are minors and 3 are over 65 years of 
age. All of the children attend public school. The Indians use the 
rancheria primarily for homesites. The group does not have a current 
approved roll. 

Land.—The 26 acres of the Blue Lake Rancheria are held in trust 
by the United States Government for the Indians in California. The 
domestic water for the group living here is obtained from the city 
of Blue Lake. The roads on the rancheria are maintained by Hum- 
boldt County. The lower end of the rancheria is subject to occasional 
floods by the Mad River. There are five informal assignments to 
the lands. The quality of the land is such that it can be used only 
for homesites, and there is very little subsistence gardening. 

Sources of income.—The principal source of income for the group is 
from seasonal farmwork. Those who qualify receive social security 
aids and categorical welfare assistance from Humboldt County with 
no distinction being made because they are Indians. 

Bureau services —The only service that the Bureau renders the 
group is in connection with the trust status of the 26 acres of land. 
There is a Johnson-O’Malley educational contract with the State of 
California, and the Blue Lake School District receives funds under 
this contract because of the Indian children attending its public 
school. For the fiscal year 1958, the Bureau has an item of $11,000 
on its budget for roads on the rancheria. 


DISTRIBUTION OF CERTAIN INDIAN LANDS IN CALIFORNIA 17 


Attitude toward termination of Federal trusteeship.—The Indians on 
the Blue Lake Rancheria passed a resolution on December 15, 1955, 
requesting that the residents of this rancheria be given an unencum- 
bered fee patent to the rancheria lands. They request that their 
rancheria be surveyed in order that each assignee may have a legal 
description of his assignment. 

Special problems in connection with the termination of Federal rela- 
tionships.—As of December 1955 the estimated funds necessary to 
carry out the wishes of the group were 


Domestic water system ae : $2, 000 
Land surveys L a a2 . 1000 
Property appraisals 100 
Soil and moisture conservation ER dias s 2, 000 
Assistance to set up legal entity in conformance . with California laws_- 500 
Programing and planning = 7 Pope 1, 500 

Total 7, 400 


BUENA VISTA 


ackground data on the Buena Vista Rancheria, Amador Count 
Back l dat the B ut Vista Ranel 1, A lor C t 


History.—The people on the Buena Vista Rancheria are of Miwok 
stock. The tribe is largely of mixed blood and the people of this 
group are fast losing their distinction as Indians. They have always 
made their home in central California. The rancheria was established 
by purchase in 1926, and is in their original homeland. The acreage 
of this rancheria was acquired at a cost of $3,000 with funds appro- 
priated by the act of August 1, 1914 (38 Stat. 582-589). 

People.—There were 20 people on the rancheria when it was pur- 
chased in 1926, but at the present time there are only 2 families, com- 
posed of 6 people. The group does not have a current approved roll. 

Land.—Part of the rancheria land is suitable for agriculture. At 
one time an exploration was made for coal, without apparent success. 
The families living on the rancheria have made all of their own im- 
provements. This parcel is located near the town of Ione, Calif. 
The whole rancheria is composed of 67!5 acres. There is an In 
cemetery on the land. <A recent survey was made along one side of 
the rancheria to settle a dispute about the lines. 

Sources of income.—The two families living on the Buena Vista 
Rancheria make their living from farming. They supplement their 
farm income with seasonal work. 

Bureau services.—Bureau services are rendered only in connection 
with trust status of the lands, 

Attitude toward withdrawal of Federal ti usteeship. On Janua ry oO, 
1956, Mr. Lewey Oliver and Mr. Enos Oliver, the two assignees on 
the rancheria, requested that they be given fee patents to the rancheria. 

Special proble ms in connection with uithdrawal of Federal relation- 
ships.—In October of 1955, it was estimated that the following items 
were needed to bring about a transfer of the property: 


Domestic water system _.- f 4 ot ene aes 
Appraisal of property ; anal a= aes oa 200 
Soil and moisture conservation _ -— ; oe 1, 800 
Land survey; Litnemadaeee (nee coda eeew 1, 000 
Programing and planning s denis oF 2 baat bah Siig Wi oe eG 200 

Total _. ssn ek rn oi st ee Mag na Taek ii i a seca en . 4,700 


S. Rept. 1874, 84-2— 
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CACHE CREEK 


Background data on the Cache Creek Rancheria, Lake County 

History—The rancheria was purchased in 1918 with funds appro- 
priated by the act of August 1, 1914 (38 Stat., 582-589), at a cost of 
$835. ‘The people living here belong to the Pomo Tribe and the 
rancheria is located in their traditional homeland. The group is not 
organized under the Indian Reorganization Act. 

People. —There is only one assignee on the rancheria; a Mr. Charlie 
MacKay, his wife, and son. When the rancheria was purchased in 
1918, there were 32 people here, but by 1933 the number had dwindled 
to 12. Mr. MacKay works away from the rancheria, but maintains 
his residence on the trust land. 

Land.—The rancheria contains 160 acres. It is woodland and 
grazing land, and has no potential for agricultural purposes or cultiva- 
tion. ‘The area is adequately served by existing county roads. 

Sources of income.—Mr. MacKay, sole assignee, is regularly em- 
ploved by the Bradle *y Mining Co., Clearlake Oaks, Calif. 

Bureau services.—The Bureau pe rforms no services for the rancheria. 
its primary concern is with the trust status of the land. 

Attitude toward termination of Federal trusteeship.—On December 5, 
1955, Mr. MacKay, Mrs. MacKay, and their son, Marshall, asked 
that they be given fee title without encumbrance to the land. 

Special problems in connection with the termination of Federal rela- 
tionships. It was estimated on December 5, 1955, that it would cost 
$1,500 to make the transfer. 


Appraisal of property--_- $200 
Soil and moisture conservation . A ; 1, 000 
Peearaining ang planning. ...............=.. aed BOAT od. 300 

Be osc we = meri ; ‘ ee 


CHICKEN RANCH 


Background data on the Chicken Ranch Rancheria, Tuolumne County 


History.—The people living on this rancheria belong to the Miwok 
Tribe. The tribe is largely of mixed blood, and the people of this 
group are fast losing their distinction as Indians. They have always 
ived in central California. The rancheria was established for them 
in 1910 and is in their traditional homeland. It was pure ‘hased with 
funds appropriated by the acts of June 21, 1906 (31 Stat. 325-333), 
and that of April 30, 1908 (35 Stat. 70-76), “to purchase s the use 
of the Indians in the State of California * * * suitable tracts or 
parcels of land, water, and water rights in the said State * * *’ 

People.—There are 18 people in 5 family groups using this land at 
the present time. These five families occupy homesites under an 
informal assignment arrangement. The fathers of two of the families 
are non-Indians. 

Land.—The 40-acre tract is used primarily for rural homesites. 
The land is of poor quality. The people living here have a domestic 
water system which is in urgent need of repairs. A good road would 
make the homesites more accessible. The cemetery belonging to 
this group is not located on trust land. 

Sources of income.—The seven wage earners earn their livelihood 
from miscellaneous wage work away from the rancheria. Those who 
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qualify receive social security aids from Tuloumne County with no 
distinction being made because they are Indians. 

Bureau services.—Bureau services are rendered only in connection 
with the trust status of the land. 

Attitude toward termination of Federal trusteeship—On February 13, 
1956, the group on this rancheria passed a resolution requesting that 
fee title to the rancheria be transferred to the assignees. They wish 
to form a legal entity under the laws of the State of California to 
take title to the community water system. 

Special problems in connection with termination of Federal trusteeship.— 
The Indians on the rancheria have asked that the following work be 
done before they are given fee title to their land: Estimated costs are: 


1. Land survey___- pot = . use ee 
2. Domestic water system improvement_ od oe eee 
3. Establish water rights — oe 2, 000 
1. Assistance to form a legal entity iG a mais datewarce 500 
5. Appraisal of property ; ea aa 500 
6§. Programing and planning «cesun ae 
7. Roads ‘ 12, 000 

Total 2 ; 23, 000 

CHICO 


Background data on the Chico Rancheria, Butte County 

History.—As far back as 1870, the ancestors of the people now living 
on this rancheria were given permission to live on the land by Gen. 
John Bidwell, the owner. Upon his death in 1919, his widow, Mrs. 
Ann E. Bidwell, received the land. Upon the death of Mrs. Bidwell, 
the land was bequeathed by her to the Board of Home Missions of the 
Presbyterian Church in trust for the Indians of the Me-Choop-da 
Indian Village. The Board of Home Missions and Mrs. Bidwell’s 
estate, by deeds dated February 16, 1939, and January 7, 1939, 
conveyed the land to the United States of America in trust for the 
Indians of the Me-C hoop-da Indian Village, and its assignees. The 
rancheria consists of 25 acres. 

People.—At the present time 26 people are living on the Chico 
Rancheria, and 37 members of this group live elsewhere in the vicinity. 
Of those who live on the rancheria, 3 are over 65 years of age and 3 are 
of school age. In 1934, there were 24 adults and 30 children who made 
their homes on the land. This group does not have an approved 
current roll. 

Land.—The 25 acres are located on the outskirts of the town of 
Chico, adjacent to the lands of the Chico State College. The home- 
sites are connected with town water and sewerage systems. ‘There 
are two town streets, one on the north edge of the property and the 
other bisecting it. An additional access road is needed. The Indian 
cemetery is located on these lands. 

Sources of income.—One of the family heads conducts the Arrowhead 
Indian Herb Co. and the others work regularly in the area. The 

teady income of this group is reflected in the general good coadi'ion 

of theirhomes. These people mingle freely with the other people of the 
community. They have never received any social services from 
the Bureau of Indian Affairs because of their status as Indians. 
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Bureau services—The Bureau renders services only in connection 
with the trust status of the land. In the 1958 budget there is an item 
of $10,000 for road construction on the land. 

Attitude toward withdrawal of Federal trusteeship—At a general 
meeting of the people of this rancheria on December 28, 1955, they 
voted to request the United States Government to give them fee 
patent to their rancheria lands. They also requested that the parcels 
be surveyed in order that each assignee may have legal descriptions 
of his lot, and further that assistance be given to set up an entity to 
take title to and manage whatever land will be held in common. 

Estimated cost to effect withdrawal of Federal trusteeship. (Estimate 
made by local Bureau of Indian Affairs’ officials in December of 1955) 


eee te ease ai Saw awcla semen a= Laws so. 31, 200 
ewes eecistance..............-.- sees eee he cae _ 3,000 
Land appraisals-_-____-__-- Bln eG cei ieee see eee 
Programing and planning____________--_- eta At ane ca! F000 

ee ite sa ine Pai ste ae oe ; 400 


CLOVERDALE 


Background data on the Cloverdale Rancheria, Sonoma County 

History.—This rancheria was established by the purchase of 
acres of land in 1917 with funds appropriated by the act of August 1, 
1914 (38 Stat. 582-589), ‘“‘to purchase for the use of the Indians in 
the State of California * * * suitable tracts or parcels of land, 
water, and water rights in the said State. * * *” The original cost 
was $2,500. The people living on the rancheria belong to the Pomo 
Tribe, and the Cloverdale Rancheria was established in the traditional 
homeland of these Indians. ‘The group is not organized under the 
Indian Reorganization Act, but there is a council with elected officers 
which speaks for the group. 

People. The number of Indians on this piece of ine when it was 
purchased in 1917 is not shown on the records, but, in 1933, 19 people 
were listed as living on the land. The present caalasion is 25. 
The 5 families, each with 1 wage earner, making up the resident 
population, have informal assignments to one or more of the parcels 
into which the land is divided. One of the assignees is over 65 years 
of age, and there are 6 children of school age. This group does not 
have a current approved roll. 

Land.—Cloverdale Rancheria is a long, narrow strip of land, 377 by 
3,081 feet. A domestic water system was recently installed on the 
jland, running to each of the homesites. An $11,834.33 lien was 
placed against the land because of this improveme nt. Federal 
Highway No. 101 runs along the western narrow edge of the parcel 
and the Northwestern Pacific Railroad right-of-way uses the land 
on the other end of this strip. There are small orchards and vineyards 
cultivated by the assignees, and the land is fairly productive. A new 
road will be built along one of the long sides of the strip by the Bureau 
of Indian Affairs. The 5 assignees are assigned all but 2 acres of the 
25-acre plot. 

Sources of income.—The principal in come of the group is derived 
from their orchards and vineyards, and other produce raised on the 
land. They supplement this income with wagework in the vicinity. 
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Their average income compares favorably with the average annual 
income of this community. 

Bureau services.—The Bureau proposes to improve the present road 
along the long side of the strip. The amount of $9,000 is set up in 
the 1958 budget for this purpose. A recently installed domestic 
water system was financed from Bureau appropriations. There is a 
Johnson-O’Malley contract payment to Sonoma County for the 
Indian children attending public schools. The Bureau performs 
other services necessary because the land is in trust, but provides no 
direct service to the people living there. They receive social services 
from the county and State on the same basis as other citizens. 

Attitude toward withdrawal of Federal trusteeship.—On September 27, 
1955, the assignees on the rancheria passed a resolution requesting that 
the United States transfer to them the fee title to the tract. They 
ask that a survey be made in order that each allottee may receive a 
legal description of his property. They requested that the lien based 
on the installation of the domestic water system be canceled. 

Estimated cost to effect withdrawal of Federal trusteeship.—The follow- 
= amounts were estimated to be necessary as of September 27, 1955: 


sand survey ‘ .<... $1000 
; egal assistance for forming an entity to manage community property _- 1, 000 
Appraisal of property Kbwiede = Sees a 200 
Soil and moisture conservation -__-_-—-- cel Sek ce ST lee Sans a 000 
Programing and planning_- eae , 500 
Total _ - . enti: fd. eee daria ee et estes ae ey 4, 700 


COLD SPRINGS 


Background data on the Cold Sp Lugs Rancheria, Fresno County 
History.—By Executive Order No. 2075 of November 10, 1914, the 
5 resident excluded 160 acres from the Sierra National Forest for the 
Cold Springs Band of Indians living in the area. The order did not 
mention the number of Indians there, but in 1933 there were 90. 
Today there are 48. These people belong to the Mono Tribe and 
have habitually made their home in the area where the rancheria 
was established. In recent years, this group has been identified with 
the Piautes and they were counted with that group in the 1930 
census. These people are not organized under the Indian Reorganiza- 
tion Act, but they have an informal council with recognized officers. 
People.—The people are occupying this land under 13 informal 
assignments made with the consent of the group. The rancheria 
is divided into ewo SOQ-acre tracts. One family lives on one of these 
tracts and the other people make their home on the otber 80-acre 
parcel. They use the land primarily for homesites. Four of the people 
who make their home here are over 65 years of age, and there are 16 
children of school age. There are 13 wage earners among these 
people. This group does not have a current approved roll. 
Land.—The two 80-acre parcels are not contiguous. There are 
steep slopes on both of the parcels, with an elevation rise to 2,041 
feet. ‘These pieces of land are isolated from main avenues of traffic, 
but there is a fairly good road to the nearest town, Tallhouse, some 
miles distant. The land is not suitable for cultivated agriculture, 
ut it has some grazing potential, and it is used for that purpose, to 
a limited extent. Each of the parcels has a source of water. In one 


7 
} 
i 
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location there is a spring, and on the other location there is a dug well. 
Tungsten may be present on one of the plots, and a mining lease has 
been issued to some outsiders interested in making explorations. No 
Indian cemetery is on the rancheria. 

Sources of ancome.—One of the assignees has a herd of Hereford 
cattle and supports his family from income from this herd. Most of 
the workers, however, earn their livelihood by seasonal work off the 
rancheria, usually in the agricultural pursuits. Many of the homes 
are in a bad state of repair, since the average yearly income of the 
wage earner is below what is considered adequate. 

Bureau services.—Services extended by the Bureau are limited to 
the trust status of the land; no social services are performed by the 
Bureau for the people living here. The Bureau leased part of the 
land for tungsten explorations, and maintains and IIM account ($60 
in 1955) for the group from these rentals. A water system was 
installed in 1938. There is a lien in the amount of $331.56 against 
the land because of this improvement. All the children attend public 
school. 

Attitude toward withdrawal of Federal trusteeship—On December 
14, 1955, at a general meeting of the assignees, a resolution was 
yassed re questing that the Government give them fee patents to their 
eral They asked that an internal survey be made in order 
that each assignee would have a legal description of his property. 

Estimated cost to effect withdrawal of F deral tr usteeship. In Dec ‘em- 
ber of 1955, it was estimated that the following amounts would be 
necessary to carry out the wishes of this group: 


Land surveys : $1, 100 
Improvement of domestic water system 5 ‘ . 2,000 
Legal assistance 500 
Property appraisals _ ; 5 400 
Programing and planning_- : 1, 500 

RU a dee aw ae iaes KS : 5, 500 


ELK VALLEY 


Background data on the Elk Valley Rancheria (Crescent City), Del 
Norte County 

History. ‘The 100-acre rancheria was purchased in 1909 with funds 
made available under the acts of June 21, 1906, and April 30, 1908, 
“to purchase for the use of the Indians of the State of California * * * 
suitable tracts or parcels of land, water, and water rights in the said 
State. * * *” The cost was $3,500. There were 50 people living on 
the land when the rancheria was purchased. 

The tribal group belongs to the Smith River Tribe and the 
Athapaskon group, which has always made its home in the area where 
the rancheria is now located. These people have an informal tribal 
organization with elected officers, but they are not organized under 
the Indian Reorganization Act. 

People.—In 1933, there were as few as 10 people on the rancheria. 
Today, 61 people make their home on the land. The total acreage is 
assigned to 24 assignees, and none of it is used as community property. 
These people do not, ordinarily, function as an Indian community. 
Each assignee uses his plot of ground as a homesite. The water 
system is not communal. Nine of the wage earners living on the 
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rancheria are non-Indians. Nine of the assignees are not living on 
their assignments, and two plots have been rented to non-Indians. 
The group does not have a current approved roll. 

Land.—The rancheria is surveyed into 20 plots, about 5 acres each. 
The survey does not seem satisfactory for title purposes. There is an 
improved county road on two sides of the rancheria. The land is, 
generally, of poor quality. Except for homesite clearmgs, it is 
covered with scattered brush growth. 

Sources of income.—The wage earners work away from the rancheria 
in the lumber industry. This is practically the only type of work 
available in the area, and those who want other employment must go 
elsewhere for it. Those who work in the lumber industry make wages 
adequate to support their families, since none of them have reque sted 
categorical aids from the county. Five of the people here receive 
old-age assistance 

Bureau services.—Services are extended by the Bureau because of 
the trust status of the land; no social services are performed by the 
Bureau for the people living on the rancheria. Del Norte County 
receives payments under the Johnson-O’ Malley educational contract 
because Indian pupils are attending its public schools. ‘The county 
furnishes bus service. A road costing $19,700 was completed by the 
Bureau within the past 2 years, which brings the road system on the 
rancheria up to county standards. 

Attitudes toward withdrawal of Government trusteeship—On August 
31, 1955, at a general council meeting, the group voted (21 of the 24 
assignees were prese nt) to request the Government to issue to them 
fee title to their assignments. They asked that water be made avail- 
able to each of the plots, and that an internal survey be made in order 
that each assignee may have the legal description of his land. It was 
further requested that the lien of $765.07 against the rancheria be 
canceled, 

Estimated cost to effect withdrawal of Federal trusteeship—On August 
31, 1955, it was estimated that the following funds must be expended 
to meet the needs of the Indians: 


Land survey can See 
Domestic water supply- ; : Sea Se 
Legal assistance note att whe 500 
Property appraisals , ; Reet ee 400 
Programing and planning ; helio. ta ees eae 1, 500 

OGRE ceo ties : oA eat eee 


GUIDIVILLE 


Background data on the Guidiville Rancheria, Mendocino (County 

History.—Guidiville Rancheria was established in 1909 when a 
50-acre tract was purchased for $2,000. The plot was enlarged by the 
purchase of another 34 acres in 1912 for $2,100. Executive order of 
1912 added further to the lands. The present acreage is 243. The 
people living here belong to the Pomo Tribe. This general area is 
the traditional homeland of these Indians, and the rancheria was 
established where they have always lived. The group living here now 
has an informal tribal organization with elected officers. They are 
not. formally organized. 
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People.—There were 92 people on the rancheria when it was estab- 
lished. By 1933, the number had dropped to 38, and today 32 people 
make their home on the land. They consist of 7 family groups with 
il wage earners. They are using the land for ‘sspheniien. with limited 
agricultural enterprises. Four of the residents are over 65. The 
group does not have a current approved roll. 

Land.—Thirty-eight acres of the rancheria are used for homesites 
and limited agricultural enterprises by 11 assignees. They have 
informal assiguments to the plots that they are using. ‘These indi- 
vidual assignments have the approval of the group. The remaining 
213 acres are leased to a pene. There is a domestic water 
system built several years ago with a lien of $1,867.22 against the 
land because of this improvem rent. hs access road is being built 
during the present fiscal year which will meet the standards set by 
the county. 

Sources of income.—Several of the residents have vineyards and make 
part of their livelihood by thismeans. They augment this income with 
wages from seasonal agricultural work and other miscellaneous type of 
rural employment. If they qualify for public assistance, it is granted 
to them with no distinctions being made because they are Indians. 

Bureau services.—An appropriation of $40,176 was made to build 
an adequate road which will be finished in 1957. Payments are made 
to the school district under the Johnson-O’ Malley contract for the 
Indian children atte er public school. The Bureau renders serv- 
ices in connection with leasing the grazing land and at the present 
time an IIM account ($ 300) is maintained by the Bureau from funds 
derived from this leasing. 

Attitudes toward withdrawal of Federal trustee ship. On October 20, 
1955, the residents of the rancheria passed a resolution re que sting that 
the United States Government transfer to the individuals the fee title 
to their individual tracts, and that the mountain and grazing land ee 
patented to the ee 2 The YW further ask that a y Chg be oe S¢ 


that each assignee vill receive a legal description of his proper t! ve 
the lien against the land be aes and that a eal eat hgh Bs 
lished to accept and maintain the |: und that will be leased. 

Estimated cost to effect w ithdrawal of Federal trustee esh ip. In Decem- 
ber of 1955, the local Bureau of Indian Affairs’ officials estimated that 
the following sums would be necessary to effect w cabieenel: 

Land survey : $3. 000 
\ssistant to form a legal entity : . ‘ be 1, 500 
Property appraisals ; 500 
Programing and planning ‘ 2, 500 

Total ; : 7, 500 


GRATON 


Background data on the Graton Rancheria (Sabasta pol), Sonoma County 

History.—The land of the Graton Rancheria was purchased for 
$2,100 in 1915 with funds appropriated by the act of August 1, 1914 
(38 Stat. 582-589), “to purchase for the use of the Indians of the 
State of California * * * suitable tracts or parcels of land, water, 
and water rights in the said State * * *.”’ The Pomo Indians who 
live here are in their traditional homeland. The group is not organ- 
ized, either formally or informally. 
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People.—There were 76 Indians of the Pomo Tribe living on the 
land when the rancheria was established. A check in 1933 revealed 
no Indians to be living on the land, but at the present time there are 
7 people making their home here. They are all adults except for 
one 10-year-old girl. Four people have informal assignments; 2 of 
them are over 65. They use the land only as a rural homesite. The 
group does not have a current approved roll. 

Land.—The rancheria contains only 15.45 acres. The land is steep 
timberland and there are probably a few merchantable trees on the 
tract. It is adequately served by a paved road. There are no liens 
against the rancheria because of any improvements. 

Sources of income.—The three wage earners work in the lumber 
industry of the area. They do not augment their income with 
subsistence gardening. Their income is only adequate to maintain 
essential homesites with no modern improvements. 

Bureau services.—The Bureau renders no services to the group as 
people; it is only responsible for the trust status of the land. 

Attitude toward withdrawal of Federal trusteeship.—The people who 
have assignments to this 15-acre tract asked on December 13, 1955, 
that they be given fee title to the parcel and that it be surveyed so 
that each assignee might have legal description to his assignment. 

Estimated cost of withdrawal of Federal trusteeship.—It was estimated 
in December of 1955 that the following funds would be necessary to 
effect the transfer of title: 


Land survey ee 4 $1, 000 
Legal assistance 5 . Z ‘ oe Ba 1, 000 
Property appraisals ; bass ; 500 
Programing and planning_. ; a ; Bee -« £000 

Total... ae, eee Be Sete el Oui a -. 4,000 


GREENVILLE 


Background data on the Greenville Rancheria, Plumas County 


HTistory.—On April 12, 1897, 40 acres were acquired by the Govern- 
ment to be known as the site for the Greenville Indian Industrial 
School. An Executive order of November 26, 1902, added 160 acres, 
with 75 additional acres being acquired on August 16, 1916, for a total 
“reservation” of 275 acres. The Maidu and other Indians living in 
this general area have used this land, and the Government buildings, 
since the school was discontinued in the early 1920’s. It has thus 
become a “rancheria’” by reason of occupancy since it was not 
originally purchased for “landless Indians.” 

People.—There are approximately 35 Indians on the rancheria. 
There is no formal organization, nor is there a tribal membership roll. 
These people have been independent of direct Bureau services for 
years, and are accepted as members of the extended community. 

Land.—The land is located adjacent to a paved road between the 
towns of Taylorville and Greenville. It is used primarily for home- 
sites and internal roads are needed for all-weather access to the 
various family plots. The agricultural land that is not used by the 
Indians is leased with the proceeds accruing to the Indians. The 
water system serving the rancheria has been in use many years. It 
has become outdated and extensive repairs are necessary. There is 

S. Rept. 1874, 84~—2 4 
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a reimbursable charge of $1,345 against the land for previous repairs 
made to this system. 

Attitude toward withdrawal of Federal trusteeship.—The majority of 
the Indians using this land have requested that they be given title 
to the rancheria. They have made their request to the Senate com- 
mittee considering the ‘‘rancheria bill’? and the Bureau would like to 
see the benefits of this legislation applied to the Greenville Rancheria. 

Estimated costs for withdrawal of Federal supervision.—The Sacra- 
mento area office estimates that the following amounts will be needed 
to improve the rancheria and to effect transfer of title to the Indians: 


Roads ; $20, 000 
Water system 12, 000 
Land surveys 1, 500 
Appraisals , 600 
Legal assistance 1, 000 
Soil and moisture conservation - 3, 260 
Program planning 2, 000 

Total 40, 360 


HOPLAND 


Background data on the Hopland Rancheria, Mendocino County 

History.—In 1908, 630 acres were purchased for $5,750 to form 
the nucleus for the rancheria. Lands were added with funds appro- 
priated by the act of August 1, 1914 (38 Stat. 582-589), ‘“‘to purchase 
for the use of the Indians in the State of California * * * suitable 
tracts or parcels of land, water, and water rights in the said 
Biate * * *” The present acreage is 2,072, which makes this one of 
the larger rancherias. The Indians who five here belong to the Pomo 
Tribe and their rancheria was set up in their traditional homeland. 
The land was originally purchased for 120 Indians. That same num- 
ber was listed as using the land in 1933. Today, there are 75 people 
living on the land. The band has a written land code approved by 
the Secretary in 1943, which is administered by a board of 5 trustees 
who serve staggered 3-vear terms. A meeting of the band is not 
considered official unless 10 or more members are present. 

People.—The latest membership roll for the group was prepared 
in 1940. Approximately 60 members (children) have been added to 
the membership since 1934. <A total of 17 have been stricken from 
the rolls because of death since that time. Nearly all of the members 
of the rancheria are of the Catholic faith and frequently attend 
church in the nearby town where the congregation is primarily non- 
Indian. The Indian children attend public school and ride the 
public school bus daily with non-Indian children from the vicinity of 
the rancheria. The children usually continue on through high school 
and then leave the rancheria when they graduate, to establish them- 
selves in all walks of life among non-Indians. All members of the 
rancheria speak English, and their living habits cannot be distinguished 
from their non-Indian neighbors. 

Land.—The rancheria is located approximately 5 miles from the 
nearest town (Hopland). One thousand nine hundred and forty- 
two acres of rangeland are used for grazing purposes. There is a tribal 
herd of between 35 and 45 cattle. There are 38 assignments, all of 
which are of an informal nature. All of the agricultural land (about 
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300 acres) is assigned to heads of families. A total of 128 acres of the 
land is planted in grapes. There is a discrepancy between the number 
of acres that the tribal group assumes belongs to the rancheria, 
and the figures shown in the local office of the Bureau of Indian 
Affairs, which will probably be cleared up by a survey. The land . 
served with a recently built access road (costing $43,100) and i 
adjacent to a well-kept county road. The rancheria is not served bes 
domestic water system. The Government owns an old school building 
and a teacherage on the rancheria, which are being used by members 
of the tribe. The tribe has its own community building and there is a 
cemetery on the land. 

Sources of income.—The sources of income for the heads of the 
families are extremely varied and include the sale of grapes from their 
assignments, miscellaneous wage work (primarily agricultural) and 
lumbering or subsistence gardening. The people as a group have an 
income from the tribal herd. The general employment opportunities 
throughout the surrounding area have increased considerably in the 
past 10 years, and there is ‘alw ays work available for those who need 
it. The group lives in good substantial homes which reflect their 
high income. 

Bureau services.—-The principal service performed by the Bureau 
is in connection with the trust status of the land. At one time the 
group had a credit loan from the Bureau, but it has been fully repaid. 
The group maintains its own bank account in the local bank without 
individual Indian money services from the Bureau. A major expendi- 
ture was made within recent years to bring the roads on the rancheria 
up to county standards. The school district in the town of Hopland 
receives payments under the Johnson-O’ Malley educational contract 
for the Indian children attending their public schools. The Bureau 
extends no social services to the group. 

Attitude toward withdrawal of Federal trusteeship—Under date of 
September 28, 1955, the group voted through its board of trustees 
to request the United States Government to transfer to them 
as individuals t he fee title to their shares of the rancheria, and that the 
mountain land be patented to the group. They asked that a water 
system be installed on their rancheria, and that an internal survey 
be made to subd ivide the tracts, that a lien in the amount of $654.76 
be canceled, and that legal assistance be provided to set up a legal 
entity to manage the tribal property. They further requested that 
the Government buildings be transferred to the group for com- 
munity use. 

Estimated cost of withdrawal of Federal trusteeship—tIn September 
of 1955, the local officials estimated that the following amount would 
be necessary to effect the withdrawal of Federal trusteeship: 


Land survey pe oie i ; pce ee 
Knlarge water system are ; eee jee ae erehad 13, 000 
Legal assistance xan 2. 500 


Appraisal of property - - - spate . pos Sie ao 750 


Soil and moisture conservation - h : . 13, 500 
Programing and planning_- ee b 6, 000 
Total....<; en Z 41, 750 
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INDIAN RANCH 


Background data on the Indian Ranch Rancheria, Inyo ( ounty 

The act of March 3, 1928 (45 Stat. 162), provided that “the following 
described lands in California be, and they are hereby withdrawn from 
entry, sale, or other disposition and set aside for the Indians of Indian 
Ranch, Inyo County, California: Provided, That the withdrawal 
hereby authorized shall be subject to any prior, valid right of any 
persons to the land described: * * * containing 560 acres, more 
or less.”’ 

At that time, Mr. George Hanson was given an assignment to the 
total acreage. 

There are no Indian people living on the land. The original occu- 
pant has died and left eight heirs. 

The land has not been occupied for several years since there is no 
work in the valley, and the Indians must seek employment elsewhere. 
The land is leased to a non-Indian for grazing purposes. 

The Bureau renders services only because of the trust status of the 
land. It approves the leasing of the land to the non-Indian and 
distributes the proceeds among the heirs. 

On October 27, 1955, the eight heirs of Mr. George Hanson requested 
in writing that the land be sold and the proceeds divided among them. 

As of January 1956 the local Bureau of Indian Affairs listed the 
following amounts as necessary to effect withdrawal of Federal 
trusteeship: 


Land survey : . _ $1, 100 

Legal assistance _ ron . E : 500 

Appraisal of property - - _-- a oe 300 

Programing and planning_- ee : 1, 100 

Total_- ae : 3, 000 
LYTTON 


Background data on the Lytton rancheria, Sonoma County 

History.—The 50 acres comprising the rancheria were purchased 
in 1925 at a cost of $10,000. Like most of the rancherias in Cali- 
fornia it was purchased with appropriated funds ‘To purchase for 
the use of the Indians in the State of California * * * suitable 
tracts of land, water, and water rights in the said State * * *,” 
The two family groups who make their home here belong to the Pomo 
Tribe. The rancheria is located in the traditional homeland of these 
people. The Indians living at Lytton Rancheria have no tribal 
organization. 

People.—When the land was purchased in 1925, there were 92 
people using it. By 1933, the number had dwindled to 20, and now 
there are 24 people living there. The 2 families have 5 wage earners. 
Three of them are non-Indians. The wage earners leave the rancheria 
for employment, but consider the land to be their home. These 
two families are well-integrated into the local community. 

Land.—The land is generally of poor quality, although the assignees 
do have livestock and raise limited crops. A water system that was 
installed several years ago by the Bureau of Indian Affairs has been 
replaced by the assignees, but there is a lien against the land in the 
amount of $5,264.66 because of the original improvement, The 
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necessary roads to make use of the land as homesites have been built, 
and they are being maintained by the county. 

Sources of income.—The wage earners find wage work in the sur 
rounding area in agricultural and other rural pursuits. They woul! 
be considered to be of the low-income group because the work is 
seasonal. However, their wages are augmented by what they receive 
from their limited farming. 

Bureau services.—The Bureau renders services because of the trust 
status of the land. There are no social services rendered by the 
Bureau because these people are Indians. The local school district 
receives funds under the Johnson-O’Malley educational contract 
because of the Indian children attending their public schools. No 
road construction is being contemplated by the Bureau. 

Attitude ag the withdrawal of Federal trusteeship.—The two 
assignees asked in October of 1955 that they be given fee title to 
their Seta, They asked that an internal survey be made to 
determine the land descriptions, and that the lien against the land be 
canceled. During the year 1954, these assignees gave testimony to 
the Senate Interim Committee on California Indian Affairs that the ry 
would be inclined to make improvements of their homesites if they 
had clear title to the lands. 

Estimated cost to effect withdrawal of Federal tr ~usteeship. —(By local 
3ureau of Indian Affairs officials in September of 1955): 


Land surveys A ' i a i ie UNS eee re _ $1, 000 
Legal assistance_.- : ations cecal eae 500 
Land appraisals ieee 100 
Programing and planning : a cca 100 

Total ‘ “ ; ae wa ioc: Cae 


MARK WEST 


ickground data on the Mark West Rancheria, Sonoma County 

The records indicate that this rancheria was acquired in 1916. 
it consists of 35 acres assigned to Mr. William B. Steele. Mr. Steele 
has a wife, a stepson who is 24 years old, 2 daughters (15 and 10 years 
id), and a son 12 years of age. The family lives at 126 Scott Street, 
Santa Rosa, Calif. Mr. Steele is the sole assignee to the rancheria. 

The acreage is brush-hillside land with some trees and grazing land. 
he external boundaries need to be surveyed. Water is obtained from 
a spring and there are no apparent water-right problems. There are 
no roads and there is no lien. The rancheria has been unoce upied 
for seve ral years. The Steele family recently did ane improvement 
work on the rancheria, and apparently intends to build a home there 
and use the land within the near future. Mr. Steele is emploved in 
Santa Rosa and expects to keep his regular job if he uses the rancheria 
as a homesite. 

On December 12, 1955, Mr. Steele requested that he be given fee 
title to this tract of land after a survey had been made to determine 
the legal description of the property. At that time it was estimated 
that the following amount would be necessary to effect transfer of title: 


Land survey Ls ; sue eu waxnnus SES IG eee 
Appraisal of property sf ara awetevesh 200 
Legal assistance - 4 — ; aa Piece tanks 200 
Programing and planning - - - : ee ae Aa jg Seis 500 


i Eseaicsan eas ane iia eta Cae oh aes 1, 300 
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MIDDLETOWN 


Background data on the Middletown Rancheria, Lake County 

History.—The rancheria was purchased in 1909 when 109.70 acres 
were bought with appropriated funds for the amount of $2,650 unde 
authorities contained in the acts of June 21, 1906 (31 Stat. 325-333), 
and April 30, 1908 (35 Stat. 70-76), which appropriated money “to 
purchase for the use of the Indians of the State of California * * * 
suitable tracts or parcels of land, water, and water rights for the 
Indians of said State * * *.”’ The Indians using the land belong to 
the Pomo Tribe and their rancheria was set up in their traditional 
homeland. They have always lived in this part of California. The 
group is not organized, either formally or informally. 

People.—There are 21 people in 6 family groups who live on the 
tancheria and use it as a rural homesite. When the land was pur- 
chased in 1909, there were 51 Indians in the area, but by 1933 the 
number had dwindled to 24. All of the members living here are 
interrelated, although they do not have an approved current roll. 

Land.—Thirteen individual informal assignments cover the use of 
all but 43 acres of the rancheria. The 43-acre plot is rough, broken, 
mountainside, unsuited for homesites, and is used for a woodlot and 
a hunting reserve. There is a recently installed domestic water 
system, and an access road to the homesites was also recently com- 
pleted. A lien in the amount of $12,504.01 stands against the 
rancheria because of the water-system improvement. When one of 
the assignees dies, the group gets together and elects who shall receive 
the assignment; they usually decide that it be given to the children 
of the assignee so that the improvements stay in the family. They 
have a community Indian-tvpe building. 

Sources of income.—The wage earners work on surrounding farm- 
lands and return to their homesites after the day’s work. Their income 
is supplemented by garden products from the garden land around 
their homesites. One of the assignees has a vineyard and an orchard, 
which afford him income and afford some seasonal work for the other 
assignees. One of the assignees is a recipient of old-age assistance. 

Bureau services.—The Bureau recently installed a road to serve the 
homesites on this land, and completed the domestic water system 
It does not provide any social services for these Indians. They receive 
these services from the county. The school district at Middletown 
receives payments under the Johnson-O’Malley Act because Indian 
children are attending their public schools. 

Attitude teward withdrawal of Federal trustee ship. On September 
30, 1955, the group requested fee patents to their assignments, and 
requested that a survey be made to determine legal descriptions. 
They want the lien against the land to be canceled, and would like 
legal assistance in setting up an entity to take over and manage their 
community property. 

Estimated cost of withdrawal of Federal trusteeship._—By local officials 
of the Bureau of Indian Affairs in September 1955): 


Land survey ba easiest rg - eS aire : _ $2, 000 
Domestic water RMR ch BB en hin he Se eee ee 
nk tcreuaiiniwass oink weds ac igi ze ath Ab akc 
Sc kaGkkiceuwenentietkacennnnenwes eT Casa ata 500 
Soil and moisture conservation ____-_-__ ash: ce aes area ce op ak vse aa sigesad<s Aee 
Programing and planning__.___________-_-- soe ner 
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MONTGOMERY CREEK 


Background data on the Montgomery Creek Rancheria, Shasta County 

The Hardin family has lived on this rancheria since the 1860’s. It 
was purchased with appropriated funds in 1914 for $400. At that 
time there were 72 Pit River Indians living in this area, but by 1933 
the Hardin family remained alone. Today, Mr. William Hardin, 
age 70, is the sole occupant. There is no current official approved 
roll of the Indians who belong to this group. 

Mr. Hardin is the recipient of old-age assistance and augments his 
pension with produce from a clearing he has made at the homesite. 

This land is located about 3 miles from the village of Montgomery 
Creek. The land is of poor quality, rough, and covered with brush. 
The water supply is from a spring. There is only a token road to the 
homesite. There are no liens against the lands because of any im- 
provements. There is an Indian cemetery on this parcel. 

The Bureau has rendered services only in connection with the trust 
status of the land. There is an item in the 1958 budget of $26,000, 
to build a standard road. 

Mr. Hardin has asked in writing that fee title to the land be given 
to him. His assignment covers the total acreage. The local Bureau 
of Indian Affairs officials estimated that the following sums would 
be necessary to effect the withdrawal of Federal trusteeship: 


Land survey __ ; 5 on Ode cred ava suba aati peice eee <= 2000 
Legal assistance wire Er Soph eee oamacdee hae eee 200 
Rome Wetee Wig nn es bat as cde whidieouabetewbd Swen 500 
Appraisal of property See é Siwy wales ieee eae eabntecate 200 
Programing and planning-.-- : ae ; Pe ee 509 

ee te Dae 55 Pathe Ee _ 2,000 


MOORETOWN 


Background data on the Mooretown Rancheria, Butte County 


Mooretown Rancheria is located about 1% miles from the town of 
Feather Falls in Butte County, Calif. It consists of two 80-acre 
tracts, one-half mile apart. The eastern tract (N% of NE sec. 23, 
T. 20 N., R. 6 E., Mount Diablo meridian) was purchased on Oc tober 
8, 1915, for $700 from the Central Pacific Railway. It is presently 
occupied by Mr. Fred Taylor and family, who have lived continuously 
on the rancheria since prior to its purchase by the Federal Government. 
The second house on this tract belongs to Mr. Taylor’s stepdaughter, 
Mrs. Katy Archuleta, who presently lives in the neighboring town 
of Oroville, but whose non-indian husband, and, occasionally, some of 
their children, continue to o¢ cupy the house. 

The western tract (N% of NEY sec. 22, T. 20 N., R. 6 E., Mount 
Diablo meridian), w hic h was set aside by Executive order of June 6, 
1894, has been occupied for the past 18 years by Mr. and Mrs. Robert 
Jackson. 

Both portions of the rancheria are presently served with adequate 
roads. Both the Taylor and Jackson homes have electricity and 
obtain domestic water from good springs which have been developed 
and are pumped to the houses. Both residents have rights to 
irrigation water from a ditch crossing the rancheria. Both Mr. and 
Mrs. Jackson and Mr. Taylor receive old-age security payments 
from the Butte County Welfare Department. 
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The exterior boundaries of the rancheria were surveyed by the 
Government in March of 1954. There are no liens against this land 
because of any improvements made by the Government. 

The land is used primarily for homesites, and is not arable except 
for a small plot adjoining each house. Should title to the rancheria 
be transferred to the resident occupants, no particular problem or 
difficulties are foreseen, except the possible need for internal surveys. 

On January 9, 1958, Mr. and Mrs. Robert Jackson asked that 
they be given title to the property they occupy by letter addressed 
to Congressman Clair Engle. On March 26, 1958, Mr. Fred Taylor, 
by letter addressed to the Sacramento area director, requested title 
to the land his family occupies. 

The Sacramento area office has estimated that the following amounts 
would be needed to transfer title from the United States to the 
occupants: 


Legal assistance ie _ $650 
Land surveys : PieeeeKin 500 
Appraisals of property j ‘ 150 
Programing and planning : > oo 

Total 3, 600 


NEVADA CITY 


Background data on the Ne ada ¢ ity Pai che ia, Ne rada ¢ ounty 

By Executive Order 1772, of May 6, 1913, the President set aside 
79.48 acres for the Nevi ads Lor ¢ Colony Indian Tribe, W hich is the present 

vada City Rancheria. 

The land is COTO pt sed of forests and hillsides and is used prin le arily 
for a homesite and fan ily gardet Ing plot. It is assigned to the 
Pete Johnson family. The rancher s located on an unproved 
county road, 

The children of the Pete Johnson family (3 daughters and 1 son) 
are grown, and no longer live on the rancheria. ir. Johnson receives 
old-age assistance, and he and his wife live on that income, with some 
garden produce as a supplement. ‘These old people get their water 
from a well. ‘There are no liens against the lands because of any 
inprovements. 

Vir. Johnson has asked in writing that he be given a fee patent to 
that part of the rancheria which he is using—some 40 acres. ‘The 
local Bureau of Indian Affairs officials have estimated that the 
following sums will be necessary to effect the transfer of title. 


P 


Land survey _-_-_-- a ; ae : _. $1, 000 


Legal assistance ___- Ae ep aE a ; ; 4 ie 200 
Property appraisal (ina ree eet Seisani ee a 3% 200 
Programing and planning gies as Be Bovey Aes ee 

Total Bois Beetle on . one 2, 400 


NORTH FORK 


Background data on the North Fork Rancheria, Madera County 

The 80 acres making up this rancheria were purchased in 1914 for 
$550. At that time there were an estimated 200 Mono Indians living 
in this area. By 1933, however, the number had dropped to a mere 7, 
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and today only a mother and her 2 sons occupy the land as a rural 
homesite. 

The land has a very limited grazing value. It is not used for that 
purpose. The domestic water is obtained from a spring. The 
land does not have a lien against it because of any improvement. The 
homesite is about 2 miles from an improved road. The Susan Johnson 
family has an assignment to the entire 80 acres. There is no approved 
membership roll for this group. 

On December 13, 1955, the family asked that they be given fee 
patent to this acreage with the request that a domestic water system 
be installed. 

The local Bureau of Indian Affairs officials estimated that the 
following sums would be necessary to effect transfer of title: 


Land survey peat ie en wots: os we ow, OE 
Water system : : 2, 000 
Legal assistance same see 5 bi : Bicetee 500 
Property appraisal ‘ gaint. arate 300 
Programing and planning_-- - 5 ais :» a, 

Total. - - bth ams nat afatie Sis aed aa << ee 


PASKENTA 


Background data on the Paskenta Rancheria, Tehama County 

In 1914 there were 2 purchases to establish the rancheria for the 
Wintun Indians in the area: 111.12 acres were purchased for $2,240 
and 148.16 were purchased for $1,000. At that time, 134 Indians 
were said to be living in that area. In 1922, 11 families, consisting 
of 27 people, lived on the rancheria. In 1933, the number had 
dropped to 18. Today, only one family uses the land for a homesite 
in the summertime. 

Paskenta is in a dry, isolated area, many miles from any develop- 
ment, and consequently has few employment opportunities. This no 
doubt accounts for the fact that it is used only by one family at this 
time. Mr. and Mrs. William Freeman and their granddaughter have 
an assignment covering 180 acres. Eighty acres are unassigned. 
There is no current roll of the other Indians who may have an interest 
in this land. 

The Bureau has an item of $22,000 in the 1958 budget to put an all- 
weather road on the tract of land. 

There is a lien of $226 against the land because of the water system 
that was installed several years ago. 

The Freeman family receives old-age assistance and the Bureau 
provides them with no service because of their status as Indians 
Mr. and Mrs. Freeman asked in writing on December 28, 1955, that 
they be given fee title to their assignment. ‘This would leave 80 acres 
unassi ened. 

The following amounts would be necessary to effect withdrawal of 
Federal trusteeship and transfer of title: 


Land survey, $1, 000 
Irrigation system 2, 000 
Legal assistance 500 
Establishment of water rights 500 
Appraisal of property 200 
Programing and planning 1, 000 


Total : “ ; : rr s 5, 200 
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PICAYUNE 


Background data on the Picayune Rancheria, Madera County 

This rancheria was established in 1912 by Executive order. It 
consists of 2 contiguous 40-acre parcels. 

There are 18 people living on this land today. All members belong 
to one family group. Three of the people receive old-age assistance. 
Five are of school age and attend the public school in the district. 
These people live in crowded housing conditions. They must seek 
elsewhere for employment and depend upon seasonal work, usually 
agriculture, for their livelihood. 

This rancheria is located in the foothills area, about a mile from a 
paved road. The land is rocky and covered with brush, and is used 
primarily for homesites with some truck gardening and fruit produce 
for subsistence. Water is obtained from two springs, but is not piped 
to the individual homes. There is no lien against the land for im- 
provements. The group living here has no property held in common 
and neither is there a currently approved roll of membership. 

On December 15, 1955, the family using this land asked that their 
assignment be deeded to them after a domestic water system had been 
installed. 

It was estimated by local Bureau of Indian Affairs’ officials that 
the following sums would be necessary to effect transfer of land title: 


Land survey $1, 000 
Legal assistance - 500 
Programing and planning~_—-- 1, 000 
Domestic water system__- 6, 000 
Property appraisals 500 

Total_ _- 9, 000 


PINOLEVILLE 


Background data on the Pinoleville Rancheria, Mendocino County 


History.—This rancheria was established in 1911 when 95.28 acres 
were purchased for $8,500 with funds appropriated by the acts of 
June 21, 1906 (31 Stat. 325-333), and April 30, 1908 (35 Stat. 70-76); 


“to purchase for the use of the Indians in the State of California * * * 
suitable tracts or parcels of land, water, and water rights in the said 
State. * * *’ The 130 Indians who were living in the area at the 
time of purchase belonged to the Pomo Tribe, and this rancheria was 
established in their traditional homeland. By 1933, the number had 
dropped to 75. At the present time there are 107 Indians living at 
Pinoleville. 

People.—There are 15 family groups on the land, each with an 
assignment (one being : ake school lot). They form a well-organized 
community with elected officers who speak for the group. “At the 
present time they hold, through a trustee, additional land adjacent 
to the rancheria that is not in trust. These Indians have displayed 
initiative by developing and improving their land into very good 
vineyards. They live in well-kept homes. At one time the Bureau 
maintained a school at the rancheria, but now all of the children of 
school age attend public school in the county. The group prepared 
a tribal roll in 1947, but it has not been kept current. There are 


DISTRIBUTION OF CERTAIN INDIAN LANDS IN CALIFORNIA 39 


some tribal members who do not live on the rancheria, having left to 
work in jobs in the surrounding area. 

Land.—The land is a short distance from the town of Ukiah, Calif. 
[tis considered improved land with vineyards and orchards. A creek 
runs through the land, which is subject to annual floods. Some work 
has been done in cooperation with the other landowners in the area, 
but the flood conditions are not completely controlled by the revet- 
ments. A water system was installed at the rancheria several years 
ago in connection with the school and teacherage. It remains today, 
and a lien of $2,585.65 is against the property because of this work. 
United States Highway No. 101 runs along the east edge of the land 
and there are access roads to the homesites from the highway. These 
roads need to be brought up to county standards. The assignees 
have installed and maintained their own pressure water systems, but 
it could be improved considerably. The United States Government 
buildings on the rancheria are being used by the Indians, the school- 
house as a community building, and the teacherage as a residence, 
and the shop buildings for storage purposes. 

Sources of income.—The sources of income for the heads of families 
are extremely varied and include income from the sale of grapes from 
the assigned land. Several members of the group have specific 
trades including welders, mechanics, carpenters, plumbers, ete. One 
member has been a postal service employee for a number of years. 
Several members are contractors of farm work including pruning and 
crop harvesting. Probablv one-half of the adult members receive 
most of their income through wage work on the local farms and in 
the local timber industry. The economic position of this rancheria 
has improved since 1934. Many of the assignments have been made 
productive and many of the families now have substantial homes. 
Also, work is available for most everyone throughout the year due to a 
great influx of industry into the immediate vicinity during the last 
few years. 

Bureau services._-The public school which the rancheria children 
attend receives financial assistance under the Johnson-O’ Malley edu- 
cational contract. The Bureau has a cooperative fire control agree- 
ment with the California Division of Forestry. The Bureau has an 
agreement with Mendocino County in which the county agrees to 
accept full responsibility for future construction and maintenance on 
Indian roads after these have been constructed and to a mutually 
agreed standard and rights transferred to the county. There is an 
item in the Bureau’s budget for 1958 amounting to $17,000 for road- 
building on this rancheria. 

Attitude toward withdrawal of Federal trusteeship.—At a general 
council meeting held at their rancheria on September 23, 1955, the 
group voted to have the United States Government transfer the fee 
title to their individual tracts. They asked that the roads on the land 
be brought up to the county standards; that a survey be made of their 
land so that each assignee could have a legal description of his prop- 
erty; that the lien against the land be canceled. They also ask that 
a domestic water system be installed. 
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Estimated cost to effect withdrawal of Federal trusteeship.—By local 
Bureau of Indian Affairs’ officials in September of 1955: 


Land survey_-...--_--- earn Tee Ra Fes OE Ractive : . $1, 500 
Water system___._._ -- EERE Re ete ca os er rc ct ec ar ie Siemens 10, 000 
Legal assistance. __.._._..---- sees L 4 ee 1, 000 
Property appraisal - : : : Se el atereme ee 400 
Soil and moisture conservi ition. _____- boca ral Re aie ad an oe eee: 2, 000 
Programing and planning_----- ee oct sa 3 cece 6,0 

Total _ _- L Rates hd © Foe 17, 900 


POTTER VALLEY 


Background data on the Potter Valley Rancheria, Mendocino County 


History.—In 1909, 16 acres of land were bought for $2,000 for the 
72 Pomo Indians in the area, under the acts of June 21, 1906 (31 Stat., 
325-333), and April 30, 1908 (35 Stat., 70-76), which made available 
funds ‘‘to purchase for the use of the Indians in the State of California 
* 2 suitable tracts or parcels of land, water, and water rights in 
the said State ‘* * An executive order a few years later set 
aside for this group an additional 80 acres which was not contiguous 
to the aaaeel purchase tract and has never been used by these people 
as a homesite. The 16-acre tract is located in the general area where 
the tribe has always made its home. In 1933, the number of people 
using this land for homesites dropped to 15, and at the present time 
18 people live here. The group is not organized under the Indian 
Reorganization Act. 

People.—The 16-acre plot is assigned to 7 family groups under 
informal assignments. One of the assignees is married to a non- 
Indian. There are only two children of school age living on. the 
rancheria. One of the assignees is over 65 years of age. These 
people do not have a current roll of their membership. 

Land.—The 16-acre tract that is used for homesites is in need 
access roads to adequately serve the homesites. There are no roads 
or other improvements on the 80-acre mountain plot. The home- 
site tract is not especially good land, but the occupants do have 


family truck gardens. Each assignee has his own water supply from 
individual wells, and thev are not interested in a community water 
system. At one time the sum of $233 was collected by the Bureau 


because of either a lease or a trespass and that amount is held in the 


individual money account of the group in Sacramento. There is no 
regular source of income for this group. There is no lien against 
the land because of any improvement. 

eo Urcées of mncome One of the seven family heads is on an old-age 
assistance grant; the others work for wages in the surrounding area. 
The work is seasonal and the average income is only adequate to meet 


the minimum needs. Their income is augmented somewhat by gar- 
dening produce. 
Bureau service. The Bureau renders services only because of the 


trust status of the land; all other services are provided to the people 
by the county. There is an item of $19,000 in the Bureau’s 1958 
budget to build necessary roads on the rancheria. The local school 

° ~ . : } ° 
district receives pavme nts under the Johnson-O’M: ille Vv educational 
contract for the two eh id lren who attend pu iblic school. 
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Attitude toward withdrawal of Federal trusteeship.—All of the Indians 
who have assignments on the rancheria asked by resolution dated 
December 11, 1955, that they be given fee title to their assignments 
after the road system has been completed. They also asked that 
they be given legal assistance in forming a corporation to accept and 
manage their mountain property. 

Estimated cost to effect withdrawal of Federal trusteeship.—The local 
Bureau of Indian Affairs’ officials estimated the the following amounts 
would be necessary to effect withdrawal as of December 14, 1945: 


Land survey : $1, 500 
Legal assistance 200 
Appraisal of property 500 
Programing and planning_ 4 a ee a - . oo Geo 

Total_ --- ; .. 5,200 


QUARTZ VALLEY 


Background « lata on the Quartz Valley Rancheria, Siskiyou County 


History.—The rancheria was formed in 1937 when 364 acres were 
bought for $20,000 under the provisions of the Wheeler-Howard Act. 
In 1939, 240 additional acres were purchased for $16,000 to form the 
604-acres area of the rancheria. The group of Shasta and Upper 
Klamath Indians whose ancestors traditionally lived in this part of 
California organized as the Quartz Valley Indian Community on 
June 15, 1939, and were granted a charter on March 12, 1940. 

People.—There were 48 Indians enrolled when the Quartz Valley 
Community was formed. <A roll completed in 1955 lists 88 names, 
but only about half of the membership are living in Quartz Valley 
today. Five of the people living on the rancheria are over 65 years of 
age and there are the same number of schoolchildren. Most of the 
workers cultivate their assignments since the land is productive and 
they are able to make a living from agriculture. 

Land.—The rancheria lands were purchased for $36,000, or ap- 
proximately $60 per acre, in 1937 and 1939. Most of the land is 
favorable to irrigation; the balance is mountain land which is un- 
assigned. An assignment consists of 20 acres and at present 13 
families are holding assignments. A water system, built by the 
Bureau in past years, is badly in need of repair at this time. There isa 
lien of $8,107 against the land because of this improvement. The 
Government owns no buildings at Quartz Valley, but there is a 
community building used as a church. There is no cemetery on trust 
lands at Quartz Valley. It is estimated that $50,000 will be needed to 
build the necessary 2 miles of access roads at Quartz Valley. 

Bureau services.—Services extended by the Bureau are limited to the 
trust status of the land; no social services are performed by the 
Bureau for the people living on the rancheria. The children are 
attending public school. Health and welfare needs of the Indians 
are met by local offices on the same basis as these services are extended 
to non-Indians. 

Attitude toward withdrawal of Federal trusteeship.—On November 27, 
1956, the Quartz Valley Community, through its general council, 
requested that the Indians be given fee title to their assigned lands 
and that the unassigned land be conveyed to the community. A 
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copy of the resolution making the request was sent to Congressman 
Engle on December 3, 1956. The council asked in their resolution 
that an internal survey of the rancheria be made, that the lien against 
the land be canceled, that assistance be given to form a legal entity, 
and that the roads and water system be brought up to standard. 
Estimate / cost to effect withdrawal of Federal trustec shop. On 
January 3, 1957, the local officials of the Bureau estimated the follow- 
ing amounts would be necessary to carry out the request of the council: 
$50, 000 
nd surveys ; 2, 625 


I 

La 

Water \ tem s. 7 7, 000 
I 

J 


sk 
] 


rigation system ; i . 2, 500 

egal issistance 7 A a . 7 st 500 
Appraisal of property ; 600 
Programing and planning_- ; rein a =e eer 1, 000 
Soil conservation. —- . a : c bs . 9, 600 


Total. ahh , : Sates uwowe: tama 
REDDING 


Background data on the Redding Rancheria, Shasta County 

History.—In 1922, 30.89 acres of land were purchased for the 50 
Pit River and other Indians living in the area. The cost was $3,860.87. 
Payment was made from funds appropriated by the sct of August 1, 
1914 (38 Stat. 582-589). The ranche ria was established in the tradi- 
tional homelands of the tribe. By 1933, only 8 Indians were living 
on the land, but at present the population is 34. They are not 
organized under the Indian Reorganizs ition Act. 

People.—These people work well as a group. They use their 
domestic water system in common. Fourteen family heads have 
informal assignments for the use of their total acreage. There are 
6 wage earners among the assignees, 1 being a non-Indian. Seven of 
the people living here are over 65 years of age. There are four 
children of school age. These people have both water and electricity 
in their homes. There is no current roll of the present membership 
in this group. 

Land.—Redding Rancheria is 4 miles from Redding, Calif., a city 
of 12,000 people. United States Highway No. 99 runs along one edge 
of the land. The land is valuable as homesite emneehy near a city. 
In the past 5 years, the Bureau has expended $11,200 for roads and 
$6,644 for the domestic water system. There "9 a lien against the 
land because of the last improvement. The well supplying the domestic 
water has become contaminated and a new one needs to be dug. 

Sources of income.—The wage earners are employed in the city of 
Redding where employment opportunities are plentiful. They 
supplement their wages by produce from their homesite lands. The 
average annual income compares favorably with the income of the 
area. 

Bureau services.—The Bureau performs services because the land is 
in trust status. It renders no services to these people because they 
are Indians except that the local school district receives money under 
the Johnson-O’ Malley contract. 

Attitude toward withdrawal of Federal trusteeship—On October 15, 
1955, the group passed a resolution requesting the Government to 
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vive them fee title to their assignments, and that an internal survey 
be made in order that each person may have a legal description of his 


land. ‘They further asked that the lien of $6,644 against their land be 
canceled. 

Eestin ated cost to effect anthdrawal oO} Fede ral truste ship. At that 
time the local Bureau of Indian Affairs’ officials estimated that the 
following amounts would be necessary to effect the transfer of title: 

ints! oad wo $2, 500 
Land survey 1, 000 
Repair domestic water system 500 
Legal assistane 500 
App! i of pro} Trty 200 
Programing and planning 500 

Lotal.. .. a eet 5, 200 


REDWOOD VALLEY 


Background data on the Redwood Valley Rancheria, Mendocino County 

History.—In 1909, 80 acres of Jand were purchased for $2,000 to 
form the Redwood Valley Rancheria. There were about 51 Pomo 
Indians in the area at that time. The rancheria was established in 
that part of California where the group had always lived. Funds for 
the purchase of this land were appropriated by the acts of June 21, 
1906 (31 Stat. 325 333), and April 30, 1908 (35 Stat. 70-76), which 
provided money ‘‘to purchase for the use of the Indians in the State 
of California * * * suitable tracts or parcels of land, water, and water 
rights in the said State * * *.” The people living on the Redwood 
Valley Rancheria are organized informally, but not under the Indian 
Reorganization Act. 

People.—The rancheria population in 1933 was 31. Today it is 56, 
comprising 11 families. ‘There is no approve droll for this group, but 
they consider people who do not have assignments and who live else- 
where as members. Four of the saneine are 65 years of age or over. 
There are only six children of school age in this group, and the same 
number of preschool children. The housing standards of this group 
are poor. 

Land.—In the past 5 years the Bureau of Indian Affairs has built 
internal roads on this rancheria at a cost of $15,900. The land is 
divided into homesite plots of 4.98 acres each and there is no central 
water system. ‘There is no lien against the land because cf any im- 
provement. The land is of a poor quality and affords only homesites 
with no produce from gardening. 

Sources of income.—Employment opportunities are nonexistent on 
this rancheria and are scarce in the area. This makes it necessary 
for the wage earners to depend upon seasonal work, mostly of an 
agricultural nature. As a consequence, their annual income is not 
always adequate and they apply for social welfare from the county. 

Bureau services.—Services are rendered by the Bureau only because 
of the trust states of the land. 

Attitude toward withdrawal of Federal trusteeship——By resolution 
dated October 19, 1955, these people asked that the present assignees 
be given to their parcels after a survey has been made. ‘They also 
requested that a water system be installed on the rancheria, and that 
they be given assistance in the formulation of an entity to take over 
and manage this improvement. 
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Estimated cost to effect withdrawal of Federal trusteeship.—The local 
officials of the Bureau of Indian Affairs estimated the following 
amounts would be necessary to effect transfer: 


Land survey : $1, 500 
Domestic water system__- 10, 000 
Legal assistance ___ : 1, 000 
Appraisal of property 500 
Soil and moisture conservation 2, 000 
Programing and planning 1, 500 

Total... 16, 500 


ROBINSON RANCHERIA 


History.—In 1909, 88 acres of land were purchased by the Govern- 
ment for 134 homeless Pomo Indians living in the area at a cost of 
$6,600 to become known as the Robinson Rancheria. The acts of 
June 21, 1906 (31 Stat. 333), and April 30, 1908 (35 Stat. 70-76), 
made funds available ‘ ‘on sneabes ise for the use of the Indians of the 
State of California * * * suitable tracts or parcels of land, water, and 
water rights in the said State * * *.”’ The Indians on the rancheria 
are not organized under the Indian Reorganization Act. 

People.—Today, 45 people, consisting of 13 family groups, make 
their home on the rancheria. The children of school age attend public 
school at Lakeport. The Indians use the rancheria primarily as 
homesites. The group does not have a current approved roll. Wel- 
fare aid, when needed, is attained from the local State welfare agencies. 

Land.—The land is held in trust by the United States Government 
for the Indians in California. The people are occupying individual 
parcels under various informal assignments and the land is used 
primarily for rural homesites. Rece ntly a road system was completed 
and agreements were made with Lake County to take over the roads. 
There is a lien of $3,500 against the land because of the installation 
of a water system. 

Sources of income.—Robinson Rancheria is used primarily for rural 
homesites. Family heads earn wages from agricultural work in the 
surrounding community. 

Bureau services—The Bureau renders no services to this group 
because of their status as Indians. Realty services are extended be- 
cause of the trust status of the land. 

Attitudes toward withdrawal of Federal trusteeship.—The Indians on 
the Robinson Rancheria passed a resolution in May of 1957 requesting 
that the residents of the rancheria be given fee title to their lands and 
that their rancheria be surveyed in order that each assignee may have 
a legal description of his assignment. 

Estimated costs to effect withdrawal of Federal trusteeship.—As of 
May 1957, the funds estimated to be necessary to carry out the wishes 
of the group are as follows 
a hg ort ce sired tb wily Seca eee $1, 000 


NURI 2s ee emew we erence grrr lind es a ee 2, 000 
a eatakgte er ete tea. 500 
Property appraisals_ - Seen ak ee oe od ie ae 2 = Sees 2 aah 1, 000 
Programing and pI: re ts ncaa .. 2,000 


ee he ial oi ed oe 6, 800 
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ROHNERVILLE 


Background data on the Rohnerville Rancheria, Humboldt County 

History —In 1922, 16 acres were purchased with appropriated 
funds at a cost of $434. An estimated 15 Indians of the Wiyot Tribe, 
were living on this land at the time the land was purchased. Today, 
there are 40 people making their homes on the rancheria. 

People.—There are eight wage earners on the rancheria and each of 
them has an assignment. Four of them are over 65 years of age. 
There are 11 children of school age. There are 10 homes (low standard) 
on the rancheria, constructed by the assignees. These people do not 
have an approved current membership roll, but they work together 
as a group and have arrived at the land use by mutual consent. 

Land.—On the rancheria an assignment consists of a homesite of 
about 1 acre, and a wood lot of about the same area. The homesites 
are on the upper half of the strip of land, with the woodlots on the 
lower half. An adequate road is needed through the woodlot to the 
homesites. A domestic water system was installed recently and 
there is a lien against the land in the amount of $1,981.34 because of 
this improvement. This rancheria does not have a cemetery, and 
the group holds no other property in common. 

Sources of income.—The workers depend upon miscellaneous work 
in the adjacent area, usually in the woods and the lumber industry. 
They receive welfare aid from the county with no distinction being 
made because they are Indians. 

Bureau services —The Bureau renders services only because the 
land is in a trust status. A domestic water system was installed 
recently and there is an item in the 1958 budget in the amount of 
$23,000 to build a standard road for the rancheria. The local school 
district receives Johnson O’Malley educational contract funds. 

Attitude toward withdrawal of Federal trusteeship.—On September 
1, 1955, this group, through their informal organization, passed 
resolution asking that the United States Government transfer to 
them the fee title to their individual shares of this tract. They asked 
that the road svstem be completed before this is done, and that the 
land be surveyed so that each assignee may have a legal description 
of his land. They want the lien to be canceled, and assistance to 
form a legal entity to take over and manage their water system. 

Estimated costs to effect withdrawal of Federal trusteeship.—The local 
Bureau of Indian Affairs’ officials at Sacramento estimated that the 
following amounts would be necessary to transfer title: 


Land survey. ----- ees aee sil dS ela Seed aoe ee eee 
Legal assistance : OY oe Ae . sis ts baked telca, Bees ee ore 1, 000 
Property appraisal ae ae wets ped is de hg phe lah on wi eA 250 
Programing and planning bs sean ea eee a: 

Total _ -. : , ae Ate See iia nated Bo ade 


RUFFEYS 


Background data on the Ruffeys Rancheria, Siskiyou County 

History.—-This rancheria was purchased for the Etna Band of 
Indians in 1907 with funds appropriated under the act of June 21, 
1906 (31 Stat. 325-333). Title is in the name of the United States. 
The original cost for the 441 acres comprising Nuffeys Rancheria was 
$2,205. 
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Since the rancheria is considered uninhabited, the Bureau has: 
no provision ior services to the people. The la ii is carried on ti 
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Attitude t ward wit! tj aweal of Federal ti usteeship. The t ree people 
who appear to have a primary interest in the rancheria have requested 
by letter dated May 31. 1958. to the Senate Committee on Interior 
and Insular Affairs that Ruffeys be included in the “rancheria bill.’ 
They als ) ask i the Bureau, In 2 lett r dated Mi reh 20, 1958, that 
they be civen the benefits of this legislation. 

Spe eal pi obl mes mn conn hi: } mal } $y ”) ‘nat . ” of ky ley al trustee- 
ship. The people who have interest in this rancheria are not asking 


that the land be developed in anv wa) 
Estimated cost ot wit Ldrawal « / Fed ral ti usteesh ”. (dur Sacramento 
area office has estimated that the following amounts will be needed to 


transfer title or to aispose of the land and divide the proceeds: 


Appraisal of pro t S00 
Procraming ind p i i 500 
Total 600 


> j j 7: j <q As tT” i] j j : 
Backaqrounad lata on the scotts Vatiey Ranch id Lake ( TRINA 
7? ‘ r - . , © 1 ~ | ep 
History he 56.68 acres on this rancheria were bought for the 
> > Be ] . . | te ° r me 
60 Pomo Indians living in the vicinity in 1911 at a cost of $2,900, with 
P ] . aie 4 } ] A . ‘  . ©) 1 ‘ . " K"4 4 Or >on 
funds appropriated under the acts of June 21, 1906 (31 Stat., 325-335 


and April 30, 1908 (35 Stat., 70-76) “‘to purchase for the use of the 
Indians in the State of ¢ ' 

land, water, and water rights in the said Stat The rancl 
eria was established in the traditional homeland of the group of 
Indians. 

People.—By 1933, the number of Indians using this land for hom: 
sites had dropped to 26, aiid today the nt uber is 32, although 3 f 
the people having assignments are not living on the land. One of the 
ten assignees is over 65 years of age and the others are in their early 
40’s. There are comparatively more children living on this rancheria 
than on others in the State of California. Sixteen are of school age: 


ultable tracts or parcels of 
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seven are of preschool age. This group does not have a current roll 
of membership. They are not formally organized as a tribe, but they 
act as a group in deciding about their land. 

Land.—The land is all assigned to individual members, and none 
of it is held in common. It is rural-homesite land, and, although it is 
of poor quality, some of the assignees do have gardens and fruit 
trees. Within the past 5 years, an adequate road was constructed, 
joining with the county road that runs along 1 edge of the land. 
The domestic water supply was rehabilitated recently at a cost of 
$3,861.08, which amount now stands as a lien against the land. 

Sources of income.—There are nine wage earners who work in 
miscellaneous farm jobs in the vicinity. ‘They supplement their wages 
with limited gardening and orchard produce. Water is piped to each 
homesite but, otherwise, the homes are not modern. 

Bureau services —In the past 5 years, the Bureau spent $3,500 for 
building roads and $3,861.08 to rehabilitate the water system. Ex- 
penditures were made because of the trust status of the land. The 
Bureau does not render social services to these people, but the local 
school district receives payments under the Johnson-O’ Malley 
education contract. 

Attitude toward withdrawal of Federal trusteeship—By resolution 
dated September 29, 1955, this group asked that they be given fee 
title to their individual shares of this tract. They requested legal 
assistance to form an entity to take over and manage a water system, 
and asked that the rancheria be surveyed so that each assignee may 
have a legal dese a of his plot. 

Estimated cost to effect w ithdrawal of Federal trusteeship.—Estimates 
made by the local Bureau of Indian Affairs are as follows: 


Land survey : st ae enie mama a koeraad cae . $2, 500 
Co _— te the water dysteme 2 oil oe J da el ae Rk ..  §& 068 
Leg istance . . sande en tl ee Dh wee io Shri ksde wibietee ets sabes wee 1, 000 
ecmnets OUIRR ES 5a a tcccciniiemisnioel a cae i ee ee oe 400 
Proeraming (-G0G DiANDIOR. ... v6nncvsuce as sueuce deen cseaoueyeore cane, See 

a aise lk eae ee a cake ie eo alee ee ce * se ai estates tua ua ak a a ewow toe 


SMITH RIVER 


Background data on the Smith River Rancheria, Del Norte County 

History.—The Smith River Indians have lived in their present 
location in the extreme northwestern corner of California from earliest 
times. In 1864, Congress authorized the establishment of a reserva- 
tion for them at the mouth of the Smith River (13 Stat. 40), but, by 
the act of July 27, 1868 (15 Stat. 221), the Smith River Reservation 
was discontinued and the Indians were removed to the Hoopa Valley 
Reservation to the south. By Executive Order 1495, dated March 
11, 1912, Hunters Rock or Prince Island, lying about three-fourths 
of a mile north of the mouth of Smith River in the Pacific Ocean, was 
“reserved from all forms of disposal and set aside for the use of the 
Smith River Indians * * *.” The Indians had continued to live 
in the vicinity of the mouth of the Smith River, even though their 
reservation had been discontinued. 

The present acreage of the rancheria was purchased in 1908 for 
nol ees with funds appropriated by the act of June 21, 1906 (31 Stat. 
325-333), and the act of April 30, 1908 (35 Stat. 70-76), which made 
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funds available ‘‘to purchase for the use of the Indians in the State 
of California * * * suitable tracts or parcels of land, water, and 
water rights in the said State * * *.” 

The Indians at Smith River have organized as the Howonquet 
Indian Council, with a formal land code. This organization is not 
under the Indian Reorganization Act, however, and its primary 
function is for the formal assignment of rancheria lands. 

People.—There were 163 Smith River Indians in the area when 
their land was purchased in 1908. In 1950, 113 were reported to be 
living on the rancheria. Today, 82 people are living there. There 
are 20 families, with 7 persons over 65 vears of age and 12 school- 
children. This is a close-knit community, but local employment 
opportunities are lacking, and most of the young people, when they 
become wage earners, move away from the trust lands in order to 
earn a livelihood. 

Land.—There are 163 acres at Smith River in trust status. The 
land is of poor quality, and is used primarily for homesites. Domestic 
water is piped from the Lopez Creek, which runs through one section 
of the land. United States Highway 101 cuts through the rancheria, 
and good access is afforded to areas away from the rancheria. There 
is a need for internal roads to the various homesites. Thirty-four 
assignments have been made by the council, with a 6-acre parcel 
retained for community use (as a rock quarry). Another k-acre 
tract has been retained as the community building site. The cemetery 
is on trust land. There are no Government buildings at Smith 
River. In previous years, a domestic water system was installed, 
and today there is a lien of $4,500 against the land because of this 
improvement. This system is badly in need of complete overhaul. 

Bureau services.—Services rendered by the Bureau are limited to 
the trust status of the land; no social services are performed by the 
Bureau for the people living on the rancheria. The children all 
attend public school. Health and welfare needs of the Indians are 
met by local offices on the same basis as these services are extended 
to non-Indians. 

Attitude toward withdrawal of Federal trusteeship—On December 7, 
1956, the Howonquet Indian Council passed a resolution endorsing 
a proposed bill to terminate Federal aaadaeahiie over their lands. 
They sent a copy of this resolution to Congressman Scudder on 
December 11, 1956. They asked that their lands be surveyed, that 
their water and road systems be improved, and that they be given 
assistance to form a legal entity to manage the property they wish to 
retain in common ownership. They also want the lien against their 
land canceled. 

Eestim a cost to effect withdrawal of Federal tr ‘Us steeship. On Janu- 
ary 3, 1957, the loc al Bureau officials estimated the following amounts 


necessary to meet the requests of the Smith River Indians: 


Roads (2 miles) _ - a ee ii wea. Teen, C8 
Land surveys - - J esas Et: cad ad ebsars 1, 500 
Domestic water system. ars eb is bol fa cxea hs ehiccc 0s abeuect 4’ Va 
Legal assistance _ ___- Se et AEE, eared ae 500 
ioe EIN ee os enemas anaew oe Ea ans oe ato taca etek a 600 
Programing and planning___---._------- oe ia teceueeoosens , 500 


I Se ai ee eee 100 
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STRAWBERRY VALLEY 


Background data on the Strawberry Valley Rancheria, Yuba County 


In 1914, a half-acre plot of ground was purchased with appro- 
priated funds for $208.90. Title was taken in the name of the United 
States of America. This is the Strawberry Valley Rancheria. A 
Mr. Alex S. Picayune has proposed to buy this lot himself, but the 
local Bureau official at that time offered to buy it for him. Title 
was not taken in trust for Mr. Picayune, but he has always been the 
sole occupant of this lot. As far as can be ascertained, no other 
Indians claim the land. 

Mr. Picayune has one daughter, Mrs. Sophia Wyman, who is 
married to a non-Indian, and a granddaughter, Josephine Williams, 
whose parents are dead. Miss Williams makes her home with Mr. 
Picayune. 

This one-half acre is part of the townsite of Strawberry Valley. 
Mr. Picayune built his own home and installed a well for his use. He 
had always made his own way without help from the Bureau, and he 
is a respected member of the Strawberry Valley community. Mr. 
Picayune asked on December 6, 1955, that he be given a fee patent to 
this land. There are no liens against the lot. The local Bureau of 
Indian Affairs’ officials estimated that the following sums would be 
needed to transfer the title: 


Land survey ROOD i sas as otros antares .-. $200 
Legal assistance- ; bs ets bo elmo a omnia kee 100 
Appraisal of property - - pouateealee tea fete’ oni dich waa ake aie 
Programing and planning_-- Bc Ss elas GP op eld 0 sa ok oe Wl pascene a a ae 300 

gic, | eee wen Withee delad s wieks ish wiles nlp owe eee ce 


TABLE BLUFF 


Background data on the Table Bluff Rancheria, Humboldt County 


History.—This 20-acre plot was bought in 1908 for $3,000 for the 
60 Indians reputed to be living in the area at that time. Appro- 
priated funds were used to buy the land. These funds were made 
available under the acts of June 21, 1906 (31 Stat., 325-333), and 
April 30, 1908 (35 Stat., 70-76), which provided money ‘‘to purchase 
for the use of the Indians in the State of California * * * suitable 
tracts or parcels of land, water, and water rights in the said 
State * * >” 

People.—In 1933, the number of people using the land had increased 
to 75, but at the present time there are 38 people living here. They 
comprise 14 family groups with 14 wage earners. All of the children 
of school age attend public school at the town of Lighthouse near 
the rancheria. These people have no formal tribal organization, but 
they operate informally in making land assignments. There is no 
approved current membership roll for these Indians. 

Land.—This 20 acres of land is served by 2 county roads, with 
access roads maintained by the users of the homesites. The land 
serves primarily for rural homesites, but there are some cultivated 
family gardens. Each assignee has installed and maintains his own 
well. There are no liens against the property because of any former 
improvements. 
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Sources of income.—The wage earners here must leave home to 
find work. They work for wages in the lumber industry and in other 
miscellaneous work. If the family needs welfare assistance, they 
receive it from the county on the same basis as other applicants. 

Bureau services.—The Bureau renders no services to these people 
except in connection with the trust status of the land. No improve- 
ments on the land were made, and there is no lien against it. The 
local school district receives payments under the Johnson-O’Malley 
contract because of the Indian children who attend their public 
schools. 

Attitude toward withdrawal of Federal trusteeship.—On September 21, 
1955, this group asked by resolution that they be given fee title to 
their individual tracts after a survey had been made to ascertain the 
legal description of each assignment. 

“Estimated cost to effect withdrawal of Federal trusteeship.—At that 
time, the local Bureau of Indian Affairs’ officials estimated that the 
amounts needed to effect transfer of tithe would be as follows: 


RO GRO oc ce awed ee ae es ee eh AES: own 1, 000 


EN SEAR ee Ee Pee ee ee ee 500 
Property appraisal____...__- enbbieds eraskesestier nad BerS BNE cp doh aic ee caels 550 
I ON ee tien meinen a owun wi 1, 500 

RP erat en NS a ee en a Aint 5, 550 


TABLE MOUNTAIN 


Background data on the Table Mountain Rancheria, Fresno County 

History.—In 1914, 160 acres of land were purchased for $4,600 in 
Fresno County to establish the Table Mountain Rancheria. There 
were 90 Indians in this vicinity at that time. These lands were 
purchased under the authority of the act of August 1, 1914 (38 Stat. 
582-589). The Indians living on this rancheria did not accept the 
Indian Reorganization Act. 

People. Today there are 55 pe ople on the Table Mountain Ranch- 
eria, consisting of 12 families. They are a comparatively young 
group of people, with 32 children (13 of whom are of school age). 
There are 10 wage earners. None of the inhabitants are over 60 
years of age. There is no approved membership roll. 

Land.—Only part of the rancheria is used for rural homesites. The 
remaining acres are steep and rocky, but are used by a non-Indian 
under a grazing lease. The rancheria is adjacent to a paved county 
road, with access roads leading to the homesites. These access roads 
are in need of considerable improvements. The cemetery for this 
group is not located on the rancheria land. The people there are 
concerned about access to this burial ground. A water system was 
developed, but the well went dry and another one is needed. ‘There 
is a lien against the land in the amount of $1,055.07 because of the 
water system 

Sources of income.—These people work at miscellaneous jobs in the 
area, mostly in farming. Their incomes are uncertain since employ- 
ment opportunities are definitely limited. 

Bureau services—The Bureau proposes to expend $20,000 to com- 
plete the road system. This amount was set up in the 1958 budget. 
The Bureau also proposes to improve the water system. These 
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yrojects are being undertaken because of the trust status of the land. 
The Bureau renders no services to these people because they are 
Indians. They receive social welfare services from the county and 
the State. The Bureau maintains in its Sacramento office an indi- 
vidual money account for this group and deposits in its receipts from 
the grazing hada ($820). 

Attitude toward withdrawal of Federal trusteeship.—On November 4, 
1955, this group, through a resolution, asked that they be given fee 
title to their individual assignments after the water systems and roads 
had been completed. They also asked that the lien against the land 
be canceled. 

Estimated cost to effect withdrawal of Federal trusteeship.—The local 
Bureau of Indian Affairs’ officials estimated that the following sums 
would be necessary to effect transfer of titles: 


IADR GULYCY 2 0ccvcensevesnennnenssnhannenpegenohinnenaneenerees $1, 000 


TIOUIGEG WEEE BU OUNE 8 on wo a tw eee en ae 3, 000 
LOO) ARRINURMOO 5 1s leds Cac an Noo BER oe et eee baowteeell 500 
Appraisals of property - - --------- ceiwthwdhtiln Jaina iwi pe aendewante 700 
Programing and planning__--- tain peace sagt EGS to ga dactnied ln Sole ene mao 1, 500 

SOU. cabunninteodee aes Len Wits be thera a eee ee ee 6, 700 


UPPER LAKE 


Background data on the Upper Lake Rancheria, Lake County 

In 1908, 143 acres were bought for the 285 Pomo Indians making 
their home at Upper Lake at a cost of $5,000. This land forms the 
nucleus of the present rancheria. Ninety-nine acres were added in 
1936 and another 159 acres in 1941, under the Indian Reorganization 
Act. Each of these parcels cost $11,000. By Secretarial order of 
February 15, 1907, a 160-acre tract was set aside “as « woodlot for the 
Upper Lake Indians until such time as it may be secured to them 
either by Executive order or congressional action.’”’? Another rancheria 
was subsequently established in 1909 at Robinson for a number of 
Upper Lake Indians. Neither the Upper Lake group nor the Robin- 
son group made exclusive use of the woodlot until 1953 when the group 
at U pper Lake negotiated to sell some timber on the tract. If pro- 
posed legislation designates the parcel as part of the Upper Lake 
Rancheria ‘re would be no question of title. This group is organ- 
ized under the Indian Reorganization Act and has an approved roll. 
The icasion resolution is quoted to give facts about the rancheria: 

“Be it resolved by the Upper Lake Pomo Indian Community, Upper 
Lake, California, a legal community organization ae and 
appro. ed by the Secretary of the Interior November 5, 1941. 

“Whereas Federal responsibility for adialnlatertien the affairs of 

individual Indian tribes should be terminated as rapidly as the cir- 
cumstances of each tribe will permit. This should be accomplished 
by arrangements with the proper public bodies of the political sub- 
divisions to assume responsibility for the services customarily enjoyed 
by non-Indian residents of such political subdivisions - by distri- 
bution of tribal assets among the individual members, or to the tribe 
as a unit, wilichuier may appear to be the better shins ‘in rach case. 
In addition, responsibility for trust properties should be transferred 
to the Indians themselves, either as groups or individuals, as soon as 
feasible: 
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‘Whereas it is not right to claim that the tribes being subjected to 
the termination bill are competent to handle their own affairs while 
the bills vest in the Secretary of Interior final authority to determine 
in what manner the Indians shall be made to handle their own affairs. 

“Now, therefore, the tribal members of the Upper Lake Pomo 
Indian Community, a legal community organized under the Reorgani- 
zation Act of June 18, 1934, under the corporate name, Upper Lake 
Pomo Indian Community, has worked successfully in managing and 
financing their business ‘and homes under this organized setup, so 
now we believe we have advanced to where we are competent enough 
to handle our community and individual affairs when released from 
under Federal supervision. 

“T. Membership consists of 76 adults and children. Adults 39; 
37 children, 11 of these children are entered in the local public schools; 
the rest are under school age. 

“TJ. Tribal property consists of 2 parcels of land which total 561 
acres of land. One parcel of land consists of 401 acres; this is where 
the homesites, farming, and hill pastureland is situated. There are 
21 homes on this place; 17 are I. R. and R. houses. One member 
purchased a small house from the tribe which was included with the 
purchase of the property; two other members have built their homes 
on house lots approved through the council. All homes are equipped 
with modern inside facilities. The domestic water is piped from two 
deep wells which all houseowners share the right-of-way and pay 
equally accumulated bills resulting from usage and repairs. 

“Farmable land consists of approximately 110 acres of land of which 
all the land has been assigned through the council to individual tribal 
members who have qualified under the bylaws and land code set up 
by the community. Forty-eight acres are planted in pear trees, 
20 acres in walnut trees; 42 acres are used for seasonal crops and garden 
lots. 

‘Hill pastureland consists of approximately 240 acres which is rented 
on yearly basis for pasture to neighboring farmers or stockowners and 
the money is used as a tribal fund, handled through tribal officers of 
whom the tribal treasurer is bonded, and the money is deposited in our 
local bank. 

“The second parcel of land is a 160-acre woodlot, situated approxi- 
mately 5 miles north of Upper Lake town, sec. 15, T. 16 N., R. 10 W., 
SYNEY¥: EXSE¥% Mount Diablo meridian. It is used as a wood re- 
serve for fuel and timber growing. 

“In July 1953 we assumed the responsibility of cutting timber 
from a place to build a community building for the tribe; after cutting 
started we were stopped by the area office in Sacramento stating we 
were not owners of the woodlot. After all these years, they have given 
us the impression of ownership. We have signed through our com- 
munity executive committee annual liability and asset re port sheets 
determining valuation and title of property to our tribal organization. 
Now it stands as an unsettled question awaiting ownership approval 
from the Secretary of the Interior. 

“TIT. The Government roads running through the tribal property 
have been repaired and oiled within the year and the council has 
approved by a resolution to turn these roads over to the county, 
which now is awaiting approval by the county and State for accept- 
ance. These roads, we believe, are used more by the non-Indian or 
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public than the tribe and we believe the care and maintenance should 
be the county’s responsibility. The school buses drive into the res- 
ervation for the Indian schoolchildren, who all attend the public 
schools. The county provides bus shelters which consist of two for 
the Indian children. School lunches are paid for by the parent or 
guardian and those who need assistance are cared for the same as the 
non-Indians. Hot lunches are served at the school at a nominal fee. 

“TV. The older Indians, which total 11, all have and live in I. R. 
and R. houses and either receive social security, veterans, or county 
old age benefits. 

‘‘Now, therefore, be it resolved, to release the enrolled tribal mem- 
bers of the Upper Lake Pomo Indian Community from under Federal 
supervision and to assume responsibility like non-Indian residents. 
Responsibility of trust property to be transferred over to the members 
of our tribal roll of the Upper Lake Pomo Indian Community. 

“The above resolution was duly passed and adopted by the execu- 
tive committee of the Upper Lake Pomo Indian Community, a duly 
elected body to represent and transact business for the Upper Lake 
Pomo Indian Community, by a unanimous vote of seven for, none 
against, at a meeting assembled at which a quorum was present on 
this 16th day of November 1954.” 

There is a lien of $20,568.40 against the lands of the Upper Lake 
Rancheria because of irrigation and domestic water system installa- 
tions. 

In addition to the above resolution, this group passed a resolution 
on September 22, 1955, reiterating their desire for fee title conditioned 
upon an internal survey, establishment of water rights, cancellation 
of liens against the land, and assistance to form a legal entity to manage 
their community property. 

It was estimated in September 1955, by local Bureau of Indian 
Affairs’ officials that the following amounts would be necessary to 
effect withdrawal of Federal trusteeship: 


Land survey. a 5 sasha aaehe er eee I 
Legal assistance _ _ - = sates Cues eet Re dae ee cee 2, 500 
Water system Boss ; ; s teens eh alties alah ako : 2, 000 
RA GOON os <n .0 ds cicccn ore Wew balun kan eeee Garaieie aan 1, 000 
Establishment of water rights Stage nara ee wa urea eel . 2,000 
Soil and moisture conservation we abies bate esa at ale eo cab ek eae 
Property appraisal Seabees acme oe aataee Be 600 
Programing and planning lies Bidet Pataca aap siege : 5, 000 

Total siGuinioccas cis Se Sie rena DES ae RSG Ee 23, 900 


WILTON 


Background data on the Wilton Rancheria, Sacramento County 

History.—In 1924, 38.81 acres were bought for the 150 Miwok 
Indians living in this area for $5,000. This is the Wilton Rancheria. 
The group is organized under the Indian Reorganization Act as the 
Me-wuk Indian community of the Wilton Rancheria, Calif. Their 
constitution was approved on January 15, 1936, and amended on 
May 21, 1956. They have no approved charter. 

People. By 1933, the number of Indians living on this rancheria 
had dropped to 40, and today 33 make their homes here. There are 
9 families: 1 family has 10 children and another has 8. Five of the 
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assignees are childless. This is a comparatively young group, although 
3 ot the a sion eS are Over o Vi ars ¢ f age. The 13 childre hn ati nd 
public school at Wilton. There is an official roll of membership 
under the Indian Reorganization Act, but it is not current. 
Land.—This tract is located near the little village of Wilton along 
the railroad tract. The Consumnes River adjoins the tract at the 
lower end. There are about 9 or 10 acres of agricultural land which 
has been cultivsted in the past, but which is subject to floods from the 


river. here bas been some effort on the part o! the local district, 

Rs ae Oe Bele a all li] t the Indian land 
or the adjoining ianaowners, to bulla @ dike to protect the indian land 
as well as the non-Indian land. The residents are served with water 
from a domestic well with an overhead tank and underground dis- 
tribution system at each of the houses. There is a lien on account of 


the water development in the amount of $3,809.47. There has been 
. 4 4 4 T > 

no road improvement undertaken, but the Bureau has an item of 

$11,000 in the 1958 budget for some internal roads. The rancheria 


are tr 

adjoins a paved highwa 
Sources of income. 1e sources of income for heads of the families 
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are extremely varied and include work in nearby Government installa- 


. . - | } _ ] = il ie | 
tions, iarm iabor, and miscellaneous wage work. 


Bureau servie 54 ‘I He Bureau rel ders sery ices only DeCaUSe of the 
trust status of the land. There are no payments to the local school 
district under the Johnson-O’ Malley contract. An item of $11,000 1s 
in the Bure: i's budget for 1958 for internal road construction. These 
people recelv¢ thei Or ial services (eXLeDSION, law and order, vital 
statistics, welfare, etc.) from the county with no distinction bemg 
l ide be Luse they ehh I idia 5 
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85TH CONGRESS SENATE REPorRT 
2d Session No. 1876 








AMENDING THE ACT OF AUGUST 5, 1954 





Jury 22, 1958.—Ordered to be printed 





Mr. Murray, from the Committee on Labor and Public Welfayg, , 


submitted the following OF M 
REPORT AUG 1: 


{To accompany 8. 3694] 








READING ROOM ! 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 3694) to amend the act of August 5, 1954 (68 Stat. 674), 
and for other purposes, having considered the same, unanimously re- 
port favorably thereon, with an amendment, and recommend that the 
bill as amended do pass. 


PURPOSE OF LEGISLATION 


The bill would amend the act of August 5, 1954 (68 Stat. 674), which 
transferred to the Public Health Service, effective July 1, 1955, all 
functions, responsibilities, authorities, and duties of the Department 
of the Interior relating to the maintenance and operation of hospital 
and health facilities for Indians and the conservation of the health of 
Indians. 

Prior to the transfer statute these powers had been exercised in 
the context of the broad authority vested in the Interior Department 
for the conduct of federally supported programs for Indians, including 
the management of Indian lands. This separate transfer of the powers 
related to the conservation of Indian health and the maintenance of 
health facilities for Indians left uncertain the extent of the transfer 
of some other powers—powers not always directly related to health, 
but which had sometimes been exercised by the Interior Department 
in support of health programs and objectives. The provision of 
sewage disposal, water supply, and other sanitation facilities, and the 
acquisition of Indian or other lands for the purpose are in this area 
of uncertainty. In addition, there appear to be gaps in these 
powers—even as formerly exercised by the Department of the In- 
terior—which leave in doubt the authority to undertake such projects 
under cooperative arrangements which contemplate the acceptance 
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of contributions and the eventual transfer of completed facilities 
and appurtenances to the Indians or to local or State agencies. 

The health problems of the Indians arise basically from two fae- 
tors—the low economic level of Indians and the poor environment 
in which they generally live. Environmental problems are extremely 
serious because they account for a large proportion of the preventable 
illness and premature death suffered by Indians. We already know 
how these problems can be attacked. 

Sanitation for the Indian population has been neglected for so long 
that the sanitary conditions under which thousands of Indians live 
are nothing short of primitive. No other group of persons in the 
United States lives under comparable conditions. The Indian 
population is, in fact, about half a century in arrears with respect to 
the application of sanitary science to disease prevention. 

Dysentery, diarrhea, and other enteric diseases account for a high 
proportion of all illness and hospital admissions for Indians and Alaska 
natives. The incidence of certain gastrointestinal diseases among 
Indians is eight times that of the general population. In consequence, 
the Indians are retarded in their progress toward health and economic 
levels equal to those enjoyed by other citizens while the Federal 
Government must bear the cost of meeting excessive medical care 
requirements. 

The enteric disease problem among Indians stems directly from the 
insanitary environment in which they have been usually forced to 
live. Inadequate disposal of human, animal, and other wastes results 
in the spread of filth-borne disease by flies, food, and contaminated 
water. The scarcity of water itself contributes to the spread of 
disease through preventing adoption of minimum personal hygiene 
practices. Domestic water supply sources are usually streams, irri- 
gation ditches, stock watering ponds, springs, or poorly constructed 
dug wells. Such sources are frequently highly polluted by human 
or animal wastes. 

Sanitation improvements at reservation areas depend first upon 
acceptance by the Indians of modern concepts of the interrelationship 
between disease and insanitary living conditions and second upon 
provision and use of basic sanitary facilities—safe water supplies, 
safe sewage disposal, and refuse-disposal facilities adequate for insect 
and rodent control. The first element is now being approached 
through the medium of health education and the promotional efforts 
of native sanitarian aids. The second element must also be achieved 
if the Indian environment is to be raised to a state comparable with 
standards of the present century. Few families and few communities 
are able to utilize their new understanding and to provide essential 
sanitary facilities from their own resources. ‘The majority of Indian 
families and communities, because of the prevalent low economy of 
reservation areas, are unable to afford the basic sanitary necessities. 

Enactment of the enclosed draft bill would provide an improved 
legislative base for the correction of gross deficiencies in basic sanitary 
facilities. It would permit the making of arrangements for participa- 
tion in the projects by Indian groups, and by local authorities and by 
other public or nonprofit agencies and organizations, both in construc- 
tion costs and in maintenance and operating responsibilities after com- 
pletion. It would authorize acquisition of the necessary interests in 
lands (including acquisition through transfer from the Department of 
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the Interior) the acceptance of contributions, and the ultimate transfer 
of the completed facilities upon appropriate terms and conditions to 
local or State authorities, or to the Indians themselves. Where sanita- 
tion can be materially improved there should result a marked improve- 
ment in health which would subsequently lower the need for hospital 
care and reduce the amount of disabling illness among Indians. 

The committee knows of no objections to this legislation and, con- 
scious of the very important degree to which lack of proper sanitary 
facilities is responsible for the deplorable ill health amongst our Indian 
parmenee, and having had its awareness of this situation heightened 

yy the current outbreak of poliomyelitis amongst the Indian popula- 
tion in the State of Montana, was unanimous in urging that the 
measure be promptly enacted. 


AMENDMENT 


The bill as originally introduced provided on page 4, beginning with 
line 8, that: 


The Surgeon General shall consult with, and encourage the 
participation of, the Indians concerned, States and political 
subdivisions thereof, and the government of the Territory of 
Alaska in carrying out the provisions of this section, and with 
the Commissioner of Indian Affairs on matters of general 
Indian policy involved in the administration of this section. 


The Department of the Interior in its report on the bill pointed out 
that, inasmuch as it is established policy for the Department of Health, 
Education, and Welfare to consult with the Department of the Interior 
on matters of mutual interest, it might be inadvisable to specifically 
instruct the Surgeon General, a representative of the Department of 
Health, Education, and Welfare, to consult with the Commissioner of 
Indian Affairs on matters involving sanitation since that might imply 
that the Congress intended to limit the consultation to such matters. 
The Department therefore recommended that the bill be amended by 
changing the comma on line 12 of page 4 of the bill to a period and 
deleting ‘‘and with the Commissioner of Indian Affairs on matters of 
general Indian policy involved in the administration of this section.” 
The committee is in ¢ omplete agreement with the Department’s reason- 
ing on this matter and unanimously voted to amend the bill in accord- 
ance with the suggestion of the Department of the Interior. 


DEPARTMENTAL REPORTS 


The reports of the Department of the Interior, the Department of 
Health, Education, and Welfare, and the Bureau of the Budget are as 
follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 11, 1958. 
Hon. Lisrer Hitt, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 
Dear Senator Hitt: Your committee has requested a report on 
S. 3694, a bill to amend the act of August 5, 1954 (68 Stat. 674), and 
for other purposes. 
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In order to carry out the Indian health program that was transferred 
from the Department of the Interior to the Department of Health, 
Education and Welfare by the act of August 5, 1954 (68 Stat. 674), 
the bill spells out in detail the authorities of the Surgeon General with 
respect to sanitation facilities and services for Indians. 

The bill authorizes the Secretary of the Interior to transfer to the 
Surgeon General for use in carrying out the purposes of the sanitation 
program such interests and rights of the United States in lands under 
the jurisdiction of the Department of the Interior as may be requested 
by the Surgeon General. In any case where Indians have a beneficial 
interest in such land, the consent of such beneficial owner to any trans- 
fer or disposition must first be obtained. This is a desirable provision. 

The bill also requires the Surgeon General to consult with the 
Commissioner of Indian Affairs on matters of general Indian policy 
that are involved in the administration of the Indian sanitation pro- 
gram. We believe that this provision should be deleted because it 
applies only to the sanitation program authorized by the proposed 
new section 7 of the 1954 act, and in that form it might raise doubts at 
some future date regarding the need to consult with the Commissioner 
of Indian Affairs on matters of general Indian policy involved in the 
administration of the rest of the Indian health program that is author- 
ized by the 1954 act. The Department of Health, Education, and 
Welfare is, of course, consulting with this Department. The pro- 
cedure for coordinating services to Indians by the units of the Depart- 
ment of Health, Education, and Welfare and other services to Indians 
by this Department is under active consideration, and we recommend 
that no legislation on the subject be enacted until our studies have 
been completed. For this purpose, the following amendment should 
be made: 

On page 4, line 12, change the comma to a period and delete “and 
with the Commissioner of Indian Affairs on matters of general Indian 
policy involved in the administration of this section.” 

We recommend that the bill be enacted if it is amended as suggested 
above. 

The poor sanitary conditions under which a large part of the Indian 
population lives is a major factor in many of the diseases from which 
they suffer. Failure to deal with these sanitary conditions can render 
ineffective efforts to combat and control through curative measures 
diseases which stem from environmental conditions. The bill pro- 
vides the means for a basic sanitation program, participated in by 
Indians, and it could improve environmental conditions to an extent 
that would reduce greatly the incidence of disease. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
RoGer Ernst, 
Assistant Secretary of the Interior. 
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DepARTMENT OF HEALTH, EpucaTion, AND WELFARE, 
May 12, 1958. 
Hon. Lister HI, 
Chairman, Committee on Labor and Welfare, 
United States Senate, Washington 25, D. C. 

Dear Mr. Cuartrman: This is in response to your request of April 
28, 1958, for a report on S. 3694, a bill to amend the act of August 5, 
1954 (68 Stat. 674), and for other purposes. 

The act of August 5, 1954, transferred to the Public Health Service, 
effective July 1, 1955, all functions, responsibilities, authorities, and 
duties of the Department of the Interior relating to the maintenance 
and operation of hospital and health facilities for Indians and the 
conservation of the health of Indians. S. 3694 would clarify the 
functions and authority of the Public Health Service under this act 
with respect to the provision of sanitation facilities and services. This 
bill embodies the recommendations of this Department which were 
transmitted to the Congress on April 22, 1958, with a covering letter 
of explanation. Copies of the April 22 letter to the President of the 
Senate are enclosed for the convenience of the committee. 

For the reasons indicated in the enclosed letter, this Department 
believes enactment of S. 3694 would provide an improved legislative 
base for the correction of gross deficiencies in basic sanitary facilities 
and improvements for Indians. 

Sincerely yours, 

Exuiot L. RicHarpson, 
Acting Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., May 19, 1958. 
Hon. Lister Hix, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman. This is in reply to your letter of April 26, 
1958, requesting this Office to comment on S. 3694, a bill to amend the 
act of August 5, 1954 (68 — 674), and for other purposes, which 
authorizes the Surgeon General to provide essential sanitation 
facilities for Indians. 

3694 is identical with H. R. 12100. These bills amend the act 
of August 5, 1954 (68 Stat. 674) which transferred all functions, 
responsibilities, authorities, and duties of the Department of the 
Interior relating to the maintenance and operation of hospital and 
health facilities for Indians and the conservation of the health of 
Indians to the Public Health Service, effective July 1, 1955. 

The bills authorize the Surgeon General to construct, improve, 
extend, or otherwise provide, essential sanitation facilities, including 
domestic and community water supplies, etc., for Indian homes, 
communities, and lands. Provision is also made for the acquisition 
of lands or rights or interests therein, transfer of facilities so provided, 
and for the “making of agreements regarding contributions toward 
the construction and maintenance thereof. 

The disease problem among Indians stems directly from the insani- 
tary environment in which they live. Improvement in sanitation at 
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reservation areas depends upon acceptance by the Indians of modern 
concepts of the interrclationship between disease and the insanitary 
living conditions and upon the provision and use of basic sanitary 
facilities. 

The acceptance of the interrelationship between health and im- 
proved sanitation is being approached through the medium of health 
education. Enactment of S. 3694 would provide an improved legis- 
lative base for the correction of the current deficiencies in the basic 
sanitary facilities. 

Accordingly, the Bureau of the Budget would have no objection to 
the enactment of this measure. 

Sincerely yours, 
Puiturre S. HuGuss, 
Acting Assistant Director for Legislative Reference. 


O 
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85TH CoNnGRESS SENATE | REPORT 
2d Session No. 1877 


AMENDING THE FEDERAL-AID HIGHWAY ACT OF 1956 TO INCREASE 
THE PERIOD IN WHICH ACTUAL CONSTRUCTION SHALL 
COMMENCE ON RIGHTS-OF-WAY ACQUIRED IN ANTICIPATION 
OF SUCH CONSTRUCTION FROM 5 YEARS TO 7 YEARS FOLLOWING 
THE FISCAL YEAR IN WHICH SUCH REQUEST IS MADE 


Juty 22, 1958.—Ordered to be printed 


MAIN 
READING ROOM 
Mr. Cuavez, from the Committee on Public Works, submitted the 


following 


REPORT 


[To accompany H. R. 10426] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 10426) to provide that the Federal-Aid Highway Act of 1956 
(Public Law 627, 84th Cong., ch. 462, 2d sess.) shall be amended to 
increase the period in which actual construction shall commence on 
rights-of-way acquired in anticipation of such construction from 5 
years to 7 years following the fiscal year in which such request is 
made, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 10426 is to amend Public Law 627, 84th 
Congress, the Federal-Aid Highway Act of 1956, by increasing from 
5 to 7 years the period within which construction must commence on 
ee oy which are to be or have been acquired in anticipation 


of use with funds advanced under section 110 (a) of the act. 


GENERAL STATEMENT 


Section 110 (a) of the Federal-Aid Highway Act of 1956 requires 
that where Federal-aid funds participate in the advance acquisition 
of rights-of-way- 

the agreement between the Secretary of Commerce and the 
State highway department for the reimbursement of the 
cost. of such rights-of-way shall provide for the actual con- 
struction of a road on such rights-of-way within a period not 
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exceeding 5 years following the fiscal year in which such 
request is made. 


The committee was advised that State highway departments ar: 
hampered by the 5-year limitation on the acquisition of rights-of-way 
prior to construction. 

The American Association of State Highway Officials and the 
Bureau of Public Roads have indicated that the acquisition of rights- 
of-way in advance of construction is desirable in that it enables the 
State highway departments to plan and construct highways without 
unnecessary delays. However, if the period between the advance of 
funds to enable acquisition in anticipation of future needs and the 
time the construction on such rights-of-way is required is not sufficient, 
the benefits which would otherwise accrue from such a procedure would 
be lost. 

The Bureau of Public Roads has clarified the question as to when the 
present 5-year period and the proposed 7-year period contained in 
H. R. 10426 commences and terminates according to present Bureau 
rulings. The period begins on the Ist of the fiscal year following the 
fiscal year in which the agreement is executed. The 7-year period 
would terminate when the State has awarded a contract for the 
construction of a section of the highway, including structures, upon a 
reasonable portion of the right-of-way covered by the righ t-of- -way 
project agreement and has proceeded with sufficient actual work to 
give visual evidence thereof at the construction site. This would be 
sufficient evidence of the State’s good faith, intention and plan to 
proceed without delay in an orde rly manner to complete construction 


of the highway upon the entire length of the right-of-way covered by 
the right-of-way project agreement. 

The committee believes that when a State proceeds with advance 
acquisition of rights-of-way for a highway project in the interest of 
economy, a sufficient period of time “should be given to permit con- 
struction of the highway thereon in its orderly program of construction 
and recommends enactment of H. R. 10426. 


AGENCY COMMENTS 


The Secretary of Commerce has advised that although experienc« 
in the 2 years since the enactment of this provision of section 110 (a) 
of the Federal- ~ Highway Act of 1956 has not been sufficient to 
indicate whether the 5-year period is adequate, it is the belief of his 
Department that 7 years constitutes a more reasonable period and 
will facilitate the planning and construction of the Interstate System. 

The letter from the Department of Commerce to the chairman of the 
Committee on Public Works of the House of Representatives, dated 
June 12, 1958 is as follows: 

THE SECRETARY OF COMMERCE, 
Washington, D. C., June 12, 1958. 
Hon. Cuarues A. Buck .ey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in reply to your request for the 
views of this Department on H. R. 10426, a bill to provide that the 
Federal-Aid Highway Act of 1956 (Public Law 627, 84th Cong., ch 
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462, 2d sess.) shall be amended to increase the period in which actual 
construction shall commence on rights-of-way acquired in anticipation 
of such construction from 5 years to 7 years following the fiscal year 
in which such request is made. 

The bill would increase from 5 to 7 years the period within which 
construction must commence on rights-of-way which are acquired in 
anticipation of use with funds advanced under section 110 (a) of the 
Federal-Aid Highway Act of 1956. 

The acquisition of rights-of-way in advance of construction is 
desirable in that it enables the State highway departments to plan 
and construct highways without unnecessary delays. However, if 
the period between the advance of funds to enable acquisition in 
anticipation of future needs and the time the construction on such 
rights-of-way is required is not sufficient, the benefits which would 
otherwise accrue from such a procedure would be lost. Although 
experience in the 2 years since the enactment of this provision has not 
been sufficient to indicate whether the 5-year period is adequate, it 
is our belief that 7 years constitutes a reasonable period and will 
facilitate the planning and construction of the Interstate System. 

For the foregoing reasons, the Department would interpose no 
objection to the enactment of H. R. 10426. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 
Sincerely yours, 


SIncLAIR WEEKs. 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


Pusiic Law 627, 84taH Conaress 


SEC. 110. AVAILABILITY OF FUNDS TO ACQUIRE RIGHTS-OF-WAY TO 
| MAKE ADVANCES TO THE STATES 


(a) Advance Right-of-Way Acquisitions—For the purpose of 
facilitating the acquisition of rights-of-way on any of the Federal-aid 
highway systems, including the Interstate System, in the most 
expeditious and economical manner, and recognizing that the acquisi- 
tion of rights-of-way requires lengthy planning and negotiations if it 
is to be done at a reasonable cost, the Secretary of Commerce is 
hereby authorized, upon request of ‘a State highway department, to 
make available to such State for acquisition of rights-of-way, in 
anticipation of construction and under such rules and regulations as 
the Secretary of Commerce may prescribe, the funds apportioned to 
such State for expenditure on any of the Federal-aid highway systems, 
including the Interstate System: Provided, That the agreement be- 
tween the Secretary of Commerce and the State highway department 
for the reimbursement of the cost of such rights-of-way shall provide 
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for the actual construction of a road on such rights-of-way within a 
period not exceeding [five] seven years following the fiscal year in 
which such request is made [:] and that this proviso shall apply to 
purchases heretofore made under this section of said 1956 Act: Provided 
further, That Federal participation in the cost of rights-of-way so 
acquired shall not exceed the Federal pro rata share applicable to the 
class of funds from which Federal reimbursement is made. 


O 











TH, 


R 


OF PMERC! Calendar No. 1911 


85TH ConGRESS } SENATE REPoRT 
No. 1878 


+ 


2d S€88210 n 





DESIGNATING THE DAM BEING CONSTRUCTED IN CON- 
NECTION WITH EAGLE GORGE RESERVOIR PROJECT, 
GREEN RIVER, WASH., AS THE HOWARD A. HANSON DAM 


Juty 22, 1958.—Ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted, 
following 0 


REPORT AUG 22 


(To accompany H. R. 855) READING ROO 


The Committee on Public Works, to whom was referred the bill 
(H. R. 855) to designate the dam being constructed in connection with 
the Eagle Gorge Reservoir project on the Green River, Wash., as the 
Howard A. Hanson Dam, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 855 is to designate the dam to be constructed 
in connection with the Eagle Gorge Reservoir on the Green River, 
Wash., as the Howard A. Hanson Dam, and any law, regulation, map, 
document, record, or other paper of the United States in which such 
dam is referred to under any other name or designation shall be held to 
refer to such dam as the Howard A. Hanson Dam. 


GENERAL STATEMENT 


The Eagle Gorge Dam site is located on the Upper Green River, 
6 miles southeast of Kanaskat, Wash., and 1 mile downstream from 
the mouth of North Fork. Green River lies wholly in King County, 
Wash., flowing into Elliott Bay, which forms the principal part of 
Seattle’s salt-water harbor. 

The Eagle Gorge Dam and Reservoir was authorized by the Flood 
Control Act approved May 17, 1950, in accordance with the recom- 
mendations contained in House Document No. 271, 81st Congress, 
ist session. The project is designed to control flooding in the Green 
River Valley to prevent existing agricultural and urban flood damage, 
and to make possible further expansion of the Seattle industrial area, 
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The project provides for a rock-fill dam about 235 feet high and 
700 feet long at the crest. The reservoir will have a capacity of 
106,000 acre-feet. The estimated cost of the project is $34,400,000, 
including a local contribution of $2 million. 

H. R. 855 would designate the dam as the Howard A. Hanson Dam, 
in honor of Col. Howard A. Hanson, a retired officer of the Army 
Corps of Engineers, who died in 1957. Colonel Hanson was a civie 
leader of Seattle, Wash., well known for his work on municipal and 
State development projects, and who took an active part in develop- 
ing and securing authorization and appropriations for the Eagle Gorge 
Reservoir. 

The committee was advised that this proposed legislation has been 
heartily endorsed by chambers of commerce and civic groups in the 
area, and by the entire congressional delegation from the State of 
Washington. 

In view of the —e al of the designation of the Eagle Gorge Dam 
as the Howard A. Hanson Dam by the many citizens of the area who 
will be bene ited thro ugh construction of the project, the committee 
believes it fitting that this large unique dam bear the name of an 
illustrious personage affiliated with the conception and development of 
this project, and recommends enactment of H. R. 855. 

A letter from the Secretary of the Army commenting on this legisla- 
tion is as follows: 

DEPARTMENT OF THE ARMmy, 
Washingion, D. C., May 28, 1957 
Hon. CHarues A. BUCKLEY, 
Chairman. ( ommiuttes Ot Public Works 
House of Re prese ntative Ss. 

Drar Mr. CuairmMan: Reference is made to your request for 
views of the Department of the Army with respect to H. R. 
85th Congress, a bill to designate the dam being constructed in con- 
nection with the Eagle Gorge Reservoir project on the Green River, 
Wash., as the Howard A. Hanson Dam. 

The Department of the Army offers no objec ion to the enactment 
of the above-mentioned bill, the purpose of whic bi is stated in the title 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
WitBer M. Brecker, 
Secretary of the Arn y 


















Calendar No. 1912 


85TH CoNnGREss SENATE REpPorT 
2d Session No. 1879 






























AUTHORIZING THE APPROPRIATION OF FUNDS TO FINANCE THE 
1961 MEETING OF THE PERMANENT INTERNATIONAL ASSOCIA- 
TION OF NAVIGATION CONGRESSES 


Juty 22, 1958.—Ordered to be printed 


Mr.*Cuavez, from the Committee on Public Works, submitted the 


followin UNIVERSITY 
’ OF MICHIGAN 
REPORT AUG 22 i358 


[To accompany H. R. 11305] 
MAIN 
READING ROOM 

The Committee on Public Works, to whom was referred the bill 
(H. R. 11305) to authorize the appropriation of funds to finance the 
1961 meeting of the Permanent International Association of Naviga- 
tion Congresses, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to authorize the appropriation of not to 
exceed $180,000 for the necessary expenses of the meeting of the 
Permanent International Association of Navigation Congresses 
proposed to be held in the United States in 1961. The expenses would 
include, but would not be limited to, the cost of publication of the 
proceedings and the cost of transportation within the United States 
for official foreign members of the Association and authorized foreign 
delegates while visiting the waterways in the United States in con- 
nection with the meeting. Funds appropriated would be administered 
under the direction of the Secretary of the Army and the supervision 
of the Chief of Engineers. The authorization is in addition to that 
contained in section 107 of the River and Harbor Act of 1948 (62 Stat. 
1174), which provides that not exceeding $5,000 annually shall be 
available for the support and maintenance of the Permanent Inter- 
national Commission of the Congresses of Navigation, the managing 
body of the Association, and for the payment of the expenses of the 
delegates of the United States to the meetings of the congresses and 
of the Commission. 
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GENERAL STATEMENT 


The Permanent International Association of Navigation Congresses, 
with headquarters now in Brussels, is an international association of 
engineers, scientists, and others interested in promoting the progress 
of inland and maritime navigation. It was founded in Paris in 1900. 
following separate series of international congresses on inland naviga- 
tion initiated in 1885 and on maritime navigation beginning in 1889. 

The Association was organized in its present form in 1902, and the 
United States became a member nation by an act of Congress approved 
June 28, 1902. In addition to the United States, 53 member nations 
and international organizations support the Association through 
annual subsidies. 

An International Commission governs the Association and holds 
annual meetings in Brussels. Navigation congresses are held every 
4 years at places selected by the Commission at the annual meeting 

3 years prior to the congress. At this year’s meeting, the Commission 
will select the site of the 20th Nav igation Congress to be held in 1961. 
Thus, the enactment of H. R. 11305 will enable the United States 
delegation to invite the Association to hold its next congress in the 
U nited States. The 19th Navigation Congress was held in London, 
England. The only congress to which the United States has been 
the host nation was held in Philadelphia, Pa., in 1912. The expenses 
for that meeting were appropriated by the River and Harbor Act 
of 1910.. 

The purpose of the Association is to promote the progress of inland 
and maritime navigation, in particular the improvement of rivers, 
internal and maritime canals, and ports, by interchange of information, 
holding congresses and technical discussions, publishing proce edings, 
semiannual bulletins, and related papers, exchanging experimental 
and laboratory data, and inspection of projects. The main benefits 
derived from the Association relate to the interchange of international 
information on waterways and navigation improvements, and provid- 
ing engineering data, information, and advice. 

The membership in the American section of the Association is of three 
types: Individual membership, corporate membership, and limited 
corporate membership. There are 555 individual members, 32 cor- 
porate, and 33 limited corporate members. The latter consists of 
university, association, or public libraries. An annual appropriation 
of $5,000, authorized by the River and Harbor Act of 1948, is made 
in support of the Association, from which $1,500 is paid directly to the 
International Association, and the remainder finances attendance of 
United States members to the annual meetings and congresses. Other 
member nations contribute a similar sum to the support of the Inter- 
national Association. 

The needs for the monetary authorization contained in H. R. 11305 
are based primarily on holding a congress comparable to the one held 
in London in 1957, with approximately 1,500 delegates in attendance. 
Funds would be used to provide a staff to plan and conduct the 
congress and for administrative expenses; to compile and publish the 
papers and proceedings of the congress in book form in the two official 
languages of the congress, English and French, and the necessary 
postage for distribution to members; to cover the expenses of an 
official reception for the congress; and to cover expenses of fuactions 
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c ” custom ki AYapy ‘6xided by the host nation in connection with inspection 
trips and visits to points of interest between business meetings of the 
congress and during the postcongress inspection trips. The trans- 
portation to the congress city and from that point to widely scattered 
points in the host nation for purposes of inspection is at the individual 
expense of the delegates. 

The necessary appropriations for holding this congress would be 
required at a subsequent date. 

The committee realizes that the meetings of the Permanent Inter- 
national Association of Navigation Congresses have been well attended 
by representatives of the major nations throughout the world since its 
initial meeting in 1885 in Brussels, Belgium, and is aware of the bene- 
fits derived from these mee tings where scientific knowledge, technical 
advances, and operating experience are exchanged among engineers 
representing the various nations. The committee believes it “fitting 
to hold the next congress in the United States, where the United 
States delegation will administer the congress and properly host the 
delegates from the various countries, and, accordingly, recommends 
enactment of this legislation. 

The legislation was requested by the Secretary of the Army, and has 
the approval of the Secretary of Defense, the Department of State, 
and the Bureau of the Budget. Letters from the De ~partment of the 
Army and the Bureau of the Budget on a companion bill are as follows: 


DrPARTMENT OF THE ARMY, 
February 11, 1958. 
Hon. Ricnarp M. Nrxon, 
President of the Senate. 

Dear Mr. Presipent: There is forwarded herewith a draft of 
legislation to authorize the appropriation of funds to finance the 1961 
meeting of the Permanent International Association of Navigation 
Congresses. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary “of Defense. The Bureau of the Bu: lget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to authorize the appro- 
priation of not to exceed $180,000 for the necessary expenses of the 
meeting of the Permanent International Association of Navigation 
Congresses proposed to be held in the ane States in 1961. The 
expenses would include, but would not be limited to, the cost of 
publication of the proceedings and the cost of transportation within 
the United States for official foreign members of the Association and 
authorized foreign delegates while visiting waterways in the United 
States in connection with the meeting. Funds appropriated would be 
administered under the direction of the Secretary of the Army and 
the supervision of the Chief of Engineers. The authorization would 
be in addition to that contained in section 107 of the River and Harbor 
Act of 1948 (62 Stat. 1174), which provides that not exceeding $5,000 
annually shall be available for the support and maintenance of the 
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Permanent International Commission of the Congresses of Navigation, 
the managing body of the Association, and for the payment of the 
expenses of the delegates of the United States to the meetings of the 
congresses and of the Commission. 

The Permanent International Association of Navigation Congresses, 
with headquarters now in Brussels, was founded in Paris in 1900 
following separate series of international congresses on inland naviga- 
tion initiated in 1885 and on maritime navigation beginning in 1889. 
The purpose of the Association is to promote the progress “of inland 
and maritime navigation, in particular the improvement of rivers, 
internal and maritime canals, and ports. The Association member- 
ship consists of delegates of governments and corporations which 
grant an annual subsidy to the organization and of private members 
paying annual fees. United States participation was first authorized 
by an act approved June 28, 1902 (32 Stat. 485), and present author- 
ization is contained in the River pam Harbor Act of 1948, referred 
to above. 

The Association accomplishes its objects in part through organizing 
international navigation congresses, of which there have been 19, the 
latest having been ‘held at London, Et wiand, in July 1957. The only 
international navigation congress held in the United States met in 
Philadelphia in 1912. The expenses for that meeting were appro- 
priated by the River and Harbor Act of 1910 (36 Stat. 630. 6672. 


COST AND BUDGET DATA 


It is estimated that the expenses of the proposed meeting will not 
exceed $180,000. 
Sincerely yours, 
Witser M. Brucker, 


Secretary of the Army. 


AprIL 3, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. CHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3405, 85th 
Congress, a bill to authorize the appropriation of funds to finance the 
1961 meeting of the Permanent International Association of Naviga- 
tion Congresses. 

This Departme nt, by letter to the President of the Senate dated 
February 11, 1958, submitted proposed legislation which is identical 
to S. 3405. 

The Department of the Army favors the enactment of S. 3405, the 
purpose of which is stated in the title. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 24, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This will acknowledge your request for 
the views of the Bureau of the Budget on S. 3405, a bill to authorize 
the appropriation of funds to finance the 1961 meeting of the Perma- 
nent International Association of Navigation Congresses. 

The bill would authorize the appropriation of $180,000 to defray the 
cost of a meeting of the Permanent International Association of 
Navigation Congresses proposed to be held in the United States in 
1961. 

The Bureau of the Budget would have no objection to enactment of 
S. 3405. 

Sincerely yours, 
Ropert E. Merriam, 
Deputy Director. 
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AUTHORIZING APPROPRIATIONS FOR CONTINUING THE 
CONSTRUCTION OF THE RAMA ROAD IN NICARANGVARSITY 
OF MICHIGAN 


e419 Iqn> 
AUG a & 1353 
Juny 22, 1958.—Ordered to be printed 


$$ —__—__— MAIN 
READING ROOM 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8S. 3712] 


The Committee on Public Works, to whom was referred the bill 
(S. 3712) to authorize appropriations for continuing the construction 
of the Rama Road in Nicaragua, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE 


The purpose of Senate bill 3712 is to authorize the appropriation of 
$4 million to remain available until expended, for completion of the 
survey and construction of the Rama Road in Nicaragua, under the 
provisions of section 5 of the Federal-Aid Highway Act of 1952 (66 
Stat. 160), as amended and supplemented. 


GENERAL STATEMENT 


The United States, by diplomatic note dated April 8, 1942, agreed 
to construct at its own expense a highway to connect the port of 
Rama, Nicaragua, on the Escondido River in eastern Nicaragua, 
with the Inter-American Highway at San Benito, immediately north 
of the capital city of Managua, Nicaragua, a distance of 158 miles. 
The agreement further provided for a survey and recommendation 
of a route between Rama and El Bluff. A subsequent agreement 
between the two parties released the United States from its obligation 
concerning the Rama-E]l Bluff route. 

Construction of the Rama Road was authorized by section 5 of 
the Federal-Aid Highway Act of 1952. About $11.5 million has 
been appropriated to date for construction of the highway. Of the 
total length of 158 miles from San Benito to Rama, 123 miles of all- 
weather road have been completed and 12 miles are under contract. 
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The balance to be completed is 23 miles, together with the necessary 
bridges, and paving a considerable portion of the section now having 
a graveled surface. Additional funds will be required in subsequent 
years to complete the commitment of the United States on this 
project, which authorization will be provided by this legislation. 

At the hearing held on this legislation, representatives of the Depart- 
ments of State and Commerce advised the committee that the principal 
reasons for the need of the additional authorization at this time are 
(1) when the original estimate of the cost of construction of the pro- 
posed highway was made in 1948, no detailed survey had been made 
and the meager information available resulted in underestimating the 
cost: and (2) there has been a substantial rise in constructions costs 
between 1948 and 1958. The amount of monetary authorization con- 
tained in S. 3712 is believed sufficient to complete construction of the 
highway. 

The Rama Road is designed to unite two sections of the country 
that have heretofore been completely separated except by air trans- 
port or small-boat traffic. The road will provide the needed com- 
munication between these sections and will open up this entire area 
of Nicaragua, which is a future cattle, coffee, and mining section, and 
expansion in these fields has already taken place as a result of the 
partial completion of the highway. The entire area is susceptible to 
rapid development when adequate transportation facilities are avail- 
able. This road will also provide a Caribbean port for Managua, the 
capital. By dredging a channel through the bar in the mouth of the 
Escondido River, it will be possible for oceangoing vessels to move up 
the river to Rama, a distance of about 50 miles from the coast. 
Freight could then be loaded on trucks at that location for transport 
by road to Managua. This would be an important economic benefit 
to Nicaragua, as it operates a national shipping line, and a Caribbean 
port would enable better utilization of the available ships than by the 
present method of transiting the Panama Canal. 

The effect of the road is portrayed in increased bus and truck traffic 
between Villa Somoza, Santo Tomas, Juigalpa, and Managua. This 
has increased Nicaragua’s imports of buses and trucks, automobile 
parts, and petroleum and allied products, from the United States. 

Over two-thirds of the road has been provided for, and to abandon 
the project at this time would result in considerable reduction in the 
value of the road already built. When the part now under construc- 
tion is completed, the road will end in an unpopulated and undeveloped 
area, and will be of little value unless completed to Rama, the only 
center of population in the area. 

Feeder roads are being constructed by the Government of Nicaragua 
to furnish outlets from the developing rural areas to the Rama Road, 
and from there to Managua and other centers of population. While 
the United States is obligated to bear the entire cost of the construction 
of the Rama Road, the Government of Nicaragua has contributed 
$4,128,000 during the period from July 1, 1940, through December 
1957. 

The committee believes that the United States should abide by its 
commitment to Nicaragua in order to retain its reputation for integrity 
among the peoples of C ‘entral America, and to contribute to the eco- 
nomic deve lopm nt of Nicaragua, and bring about the many important 
benefits that completion of the route will bring to that country. 
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Withdrawal of financial support for the Rama Road at this time would 
cause deep disappointment in Nicaragua, and serve to undermine the 
friendly cooperative attitude of that country toward the United States. 

The committee favors early completion of the Rama Road, and 
recommends enactment of this legislation, believing that funds made 

vailable in the near future will permit utilization of construction forces 
now operating in the area, with resulting economies in cost, and permit 
realization of the maximum benefits from the project in the very near 
future. 

Representatives of the Department of Commerce appeared before 
the committee in favor of this legislation which was requested by the 
Department of State, and has the approval of the Bureau of the Budg- 
et. Communications from those agencies follow: 


DEPARTMENT OF STATE, 
April 3, 1958. 
The Vick PRESIDEN’, 
United States Senate. 

Dear Mr. Vice Presipent: There is transmitted herewith a draft 
of proposed legislation authorizing the appropriation of an additional 
$4 million to continue construction of the Rama Road in Nicaragua. 

There are two principal reasons for the need for an additional 
authorization at this time. First, at the time the original estimate 
of the cost of completion was made in 1948, no detailed survey had 
been made and sufficient data was not at hand to make a complete 
detailed estimate with the result that the cost was underestimated. 
Second, there has been a substantial rise in construction costs between 
1948 and 1957. 

The United States by diplomatic note dated April 8, 1942, agreed, 
at its own expense, to (a) construct a highway between San Benito 

ind Rama and (4) survey and recommend a route from Rama to El 


Bluff. However, a subsequent agreement between the two parties 
has released the United States from its obligation concerning the 
Rama-E] Bluff route. The present status of the Rama Road rep- 
resents a partially fulfilled avrenn of the United States of America 


to the Republic of Nicarag 

The Rama Road is desig aad to unite two sections of the country 
that have heretofore been comple tely separated except by air trans- 
port. This road runs from San Benito, which is located just north 
of the capital city, Managua, on the Inter-American Highway, across 
Nicaragua to Rama on the Escondido River. Traffic could then be 
moved by river to the Caribbean Sea. This area of Nicaragua has a 
promising agricultural future and is susceptible to rapid development 
as soon as adequate transportation is available. 

Should the United States fail to abide by its commitment to Nicara- 
gua, its reputation for integrity among the peoples of Latin America 
in general and of Central America in particular, would be seriously 
jeopardized. Sudden withdrawal of financial support for the Rama 
Road would above all cause dee p disappointment in Nicaragua which 
would only serve to undermine the friendly, cooperative attitude of 
that country toward the United States. 

Furthermore, and a part from the most important question of integ- 
grity and policy, there exists a very real financial consideration; 
namely, that to date $11.5 million have been appropriated for the 
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construction of the Rama Road. Over two-thirds of the road has 
now been provided for and to abandon the project at this time would 
result in considerable reduction in the value of the road already built. 
When the part now under construction is completed the road will end 
in an unpopulated and undeveloped area so that full utilization of the 
eastern part of the road already built must wait until the road reaches 
Rama, the only center of population in the area. 

I, therefore recommend, Mr. Vice President, early introduction of 
this legislation. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this proposal to the 
Congress for its consideration. 

Sincerely vours, 
Joun Foster Du urs. 


THE SECRETARY OF COMMERCE, 
Washington, D. C., July 17, 1958. 
Hon. DreNnNis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in reply to vour request for the 
views of this Department on S. 3712, a bill to authorize appropriations 
for continuing the construction of the Rama Road in Nicaragua. 

The bill would authorize the : appropriation of the sum of $4 million 
to the Department of State, to be available until expended, for dis- 
charging the obligation of the United States under an agreement with 
the Government of Nicaragua, for the construction of a road from 
San Benito to Rama in said Republic. The survey and construction 
work would be under the general supervision of the Secretary of 
Commerce. The funds authorized to be appropriated under the 
proposed legislation would be available for expenditure under the 
conditions set forth in section 5 of the Federal-Aid Highway Act of 
1952 (66 Stat. 160). 

The Rama Road, which has been under construction for a number 
of years, is now partially completed. It is estimated that the amount 
required to complete this road as an all-weather road at today’s 
prevailing prices is $4 million, the amount which would be authorized 
to be appropriated | by the pending bill. 

This Department defers to the views of the Department of State 
with respect to this bill, which has primary responsibility for the road. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this letter. 

Sincerely yours, 
Sinctatrk Weeks, Secretary of Commerce. 
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Executive OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 8, 1968. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of April 
28, 1958, regarding the views of this office with respect to S. 3712, a 
bill to authorize appropriations for continuing the construction of the 
Rama Road in Nicaragua. 

This bill is an introduced version of a proposal sponsored by the 
Department of State and for the reasons given in the Department’s 
letter accompanying the proposal, the Bureau of the Budget would 
favor its enactment. 

Sincerely yours, 
Puiturr S. Huaues, 
Acting Assistant Director for Legislative Reference. 


O 
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r. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8. 2793] 


The Committee on Public Works, to whom was referred the bill 
(S. 2793) to provide for the conveyance of a pumping station and re- 
lated facilities of the Intracoastal Waterway system at Algiers, La., 
to the Jefferson-Plaquemines Drainage District, Louisiana, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to provide for the conveyance of a pump- 
ing station and related facilities of the Gulf Intracoastal Waterway 
system at Algiers, La., to the Jefferson-Plaquemines Drainage District, 
Louisiana, subject to such terms, conditions, reservations, and restric- 
tions as the Secretary of the Army may determine to be in the public 
interest, after which the district shall assume responsibility for the 
operation and maintenance of the facilities conveyed. 


GENERAL STATEMENT 


An alternate connection of the Gulf Intracoastal Waterway with 
the Mississippi River in the vicinity of Algiers, about 7 miles below 
New Orleans, La., which included the Algiers lock and canal, was 
authorized by the River and Harbor Act approved March 2, 1945 
(59 Stat. 10, 18), in accordance with the recommendations contained 
in Senate Document No. 188, 78th Congress, 2d session. The project 
is nearing completion by the Corps of Engineers at an estimated cost 
of $14,900,000, which includes $5,215,700 for construction of the 
Algiers lock. 
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To provide for the intercepted drainage from facilities maintained 
by the Jefferson-Plaquemines Drainage District in Plaquemines 
Parish, as a part of the navigation project, the Corps of Engineers 
constructed the Plaquemines pumping station and the necessary 
interceptor canals at a cost of $1,161,626. Local interests were re- 
quired to furnish lands for the project, and the Government to main- 
tain and operate the pumping station. 

The Jefferson-Plaquemines Drainage District, by contract, has 
undertaken responsibility for operation and maintenance of the 
Plaquemines pumping stations and interceptor canals on behalf of 
the United States, and to make necessary modifications of the pumping 
station at a cost of $100,000, at an annual cost to the United States of 
$65,000. 

S. 2793 would provide authority for the United States to convey 
the pumping station and allied facilities to the drainage district, and 
upon conveyance to mt uke a lump-sum payment of $1,413,133 to the 
drainage district. In consideration of this payment, which is within 
the maximum of $1,420,000 authorized by this bill, the district would 
release the United States from its obligation to operate and maintain 
the facilities, and assume those obligations themselves in perpetuity. 
The amount was arrived at based upon the depreciation and amor- 
tization in 50 years of the cost of construction of the pumping station, 
plus a lump sum based on the capitalization over a 50-year period of 
tbe $65,000 annual operation and maintenance costs, and the re- 
placement of _ facilities one time at the end of the 50-year period. 

Hearings were held by the subcommittee on this bill. The com- 
mittee is of hx opinion that there is ample justifie ation for granting 
necessary authority to transfer these pumping facilities to the local 
agency and relieve the United States of the responsibility for the 
operation and maintenance of the pumping station and appurtenant 
interceptor canals. The drainage district bas a function for opera- 
tion and maintenance of such pumping and drainage facilities, which 
the Corps of Engineers does not have. 

The committee believes that it will prove very beneficial for the 
Jefferson-Plaquemines Drainage District to operate all the drainage 
facilities in this area, and to release the United States from its obliga- 
tion relative to such operation and maintenance and subsequent 
replacement of the facilities. 

The committee recommends enactment of this legislation and favors 
the expenditure of Federal funds in an amount not to exceed 
$1,420,000, which constitutes a capitalized amount represented by 
a single lump-sum payment, rather than annual payments which the 
Federal Government must make under present conditions. 

The Bureau of the Budget has no objection to enactment of the 
bill, and the Secretary of the Army favors its enactment. Correspond- 
ence from those agencies setting forth their views are as follows: 


DePARTMENT OF THE ARMY, 
Wash ington, i, bruary 10, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Comm ittee on Public Works, 
Un ited States Senate. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to S. 2793, 85th 
Congress, a bill to provide for the convevance of a pumping station 
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and related facilities of the Intracoastal Waterway system at Algiers, 
La., to the Jefferson-Plaquemines Drainage District, Louisiana. - 

The Department of the Army favors enactment of the above- 
mentioned bill, the purpose of which is stated in its title. 

The Chief of Engineers, under the direction of the Secretary of the 
Army, is nearing the completion of the construction of an alternate 
connection of the Gulf Intracoastal Waterway with the Mississippi 
River in the vicinity of Algiers near New Orleans, La., as authorized 
by the act of March 2, 1945 (59 Stat. 10, 18). This connection, 
designated the Algiers lock and canal project in Orleans and Plaque- 
mines Parishes, La., intercepts drainage facilities maintained by the 
Jefferson-Plaquemines Drainage District in Plaquemines Parish. To 
correct the situation, and provide for the intercepted drainage, the 
United States constructed the Plaquemines pumping station, together 
with necessary interceptor canals, at a cost of $1,161,626. In accord- 
ance with the authorizing legislation the local interests are paying for 
lands required for the project. As a site for the pumping station 2.41 
acres have been acquired in fee with easements acquired or being 
acquired, at no cost to the United States, in 267.04 adjacent acres for 
maintenance of incidental facilities. 

The Jefferson-Plaquemines Drainage District has, by contract, 
undertaken responsibility for operation and maintenance of the Plaque- 
mines pumping station and the interceptor canals on behalf of the 
United States. In consideration of the assumption of these obliga- 
tions by the drainage district, the United States, acting through the 
Corps of Engineers, has agreed to pay the drainage district $60,000 
per annum. The contract also provides for necessary modifications 
of the pumping station by construction of a trash screen and of heat 
exchangers for the cooling and water systems of the diesel engines 
at the cost of $100,000. 

In anticipation of statutory authority to convey the pumping sta- 
tion and allied facilities to the drainage district, as contemplated by 
5. 2793, the contract between the United States and the drainage 
district provides that upon conveyance a lump-sum payment of 
$1,413,133 is to be made to the district. Consideration for the pay- 
ment of this sum, which is within the maximum of $1,420,000 that 
would be authorized under the instant bill, would be the release of the 
United States from its obligation to operate and maintain the facilities. 
The amount was arrived at based upon the depreciation and amorti- 
zation in 50 years of the cost of construction of the pumping station 
plus a lump-sum payment based on a capitalization over a 50-year 
period of the $65,000 annual operating and maintenance costs. 

5. 2793 contains requisite authority to transfer the facilities to the 
local agency and relieve the United States of the operation and 
maintenance of the pumping station and appurtenant interceptor 
canals. In view of the benefits to be derived from having the 
Jefferson-Plaquemines Drainage District operate all of the drainage 
facilities in the area, coupled with the release of the United States 
from its obligation, the Department of the Army favors enactment of 
this legislation 

Enactment of this bill will involve the expenditure of Department 
of the Army funds in the amount of $1,413,133 which has not been 
included in budget estimates previously submitted. 
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The Bureau of the Budget advised, with respect to a similar report 
on H. R. 9173 and H. R. 9230, 85th Congress, companion bills, that 
there was no objection to the submission of that report to the Congress. 


Sincerely yours, 
(Signed) Wiiner M. Brucker, 
Secretary of the Army. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
February 5, 1958. 
Hon. DENNIS CHAVEz, 
Chairman, Committee on Public Works, 
United States Senate. 

My Dear Mr. Cuatrman: This will acknowledge your letter of 
August 16, 1957, requesting the views of the Bureau of the Budget on 
S. 2793, a bill to provide for the conveyance of a pumping station and 
related facilities of the Intracoastal Waterway system at Algiers, La., 
to the Jefferson-Plaquemines Drainage District, Louisiana. 

The purpose of the bill is clear!y stated in its title. 

The Bureau of the Budget would have no objection to enactment 
of S. 2793. 

Sincerely yours, 
(Signed) Roserr KE. Merriam, 
Assistant Director. 
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*, ANDERSON, from the Joint Committee on Atomic Energy, sub- 
mitted the following 


REPORT 
[To accompany 8S. 4164] 


The Joint Committee on Atomic Energy, having considered S. 4164, 
to amend the Atomic Energy Act of 1954, as amended, re ports 
favorably thereon without amendment, and recommends that the 
bill do pass. 

SUMMARY OF PROPOSED LEGISLATION 


This bill adds a new subsection k to section 170 of the Atomic 
Energy Act of 1954 concerning indemnification and limitation of 
liability. The new subsection k provides that with respect to any 
license for the conduct of educational activities issued pursuant to 
certain sections of the act to a person found by the Commission to be 
a nonprofit educational institution, the Commission shall exempt 
such licensee from the financial prote tion requirement of subsection 
170a. Subsection 170 now provides that each such license shall have 
as a condition a requirement that the licensee have and maintain 
“financial protection” of such type and in such amounts as the Com- 
mission shall require. However, numerous State-owned educational 
institutions indicated that requirements of State law granted them 
immunity from tort liability and forbade them from paying premiums 
for liability insurance protection, and therefore that they might not 
be able to obtain licenses and participate in the program. It is the 
purpose of this legislation to authorize the Commission to exempt 
nonprofit educational activities from the normal requirement of ob- 
taining “financial protection”? in order to receive the benefits of 
section 170 of the act 

Clauses 1, 2, and 3 of subsection k, in substance, make applicable 
to the exempted licensee the same type of indemnity and procedures 
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as are now applicable to other persons indemnified under section 170 
of the act. 

Finally, the bill provides that any licensee may waive the exemption 
to which it is entitled under this subsection. 


BACKGROUND 


The problems which made necessary this bill were first brought to 
the attention of the Joint Committee at a public hearing held on May 
1958, concerning the operations of the AEC Indemnity Act. Dur- 
ing this hearing the following representatives of the Atomic Energy 
Commission testified on this subject: 
Mr. Harold I.. Price, Director, Division of Licensing and Regula- 
tions, AEC 
Mr. Edward Diamond, Associate General Counsel, AEC 

Following this hearing the Joint Committee received communica- 
tions from a number of representatives of educational institutions and 
from the National Association of Attorneys General indicating the 
need for corrective legislation to make possib le the exemption of State- 
owned agencies from the financial protec tion requirement of subsection 
170a of the Atomic Ene rey Act of 1954. In addition, the Joint Com- 
mittee received letters or statements of opposition to the proposed 
legislation from two insurance groups. 

On June 27, 1958, Mr. Price introduced H. R. 13190, and Senator 
Anderson introduced S. 4069, identical bills, the predecessors of this 
bill. 

On July 9, 1958, the Subcommittee on Research and Development 
held : , public parent at which the following witnesses testiiied con- 
ose H. R. 13190 and S. 4069: 

Mr. Harold L. Price, Director, Division of Licensing and Regula- 
tions, AEC 
Mr. Paul M. Peterson, general counsel, University of Missouri. 

Subsequently, on July 17, 1958, after receipt of the letters from 
the insurance companies, a further public hearing was held and testi- 
mony was received concerning these bills as well as others. 

On July 18, 1958, Mr. Price filed a clean bill, H. R. 13455, which was 
identical to H. R. 13190 except that licenses issued under sections 53, 
63, and 81 of the act were included in subsection 170k as well as 
licensees issued under 104a or 104c. 

On July 21, 1958, Senator Anderson introduced a bill, S. 4164, 
which was identical to H. R. 13455. 

At a meeting of the Joint Committee on July 22, 1958, the committee 
voted to report this bill favorably to the Congress with the recom- 
mendation that it be passed. 


COMMITTEE COMMENTS 


The Joint Committee believes that this legislation is necessary in 
order to encourage and make possible continuing and increasing con- 
tributions by nonprofit educational institutions in the atomic energy 
research and training program. Without this legislation, many State 
institutions might be forced to withdraw from the program or discon- 
tinue their plans to obtain and operate research and training reactors 
The Joint Committee believes that such institutions are in a position 
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to make a tremendous contribution in this important field and believes 
that this legislation is therefore necessary. 

The Joint Committee recognized that the most acute problem is 
faced by State agencies because of provisions of State law which make 
it impossible for them to make payments for liability insurance 
premiums. 

However, the Joint Committee believed that the bill should apply 
to all nonprofit educational institutions, including privately owned 
and sponsored nonprofit educational institutions, because such insti- 
tutions are also participating in the program. It is recognized that 
the Commission is making educational grants to such institutions 
and it would seem inconsistent not to extend to them the same benefits 
as to State-owned agencies. The Joint Committee did not consider 
this to be a serious inroad in the coverage of the act and insofar as 
the insurance companies are concerned. Nor does the committee 
regard it as a necessary precedent for other exclusions. 

It is recognized that within the scope of ‘‘educational activities” 
could be included incidental nonprofit research conducted in reactors 
for outside organizations and industries. 

During the hearings it was suggested that the bill should specify 
that it apply to each construction permit issued under section 185 as 
well as to any license issued pursuant to section 104a or 104c. How- 
ever, the committee decided that this was unnecessary in view of the 
last sentence of section 185 which reads as follows: 


For all other purposes of this Act, a construction permit is 
deemed to be a “‘license”’ 


It is therefore intended that the Commission shall take cognizance 
of the above-quoted sentence and that the bill will apply to construc- 
tion permits for facilities under 104a and 104c as well as for operating 
licenses under section 104a or 104c. 

In addition, during the hearing the definition of “state agency” 
was discussed, and it is understood that this term includes municipally 
owned agencies as well as State-owned agencies. 


CHANGES IN EXISTING LAW 


In accordance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, changes in existing law made by the bill as reported are 
shown as follows (new matter is printed in italic): 

The Atomic Energy Act of 1954 (Public Law 83-703, as amended 
by Public Law 84-256): 

“Src. 170. INDEMNIFICATION AND LimiTaTIon or LiaBILity.— 

“‘a. Each license issued under section 103 or 104 and each 
construction permit issued under section 185 shall, and each 
license issued under section 53, 63, or 81 may, have as a condition 
of the license a requirement that the licensee have and maintain 
financial protection of such type and in such amounts as the 
Commission shall require in accordance with subsection 170 b. 
to cover public liability claims. Whenever such financial protec- 
tion is required, it shall be a further condition of the license that 
the licensee execute and maintain an indemnification agreement in 
accordance with subsection 170 c. The Commission may require, 
as a further condition of issuing a license, that an applicant waive 
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any immunity from public liability conferred by Federal or State 
law. 

“b. The amount of financial protection required shall be the 
amount of liability insurance available from private sources, 
except that the Commission may establish a lesser amount on the 
basis of criteria set forth in writing, which it may revise from time 
to time, taking into consideration such factors as the following: 
(1) the cost and terms of private insurance, (2) the type, size, and 
location of the licensed activity and other factors pertaining to the 
hazard, and (3) the nature and purpose of the licensed activity: 
Provided, That for facilities designed for producing substantial 
amounts of electricity and having a rated capacity of 100,000 
electrical ea at or more, the amount of financial protection 
required shall be the maximum amount available from private 
sources. Such atcial protection may include private insurance, 
private contractual indemnities, self insurance, other proof of 
financial responsibility, or a combination of such measures. 

“ce. The Commission shall, with respect to licenses issued be- 
tween August 30, 1954, and August 1, 1967, for which it requires 
financial protection, agree to indemnify and hold harmless the 
licensee and other persons indemnified, as their interest may 
appear, from public liability arising from nuclear incidents which 
is in excess of the level of financial protection required of the 
licensee. The aggregate indemnity for all persons indemnified 
in connection with each nuclear incident shall not exceed $500,- 
000,000 including the reasonable costs of investigating and settling 
claims and defen ling suits for damage. Such a contract of in- 
demnification shall cover public liability arising out of or in con- 
nection with the licensed activity. 

“d. In addition to any other authority the Commission may 
have, the Commission is authorized until August 1, 1967, to enter 
into agreements of indemnification with its contractors for the 
construction or operation of production or utilization facilities or 
other activities under contracts for the benefit of the United States 
involving activities under the risk of public liability for a sub- 
stantial nuclear incident. In such ianee ments of indemnification 
the Commission may require its contractor to provide and main- 
tain financial protection of such a type and in such amounts as 
the Commission shall determine to be appropriate to cover public 
liability arising out of or in connection with the contractual activ- 
ity, and shall indemnify the persons indemnified against such 
claims above the amount of the financial protection required, in 
the amount of $500,000,000 including the reasonable costs of 
investigating and settling claims and defending suits for damage 
in the aggregate for all persons indemnified in connection with 
such contract and for each nuclear incident. The provisions of 
this subsection may be applicable to lump sum as well as cost 
type contracts and to contracts and projects financed in whole or 
in part by the Commission. 

“e. The aggregate liability for a single nuclear incident of 
persons indemnified, including the reasonable costs of investigat- 
ing and settling claims and defending suits for damage, shall not 
exceed the sum of $500,000,000 together with the amount of 
financial protection required of the licensee or contractor. The 
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Commission or any person indemnified may apply to the appro- 
priate district court of the United States having venue in bank- 
ruptcy matters over the location of the nuc lear incide nt, and 
upon a showing that the public liability from a single nuclear 
incident will probably exceed the limit of liability imposed by 
this section, shall be entitled to such orders as may be appro- 
priate for enforcement of the provisions of this section, including 
an order limiting the liability of the persons indemnified, orders 
staying the payment of claims and the execution of court judg- 
ments, orders apportioning the payments to be made to claimants, 
orders permitting partial payments to be made before final 
determination of the total claims, and an order setting aside a 
part of the funds available for possible latent injuries not ids- 
covered until a later time. 

The Commission is authorized to collect a fee from all 
persons with whom an indemnification agreement is executed 
under this section. This fee shall be $30 per year per thousand 
kilowatts of thermal energy capacity for facilities licensed under 
section 103. For facilities licensed under section 104, and for 
construction permits under section 185, the Commission is 
authorized to reduce the fee set forth above. The Commission 
shall establish criteria in writing for determination of the fee 
for facilities licensed under section 104, taking into consideration 
such factors as (1) the type, size, and location of facility in- 
volved, and other factors pertaining to the hazard, and (2) the 
nature and purpose of the facility. For other licenses, the 
Commission shall collect such nominal fees as it deems appro- 
priate. No fee under this subsection shall be less than $100 per 
year. 

‘‘g. In administering the provisions of this section, the Com- 
mission shall use, to the maximum extent practicable, the facilities 
and services of private insurance organizations, and the Commis- 
sion may contract to pay a ret asonable compensation for such 
services. Any contract made under the provisions of this 
subsection may be made without regard to the provisions of 
section 3709 of the Revised Statutes, as amended, upon a showing 
by the Commission that advertising is not reasonably practicable 
and advance payments may be ms ade. 

“h. The agreement of indemnification may contain such terms 
as the Commission deems appropriate to carry out the purposes 
of this section. Such agreement shall provide that, when the 
Commission makes a determination that the United States will 
probably be required to make indemnity payments under this 
section, the Commission shall collaborate with any person 
indemnified and may approve the payment of any claim under 
the agreement of inde mnification, appear through the Attorney 
General on behalf of the person indemnified, take charge of such 
action, and settle or defend any such action. The Commission 
shall have final authority on behalf of the United States to 
settle or approve the settlement of any such claim on a fair and 
reasonable basis with due regard for the purposes of this Act. 
Such settlement may include reasonable expenses in connection 
with the claim incurred by the person indemnified. 


No. 1882 








AMENDING THE ATOMIC ENERGY ACT OF 1954 


“7, After any nuclear incident which will probably require 
payments by the United States under this section, the Commission 
shall make a survey of the causes and extent of damage which 
shall forthwith be reported to the Joint Committee, and except 
as forbidden by the provisions of chapter 12 of this Act or any 
other law or Executive order, all final findings shall be made 
available to the public, to the parties involved and to the courts. 
The Commission shall report to the Joint Committee by April 1, 
1958, and every year thereafter on the operations under this 
section. 

‘7. In administering the provisions of this section, the Com- 
mission may make contracts in advance of appropriations and 
incur obligations without regard to section 3679 of the Revised 
Statues, as amended. 

“k. With respect to any license issued pursuant to section 88, 
63, 81, 104 a., or 104 ¢, for the conduct of educational activities 
to a person found by the Commission to be a nonprofit educational 
institution, the Commission, shall exempt such licensee from the 
financial protection requirement of subsection 170 a. With respect 
to licenses issued between August 30, 1954, and August 1, 1967, 
for which the Commission grants such exemption: 

““(1) the Commission shall agree to indemnify and hold 
harmless the licensee and other persons indemnified, as their 
interests may appear, from public liability arising from nuclear 
incidents. The aggregate indemn ity for all persons inde mnified 
in connection uith each nuclear incident shall not exceed 
$500,000,000, including the reasonable costs of investigating 
and settling claims and defending suits for damage; 

““(2) such contracts of indemnification shall cover public 
liability arising out of or in connection with the licensed 
activity; and shall include damage to property of persons 
indemnified, except property which is located at the site of and 
used in connection unth the activity where the nuclear incident 
occurs; and 

“(3) such contracts of indemnification, when entered into 
with a licensee having immunity from public liability because 
it is a State agency, shall provide also that the Commission 
shall make payments under the contract on account of activities 
of the licensee in the same manner and to the same extent as 
the Commission would be required to do if the licensee were 
not such a State agency. 

Any licensee may waive an exemption to which it is entitled under 
this subsection.” 0 
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[To accompany 8. 4165] 
The Joint Committee on Atomic Energy having considered S. 4165, 
to amend the Atomic Energy Act of 1954, as amended, reports favor- 
ably thereon without amendment and recommends that the bill do 
pass. 
SUMMARY OF PROPOSED LEGISLATION 


This bill amends the Atomic Energy Act of 1954, by amending 
section 11-0, adding a new subsection 170-1, and amending section 
170 e, to extend the provisions of the AEC Indemnity Act to the 
nuclearship Savannah, the United States first nuclear powered mer- 
chant ship. The bill is limited to the construction and operation of 
that ship, and extends to it the same type of insurance and indemnity 
protection as approved by the Congress in Public Law 85-256 last 
vear. The present Atomic Energy Act would cover the ship while 
it is within the United States, and this bill is necessary in order to 
provide indemnity protection during its operations outside of the con- 
tinental limits of the United States. The bill authorizes the Atomic 
Energy Commission to enter into agreements for indemnification sim- 
ilar to those now being processed by the Commission for domestic 
atomic energy licenses, and also provides for limitation of liability 
similar to, and in the same amount, provided in present section 170 e 
of the Atomic Energy Act. 


BACKGROUND 


‘The Joint Committee on Atomic Energy INH the problem 
posed by this bill at hearings on May 8, July 9, and July 17, 1958. 
Testimony was received from representatives 4 the Atomic Energy 
Commission and the Maritime Administration. On July 7, 1958, 
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Mr. Price introduced H. R. 13390, the predecessor to this bill, and 
similar to it except that the maximum amount of indemnity provided 
was $50 million rather than $500 million. The committee also con- 
sidered S. 3106 referred to it by the Senate Committee on Interstate 
and Foreign Commerce, but concluded that an amendment to the 
Atomic Energy Act was preferable to an amendment to the Merchant 
Marine Act. The Atomic Energy Commission has had several years 
of experience in studying liability and indemnity aspects of nuclear 
incidents, and has published regulations on this subject. In addition, 
the Atomic Energy Commission must license the nuclearship Savannah 
to possess nuclear materials and operate the reactor. In the opinion 
of the Joint Committee it was therefore desirable to have the Atomic 
Energy Commission which has already accumulated experience in 
this field administer the indemnity provisions rather than the Mari- 
time Administration. This would not necessarily constitute a prec- 
edent for future ships. 

The bill provides that the maximum amount of indemnification 
shall be in the same maximum amount provided by subsection e of 
section 170, which is $500 million. Inasmuch as the ship will be owned 
and operated under contract to the United States Government, it 
an’ advisable in the opinion of the committee to extend the same 
total indemnity as provided by existing law for domestic powerplants. 


COMMITTEE COMMENTS 


The Joint Committee on Atomic Energy was advised of the possible 
indemnity problems arising out of sabia 1ction and operation of the 
nuclearship Savannah, the nuclear powered merchant ship now under 
construction and scheduled to commence operation in 1960. In order 
to remove any possible roadblocks in the operation of the ship and in 
order to provide adequate protection to the public, the Joint Com- 
mittee recommends that the provisions of the AEC Indemnity Act 
be extended to cover this ship, and that the Atomic Energy Com- 
mission administer the provisions of this bill in the same manner as 
the other provisions of the AEC Indemnity Act enacted by the 
Congress in 1957. 

CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law pro yposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 

The Atomic Energy Act of 1954 [Public Law 83-7Q3, as amended 
by Public Law 84-256]: 

“Sec. 11. Derrnirions.—The intent of Congress in the definitions 
as given in this section should be construed from the words or phrases 
used in the definitions. As used in this Act: 

The term ‘nuclear incident’ means any occurrence within the 
United States causing bodily injury, sickness, disease, or death, or 
loss of or damage to property, or for loss of use of property, arising 
out of or resulting from the radioactive, toxic, explosive, or other haz- 
ardous properties of source, special nuclear, or byproduct material: 
Provided, however, That as the term is used in subsection 170 l., it shall 
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SITE Shedh anh éWbroccurrence outside of the United States rather than within 
the United States. 


“Sec. 170. INDEMNIFICATION AND LIMITATION OF LIABILITY.“»— 


Each license issued under section 103 or 104 and each con- 
struction permit issued under section 185 shall, and each license 
issued under section 53, 63, or 81 may, have as a condition of the 
license a requirement that the licensee have and maintain financial 
protection of such type and in such amounts as the Commission 
shall require in accordance with subsection 170 b. to cover public 
liability claims. Whenever such financial protection is required, 
it shall be a further condition of the license that the licensee 
execute and maintain an indemnification agreement in accordance 
with subsection 170 ce. The Commission may require, as a 
further condition of issuing a license, that an applicant waive any 
immunity from public liability conferred by Federal or State law. 

“b. The amount of financial protection required shall be the 
amount of liability insurance available from private sources, 
except that the Commission may establish a lesser amount on the 
basis of criteria set forth in writing, which it may revise from time 
to time, taking into consideration such factors as the following: 
(1) the cost and terms of private insurance, (2) the type, size, and 
location of the licensed activity and other factors pertaining to 
the hazard, and (3) the nature and purpose of the licensed ac- 
tivity: Provided, That for facilities designed for producing sub- 
stantial amounts of electricity and having a rated capacity of 
100,000 electrical kilowatts or more, the amount of financial 
protection required shall be the maximum amount available from 
private sources. Such financial protection may include private 
insurance, private contractual indemnities, self insurance, other 
p roof of financial responsibility, or ac ombination of such measures. 

“ce. The Commission shall, with respect to licenses issued 
biotin August 30, 1954, and August 1, 1967, for which it re- 
quires financial protection, agree to indemnify and hold harmless 
the licensee and other persons indemnified, as their interest may 
appear, from public liability arising from nuclear incidents which 
is in excess of the level of financial protection required of the 
licensee. The aggregate indemnity for all persons indemnified in 
connection with each nuclear incident shall not exceed $500,000,- 
000 including the reasonable costs of investigating and settling 
claims and defending suits for damage. Such a contract of in- 
demnification shall cover public liability arising out of or in con- 
nection with the licensed activity. 

“d. In addition to any other authority the Commission may 
have, the Commission is authorized until August 1, 1967, to enter 
into agreements of indemnification with its contractors for the 
construction or operation of production or utilization facilities or 
other activities under contracts for the benefit of the United States 
involving activities under the risk of public lability for a sub- 
stantial nuclear incident. In such agreements of indemnification 
the Commission may require its contractor to provide and main- 


38 Public Law 85-256 (71 Stat. 576) added sec. 170. 
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tain financial protection of such a type and in such amounts as 
the Commission shall determine to be appropriate to cover public 
liability arising out of or in connection with the contractual 
activity, and shall indemnify the persons indemnified against such 
claims above the amount of the financial protection required, in 
the amount of $500,000,000 including the reasonable costs of 
investigating and settling claims and defending suits for damage 
in the aggregate for all persons indemnified in connection with 
such contract and for each nuclear incident. The provisions of 
this subsection may be applicable to lump sum as well as cost 
type contracts and to contracts and projects financed in whole 
or e part by the Commission. 

. The aggregate liability for a single nuclear incident of 
persons indemnified, ine ‘luding the reasonable costs of investigat- 
ing and settling claims and defending suits for damage, shall not 
exceed the sum of $500,000,000 together with the amount of 
financial protection required of the licensee or contractor. [The 
Commission or any person indemnified may apply to the appro- 
priate district court of the United States having venue in 
bankruptcy matters over the location of the nuclear incident, and 
upon a showing that the public liability from a single nuclear 
incident will probably exceed the limit of liability imposed by this 
section, shall be entitled to such orders as may be appropriate for 
enforcement of the provisions of this section, including an order 
limiting the liability of the persons indemnified, orders staying 
the payment of claims and the execution of court judgments, 
orders apportioning the payments to be made to claimants, 
orders permitting partial payments to be made before final 
determination of the total claims, and an order setting aside a 
part of the “i available for possible latent injuries not dis- 
covered until a later time.] The Commission or any — 
indemnified ae apply to the appropriate district court of the United 
States ha wing venue in bankrupte y matters over the location of the 
nuclear incident, except that in the case of nuclear incidents caused 
by ships of the United States outside of the United States, the Com- 
mission or any person indemnified may apply to the appropriate 
district court of the United States having venue in bankruptcy matters 
over the location of the principal place of business of the shipping 
company owning or operating the ship, and upon a showing that the 
public liability from a single nuclear incident will probably exceed 
the limit of liability imposed by this section, shall be entiiled to such 
orders as may be appropriate for enforcement of the provisions of this 
section, including an order limiting the liability of the persons 
indemnified, orders staying the payment of claims and the execution 
of court judgments, orders apportioning the payments to be made to 
claimants, orders permitting partial payments to be made before 
Sinal determination of the total claims, and an order setting aside a 
part of the funds available for possible latent injuries not discovered 
until a later time. 

“f. The Commission is authorized to collect a fee from all 
persons with whom an indemnification agreement is executed 
under this section. This fee shall be $30 per year per thousand 
kilowatts of thermal energy capacity for facilities licensed under 
section 103. For facilities licensed under section 104, and for 
No. 1883 
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construction permits under section 185, the Commission is au- 
thorized to reduce the fee set forth above. The Commission 
shall establish criteria in writing for determination of the fee for 
facilities licensed under section 104, taking into consideration 
such factors as (1) the type, size, and location of facility involved, 

and other factors pertaining to the hazard, and (2) the nature and 
purpose of the facility. For other licenses, the Commission shall 
collect such nominal fees as it deems appropriate. No fee under 

this ee tion shall be less than $100 per year. 

. In administering the provisions of this section, the Com- 
“lime shall use, to the maximum extent practicable, the facilities 
and services of private insurance organizations, and the Commis- 
sion may contract to pay a reasonable compensation for such 
services. Any contract made under the provisions of this sub- 
section may be made without regard to the provisions of section 
3709 of the Revised Statutes, as amended, upon a showing by 
the Commission that advertising is not reasonably practicable 
and advance payments may be made. 

“h. The agreement of indemnification may contain such terms 
as the Commission deems appropriate to carry out the purposes 
of this section. Such agreement shall provide that, when the 
Commission makes a determination that the United States will 
probably be required to make indemnity payments under this 
section, the Commission shall collaborate with any person indem- 
nified and may approve the payment of any claim under the 
agreement of indemnification, appear through the Attorney 
General on behalf of the person indemnified, take charge of such 
action, and settle or defend any such action. ‘The Commission 
shall have final authority on behalf of the United States to settle 
or approve the settlement of any such claim on a fair and reason- 
able basis with due regard for the purposes of this Act. Such 
settlement may include reasonable expenses in connection with 
the we incurred by the person indemnified. 

i. After any nuclear incident which will probably require pay- 
asia by the United States under this section, the Commission 
shall make a survey of the causes and extent of damage which 
shall forwith be reported to the Joint Committee, and, except as 
forbidden by the provisions of chapter 12 of this Act or any other 
law or Executive order, all final findings shall be made available 
to the public, to the parties involved and to the courts. The 
Commission shall report to the Joint Committee by April 1, 1958, 
and every year thereafter on the operations under this section. 

j. In administering the provisions of this section, the Com- 
mission may make contracts in advance of appropriations and 
incur obligations without regard to section 3679 of the Revised 
Statutes, as amended. 

[H. R. 13455, reported out by Joint Committee on Atomic 
Energy on July 22, 1958, recommends a new subsection k.] 

“1. The Commission is authorized until August 1, 1967, to enter 
into an agreement of indemnification with any person engaged in 
the design, development, construction, operation, repair and main- 
tenance or use of the nuclear-powered ship authorized by section 716 
of the Merchant Marine Act, 1936, and designated the ‘nuclear ship 
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Savannah’. In any such agreement of indemnification the Commis- 
sion may require such person to provide and maintain financial 
protection of such a type and in such amounts as the Commission 
shall determine to be appropriate to cover public liability arising 
from a nuclear incident in connection with such design, development, 
construction, operation, repair, maintenance or use and shall 
indemnify the person indemnified against such claims above the 
amount of the financial protection required, in the maximum amount 
provided by subsection e including the reasonable costs of investigating 
and settling claims and defending suits for damage.” 


O 
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\Ir. SpankMAN, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


(To iecOMpany Ss. Con Res 109] 


The Committee on Foreign Relations, to whom was referred the 
resolution (S. Con. Res. 109) to express the sense of the Congress on 
the establishment of the United Nations force, having considered the 
same, report it favorably without amendment and recommend that it 
do pass. 

Exeept that it expresses the sense of the Congress instead of the 
sense of the Senate, _— resolution is identical with Senate Resolution 
15 which was agreed to by the Senate August 8, 1957. 

The resolution welcomes the establishment of the United Nations 
cmergeney force pursuant to the resolutions of the U. N. General 
Assembly of November 3 and 4, 1956, during the Suez crisis. The 
resolution further expresses the sense of Congress that 

1. A force of similar character should be made a permanent arm of 
the United Nations. 

2. Such a force should be composed of units furnished by members of 
the United Nations other than permanent members of the Security 
Council 

3. Consideration should be given to arrangements for volunteer 
service with such force by individuals other than nationals of perma- 
nent members of the Security Council 

+. The « xpenses of such a force should he paid for out of the regular 

N. budget. 

In its report on Senate Resolution 15 last vear (S. Rept. 613, 85th 
Conge.), the committee said: 

The Committee on Foreign Relations believes that the 
success of the United Nations eme rveney force in he ping LO 
keep peace in the Middle East provides substantial reason for 
viving urgent attention to means for strengthening the 
capacity of the United Nations to deal effee tively with threats 
Lo peace. 
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The committee has hot made an exhaustive study of the 
many problems connected \W ith, the establishment of al United 
Nations force. The resolution does state several principles 
which the committee believes to be important but these 
criteria are not intended to be exhaustive. The resolution 
provides that any permanent United Nations force should not 
have units from permanent members of the United Nations 
Security Council and recommends the same principle with 
respect to indiy idual volunteers. The resolution also provides 
that equipment and expenses should be provided by the 
United Nations out of its regular budget. 

The committee recognizes that there are many other 
problems LO be considered: The problem of how such a force 
would be controlled, the technical military problems involved, 
and the question of the kinds of situations in which a United 
Nations force is likely to be most useful. The main objective 
of the committee in recommending the adoption of the 
resolution is to underline the urgeney of continuing to work 
on the problem of devising a military type of force which will 
be helpful in achieving the objectives LO which members ol 
the United Nations have subseribed 


These considerations are even more forceful today than ther were 
a vear ago. The committee now returns to the subject of a United 
Nations force in the Middle East largely for this reason. Further, 
the resolution which is now reported ts a concurrent resolution so 
that the House of Re presentatives will likewise have an opportunity 
to express its views 

The commiitee believes that prompt, emphatic action by the 
Congress will underline the stand taken last vear by the Senate and, 


further, will strengthen the stand currently being taken by the United 
States in the United Nations 

Kor these reasons, t committee recommends that the Senate no 
reaffirm, ina hiferent form, the action it took last Vear in connection 


i 
with Senate Resolution 15. 
—~ 
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: . ING ROOM 
Mr. O’Mauonry, from the Committee on Interior and Insult airs, 


submitted the following 


REPORT 


[To accompany 8. 765] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 765) to increase the authorization for the appro- 
priation of funds to complete the International Peace Garden, North 
Dakota, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


HISTORY OF THE INTERNATIONAL PEACE GARDEN 


The International Peace Garden project had its inception at a 
meeting in Toronto, Canada, in 1929, of the Gardeners’ Association 
of North America. It was proposed at that meeting that an Inter- 
national Peace Garden be established on the boundary between 
Canada and the United States for the purpose of symbolizing the 
bond of friendship and good will that has motivated the actions of 
our 2 nations for more than 130 years and as a token of our mutual 
determination to cooperate in achieving lasting world peace. This 
project is situated on the international boundary between the United 
States and the Dominion of Canada. It comprises approximately 
2,100 acres of land and is located partly in the State of North Dakota 
(approximately 900 acres) and partly in the Province of Manitoba 
(approximately 1,200 acres). 

From the beginning of the project, representatives of the United 
States and Canada cooperated in its advancement and formed an 
organization known as International Peace Garden, Inc., which is 
incorporated under the laws of the State of New York. That organi- 
zation has promoted the project, undertaken development thereof, 
and has received contributions for that purpose. Also, the State of 
North Dakota cooperated in the undertaking by dedicating approxi- 
mately 900 acres of land for that purpose. An act of the State 
legislature in 1934 provided that the control, custody, possession, 
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supervision, Management, and operation of the 900 acres, as an 
International Peace Garden, should be vested in the board of directors 
of International Peace Garden, Inc., and that the State Historical 
Society of North Dakota, as trustee for the State of North Dakota, 
should have general supervision of the land in that State for the pur- 
pose of seeing that the trust imposed in International Peace Garden, 
Inc., was complied with and for the purpose of cooperating with the 
corporation in the development of the project in accordance with the 
original plans and purposes. The Peace Garden was dedicated in 
1932. 


PURPOSE OF 8. 765 


In 1949, Congress authorized $100,000 for the purpose of assisting 
the State of North Dakota to complete the International Peace 
Garden; the authorization was increased to $200,000 in 1954. The 
reported bill would again increase the authorization to $400,000. 

The Bureau of the Budget advises the committee that it believes 
that further appropriations for deve loping this area are not warranted. 
The committee recognizes that the ultimate cost of completing the 
project is much greater than origmal cost estimates. Such estimates 
were, unfortunately, very conservative. Faulty cost estimates and 
substantial increases in labor and materials costs make necessary this 
increase in the authorized funds needed to complete the project. 

Since 1933, the State of North Dakota has provided funds totaling 
$92,275 toward the project and has contributed 900 acres of land. The 
Province of Manitoba has provided some 1,200 acres of land and 
funds in the amount of $35,000. The Dominion of Canada has 
contributed $110,000 during this period and $32,220 has been received 
from public organizations and individuals. The committee feels that 
the Federal Government has a moral obligation to assist in the com- 
pletion of the International Peace Garden. The State of North 
Dakota probably would have planned a less extensive project and 
plan of improvements had it been known that Federal funds would 
not be available for the completion of the project. 


AGENCY REPORTS 


Reports from the Department of the Interior and the Bureau of the 
Budget are set forth below. 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 15, 1957. 


Hon. James E. Murray 
Chairman. Committee on Interior and Insular . i ffairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in response to the request of your 
committee for the Department’s views on 5. 765, a bill to increase the 
authorization for the appropriation of funds to complete the Inter- 
national Peace Garden, North Dakota. 

We recommend the enactment of S. 765. 

Public Law 370, 8ist Congress, approved October 25, 1949, author- 
ized appropriations not to exceed the sum of $100,000 for the purpose 
of assisting the State of North Dakota to comple te the International 
Peace Garden, which was initiated as a CCC project in 1934. Public 
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Law 432, 83d Congress, approved June 28, 1954, increased the authori- 
zation for appropriations from $100,000 to $200,000. 

In its report of July 8, 1953, to the House Committee on Interior 
and Insular Affairs concerning the latter legislation, the Department 
stated that an additional $200,000 would be required to complete the 
project, not including the cost of the Peace Tower. It is now estimated 
that it would cost an additional $100,000 to $150,000 to complete 
entirely the project including the Peace Tower, hard-surfacing of 
parking areas, construction of the kitchen and dining room for the 
group camp, and completion of two picnic areas. We understand 
there is a possibility that the Canadian Government may complete 
the surfacing of the parking areas with its equipment, labor, and 
material thereby reducing the amount of additional funds that would 
be required. 

The Bureau of the Budget has advised that there is no objection to 
the submission of such report to your committee as this Department 
may deem appropriate. However, in its letter of June 26 to the com- 
mittee, the Bureau of the Budget recommended against the enact- 
ment of S. 765. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BurEAU OF THE BupGer, 
Washington, D. C., June 26, 1957. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cratrman: This is in reply to your request for the 
riews of this Bureau on 5S. 765, a bill to increase the authorization for 
the appropriation of funds to complete the International Peace 
Garden, North Dakota. 

The International Peace Garden is located on the border between 
the United States and Canada, and contains about 2,100 acres with 
about 900 acres in North Dakota and 1,200 acres in Manitoba. It 
was dedicated in 1932 by the State of North Dakota to commemorate 
the peaceful relationship between the United States and Canada. 
Possession and management of that part of the area in the United 
States is vested in the International Peace Garden, Inc., a New York 
corporation, with general supervision being exercised by the North 
Dakota State Historical Society. 

The appropriation authorization for the International Peace Garden 
was increased from $100,000 to $200,000 by Public Law 432, approved 
June 28, 1954. At the time the bill was under consideration it was 
estimated that an additional $200,000 would be required for comple- 
tion. The reports of the House and Senate Committees on Interior 
and Insular Affairs indicated that the additional $100,000 authori- 
zation was for completion of the project. Presumably, it was intended 
that this amount would be matched by contributions from the State 
of North Dakota, Canada, or private sources, to make up the $200,000 
needed for completion. 
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The Federal Government has already contributed $461,000 in funds 
and services toward the development of this area. ‘This consists of 
$200,000 in National Park Service appropriations, about $21,000 in 
Civilian Conservation Corps funds, and 96,000 man-days of CCC 
labor, which if conservatively valued at $2.50 per man-day would be 
equivalent to $240,000. 

In view of the above, the Bureau of the Budget believes that further 
appropriations for development of this area are not warranted. 
Accordingly, this Bureau recommends against enactment of S. 765. 

Sincerely yours, 
Ropert EK. Merriam, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 765, 
as reported, are siiown as follows (existing law proposed to be oe 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman). 


(63 Stat. 888) 
CHAPTER 707 


AN ACT To authorize an appropriation to complete the International Peace 
Garden, North Dakota 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, for the purpose of 
assisting the State of North Dakota to complete, in accordance with 
plans heretofore approved, the International Peace Garden established 
in North Dakota on the international boundary line between the 
United States and Canada for the purpose of furthering international 
peace among the nations of the world, there is hereby authorized to 


be appropriated not to exceed the sum of [$200, 0004 $400,000. 
San. 2. ee 4 
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AMENDING AND MAKING PERMANENT EMPLOYEES COMPENSA- 
TION AND WAR-RISK HAZARD BENEFITS FOR CERTAIN EM- 
PLOYEES OUTSIDE THE UNITED STATES UNIVERSIT 

OF MICHIGA 


Juty 23, 1958.—Ordered to be printed 
MAIN 
READING ROOM 


Mr. McNamara, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. R. 12140] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 12140) to amend the act of December 2, 1942, and the 
act of August 16, 1941, relating to injury, disability, and death result- 
ing from war-risk hazards and from employment, suffered by em- 
ployees of contractors of the United States and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

On page 2, line 18, delete the word “or’’; 

On page 2, lines 19, 20, and 21 strike out the words “adding the 
following new clause: ‘(4)”’ and inserting the following in place thereof: 
“deleting the period at the end of clause 4, inserting the words ‘; or’ 
in place thereof, and adding the following new clause: ‘(5)”’. 

On page 6, line 5, change ‘‘(4)”’ to ‘(5)” 

On page 6, line 7, change “(5)” to ‘(6)”; 

On page 7, line 14, change ‘‘(5)”’ to ‘(6)”’; 

On page 7, line 24, insert after the word “section”, the words “‘or 
in any work under subparagraph (5) subsection (a) of this section”’; 

On page 8, line 10, strike out ‘(a)’; 

On page 10, line 1, insert the word ‘Federal’? before the word 
‘“Employees’ ”’; 

On page 10, line 3, change “five” to “four”; 

On page 11, line 23, strike out “is repealed’? and insert in lieu 
thereof the following, “and section 5 (b) of the Act of June 30, 1953 
(67 Stat. 134) are repealed”; 
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On page 12, line 5, add the following new section: 

Sec. 402. The effective date of this Act is June 30, 1958. 
Persons are entitled to the benefits of this Act notwith- 
standing the fact that an injury, disability or death occurred 
after June 30, 1958, and before the date of enactment of this 
Act. 


COMMITTEE AMENDMENTS 


The committee has made several amendments to the bill as passed 
by the House. The first six amendments adopted by the committee 
were made necessary because of the provisions contained in the Mutual 
Security Act of 1958 amending the act of December 2, 1942, and the 
act of August 16, 1941. The committee amendments are technical in 
nature and merely renumber certain clauses in the bill. 

Amendments 7, 8, and 9 are designed to cure typographical errors 
contained in the bill as passed by the House. 

Amendment 10 repeals section 5 (b) of Public Law 100, 83d Con- 
gress, which prohibits payment of war-risk hazard benefits to persons 
who are noncitizens of the United States. 

Amendment 11 makes this bill, upon enactment, effective as of June 
30, 1958. Since the act of December 2, 1942, and the act of August 
16, 1941, expired on June 30, 1958, it was necessary to make the 
effective date retroactive to June 30, 1958, in order to give to those 
persons eligible for benefits under this bill protection during the 
interval between the expiration of the act of December 2, 1942, and the 
act of August 16, 1941, and the date of enactment of this bill. 


PURPOSE 


The purpose of this bill is to amend and make permanent provisions 
of existing law relating to workman’s compensation and war-risk 
hazard benefits for Federal employees and employees of contractors 
of the Federal Government working in overseas areas. 


NEED 


For many years Congress has extended temporary legislation of this 
kind from year to year, the current extension expiring on June 30, 1958. 
However, since it is unlikely that American commitments in overseas 
areas will substantially diminish in the foreseeable future, the Depart- 
ment of Defense was requested to frame legislation which would relieve 
the Congress of the burden of granting annual extensions. 

The committee believes that this legislation is necessary for the 
following reasons: 

(1) ) As to employees of contractors of the United States it provides 
a standardized scale of benefits for industrial-type accidents in over- 
seas areas. It also provides an orderly economical procedure for 
awarding those benefits. Without such legislation chaotic and unfair 
compensation situations result with substantial cost to the Govern- 
ment. 

(2) In providing war-risk hazard benefits for employees of the 
U nited States and employees of contractors of the United States the 
bill recognizes a national responsibility for those overseas emplovees 
who suffer injuries or are imprisoned in a war as a consequence of 
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their employment in those overseas installations. The committee 
believes the United States has such a responsibility and further be- 
lieves that the existence of such benefits is a factor in recruiting 
competent personnel for overseas work. 

(3) In enacting permanent legislation embodying these principles 
Congress would be merely making our well-established national policy 
consistent with the extent of our commitments. 


Cost 


The cost of this legislation cannot be estimated accurately since it 
is dependent upon contingencies which cannot be forecast. 


DEPARTMENTAL RECOMMENDATION 


This bill was introduced at the request of the Department of Defense 
and is consistent with their recommendations. 


GENERAL STATEMENT 


When the large-scale movement of employees of Government con- 
tractors to areas outside the continental limits of the United States 
occurred, just before and after the start of World War II, certain gaps 
existed in the workman’s compensation protections for the contractors’ 
employees. This problem first arose in the summer of 1941, preceding 
the beginning of World War II but subsequent to the United States 
acquisition of lend-lease bases from Great Britain. From that time 
on we have had large-scale construction of defense bases outside the 
United States. Initially these projects were limited to lend-lease base 
areas and to other areas within the Territories and possessions of the 
United States. 

In some areas, there was an absence of workmen’s compensation 
protection while in others, the workmen’s compensation protection 
was inadequate or failed to provide benefits comparable to the average 
standard in the United States. In addition, there were other short- 
comings in the local laws, for example, the instability or the insolvency 
of the workmen’s compensation fund. 

In order to insure adequate workmen’s compensation protection to 
the employees of Government contractors, Public Law 208, 77th 
Congress was enac ted on August 16, 1941 (Defense Bases Act). This 
law extended the Longshoremen’s and Harbor Workers Act of March 4, 
1927, with certain modifications, to employees at military, naval, and 
air bases acquired by the United States from a foreign government, 
and also to employees employed on lands occupied or used by the 
United States for military or naval purposes in Territories or posses- 
sions of the United States. The Longshoremen’s and Harbor Workers 
Act provides workmen’s compensation for injuries suffered by long- 
shoremen, harbor workers, ship repairmen, and ship servicemen 
when they are working for private employers within the Federal 
maritime jurisdiction on the navigable waters of the United States, 
including drydocks. By extending the provisions of this act to 
employees of Federal Government contractors working in overseas 
areas, these employees were assured of the protection of a law which 
was uniformly administered and which provided uniform benefits, 
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regardless of the State in which the employee was hired or the State 
in which he maintained residence. 

After the beginning of World War II military demands required 
contractors to extend their operations into areas not covered by the 
Defense Bases Act. Consequently, during the period between the 
beginning of the war and December 2, 1942, a number of makeshift 
arrangements were entered into by contractors with Government 
approval and at Government expense to provide a measure of com- 
pensation protection for contractors’ employees who were employed 
in areas not covered by the Defense Bases Act. These arrangements 
mainly provided voluntary workmen’s compensation coverages of 
no set pattern, and a large variety of sundry and assorted guaranties 
of payments for disability and death. Because of the risks that these 
employees were subjected to, each successive group of employees 
leaving the country sought of their employers guaranties which 
tended to proliferate in scope of coverage or amount of protection. 
The situation had somewhat the appearance of an uncontrollable 
inflation of guaranties. 

This situation was not only uneconomic and discriminatory in its 
effect on different groups of employees but caused concern to the 
military departments which saw a large portion of the appropriations 
provided them for construction going not into construction work but 
to pay war-risk injury and death benefits. In addition, the makeshift 
voluntary workmen’s compensation benefits afforded neither consist- 
ency nor uniformity, nor even in some instances any basic ration: ality. 
To compound the difficulties there was no administrative contro! over 
these private benefit systems, whether insured as the voluntary work- 
men’s compensation coverages were, or paid by the emplovers as many 
of the war-risk and detention guar: anties were. En iployees or depend- 
ents, if dissatisfied with voluntary payments, had the dubious choice 
of suing the employers for breach of contract under their work agree- 
ments, a most unsatisfactory way of obtaining work-injury com- 
pensation. 

As a result, the act of December 2, 1942, commonly known as the 
War Hazards Compensation Act, was passed. It accomplished the 
following: 

(1) It amended the Defense Bases Act to provide statutory cover- 
age for all employees of contractors engaged in work outside the 
United States wherever located, and it gave beneficiaries and admin- 
istrative as well as a judicial remedy under an adequate Workmen’s 
Compensation Act. 

(2) It provided for payments to employees due to a war-risk defined 
in the act, the payments being exactly the same in quantum as normal 
on-the-job injury or death payments. 

(3) It provided reimbursement to employers and insurance carriers 
for the amount of benefit payments made by them for uninsured war- 
risk losses which they might have paid. 

(4) It provided a benefit system for captured contractors’ employees 
so that they and their families might be accorded after capture (no 
injury being involved) much the same rights as captured civil employ- 
ees of the United Siates who were provided for under the Missing 
Persons Act: and 

(5) It took a drain off the construction funds of the military services 
and released more money for construction 
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Several reasons exist for the United States to make direct payments 
for war-risk injuries and deaths. No workmens’ compensation law 
provides coverage for war-risk losses as such. In the absence of any 
ratemaking experience, any premium constructed in all probability 
would either be inadequate or excessive in relation to the losses and 
therefore very costly to the United States. Furthermore, it was 
believed that a war-risk loss was one which should be borne by the 
public at large and not by an employer or any employee or dependent. 

Public Law 100, 88d Congress enacted in 1953, amended these laws 
to change the frame of reference from World War II to one of “‘national 
defense” and to redefine the definition of ‘‘allies.”” This act also 
amended the Defense Bases Act to exclude from its coverage non- 
citizen employees of Government contractors. 

Since the end of World War II, these laws have been extended on a 
temporary basis up to the present time. Employees of Government 
contractors are still leaving the United States for work areas outside 
of the United States and it is reasonably expected that this situation 
will continue indefinitely. Thus, the committee believes that the 
Defense Bases Act and the War Hazards Compensation Act should be 
made permanent. 

PURPOSE OF LEGISLATION 


The present bill is designed to amend the Defense Bases Act, the 
War Hazards Compensation Act, and the Federal Employees’ Com- 
pensation Act. 

The Defense Bases Act is amended as follows: 

1. To include persons employed overseas by welfare and morale 
organizations (e. g., American Red Cross, USO, Salvation Army) 
within its coverage so that these organizations may privately insure 
their employees under the Defense Bases Act. Since the organizations 
providing such services may change from time to time, the bill 
authorizes the Secretary of Defense to designate those entitled to 
coverage. 

2. To redefine the term ‘public work’’ so as to clarify its meaning 
and make it construe consistently with Federal court decisions. It 
was the intention of Congress that this term would cover both fixed 
and movable projects including service projects. Some State court 
decisions have disregarded this congressional intent, presumably 
because the purpose is not explicitly spelled out in the act, and have 
imposed further State liability upon employers in a manner incon- 
sistent with the underlying purposes of the act. By redefining the 
term “public work’ to include the words ‘‘whether or not fixed,” the 
original intention to have it apply to projects of all kinds otherwise 
within the definition, including service contract projects, is reaffirmed. 
The other changes in this definition are intended to eliminate the 
World War II frame of reference and to substitute a less limiting 
frame of reference. This object has necessitated the addition of a 
definition of ‘allies’ and “‘war activities.”’ 

3. To eliminate the discriminatory exclusion of noncitizen employees 
of construction from the Defense Bases Act coverage as imposed by 
Public Law 100, 83d Congress. The present bill contemplates that 
where necessary emplovees will be selectively excluded from coverage 
as exigencies warrant—-and not on any unjustifiable basis such as 
nationality or citizenship—through waiver provisions which will 
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operate in a manner similar to the waiver provisions contained in 
the law prior to the enactment of the amendment in Public Law 100. 
Through the use of waiver provisions, compensation for industrial 
accidents to foreign, noncitizen employees, can be awarded on a scale 
consistent with local standards and the local economy. 

The Defense Bases Act as originally enacted provided for waiver 
of coverage as to certain persons employed outside the United States 
when the waiver was granted upon the recommendation of the head 
of the department or agency concerned. This provision was designed 
to avoid disturbing local economies and problems of local administra- 
tion of benefits and the like, particularly where local benefits could 
be purchased by Government contractors for such of their emplovees 
as they had hired locally. This purpose is retained in the amendment 
to section I (e), but is broadened somewhat so as to apply to con- 
tractors’ employees wherever employed outside the United States, and 
with like authority to applv waiver of coverage upon application by 
an employer, such as the American Red Cross, USO, Salvation Army, 
referred to in new clause (6) of section I (a). It should be mentioned in 
this connection that the removal of employees from coverage by use 
of the waiver simultaneously removes them from the supplementary 
coverage under which benefits may be paid for war-risk injury and 
detention as provided for under the War Hazards Compensation Act, 
which is also amended by this bill. 

The committee believes that citizenship is not a sound or fair basis 
for establishing employer responsibility for harm which may come to 
someone in his employ. Workmen’s « ompensation is predicated upon 
the theory that the employer has a duty and responsibility to his em- 
plovees to compensate them for injuries which they may suffer as a 
result of hazards to which they are exposed during the course of their 
emplovment. The fact of citizenship does not alter this basic rela- 
tionship. We do not sav that the United States must hire non- 
citizens. We do say that if it does and there is a recognized respon- 
sibility based on an employer-employee relationship, there is no ra- 
tional basis for denying that responsibility to noncitizens. 

An example of the anomalies created by the present exclusion of 
noncitizens is to be seen in the fact that if a contractor today should 
send a resident of the United States, who happened to be a noncitizen 
of the United States, abroad to work on an overseas installation, he 
could not provide workme wey compe ‘nsation benefits for that employee 
under the Defense Bases Act, and would have to rely most likely upon 
a costly special voluntary coverage policy outside the statute. 

In respect to cost to the United States it should be noted that pro- 
tection under this part of the bill would be obtained by the contractor 
from commercial insurance companies and compensation payments 
would be made by those companies under the standards and proced- 
ures of the Longshoremen and Harbor Workers’ Act. 

The War Hazards Compensation Act is amended as follows: 

To provide war-risk coverage for certain employees of instru- 
mentalities of the United States under the jurisdiction of the Depart- 
ment of Defense such as post exchanges and the like; that 1s, indi- 
viduals who are neither Federal employees for the purpose of the 
Federal Employees’ Compensation Act nor contractors’ employees for 
the purpose of the Defense Bases Act. It is quite appropriate that 
they be given war-risk coverage both as a necessary form of protection 
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against unforeseen hazards and to make it unnecessary for them to 
demand some form of substitute or guaranty. 

To modify the definition of ‘‘war-risk hazard”’ in the act so as to 
eliminate the World War II frame of reference and to bring it perma- 
nently in line with present conditions. 

To make certain changes in section 101 (a) (2) and 101 (a) (3) 
either to eliminate unnecessary verbiage (Sec. 101 (a) (2)) or to 
include reference to overseas employees “of various welfare organiza- 
tions (Sec. 101 (a) (3)). It should be noted, however, that the lan- 
guage changes in section 101 (a) (2) are not intended to change the 
existing geographical coverage under the act. 

4. Under the war-risk hazard part of the bill, coverage is not 
extended to those employees whose residence is normally in the 
vicinity of the place of employment unless they are injured or im- 
prisoned while in the course of their employment. Those who are 
required to live in the vic inity of the place of employment “solely by 
virtue of the exigencies” of that employment receive war-risk hazard 
coverage both on and off the job. Prisoners of war are specifically 
excluded in order to preclude claims predicated upon the theory of an 
employee relationship with the contractor to whom the prisoner may 
be assigned. 

The deletion of the last proviso in section 102 (a) of the War 
Hazards Compensation Act requires an explanation. During World 
War IT the Japanese captured a number of contractors’ employees at a 
time when there was no statutory provision providing benefits either 
with respect to their war injuries or with respect to detention. Subse- 
quently, they were provided for by the War Hazards Act in a manner 
in which, if ¢ aptured, they would receive for the period of capture what 
amounted to their pay as determinable under the employment con- 
tracts. If disabled due to war injury or detention, in addition they 
would receive compensation at the Defense Bases Act rates (the same 
rates normally applicable for ordinary employment accidents). 

After the end of the war, a provision was included in the War Claims 
Act of 1948, which in substance provided that whenever the Long- 
shoremen and Harbor Workers’ C ompensation Act should be amended 
increasing benefits for injury or death, the increases should apply to 
the old cases arising after 1941, in the same manner as though the 
amendment had been in effect on the date that the particular injury 

death occurred. This provision required an adjustme nt retro- 
spectively in all such cases each time the Longshoremen’s Act was 
amended. Changes usually increased the weekly compensation for 
disability and death and also the overall limitation or aggregate 
amount of compensation per case. This provision specially favored 
a small group of persons. Other contractors’ employees injured on 
the job were not so provided for, being limited to the compensation 
rates in effect at the time of injury or death. In addition, the pro- 
vision referred to favored the contractors’ employees over Federal 
employees who do not receive lump-sum retroactive adjustments to 
date of injury whenever Congress adjusts the Federal Employees’ 
Compensation Act payments to meet changing economic conditions. 
Moreover, changes in benefit levels are theoretically made from time 
to time to meet currently changing conditions. If every time bene- 
fit levels are adjusted to meet current living costs, such adjustment 
should be made back to an old date of injury or death, from 1941 on, 
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the resulting payment would be in the nature of a windfall since there 
is nothing to redress by the retrospective payment. The repeal of 
this discriminatory provision is provided for in the present bill. 


AMENDMENTS TO FEDERAL EMPLOYEES’ COMPENSATION ACT 


The bill also amends the Federal Employees’ Compensation Act in 
certain respects so that it will provide for Federal employees employed 
outside the United States the same kinds of protection in respect to 
war-risk injuries and death as is provided for contractors’ employees. 

To do this, the first section of the Federal Emplovees’ Compensa- 
tion Act is modified (1) by including the present statutory language as 
subparagraph (a) and by 1 a new subparagraph (b), which 
consists of language very similar to that in the Federal Employees’ 
Compensation Act as added by the act of July 28, 1945 (ch. 328, sec. 

(b), 59 Stat. 505; 5 U.S. C. 801). The bill modifies ichity the 
language extending coverage for war-risk injuries and deaths as 
enacted in 1945. 

The principal purposes of the changes are: 

To avoid the coverage limitation in the original act of 
“during the present war’ which fixed the frame of reference to 
World War II. After termination of World War II these pro- 
visions have been extended on a vear-to-vyear basis. The present 
bill is designed to make it unnecessary to have these yearly 
extensions. It will provide a permanent frame of reference for 
whatever contingencies should face Federal employees working 
in hazardous overseas locations. 

(2) to provide specifically for the payment of benefits for 
disability or death from a war-risk hazard under a definition of 
such a hazard. The definition, in substance, is the definition 
which has been in the War Hazards Act since 1942. 

During World War Il many Federal employees were injured or 
killed in bombing raids and otherwise in areas where the risks inherent 
in hostilities were present. Through administrative construction of 
the act they were deemed to be covered; however, it is desirable to 
state a definition for war-risk explicitly in the statute so as to facilitate 
administration of claims arising out of future situations. The defini- 
tion will furnish a guideline for identifying those risks which are 
called war-risks. The definition m section 2 of the bill will make 
unnecessary reliance upon administrative construction of the act to 
supply the proper tests 

Section 3 would repeal the basic 1945 provisions first mentioned 
above as they would be supplanted. 

It should be noted that the Federal employee portion of the bill 
excludes from war-risk hazard coverage, the same classes as are 
excluded in the contractor-employee portion. Thus, persons who 
normally reside in the vicinity of the place of employment are excluded, 
unless they suffer injury or imprisonment while in the course of employ- 
ment. Those who are required to live in the vicinity of the place of 
employment “solely by virtue of the exigencies” of that employme nt 
receive war-risk hazard coverage both on and off the job. To preclude 
any question as to claims by prisoners of war on the argument of an 
employee relationship, they also are specifically excluded from war- 
risk hazard coverage. 
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The provision contained in the last sentence of section 301 is directed 
at preventing the receipt of dual benefits which may arise under this 
and other acts. A person claiming compensation for disability or 
death under section 1 (b) would not be allowed such compensation 
unless he refunded or renounced all other benefits from the United 
States accruing by reason of the same service. Thus, this provision 
would prevent dual payments for the same period of time under the 
Missing Persons Act and the Federal Employees’ Compensation Act. 
It is not intended, however, to preclude payments of Government 
life-insurance benefits, refunds of retirement deductions, or payment 
of transportation for mileage allowances authorized by the Missing 
Persons Act. In addition, it is not intended that benefits derived 
under section 1 (b) shall duplicate benefits otherwise payable under the 
Federal Employees’ Compensation Act. 


EXECUTIVE COMMUNICATION 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 19, 1958. 
Senator Lister Hut, 
Chairman, Senate Committee on Labor and Public Welfare, 
United States Senate. 


Dear Mr. CuatrMan: Reference is made to S. 518 and S. 519, 
85th Congress, bills pertaining to war-risk-hazard benefits, introduced 
by you pursuant to my request of January 3, 1957. You will recall 
that these bills were amended during the Ist session to provide 
l-vear extension of the temporary laws, pending further consideration 
of the matter during the 2d session of the 85th Congress. Chairman 
Celler of the House of Representatives wri ged on the Judiciary 
introduced companion bills, H. R. 6523 and H. R. 3373, respectively, 
and subsequently combined the two bills in the sate of H. R. 12140. 

As you are aware, the two proposals provide benefits for certain 
groups of civilian employees customarily engaged to support the 
military forces of the United States in overseas areas. ‘The major 
groups and their relationship to the Government may be classified 
generally as follows: 

(a) Direct-hire employees of the United States. 

(b) Certain persons engaged by contract with the United States. 

(c) Certain employees of contractors with the United States 
Government. 

(d) Civilian employees of nonappropriated fund instrumentalities. 

The temporary ate of law concerning war-risk-hazard bene- 
fits will terminate on July 1, 1958. There is general agreement that 
a major factor in recruiting deetianei pe ‘rsonnel for overseas duty, in 
any of the above capacities, is the protection offered for unusual risk 
of life or limb. This concern over physical safety remains strong as 
the result of the fate suffered by civilians employed at Pearl Harbor, 
Guam, Wake Island, and the Philippines. Accordingly, it is the 
opinion of the military departments that the protection afforded under 
your bills is urgently needed. Failure to provide such coverage would 
in all probability have a serious adverse effect on the availability of 
manpower needed to support overseas activities of the Armed Forces. 

On June 10, 1958, the House Judiciary Committee ordered favorably 
reported H. R. 12140, a bill which is, with technical refinements, a 
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combination of the original versions of S. 518 and S. 519. It is 
anticipated that final action in the House of Representatives will be 
completed in the near future; however, it is ob: ios that even the 
slightest delay on the part of the House could possib'y cause the bill 
to reach the Senate with insufficient time remaining for your com- 
mittee’s consideration prior to the expiration of the existing laws on 
on Ju'y 1, 1958. Accordingly, I respectfully request that your com- 
mittee give timely consideration to the provisions of H. R. 12140 and, 
that you consider the feasibility of introducing a companion bill in 
the Senate to facilitate concurrent action with the House of Repre- 
sentatives. 

Department of Defense witnesses are available and prepared to 
testify before your committee on any date which you may deem 
appropriate, in the event you consider it necessary to si ipplement the 
public bearings conducted by the House Judiciary Committee. Also, 
members of the Army staff are available to meet with and brief your 
committee staff members if such action is desired. For your con- 
venience I am enclosing a copy of the House bill in the form that it 
was ordered favorably reported by the House Juidiciary Committee. 
I have also had prepared for your use the enclosed summary of ex- 
pected testimony which sets forth a detailed explanation of the pro- 
visions of the bill. 

Your consideration of these matters, which are of vital importance 
to the military departments, will be greatly appreciated. 

Sincerely yours, 
Wivtsper M. Brucker, 

Enclosures. Secretary of the Army. 


SECTIONAL ANALYSIS 


TITLE I 

Section 101 

This section amends section 101 of the act of December 2, 
1942 (56 Stat. 1028), as amended (42 U.S. C. 1701), to 
extend the coverage of that act to civilian employees of the 
Army and Air Force Motion Picture Service, officers’ and 
noncommissioned officers’ open messes, enlisted men’s clubs, 
service clubs, special service activities, or any other instru- 
mentality of the United States under the jurisdiction of the 
Department of Defense which is conducted for the mental, 
physical, and morale improvement of personnel of the 
Department of Defense and their dependents. The coverage 
of the act would also be extended to persons empioyed out- 
side the continental United States or in Alaska or the Canal 
Zone by an American employer providing welfare or similar 
services for the benefit of the Armed Forces pursuant to 
appropriate authorization by the Secretary of Defense. The 
coverage of the act would also be extended to noncitizens of 
the United States, except those who are prisoners of war or 
protected persons under the Geneva Conventions of 1949 
and who are detained or utilized by the United States. 
Noncitizens are excluded from coverage under this act by sec- 
tion 3 of the act of June 30, 1953 (ch. 176, 67 Stat. 135) 
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Section 102 

The proviso of section 102 (a) of the act of December 2, 
1942, provides that any amendment to the Longshoremen’s 
and Harbor Workers’ Compensation Act (44 Stat. 1424), as 
amended (33 U.S. C. 901 et seq.), increasing the amount of 
benefits thereunder would be applied retroactively to awards 
made under the act of December 2, 1942. This amendment 
repeals that provision but provides that cases adjudicated 
before enactment of this bill will not be affected. 
Section 103 

This section amends the definition of the terms ‘“‘war-risk 
hazard,” ‘enemy,’ “allies,’’ and “‘war activities.” It also 
eliminates any reference to an expiration date, thus making 
the act of December 2, 1942, permanent legislation. 
Section 104 


This section substitutes the term “hostile force or person” 
for the term ‘‘enemy.” 
Section 105 

This section provides that titles I and II of the act of 
December 2, 1942, may be cited as the ‘‘War Hazards Com- 
pensation Act.” 

TITLE II 

Section 201 

This section amends section 1 of the act of August 16, 
1941 (55 Stat. 622), as amended (42 U.S. C. 1651), to extend 
the Longshoremen’s and Harbor Workers’ Compensation Act 
to persons employed outside the continental United States 
or in Alaska or the Canal Zone by an American employer 
providing welfare or similar services for the benefit of the 
\rmed Forces pursuant to appropriate authorization by the 
Secretary of Defense. This section also amends the defini- 
tion of the term “public work” in section 1 of the act of 
\ugust 16, 1941, to reflect more clearly the application of 
the act to service contracts in connection with the national 
defense or with war activities, ete. The coverage of the act 
would also be extended to noncitizens of the United States, 
except those who are prisoners of war or protected persons 
under the Geneva Conventions of 1949 and who are detained 
or utilized by the United States. Noncitizens are excluded 
from coverage under this act by section 4 of the act of June 


> 


30, 1953 (ch. 176, 67 Stat. 135). 
Section 202 


This section provides that the act of August 16, 1941, may 
be cited as the ‘‘Defense Base Act.” 


TITLE III 
Section 301: 
This section amends the first section of the Federal Em- 
plovees’ Compensation Act (ch. 857, 55 Stat. 622), as 
amended (5 U.S. C. 751), by adding a provision to extend 


‘“war-risk’’ coverage to Federal employees. This provision 
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replaces section 5 (b) of the act of July 28, 1945, as amended 
(6 U. S. C. 801). The following changes in substance are 
contained in the new provision: 

(1) Coverage is made permanent. Coverage under the 
old statute expired on July 1, 1958. 

(2) Coverage would be extended to noncitizens of the 
United States, except those who are prisoners of war or pro- 
tected persons under the Geneva conventions of 1949, and 
who are detained or utilized by the United States. Non- 
citizens are presently excluded from coverage by section 5 (d) 
of the act of June 30,1953 (ch. 176, 67 Stat. 135). 

(3) The definition of the term “enemy” has been deleted. 
The definition of the term “hostile force or person,” in 
section 302 of this bill, replaces this definition. 

(4) Language has been added to prevent the receipt of dual 
benefits under the Federal Employees’ Compensation Act 
and other acts. However, this language does not preclude 
payments of Government life insurance benefits, refunds 
of retirement deductions, or payment of transportation for 
mileage allowances authorized by the Missing Persons Act. 
Section 302 

This section amends section 40 of the Federal Employees’ 
Compensation Act (5 U.S. C. 790) to add definitions for the 
terms ‘“war-risk hazard,” “hostile force or person,” “allies,”’ 
and ‘war activities.’”’ These definitions are the same as 
those provided in section 103 of this bill. 

Se ction 303 

This section repeals section 5 (b) of the act of July 28, 
1945, as amended (5 U. 5. C. 801). It also repeals section 
5 (b) of the act of June 30, 1953, supra, which prohibits pay- 
ment of “war-risk’’ hazards benetits to persons who are 
noncitizens of the United States. 


TITLE IV 

Section 401 

This section reenacts section 101 (c) of the act of Decem- 
ber 2, 1942 (chap. 668, 56 Stat. 1030) to permit the Bureau 
of Emplovees’ Compensation to limit benefits paid to de- 
pendents in foreign countries. 
Section 402 

This section provides that the effective date of this bill is 
June 30, 1958. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 
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Act oF DrceMBER 2, 1942 (56 Srat. 1028) as AMENDED 


Sec. 101. (a) In case of injury or death resulting from injury— 

(1) * * * 

(2) to any person engaged by the United States under 
contract for his personal services outside the continental United 
States or in [Hawaii, Alaska, Puerto Rico, or the Virgin Islands] 

Alaska or the Canal Zone; or 

(3) to any person employed outside the continental United 
States or in Alaska or the Canal Zone as a civilian employee 
[of a post exchange or ship service-store outside the United 
States or in Hawaii, Alaska, Puerto Rico, or the Virgin Islands] 
paid from nonappropriated funds administered by the Army and 
Air Force Exchange Service, Army and Air Force Motion Picture 
Service, Navy Ship’s Store Ashore, Navy Exchanges, Marine 
Corps exchanges, officers’ and noncommissioned officers’ open 
messes, enlisted men’s clubs, service clubs, special service activities 
or any other instrumentality of the United States under the juris- 
diction of the Department of Defense and conducted for the mental, 
physical, and morale improvement of personnel of the Department 
of Defense and their dependents; or 

“(5) to any person employed or otherwise engaged for personal 
services outside the continental United States or in Alaska or the 
Canal Zone by an American employer providing welfare or similar 
services for the benefit of the Armed Forces pursuant to appropriate 
authorization by the Secretary of Defense.”’ 

(b) (1) Any person specified in subsection (a) who— 

(A) is found to be missing from his place of employment, 
whether or not such person then actually was engaged in the 
course of his employment, under circumstances supporting an 
inference that his absence is due to the belligerent action of [an 
enemy, ] @ hostile force or person or 

(B) is known to have been taken by [an enemy] @ hostile 
force or person as a prisoner, hostage, or otherwise, or 

(C) .* * * 

Sene its found to be due under this subsection shall be paid from 
the compensation fund established pursuant to section 35 of such Act 
of September 7, 1916, as amended: Provided, That the determination 
of dependents, dependency, and amounts of payments to dependents 
shall be made in the manner specified in such Act: Provided further, 
That claim for such detention benefits shall be filed in accordance 
with and subject to the limitation provisions of such Act, as modified 
by section 106 (¢) of this Act: And provided further, That except in 
cases of fraud or willful misrepresentation, the Secretary may waive 
recovery of money erroneously paid under this subdivision whenever 
he finds that such recovery would be impracticable or would cause 
hardship to the beneficiary affected: And provided further, That where 
such person is found to be missing from his place of employment, 
whether or not such person then actually was engaged in the course 
of his employment, under cireumstances supporting an inference that 
his absence is due to the belligerent action of [an enemy] a@ hostile 
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force or person or he is known to have been taken by [an enemy] 
a hostile force or person as a prisoner, hostage, or otherwise, the amount 
of benefits to be credited to the account of such person under this 
subsection, and for the purposes of this subsection only, shall be 100 
per centum of the average weekly wages of such person, except that 
in computing such benefits such average weekly wages (a) shall not 
exceed the average weekly wages paid to civilian emplovees of the 
United States in the same or most similar occupation in the area 
nearest to the place of employment where such person was last 
employed, and (b) shall not exceed the average weekly wages of such 
absent person at the time such absence began: and 70 per centum of 
such average weekly wage so determined shall be disbursed to the 
dependent or dependents ‘of such person, irrespective of the limitations 
of section 9 of the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act, but should there be more than one such dependent, the 
distribution of such 70 per centum shall be proportionate to the 
percentages allowed for dependents by section 9 of the Longshore- 
men’s and Harbor Workers’ Compensation Act, and if such manner 
of disbursement in any case would result in injustice of excessive 
allowance for a dependent, the Secretary may, in his discretion, 
modify such percentage or apportionment to meet the requirements 
of the case; and in such cases benefits for detention shall accrue from 
January 1, 1942, unless the beginning of absence occurred upon a 
later date in which event benefits shall accrue from such later date 
and for the period of such absence shall be 100 per centum of the 
average weekly wages, determined as herein provided: And provided 
further, That compensation for disability under this title (except under 
allowance for scheduled losses of members or functions of the body, 
within 0 purview of section 102 (a), of this Act), shall not be paid 
in any case in respect to any period of time during which benefits for 
dete: itn may accrue under this title in the same case, and should 
a person entitled to benefits of or detention also be entitled to work- 
men’s oo or similar benefits under any other law, agree- 
ment, or plant (except allowances for scheduled losses of members or 
functions of the body), where such other benefits are paid or to be 
paid directly or indirectly by the United States, the amount thereof 
accruing as to the period of absence shall be taken into account and 
the benefits credited to the account of the detained person reduced 
accordingly: And provided further, That where through mistake the 
fact, absence of proof of death, or error through lack of adequate 
information or otherwise, payments as for detention have in any case 
been erroneously made or credited, any resulting overpayment of 
detention benefits (the recovery of which is not waived as otherwise 
provided for in this section) shall be recouped by the Secretary in 
such manner as he shall determine from any unpaid accruals to the 
account of the detained person, and if such accruals are insufficient 
for such purpose, then from any allowance of compensation for injury 
or death in the same case (whether under this title or under any other 
law, agreement, or plan, if the United States pays, or is obligated to 
pay, such benefits, directly or indirectly), but only to the extent of 
the amount of such compensation benefits payable for the particular 
period of such overpayment, and in cases of erroneous payments of 
compensation for injury or death, made through mistake of fact, 
whether under this title or under any other law, agreement, or plan 
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(if the United States is obligated to pay such compensation, directly 
or indirectly), the Sec retary” is authorized to recoup from any unpaid 
benefits for detention, the amount of any overpayment thus arising; 
and any amounts recovered under this section shall be covered into 
such compensation fund, and for the foregoing purposes the Secretary 
shall have a right of lien, intervention, and recov ery in any claim or 
proceeding for compensation. 

(2) Upon application by such person, or someone on his behalf, 
the Secretary may, under such regulations as he may prescribe, furnish 
transportation or the cost thereof (including reimbursement) to any 
such person from the point where his release from custody by [the 
enemy] a hostile force or person is effected, to his home, the place of 
his employment, or other place within the jurisdiction of the United 
States; but not transportation, or the cost thereof, shall be furnished 
under this paragraph where such person is furnished such transpor- 
tation, or the cost thereof, under any agreement with his employer 
or under any other provision of law. 

(3) * * * 

(4) * * * 

(c) Compensation for permanent total or permanent partial disability 
or for death payable under this section to persons who are not citizens 
of the United States and who are not residents of the United States or 
Canada, shall be in the same amount as provided for residents; except 
that dependents in any foreign country shall be limited to surviving wife 
or husband and child or children, or if there be no surviving wife or 
husband or child or children, to surviving father or mother whom such 
person has supported, either wholly or in part, for the period of one year 
immediately prior to the date of injury; and except that the Secretary, 
at his option, may commute all future installments of compensation to 
be paid to such persons by paying them one-half of the commuted amount 
of such future installments of compensation as determined by the 
Commission. 

(d) The provisions of this section shall not apply in the case of any 
person (1) whose residence is at or in the vicinity of the place of his 
employment, and (2) who is not living there solely by virtue of the 
exigencies of his employment, unless his injury or death resulting 
from injury occurs or his detention begins an in the course of his 
employment, or (3) [who is not ac itizen of the United States and who 
suffers an injury, disability, death, or detention by the enemy subse- 
quent to June 20, 1953] who is a pri isoner of war or a protected person 
under the Geneva Convention of 1949 and who is detained or utilized by 
the United States. 

Sec. 102. (a) In the administration of the provisions of such Act 
of September 7, 1916, as amended, with respect to cases coming within 
the purview of section 101 of this title, the scale of compensation 
benefits and the provisions for determining the amount of compensa- 
tion and the payment thereof as provided in sections 8 and 9 of the 
Longshoremen’s and Harbor Workers’ Compensation Act, approved 
March 4, 1927 (44 Stat. 1424), as amended, so far as the provisions of 
said sections can be applied under the terms and conditions set forth 
therein, shall be savas in lieu of the benefits, except medical bene- 
fits, provided under such Act of September 7, 1916, as amended: 
Provided, That the total compensation payable under this title for 
injury or death shall in no event exceed the limitations upon com- 
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pensation as fixed in section 14 (m) of such Act as such section may 
from time to time be amended except that the total compensation 
shall not be less than that provided for in the original enactment of 
this Act [: Provided further, That any amendment to such Act, the 
effect of which is to increase the amount of benefits payable for injury 
or death shall be applied to the administration of this section as if the 
amendment had been in effect at the time the particular injury or 
death and the compensation (except funeral and burial expenses) in 
any case previously determined shall be adjusted accordingly in re- 
spect to the beneficiary entitled thereto under the Act) ]. 


* * * + * * * 
Sec. 104. (a) Where any employer or his insurance carrier or com- 
pe nsation fund pays or is required to aa benefits 
(1) *k * x 


(2) * * * 

(3) to any person by reason of an agreement approved or 
authorized by the United States under which a contractor with 
the United States has agreed to pay workmen’s compensation 
benefits or benefits in the nature of workmen’s compensation 
benefits to an injured employee or his dependents on account of 
detention by the [enemy] a hostile force or person or on account 
of injury or death arising from a war-risk hazard; such employer, 
carrier, or fund shall be entitled to be reimbursed for all benefits 
so paid or payable, including funeral and burial expenses, medical, 
hospital, or other similar costs for treatment and care; and reason- 
able and necessary claims expense in connection therewith. Claim 
for such reimbursement shall be filed with the Secretary under 
regulations promulgated by him, and such claims, or such part 
thereof as may be allowed by the Secretary, shall be paid from 
the compensation fund established under section 35 of such Act 
of September 7, 1916, as amended. The Secretary may, under 
such regulations as he shall prescribe, pay such benefits, as they 
accrue and in lieu of reimbursement, directly to any person en- 
titled thereto, and the insolvency of such employer, insurance 
carrier, or compensation fund shall not affect the right of the 
beneficiaries of such benefits to receive the compensation directly 
from the said compensation fund established under section 35 of 
such Act of September 7, 1916, as amended. The Secretary may 
also, under such regulations as he shall prescribe, use any private 
facilities, or such Government facilities as may be available for 
the treatment or care of any person entitled thereto. 

Bac. 201. {a)°" *.* 

(b) The term ‘war-risk hazard’? means any hazard arising [after 
December 6, 1941, and prior to July 1, 1958, from] during a war in 
which the United States 1s engaged; during an armed conflict in which 
the United States is engaged, whether or not war has been declared; o1 
during a war or armed conflict between military forces or any origin, 
occurring within any country in which a person covered by this Act is 
SE rving; from — 

(1) the discharge of any missile (including liquids and gas) 
or the use of any weapon, explosive, or other noxious thing by 
[an enemy] a hostile force or person or in combating an attack or 
an imagined attack by [an enemy] a hostile force or person; or 
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(2) action of [the enemy] @ hostile force or person, including 
rebellion or insurrection against the United States or any of its 
Allies; or 

(3) the discharge or explosion of munitions intended for use in 
connection with [the national war effort] @ war or armed con- 
flict with a hostile force or person as defined herein [(except with 
respect to any employee or manufacturer or processor of muni- 
tions during the manufacture, or processing thereof, or while 
stored on the premises of the manufacturer or processor) ] (except 
with respect to employees of a manufacturer, processor or transporter 
of munitions during the manufacture, processing, or transportation 
thereof, or while stored on the premises of the manufacturer, processor, 


or transporter) ; or 
(4) * * * 


(5) * ** 


(c) [The term ‘“‘enemy”’ means any nation, government, or force 
engaged in armed conflict with the Armed Forces of the United States 
or any of its allies.J] “The term ‘hostile force or person’ means any 
nation, any subject of a foreign nation, or any other person serving a 
forerqn nation (1) engaged in a war against the United States or any 
of its allies, (2) engaged in armed conflict, whether or not war has been 
declared, aleacs the United States or any of its allies, or (3) engaged in 
a war or armed conflict between military forces of any origin in any 
country in which a person covered by this Act is serving.’ 

(d) The term ‘allies’ [as used in this Act and as used in the statu- 
tory provisions referred to in section 101 (a) (1) of this Act, means 
any nation, government, or force participating with the United States 
in any armed conflict] means any nation uith which the United States 
is engaged in a common military effort.or with which the United States 
ms entered into a common defensive military alliance.’ 

[The terms “national war effort’? and “war effort” include 
otal defense; the term ‘‘war effort’? as used in the statutory 
provisions referred to in section 101 (a) (1) of this Act also includes 
national defense] The term ‘war activities’ includes activities directly 
relating to military operations.’ 

[(f) The term ‘war activities’ includes activities directly related 
to military operations. ] 

Sec. 206. A determination that an individual is dead or a determi- 
nation that he has been detained by [the enemy] a hostile force or 
person may be made on the basis of evidence that he has disappes ared 
under circumstances such as to make such death or detention appear 
probable 

Sec. 208. Titles I and II of this Act may be cited as the “War Hazards 
Compensation Act.” 


Act or Avcust 16, 1941 (55 Star. 622) as AMENDED 
. * * * * * * 
Sue. 1. (a) Except as herein modified, the provisions of the Long- 
shoremen’s and Harbor Workers’ Compensation Act, approved 
March 4, 1927 (44 Stat. 1424), as amended, shall apply in respect to 


the injury or death of any employee engaged in any employment— 
oH ss = 


(2) * * * 
3) 4°> 


a) 
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(6) outside the continental United States or in Alaska or the 
Canal Zone by an American employer providing welfare or similar 
services for the benefit of the Armed Forces pursuant to appropriate 
authorization by the Secretary of Defense;” 
irrespective of the place where the i injury or death occurs, and shall 
include any injury or death occurring to any such employee during 
transportation to or from his place of employment, where the em- 
ployer or the United States provides the transportation or the cost 
thereof. 

(b) [As used in this section, the term ‘public work’”’ means any 
fixed improvement or any project involving construction, alteration, 
removal, or repair for public use of United States or its Allies, including 
but not limited to projects in connection with the war effort, dredging, 
harbor improvements, dams, roadways, and housing, as well as pre- 
paratory and ancillary work in connection therewith at the site or 
on the projects.] 

As used in this section 

“(1) the term ‘public work’ means any fixed rmprovement or any 
project, whether or not fixed, involving construction, alteration, re- 
moval or repair for the public use of the United States or its allies, 
including but not limited to projects or operations under service 
contracts and projects in connection with the national defense or 
with war activities, dredging, harbor improvements, dams, roadways, 
and housing, as well as preparatory and ancillary work in connection 
therewith at the site or on the project; 

(2) the term ‘allies’ means any nation with which the United 
States is engaged in a common military effort or with which the 
United States has entered into a common defe Nsive military alliance; 

(3) the term ‘war activities’ includes activities directly relating 
to military ° operations.” 


ia) = 


Mk wer ot 

(e) The liability under this Act of a contractor, subcontractor, or 
subordinate contractor engaged in public work under subparagraphs 
(3) and (4), subdivision (a) of this section, and the conditions set forth 
therein, shall become applicable to contracts and subcontracts hereto- 
fore entered into but not completed at the time of the approval of this 
chapter, and contracting officers of the United States are authorized 
to make such modifications and amendments of existing contracts 
as may be necessary to bring such contracts into conformity with the 
provisions of this chapter. No right shall arise in any employee or his 
dependent under subparagraphs (3) and (4), subdivision (a) of this 
section, prior to two months after the approval of this chapter. 
[Upon the recommendation of the head of any department, or other 
agency of the United States, the Secretary of Labor, in the exercise 
of his discretion, may waive the application of the provisions of sub- 
paragraphs (3) or (4), subdivision (a) of this section, with respect to 
any contract, subcontract, or subordinate contract, work location 
under such contracts, or classification of employees.] Upon the 
recommendation of the head of any department o r other agency of the 
United States, the Secretary of Labor, in the exercise of his discretion, 
may waive the application of this section with respect to any contract, sub- 
contract, or subordinate contract, work location under such contracts, 
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ur classification of employees. Upon recommendation of any employer 
referred to in clause (6) of subsection (a) of this section, the Secretary 
of Labor may waive the application of this section to any employee or 
class of employees of such employer, or to any place of employment of 
such an employee or class of employees.” 

(f) [The liability under this chapter of a contractor, subcontractor, 
or subordinate contractor engaged in public work under subparagraphs 
(1)-(4) subsection (a) of this section shall not apply with respect to 
any employee not a citizen of the United States who incurs an injury 
or death resulting in death subsequent to June 30, 1953. The liability 
under this Act of a contractor, subcontractor, or subordinate contractor 
engaged in public work under paragraphs (1), (2), (8), and (4), subsection 
(a) of this section or in any work under subparagraph (5) subsection (a) of 
this section does not apply with respect to any person who is a prisoner of 
war or a protected person under the Geneva Conventions of 1949 and 
who is detained or utilized by the United States.” 

“See. 6. This Act may be cited as the ‘Defense Base Act’.” 


ACT OF SEPTEMBER 7, 1916 (39 STratv. 742), AS AMENDED 


Src. 1. That (a) the United States shall pay compensation as 
hereinafter specified for the disability or death of an employee resulting 
from personal injury sustained while in the performance of his duty, 
but no compensation shall be paid if the injury or death is caused 
by willful misconduct of the employee or by the employee’s intention 
to bring about the injury or death of himself or of another, or if 
intoxication of the injured employee is the proximate cause of the 
injury or death. 

“(b) In any case where an employee within the coverage of this Act or 
any extension thereof, who is employed outside of the continental United 
States or in Alaska or in the Canal Zone, suffers disability or death from 
a war-risk hazard, or suffers disability or death during or as a result of 
capture, detention, or other restraint by a hostile force or person, his 
disability or death shall in the administration of this Act be deemed to have 
resulted from personal injury sustained while in the performance of his 
duty, whether or not the employee was engaged in the course of employ- 
ment when the disability, or disability resulting in death, occurred or 
when he was taken by the hostile force or person. This subsection shal! 
not apply to any person (1) whose residence is at or in the vicinity of the 
place of his employment, and (2) who was not living there solely by 
virtue of the exigencies of his employment, unless the person was injured 
or was taken while he was engaged in the course of his employment, or (3) 
who is a prisoner of war or a protected person under the Geneva Conven- 
tions of 1949 and who is detained or utilized by the United States. 
Nothing contained in this subsection shall affect the payment of compensa- 
tion under entitlement of this Act derived otherwise than by reason of 
this subsection, but compensation for disability or death shall not accrue 
for any period of time for which pay, other benefit, or gratuity from the 
United States on account of detention by the enemy, or by reason of the 
same disability or death, accrues to the disabled person or his dependents, 
unless such pay, benefit, or gratuity is refunded or renounced.” 
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Sec. 40. That whenever used in this Act 
(a) *x* * * 


(b) * * 

(c) cs * * 
(d) xk x* * 
= 
(f) *x * 
(@) x kx * 
(h) * SS. 
(1) wie 


“(g) The term ‘war-risk hazard’ means any hazard arising during a 
war in which the United States is engaged; during an armed conflict in 
which the United States is engaged, whether or not war has been declared: 
or during a war or armed conflict between military forces of any origin, 
occurring within any country in which a person covered by this Act is 
serving; from 

“(1) the discharge of any a Qneluding liquids and gas) or 
the UNE of any Weapon, explosive ¥ P other NOLLOUS thing by a hosti li 
force or person or im combating an tale or an imagined attack by a 
hostile force or person; or 
"is actio ‘i of a hostile force Or person, including rebellion or 
insurrection against the United States or any of its allies; on 
(3) the discharge or explosion of munitions inte nde d jor Use in 
connection with a war or armed conflict with a hostile foree r person 
as defined herein; or 
‘7 f) the collision of vessels on CONVOY OF the operation of vessels 
or aircraft without running lights or without other customa ‘Yy peace- 
time aids to navigation; or 
“(5) the operation of vessels or aircraft in a zone of hostilities o7 
engaged in war activities. 

“(k) The term ‘hostile force or person’ means any nation, any subject 
of a fore ign nation, or any other Person sé rving a fore vgn nation (1) en- 
gaged in a war against the United States or any of its allies, (2) engaged 
un armed conflict, whether or not war has been declared, against the 
United States or any of its allies, or (3) engaged in a war or armed con- 
flict between military forces of any origin in any country in which a per- 
son covered by this Act is se rving. 

“(1) The term ‘allies’ means any nation with which the United States 
is engaged in a common military effort or with which the United States 
has entered into a common defensive military alliance. 

“(m) The term ‘war activities’ includes activities directly re lating to 
military operations.”’ 


Act oF Juuy 28. 1956 (59 Strat. 505 
* 4 *K * 4 * 


[Sec. 5. (b) In any case where an employee employed by the 
United States within the purview of such Act or any extension thereof 
suffers disability or death after capture, detention, or other restraint 
by an enemy of the United States, during the present war, and until 
July 1, 1958, such disability or death shall in the administration 
of such Act be deemed to have resulted from injury occurring while in 
the performance of duty, whether or not the employee was engaged 
in the course of his employment when taken by the enemy: Provided, 
That this section shall not apply in the case of any person (1) whose 
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residence is at or in the vicinity of the place from whence he was 
thus taken, and (2) who was not living there solely by virtue of the 
exigencies of his employment, unless such person was so taken while 
he was engaged in the course of his employment: Provided further, 
That compensation for disability or death shall not be paid during 
any period of time during which the disabled person (or the dependents 
of such person, or any one of them) should receive or be entitled to 
receive any pay, other benefit, or gratuity from the United States 
(other than detention benefits under sec. 5 of the War Claims Act 
of 1948) on account of detention by the enemy or by reason of the same 
disability or death, unless such pay, benefit, or gratuity is refunded 
or renounced. The term “enemy” as used in this section means any 
nation, government, or force engaged in armed conflict with the Armed 
Forces of the United States or of any nation, government, or force 
participating with the United States in any armed conflict.J 


Act oF JuNE 30, 1953 (67 Spat. 134) 
* * * * *~ * * 


[Sec. 5. (b) Adding at the end thereof the following: ‘“The term 
‘enemy’ as used in this subsection means any nation, government, or 
force engaged in armed conflict with ~ armed forces of the United 
States or any nation, government, or force participating with the 
United States in any armed Goalies. This subparagraph shall not 
apply in the case of a person not a citizen of the United States who 
suffers disability, or death after capture, detention, or other restraint 
by an enemy of the United States after the effective date of this 
amendment.’ ] 


Act oF JUNE 30. 1953 (67 SraT. 134) 
* * * + * * * 


[Sec. 2. Section 101 (c) of the Act of December 2, 1952 (ch. 668, 
56 Stat. 1030), as amended, is hereby repealed. J 


~~ 
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Mr. O’Mauonry, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1416] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1416) granting the consent and approval of Congress to a Great 
Lakes Basin compact, and for related purposes, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


On page 14, line 20, after the words ‘‘to the’’, insert the following: 
“Congress and to the’ 

On page 15, line 20, after the word “‘report’’, insert the following: 
, in writing, to the Senate, the House of Representatives and”’ 

On page 16, line 24, change the period to a comma and insert the 
following: “or for staff assistance for the President in connection with 
special projects”’ 

4. Amend the title so as to read: 


9 


A bill granting the consent of Congress to a Great. Lakes 
Basin compact, and for other purposes. 


PURPOSE OF AMENDMENTS 


The purpose of the first and second amendments is to insure that 
the Federal representative to the Commission to be appointed by the 
President shall also furnish to the Congress reports for its consideration 
in regard to the activities of the Great Lakes Basin compact. 

The third amendment is inserted on the recommendation of the 
Bureau of the Budget, in order to provide for greater flexibility in 
legislative provisions governing the compensation of Federal repre- 
sentatives on compact commissions. 


20006 
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The fourth amendment is for the purpose of amending the title of 
the bill. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to grant 
the consent of Congress, with certain qualifications, to the creation of 
a Great Lakes Commission. The membership of the Commission 
would comprise representatives of such of the States of Illinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and 
Wisconsin as ratify the compact. The Commission’s powers, spelled 
out in article VI, include gathering and publication of information; 
ened recommendations with respect to “the orderly, efficient, and 

balanced development, use, and conservation of the water resources of 
the basin or any portion thereof’’; considering the means of improving 
fisheries and navigation ; recom mad legislation to the parties to the 
compact and others; and cooperating with the United States and the 
State governments and with other public bodies. 


STATEMENT 


Legislation of this nature has been the subject of hearings in the 
84th and 85th Congresses. In the 84th Congress, on August 27, 29, 
and 30, 1956, hearings were held on S. 2688 before a subcommittee of 
the Foreign Relations Committee of the Senate. As a result of those 
hearings, the instant bill, S. 1416, was introduced in the 85th Congress. 
The main objection to S. 2688 of the 84th Congress was the fact that it 
contemplated full membership of the Provinces of Ontario and 
Quebec, Canada, with the right to vote as members of the compact. 
The hearings in the 84th Congress indicated that this might possibly 

result in an infringement upon the diplomatic relations between the 
United States and Canada. In order to avoid any situation arising 
which would be contrary to such diplomatic relationships, it was felt 
that Quebec and Ontario shouid not have full membership status. 
The compact now under consideration by its terms provides, in 
article II, B, that the Province of Ontario and the Province of Quebec, 
or either of them, may become states party to the compact by taking 
such action as their laws and the laws of the Government of Canada 
may prescribe for adherence thereto. S. 1416 as it relates to the 
above proviso states, in section 2 of the bill: “The consent herein 
granted does not extend to paragraph B of article II or to paragraphs 
K and M of article VI of the compact,” and further gives conditional 
consent to the compact in respect to paragraph L of article VI, as set 
forth in section 2, the conditions em that cooperation shall be 
extended to and carried on with the Government of Canada or any of 
its subdivisions only through or with the approval of the Department 
of State; (2) that cooperation with an international commission or 
agency ae jurisdiction in the basin shall be extended only to the 
United States section thereof and in such manner as the section may 
direct; and (3) that proposals to any such inte ‘rnational commission or 
agency Shall . submitted only to the United States section thereof and 
shall be submitted to that section only through the Government of the 
United States. Section 2 further provides that the consent granted is 
on condition that recommendations under article VI, paragraphs B 
and G, shall not be made to any foreign government or subdivision 
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thereof and that recommendations to international bodies or agencies 
shall be made through the Department of State. 

It will be noted that under section 2 of S. 1416 the consent of the 
Congress limits the functions of the Commission under this act solely 
to consultation and recommendation. This, of course, means that the 
Commission is just that—a consultative and recommendatory agency. 

Hearings were held on S. 1416 on March 26 and 27, 1958. It ap- 
peared from those hearings that all of the administrative agencies 
involved approved the proposed compact. Attached hereto and 
made a part hereof are the reports of the Department of the Interior, 
the Department of Justice, the Bureau of the Budget, the Secretary 
of the Army, and a letter from the Senate Committee on Foreign 
Relations transmitting the views of the Department of State. 

For a clearer understanding of the provisions of this legislation, 
it would be well to analyze the bill section by section. 

Section 1 grants the consent of Congress, subject to conditions 
contained in sections 2, 3, and 4, to the States of Illinois, Indiana, 
Michigan, Minnesota, New York, ‘Ohio, Pennsylvania, and Wisconsin 
to enter into the Great Lakes Basin compact. Section 1 then includes 
the text of the compact, analysis of which follows 


Provisions of Great Lakes Basin compact 


Article I sets forth the purposes of the compact. The primary 
purpose is to establish an interstate commission with factfinding, 
investigatory, and recommendatory powers with a view to improving 
programs relating to water resources of the basin. 

Article ITI lists the States which may become party to the compact 
and provides that the compact shall become operative when the 
legislatures of any four of the States of Illinois, Indiana, Michigan, 
Minnesota, New York, Ohio, Pennsylvania, and Wisconsin have 
ratified the compact. Section 2 of S. 1416 specifically prohibits the 
States from compacting with the Province of Ontario and the Province 
of Quebec. 

Article III defines the Great Lakes Basin. For purposes of the 
compact, the basin is to consist of Lakes Erie, Huron, Michigan, 
Ontario, St. Clair, Superior, and the St. Lawrence River, together 
with any and all natural or manmade water interconnections and 
waters which comprise part of the watershed draining into these 
lakes. 

Article IV establishes the operational framework of the Commission. 
The Great Lakes Commission is to consist of not less than 3 nor more 
than 5 commissioners from each member State, but each State delega- 
tion is entitled to 3 votes in the Commission. The method of selection 
of its Commissioners from each State is to be determined by each 
State. The Commission is empowered to appoint an Executive 
Director and such additional staff as may be necessary. It is required 
that major policy recommendations of the Commission shall be by 
affirmative vote of not less than a majority of the votes cast from each 
of a majority of the States present and voting. 

Article V provides for the iinancial support of the Commission. 

Article VI sets forth the powers of the Commission. It clearly is 
specified that the Commission is a factfinding and recommendatory 
rather than a regulatory agency. The Commission may undertake 
studies relating to any phase of the water resources and their uses in 
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the basin and may recommend programs and policies to any govern- 
mental unit or agency in the United States having interests or juris- 
diction in the basin. It is specifically provided that no action of the 
Commission shall have the force of law in, or be binding upon, any 
party State. 

Article VII constitutes an agreement among the party States to 
consider the action recomme — o the Commission on such matters 
as (1) stabilization of lake levels; (2) measures for combating pollution, 
beach erosion, floods, and shore eee: (3) uniformity in naviga- 
tion regulations within the constitutional powers of the States; (4) 
proposed navigation aids and improvements; (5) uniformity or effec- 
tive coordinating action in fishing laws and regulations and cooperative 
action to eradicate destructive and parasitical forces endangering the 
fisheries, wildlife, and other water resources; (6) suitable hydro- 
electric power developments; (7) cooperative programs for control of 
soil and bank erosion for the general improvement of the basin; (8) 
diversion of waters from and into the basin; and (9) recreational uses 
of water resources. 

Article VIII specifies the period during which the compact shall 
continue in force and the manner by which a State may withdraw from 
the compact. 

Article XI directs that the provisions of the compact shall be reason- 
ably and liberally construed and provides for the severability of any 
parts of the compact declared to be unconstitutiona 

Section 2 of the bill, as amended, limits the compact to the eight 
States of the United States bordering the Great Lakes; provides that 
the powers and rights of the United States are in no way affected; 
requires the Great Lakes Commission to ¢ ooperate with the agencies 
of the Federal Government, including an annual report to the Congress 
and to the President or official designated by the President; and 
specifies certain other conditions and procedures which must be fol- 
lowed in matters of an international nature or concern. 

Section 3 makes provision for a nonvoting Federal representative 
on the Commission appointed by the President. 

Section 4 reserves to Congress the right to alter, amend, or repeal 
the consent statute. 

It would seem to be apparent that the need in the Great Lakes 
region for an interstate agreement creating a Great Lakes Pasin Com- 
mission has mounted rapidly with the growing importance to the States 
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and shore erosion, the diversion of water mto and from the lakes, and 
others. 

The Michigan Legislature, in its 1954 session, enacted legislation 
authorizing the Governor to enter into a compact with the other Great 
Lakes States. The Michigan proposal envisioned an interstate organ- 
ization, with factfinding, witron wth and recommendatory powers. 
The Commission established by the compact would have powers to 
consider all problems relating to the waters and resources of the Great 
Lakes and to recommend programs and policies to the respective State 
covernments and to the Federal Government of the United States. 

Thereafter, at the suggestion of the governors and the chairmen of 
the commissions on interstate cooperation of the interested States, 
the Council of State Governments organized the Great Lakes States 
Seaway and Water Resources Conference in August 1954. In addition 
to the focusing of attention on State plans and programs pertaining 
to the recently approved St. Lawrence seaway, the conference dis- 
cussed the Michigan proposal for an interstate commission. <A resolu- 
tion unanimously approved by the conference set in motion the 
procedure and organization that led to the development of the Great 
Lakes Basin compact. 

Subsequently, five States—Illinois, Indiana, Michigan, Minnesota, 
and Wisconsin—speedily ratified the compact during legislative ses- 
sions in 1955, and Pennsylvania — its approval in 1956. This 
record of 6 ratifications within about 1 vear has seldom, if ever, been 
matched by any other interstate oman nal comparable nature. This 
fact is significant evidence of the need for the compact and convincing 
proof of the support this movement has had among the governors and 
in the legislatures in these States. The New York Legislature in 1957 
unanimously approved the compact. While the Governor vetoed the 
bill, his objections pertained strictly to certain features of the enabling 
legislation, and not to the compact itself. Indeed, his memorandum 
of disapproval expresses strong support of the need for the compact 
and the Great Lakes Commission, and he specifically suggested that 
revised legislation be introduced. The compact became effective on 
July 1, 1955, upon ratification by four States. Pursuant to the terms 
of the compact, which requires organization within 6 months after the 
effective date, the Great Lakes Commission was organized on Decem- 
ber 12, 1955. Commission offices are located in Ann Arbor, Mich., 
and the commission is now functioning as a joint agency of the 
member States. 

The primary purposes of the compact are four: First, to promote 
the orderly, integrated, and comprehensive development, use, and 
conservation of the water resources of the Great Lakes Basin; second, 
to plan for the welfare and development of the water resources of the 
basin as a whole as well as for those portions which may have prob- 
lems of special concern; third, to make it possible for the Great Lakes 
States to derive the maximum benefit from utilization of public works, 
in the form of navigational aids or otherwise, which may exist or 
which may be constructed; and, fourth, to advise in securing and 
maintaining a proper balance among industrial, commercial, agricul- 
tural, water supply, residential, recreational, and other legitimate uses 
of the water resources of the Great Lakes Basin. 

The powers of the Great Lakes Commission are essentially two: 
To make studies and investigations relating to any phase of the water 
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resources and their uses in the basin, and to make recommendations 
for programs and policies on these matters to any government having 
interests or jurisdiction in the basin. By specific provision, no action 
of the Commission shall have the force of law in, or be binding upon, 
any State. 

This, briefly, is the history and purpose of the Great Lakes compact. 
Much more detailed information is contained in the hearings. 

At the hearings, several objections were made to the compact, 
which the committee has resolved in favor of the compact. One of the 
reasons urged was that no congressional consent or approval is needed 
to permit the Great Lakes Basin compact to function. This may be 
true, but the Constitution provides that interstate compacts, to be of 
any valid effect, must have the consent of Congress. The committee 
believes that this is a compact to which that consent should be given. 
A second objection was to the effect that the Great Lakes Basin 
compact or Great Lakes Commission fills no need and performs no 
function not tie covered by other long-established agencies. 
The committee is aware of the fact that there are agencies, govern- 
mental and otherwise, that deal with certain facets of the problems 
which face the Great Lakes Basin, but does not deem that as a sufficient 
reason for failure to consent to the compact. 

The committee notes that in the compact itself, it contemplates 
the Provinces of Ontario and Quebec as full-fledged members. This 
provision has been touched upon heretofore. Section 2 of the bill, 
insofar as the consent of the Congress is concerned, negatives that 
portion of the compact. Under ordinary conditions, the committee 
would deem it more desirable to require an amended compact before 
presenting it to the Congress for its approval. However, in this 
instance it is noted that six States have already ratified the compact 
in its present form. In order to change the compact, it would be 
necessary for it to be resubmitted, for amendment, to the various 
State legislatures having already ratified it. The committee believes 
that the objection has been adequately taken care of by section 2 of the 
bill. It does express the opinion that the compact be again presented 
to the legislatures of the various States for amendment in conformance 
with the limitations set forth in section 2 of the bill. 

The committee believes that the bill, as amended, and the compact 
as limited by section 2 of the bill have a meritorious purpose and, 
therefore, recommends that 5. 1416, as amended, be favorably con- 
sidered. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 12, 1957. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
i United States Senate, Washington, D. C. 

Drar Senator Eastianp: A report has been requested from this 
Department on S. 1416, a bill granting the consent and approval of 
Congress to a Great Lakes Basin compact, and for related purposes. 

We recommend that S. 1416 be enacted. 

The compact, to which the Congress will give its consent with 
certain qualifications if S. 1416 is enacted, proposes the creation of a 
Great Lakes Commission. The membership of the Commission 
would comprise representatives of such of the States of Illinois, 
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Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and 
Wisconsin as ratify the compact. ‘The Commission’s powers, spelled 
out in article VI, include gathering and publication of information; 
making recommendations with respect to “the orderly, efficient, and 
balanced development, use, and conservation of the water resources of 
the basin or any portion thereof” ; considering the means of improving 
fisheries and navigation; recomme nding legislation to the parties to the 
compact and others; and cooperating with the Governments of the 
United States and the States and with other public bodies. 

We note that the compact, which enactment of S. 1416 would 
permit to become effective, has already been ratified by the legislatures 
of most of the States listed above. In this situation, it is probably too 
late to suggest any substantive changes in the document. Were the 
situation otherwise, we would recommend that consideration be given 
to a specific mention of fish and wildlife among the uses of water 
spelled out in article I, paragraph 4. 

We are glad to note the provision in section 2 of the bill for co- 
operation between the Commission and agencies of the United States. 
Consultation on matters of mutual interest, we believe, should begin 
early in any planning program and should be carried on as continu- 
ously as circumstances permit. We will, to the best of our ability, be 
happy to cooperate in any endeavor which is of concern to this 
Department. 

The remainder of the conditions and limitations which section 2 
would attach to the Congress’ consent to the compact are of im- 
portance principally to the State and Justice Departments. We have 
no suggestions to make with respect to them. 

We offer only one other comment on 8S. 1416 for your consideration; 
namely, a suggestion that the words ‘ ‘and approval” in the title of the 
bill be deleted to conform the title to the text. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., May 16, 1957. 
Hon. James O. Easruanp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1416) granting 
the consent and approval of Congress to a Great Lakes Basin com- 
pact, and for related purposes. 

The bill would give the consent of Congress to eight named States 
to enter into a compact the terms of which are set out in section 1 of 
the bill. The compact would become effective when enacted by the 
legislatures of any four of the States which are party to the compact, 
i. e., Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Penn- 
a and Wisconsin. Under the terms of the compact a Great 
Lakes Commission would be created for the purpose of promoting 
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the orderly development and use of the water resources of the Great 
Lakes Basin, to consist of so much of the following bodies of water 
as may be within the party States: Lakes Erie, Huron, Michigan, 
Ontario, St. Clair, Superior, and the St. Lawrence River. 

The Great Lakes Commission would be composed of not less than 
3 nor more than 5 commissioners from each party State, to be 
appointed in accordance with the law of the State which each repre- 
sents. The bill would provide that the congressional consent given 
is not to be construed to affect the jurisdiction or treatvymaking or 
other powers of the United States Government. It would provide 
further that the Commission established is to be solelv a consultative 
and recommendatory agency to work in cooperation with and make 
information available to the agencies of Government. 

Section 3 of the bill would provide for a Federal representative to 
the Commission to be appointed by the President who shall report 
to the President either directly or through such agency or official of 
the Government as the President may specify. Such representative 
would have no vote. It is noted that the bill does not in terms require 
that such representative be recognized by or admitted to the Com- 
mission. It is the view of this Department that such requirement 
should be clearly imposed as a condition to the congressional consent. 
It is therefore recommended that the following sentences be substi- 
tuted for subdivision (a) of section 3 of the bill: “(a) The consent 
herein granted is on condition that there shall be a Federal represenia 
tive to the Commission, who shall be appointed by the President and 
who shall report to the President either directly or through such 
agency or oflicial of the Government as the President may specify. 
Such representative shall have all the rights and privileges of any 
other member of the Commission except that he shall have no vote.” 

Subject to the foregoing considerations, the Department of Justice 
would have no objection to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Witiiam P. Roacsrrs, 
Deputy Attorney General. 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., April 4, 1957 
Hon. James QO. EasTLANp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reply to your letter of March 
20, 1957, requesting the views of the Bureau of the Budget on S. 1416, 
a bill granting the consent and approval of Congress to a Great Lakes 
Basin compact, and for related purposes. 

This bill would grant consent to any and all of the States of Llinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and 
Wisconsin to enter into a compact for the purpose of coordinating 
developments within the Great Lakes Basin. The compact as set 
forth in the bill would establish a Great Lakes Commission composed 
of representatives of the States, to which, under the terms of S. 1416, 
a Federal representative would be appointed by the President. 
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The Bureau of the Budget would have no objection to enactment 
of S. 1416 since it is consistent with a draft bill mutually agreed to 
by representatives of the Great Lakes Commission and of the Federal 
agencies concerned, Further, it would implement this administra- 
tion’s general policy of encouraging the various States to undertake 
those studies and activities which they themselves can perform. 

Sincerely yours, 
Rospert EK. Merriam, 
Assistant Director. 


Executive Orrick OF THE PRESIDENT, 
BuREAU OF THE BupDGet, 
Washington, D. C., March 21, 1958. 
Hon. JAMES QO. EastiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cratrman: This will supplement our letter of 
April 4, 1957, advising your committee of the views of the Bureau of 
the Budget on S. 1416, a bill granting the consent and approval of 
Congress to a Great Lakes Basin compact, and for related purposes. 

Subsequent study of compact legislation has indicated that it 
would be desirable to provide for greater flexibility in legislative 
provisions governing the compensation of Federal representatives on 
compact commissions. Accordingly, it is recommended that S. 1416 
be modified by the insertion of ‘or for staff assistance for the President 
in connection with special projects” in article 9, section 3, after 
“White House Office” (p. 16, line 24). 

Sincerely yours, 
Rosert EK. Merriam, Deputy Director. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 17, 1957. 
Hon. James O. EKasTLAnp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuatrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to S. 1416, 85th Congress, a bill granting the consent 
and approval of Congress to a Great Lakes Basin compact, and for 
related purposes. The Secretary of Defense has assigned to the 
Department of the Army the eeetenlbiaes for the preparation of 
a report. 

The purpose of the bill is to give the consent of Congress to any 
and all of the States of Illinois, Indiana, Michigan, Minnesota, New 
York, Ohio, Pennsylvania, and Wisconsin to enter into a Great Lakes 
Basin compact in the form as set forth in the bill, with the exception 
that the consent does not extend to certain specified provisions. The 
principal purpose of the compact is stated to be to promote the 
orderly and comprehensive development and use of the water resources 
of the Great Lakes Basin, to be accomplished through an agency to 
be known as the Great Lakes Commission. The bill provides for 

Federal representative to the Commission who would be appointed 
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by the President and who would report to the President directly or 
through such agency as the President might specify. 

The interests of the United States are protected by the provision in 
section 2 of the bill that nothing in the compact shall be construed as 
affecting the jurisdiction or powers of any department or agency of the 
United States or of any international commission over the Great Lakes 
Basin. In addition, the bill provides that the Commission shall be 
solely a consultative agency which shall cooperate with the agencies 
of the United States. It is believed that the provision for a Federal 
representative will assure proper coordination with Federal activities. 

The Department of the Army interposes no objection to the enact- 
ment of S. 1416. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witper M. Brucker, 
Secretary of the Army. 


Unitrp States SENATE, 
CoMMITIEE ON FOREIGN RELATIONS, 
June 13, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DeraR SENATOR Eastianp: In view of the fact that S. 1416, granting 
the consent and approval of Congress to a Great Lakes Basin compact 
and for related purposes, has been referred to the Committee on the 
Judiciary, Senator Green has asked that I send to you a copy of a 
letter which he received from the Department of State commenting 
on this bill. 

A copy of the Department’s letter, dated March 20, 1957, and signed 
by Assistant Secretary Robert C. Hill, is enclosed. 

Sincerely yours, 
Cart Marcy 


Marca 20, 1957. 
Hon. THEeopore FRANcis GREEN, 
Chairman, Committee on Foreign Relations, 
United States Senate, Washington, D. C. 

Dear Senator GREEN: Further reference is made to the letter of 
February 4, 1957, from Miss Betty Goetz of your committee to Mr. 
Willard Cowles of this Department, asking whether the Department 
had approved the proposed revision of the Great Lakes Basin compact 
bill 

It is noted that on February 27, 1957, Senator McNamara (for 
himself and Senators Douglas, Dirksen, Capehart, Potter, Wiley, 
Clark, McCarthy, Lausche, Humphrey, Jenner, Martin of Pennsyl- 
vania, and Thye) submitted S. 1416, granting the consent and ap- 
proval of Congress to a Great Lakes Basin compact, and for related 
purposes, which was referred to the Committee on the Judiciary. 

So far as the interests of this Department are concerned, there is 
no objection to the enactment of S. 1416. 
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The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 
Ropert C. HI, 
Assistant Secretary 
(For the Acting Secretary of State). 


O 
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Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 163] 


The Committee on the Judiciary, to which was referred the bill 
(S. 163) to extend the period for filing claims under the War Claims 
Act of 1948, having considered the same, reports favorably thereon, 
without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that notwith- 
standing any time limitation contained in section 15 of the War 
Claims Act of 1948 (62 Stat. 1240), as amended, any claim for bene- 
fits under such section filed subsequent to August 31, 1955, and within 
1 year after the date of the enactment of this act shall be considered 
in accordance with the provisions of the War Claims Act of 1948. 


STATEMENT 


Section 15 of the War Claims Act of 1948 (62 Stat. 1240;50 U.S 
App. 2014), authorizes the payment of compensation to any Sea an 
citizen who served during World War II with the forces of an allied 
government and was captured and held as a prisoner of war by an 
enemy government after December 7, 1941. The compensation is 
at the same rate as that afforded by the War Claims Act to a member 
of the United States military forces captured and held as a prisoner 
of war. 

The time for filing claims under section 15 expired on August 31, 
1955. The proposed legislation would remove the bar of the statute 
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of limitations from any claim filed after that date and within 1 vear 
from the date of enactment of the proposed legislation. 

The Foreign Claims Settlement Commission of the United States, 
in a report to the committee on the proposed legislation, has com- 
mented: 

When the Congress fixes certain time limits for the filing 
of claims, or for the performance of any other act, inevitably 
there are cases in which such requirements are not met, or can- 
not be met, within the time limit prescribed. Frequently, it 
is only fair that such time limit should be extended. Whether 
this is true with respect to the filing of claims under section 15 
of the War Claims Act is, of course, for the Congress to 
determine. 

With respect to the expired filing period, the attention of 
the committee is invited to the fact that immediately subse- 
quent to the enactment of Public Law 744, 83d Congress, ap- 
proved August 31, 1954, which added section 15 and other 
sections to the act, the Commission endeavored to insure the 
timely filing of claims by all claimants eligible to receive 
compensation under the provisions of the law. With the 
voluntary cooperation of the press, radio, and television, wide 
publicity was given to the new law and to the termination date 
filing of claims thereunder. Moreover, the Commission, 
by letter, notified all potential claimants of whom it had 
knowledge. In addition, the Commission published a notice 
in the Federal Register, under date of December 31, 1954, 
that claims must be filed not later than August 31, 1955, the 
statutory termination date. 

Commission records disclose only one late-filed informal 
claim under section 15 0f the act. No late-filed formal claims 
are of record. It is not possible to estimate the number of 
claims, or the asserted amounts involved, which may be filed 
if S. 163 is enacted with the provision that extends the filing 
period to 1 year after date of enactment. 

For the foregoing reasons the Forein Claims Commission 
refrains from any recommendation with reference to S. 163. 


The Department of Justice, in a report to the committee on the 
proposed legislation, has commented: 


Whether the bill should be enacted involves questions of 
policy on which the Department of Justice prefers to make 
no recommendation. However, it is noted that the bill 
would require additional disbursements from the war-claims 
fund, which consists of proceeds of German and Japanese 
property vested under the Trading With the Enemy Act as 
amended and not subject to return under that act. In this 
respect, therefore, the bill would conflict with the proposal 
recently submitted to the Congress by the administration 
with regard to vested asstes. That proposal would devote 
vested enemy assets to a program of partial return and to 
the compensation of certain categories of American war- 
damage claimants against Germany. 
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The desirability of permitting the consideration of claims filed 
subsequent to the expiration date, which was August 31, 1955, for the 
filing of such claims, has been brought to the attention of the com- 
mittee in the case of Mr. Edmund A. Hannay, of Clarksdale, Miss., an 
American citizen who was a member of the British Armed Forces 
during World War II, and who was a prisoner of war from June 12, 
1940, “to February 2, 1945. Mr. Hannay filed with the former War 
Claims Commission a claim for the per diem prisoner of war compensa- 
tion authorized in the case of former members of the Armed Forces 
of the United States. This claim was denied because, as a former 
member of the British Armed Forces rather than as a former member 
of the Armed Forces of the United States, he was not eligible. The 
legislation authorizing payments was subsequently amended to permit 
American citizens who served in the Allied Forces and were prisoners 
of war to file claims for similar payments. Mr. Hannay did not apply 
within the statutory claim-filing period, which expired August 31, 
1955, under the amended law. The question of whether Mr. Han- 
nay’s previous claim, filed before the law was amended to cover 
persons in his category, could be considered as an informal claim 
under the amended law was considered, but inasmuch as the Com- 
mission had received no communication from Mr. Hannay, or from 
anyone on his behalf, during a period of more than 6 years, from 
March 17, 1950 until August 24, 1956, it was determined that under 
the Commission’s regulations governing informal claims Mr. Hannay’s 
claim could not be considered. 

It has occurred to the committee that there may be others similarly 
situated and that relief should be granted by amending the applicable 
general legislation so as to provide an opportunity for anyone simi- 
larly situated to file a claim. The committee believes that the pro- 
posed legislation is meritorious and recommends it favorably. 

a and made a part of this report is a letter, dated May 
13, 1957, from the Foreign Claims Settlement Commission, and a 
letter, dated July 19, 1957, from the Department of Justice. 


FOREIGN CLAIMS SETTLEMENT CoMMISSION, 
OF THE UNITED STATEs, 
Washington, D. C., May 18, 1987. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Eastuanp: This is in further response to the request 
of your committee for the views of the Foreign Claims Settlement 
Commission on the bill, S. 163, a bill to extend the period for filing 
claims under the War Claims Act of 1948. 

The subject bill amends the act by extending the time limit for filing 
claims under section 15 of the act of American prisoners of war who 
served in the military or naval forces of any government allied with 
the United States during World War II. 

As to the merits of extending the filing period the Commission takes 
no position. When the Congress fixes certain time limits for the filing 
of claims, or for the performance of any other act, inevitably there 
are cases in which such requirements are not met, or cannot be met, 
within the time limit prescribed. Frequently, it is only fair that such 
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time limit should be extended. Whether this is true with respect to 
the filing of claims under section 15 of the War Claims Act is, of course, 
for the Congress to determine. 

With respect to the expired filing period, the attention of the com- 
mittee is invited to the fact that immediately subsequent to the 
enactment of Public Law 744, 83d Congress, approved August 31, 
1954, which added section 15 and other sections to the act, the Com- 
mission endeavored to insure the timely filing of claims by all claim- 
ants eligible to receive compensation under the provisions of the law. 
With the voluntary cooperation of the press, radio, and television, 
wide publicity was given to the new law and to the termination date 
for filing of claims thereunder. Moreover, the Commission, by letter, 
notified all potential claimants of whom it had knowledge. In addi- 
tion, the Commission published a notice in the* Federal Register, 
under date of December 31, 1954, that claims must be filed not later 
than August 31, 1955, the statutory termination date. 

Commission records disclose only one late-filed informal claim 
under section 15 of the act. No late-filed formal claims are of record. 
It is not possible to estimate the number of claims, or the asserted 
amounts involved, which may be filed if S. 163 is enacted with the 
provision that extends the filing period to 1 year after date of 
enactment. 

For the foregoing reasons the Foreign Claims Settlement Commis- 
sion refrains from any recommendation with reference to 5. 163 

Informal advice has been received from the Bureau of the Budget 
that there would be no objection to the presentation of this report 
to your committee. 

Siacerely yours, 



















WHItNEY GILLILLAND, Chairman. 

















DEPARTMENT OF JUSTICE, 
Washington, D. C., July 19, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bill (S. 163) to extend the 
period for filing claims under the War Claims Act of 1948. 

Section 15 of the War Claims Act of 1948 (50 U.S. C. App. 2014), 
authorizes the payment of compensation to any American citizen who 
served during World War II with the forces of an allied government 
and who was captured and held as a prisoner of war by an enemy 
government after December 7, 1941. The compensation is at the 
same rate as that afforded by the War Claims Act to a member of the 
United States military forces captured and held as a prisoner of war. 

The time for filing claims under section 15 expired on August 31, 
1955. The bill would remove the bar of the statute of limitations 
from any claim filed after that date and within 1 year from the date 
of enactment of the bill. 

Whether the bill should be enacted involves questions of policy on 
which the Department of Justice prefers to make no recomme ndation. 
However, it is noted that the bill would require additional disburse- 
ments from the war-claims fund, which consists of proceeds of German 



























a 


EXTENDING PERIOD FOR FILING CLAIMS o 


and Japanese property vested under the Trading With the Enemy 
Act as amended and not subject to return under that act. In this 
respect, therefore, the bill would conflict with the proposal recently 
submitted to the Congress by the administration with regard to vested 
assets. That proposal would devote vested enemy assets to a pro- 
gram of partial return and to the compensation of certain categories of 
American war-damage claimants against Germany. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wiiu1am P. Rocesrs, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (new matter is printed in italic): 

That notwithstanding any time limitation contained in section 15 of 
the War Claims Act of 1948 (62 Stat. 1240), as amended, any claim for 
benefits under such section filed subsequent to August 31, 1955, and within 
one year after the date of the enactment of this Act shall be considered in 
accordance with the provisions of the War Claims Act of 1948. 


O 
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MAIN 
READING ROOM 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3874] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3874) to amend section 4083, title 18, United States Code, relating 
to penitentiary imprisonment, having considered the same, reports 
favorably thereon, without amendment, and recommends that the 
bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide that a prisoner 
convicted of an offense punishable by imprisonment for more than 
1 year, but sentenced to 1 year or less, may be confined in a peni- 
tentiary when such confinement is deemed desirable. 


STATEMENT 


The proposed legislation has been requested by the Attorney 
General. 

Section 4083 of title 18, United States Code, now provides as 
follows: 


Persons convicted of offenses against the United States 
or by courts-martial and sentenced to terms of imprison- 
ment of more than 1 year may be confined in any United 
States penitentiary. 

A sentence for an offense punishable by imprisonment for 
1 year or less shall not be served in a penitentiary without 
the consent of the defendant. 
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In a letter dated January 29, 1958, requesting the introduction and 
enactment of proposed legislation to amend this sec tion, the Attorney 
General wrote: 


It may be noted that the statute leaves a gap in the law. 
A prisoner sentenced to a term of more than 1 year, in either a 
civil or military court, may be confined in a penitentiary. A 
prisoner convicted of an offense punishable by imprisonment 
for 1 year or less may be confined in a penitentiary with his 
consent. However, the statute is silent as to a prisoner 
convicted of an offense punishable by imprisonment for more 
than 1 year but sentenced to 1 year or less. 

In order that persons convicted of offenses punishable by 
imprisonment for more than 1 year, but sentenced to 1 year 
or less, may be confined in a penitentiary when such confine- 
ment is deemed desirable, it is suggested that the first para- 
graph of section 4083 be amended by substituting “punish- 
able by” for ‘‘and sentenced. to terms of.”’ 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated January 
29, 1958, from the Office of the Attorney General to the Vice President 
of the United States, recommending the introduction and enact- 
ment of the proposed legislation. 


Orrick OF THE ATTORNEY GENERAL, 
Washington, D. C., January 29, 1958. 
The Vicr PresipENT 
Unated States Senate, 
Washington, D. C. 

Dwar Mr. Vicz PresipEnt: Section 4083 of title 18, United States 
Code, now reads as follows: 

“Persons convicted of offenses against the United States or by 
courts-martial and sentenced to terms of imprisonment of more than 
one year may be confined in any United: States penitentiary. 

‘“‘A sentence for an offense punishable by imprisonment for one year 
or less shall not be served in a penitentiary without the consent of the 
defendant.” 

It may be noted that the statute leaves a gap in the law. A prisoner 
sentenced to a term of more than 1 year, in either a civil or military 
court, may be confined in a penitentiary. A prisoner convicted of an 
offense punishable by imprisonment for 1 year or less may be confined 
in a@ penitentiary with his consent. However, the statute is silent as 
to a prisoner convicted of an offense punishable by imprisonment for 
more than 1 year but sentenced to 1 year or less. 

In order that persons convicted of offenses punishable by imprison- 
ment for more than 1 year, but sentenced to 1 year or less, may be 
confined in a penitentiary when such confinement is deemed desirable, 
it is suggested that the first paragraph of section 4083 be amended 
by substituting “punishable by” for “cand sentenced to terms of.” 

Your cooperation toward. effecting the introduction and enactment 
of this legislation, a draft of which is enclosed, would be appreciated. 
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WNITED STATES OF AMERICA 
The Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation, 
Sincerely, 
Wituram P. Rogers, Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 

reported, are shown as follows (matter to be stricken is enclosed in 
| black brackets, new matter is printed in italic, and existing law in 
which no change is proposed is shown in roman): 


§ 4083. Penitentiary imprisonment; consent. 


Persons convicted of offenses against the United States or by courts- 
martial [and sentenced to terms of] punishable by imprisonment 
[of] for more than one year may be confined in any United States 
penitentiary. 
A sentence for an offense punishable by imprisonment for one year 
or less shall not be served in a penitentiary without the consent of the 
defendant. 


‘ 


( \ 
\- 
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AMENDING SECTION 2412 (B), TITLE 28, UNITED STATES 
CODE, WITH RESPECT TO THE TAXATION OF COSTS 


JULY 23, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted thg 
following 


REPORT 


[To accompany S. 3875] — 


The Committee on the Judiciary, to which was referred the bill 
(S. 3875) to amend section 2412 (b), title 28, United States Code, 
with respect to the taxation of costs, having considered the same, 
reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to clarify existing law 
in order to permit the assessment of costs against the United States 
where a tax refund suit is instituted against a district director, formerly 
known as a collector, of the Internal Revenue Service. 


STATEMENT 


This legislation was proposed by the Department of Justice. 

Section 2412 of title 28, United States Code, presently provides that 
a district court or the Court of Claims may allow costs to the prevailing 
party if the United States puts in issue a plaintiff’s right to recover in 
an action brought under subsection (a) of section 1346 or section 1491 
of title 28. The language of the cited sections, however, is such 
that it gives rise to an assertion that the action must be instituted 
against the United States. It is therefore not clear whether costs are 
assessable against the United States if, in an action for a tax refund, 
suit is brought against the district director rather than the United 
States as such. 
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The letter of transmittal of the Attorney General which accom- 
panied the submission of this legislation, points out that there are 
some who contend that by reason of a combined reading of Rules 
54 (d) and 81 (f) of the Federal Rules of Civil Procedure, costs are 
recoverable by the taxpayer to the extent allowed by section 2412 (b) 
against the United States, even though suit has been instituted against 
a district director as such rather than the United States. The letter 
of transmittal also indicates that there are nearly 1,200 tax refund 
cases per year filed against district directors. To avoid the recurrent 
problem of the extent to which costs are taxable against district 
directors in tax refund cases, the Department suggests the amend- 
ment of section 2412 (b) of title 28, expressly placing district directors 
in the same category as the United States with respect to the taxation 
of costs. This suggestion is predicated on the fact that such actions 
against district directors are in substance actions against the United 
States and it is, therefore, proper that the taxation of costs should be 
the same in either event. 

The committee believes that this suggested legislation is desirable to 
overcome the conflict in interpretation outlined above. The commit- 
tee therefore believes that the legislation should be favorably con- 
sidered, and so recommends. 

Attached to this report and made a part thereof is the letter of 
transmittal referred to earlier. 


os 


OFFICE OF THE ATTORNEY GENERAL, 


Washington, D. C., May 14, 1958. 


THE Vick PRESIDENT, 
United States Senate, Washington, D. C. 

Dear Mr. Vice Prestpent: The Department of Justice proposes 
for your consideration and appropriate reference a clarifying amend- 
ment to section 2412 (b) of title 28, United States Code, relating to 
costs in actions in which the United States is a party. 

At the present time tax refund suits may be instituted against the 
United States as party defendant or against a district director of 
Internal Revenue as the named party defendant. In the former case 
there is no question but that pursuant to the prov isions of section 2412 
(b) costs may be taxed against the United States as ‘actually incurred 
for witnesses and fees paid to the clerk.”” However, in those instances 
in which the tax refund suit is instituted against a district director 
there is no specific provision with respect to the taxation of costs. 
There are those who, by reason of Rule 81 (f) as read in conjunction 
with Rule 54 (d) of ‘the Federal Rules of Civil Procedure, maintain 
that costs are recoverable by the taxpayer to the extent allowed by 
section 2412 (b) as against the United States. Conversely, there are 
those who maintain that no costs are recoverable in suits against 
district directors, while others maintain that costs are recoverable 
against them to the same extent as against private individuals. 

To avoid the recurrent problem of whether and to what extent 
costs should be taxable against district directors in tax refund cases, 
which now number roughly 1,200 per year, it is recommended that 
specific provision with respect to such costs be incorporated in section 
2412 (b). The enclosed draft legislation would effectuate this recom- 
mendation by expressly placing district directors (called collectors 
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prior to reorganization) in the same category as the United States 
with respect to the taxation of costs. Since actions against such 
district directors are in substance actions against the United States, 
and since complainants may at their option name either a district 
director or the United States as a defendant, it is believed that the 
. taxation of costs should be the same in either event. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 
Sincerely, 
Wiiram P. Rogers, Attorney General. 


CHANGES IN EXISTING LAW 


| In compliance with subsection (4) of Rule XXIX of the Standing 

| Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed i is shown in roman): 


28 U.S. C. 2412 (b) 


In an action under subsection (a) of section 1346 or section 1491 
| of this title, or in an action against a Collector or Director of Internal 
i Revenue, a former Collector or Director, or a personal representative of 
| a deceased Collector or Director for the recovery of internal-revenue 

taxes, if the [United States] defendant puts in issue plaintiff’s right to 
| recover, the district court or Court of Claims may allow costs to the 
prevailing party from the time of joining such issue. Such costs 
! shall include only those actually incurred for witnesses and fees paid 


to the clerk. 
© 
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Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11549] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11549) to provide for the preparation of a proposed revision of 
the Canal Zone Code, together with appropriate ancillary material, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOS® 


The purpose of the proposed legislation is to authorize the Governor 
of the Canal Zone to arrange for the preparation of a code of laws for 
the Canal Zone which, upon completion, will be submitted to the 
Congress for enactment. 

STATEMENT 


In an executive communication to the Speaker of the House of 
Representatives dated March 14, 1958, the Governor of the Canal 
Zone submitted a draft of this proposed legislation and recommended 
its enactment. 

It is now almost a quarter of a century since the Canal Zone Code 
was adopted. It was not published in the Statutes at Large and 
although the amendments to the code have been published in the 
Statutes at Large there is no readily available source in which can be 
found the original code of 1934 and all the amendments. There have 
been 10 supplements published but the latest was in 1950 and it is 
almost impossible now to determine the status of any laws contained 
in the original code or in subsequent amendments. 
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The Governor of the Canal Zone, the judge of the United States 
District Court for the District of the Canal Zone, the district attorney 
for the Canal Zone, and the Canal Zone Bar Association, among 
others, have recommended the preparation of a comprehensive revi- 
sion of the Canal Zone Code to modernize and improve its provisions 
both procedural and substantive. The House committee, which is 
charged with the responsibility of the revision and codification of the 
general and permanent laws of the United States and of the District of 
Columbia was of the opinion that a revision of the Canal Zone Code 
is necessary and desirable. In recent years Congress has authorized 
the Secretary of the Interior to have prepared a code of laws for the 
Virgin Islands and upon attaining Commonwealth status Puerto 
Rico has also prepared a comprehensive code. The desirability of 
codes of law is almost universally acknowledged today. 


ANALYSIS OF THE BILL 


Section 1 authorizes the Governor of the Canal Zone to have 
prepared a revision of the code for submission to Congress for enact- 
ment. 

Section 2 authorizes the Governor to have compiled and prepared 
ancillary material for inclusion in the revised edition of the code. 
For example, compilations or summary references to treaties, execu- 
tive agreements, and general laws of the United States applicable i in 
or relating to the Canal Zone or the Panama Canal and reference 
tables as well as an index. 

Section 3 authorizes the Governor of the Canal Zone to enter into 
a contract with qualified law revisers for the purpose of preparing a 
draft of the code. This is accepted practice in most jurisdictions 
because publishing firms have the editorial and manuscript facilities 
necessary for the detailed work involved. 

The section also authorizes the Governor to appoint, without com- 
pensation, an advisory committee to advise and assist him in the 
preparation of the revision of the code and the ancillary material. 
This is also accepted practice. It is anticipated that the Governor 
will include on the advisory committee representative users of the 
canal and all interested groups to scrutinize carefully any suggested 
substantive changes in the draft. The advisory « committee also should 
have in its membe ‘rship one or more experts familiar with the problems 
of the revision of the laws. 

Section 4 of the bill authorized appropriation of such amounts as 
may be necessary to carry out the purposes of this act. It is esti- 
mated that the total ccst for the performance of the appropriate 
editorial services will not exceed $30,000 or $40,000. 

The committee, after a review of the facts in this matter and the 
attached communication from the Governor of the Canal Zone, 
believes that this legislation is meritorious. As stated before, up-do- 
date codes of law are recognized as being most appropriate and 
desirable. It will be noted that the proposed revision of the code 
must be submitted to the Congress for its enactment. Therefore, 
the legislation under consideration providing for this revision is only 
a preparatory step to presenting to the Congress for its action a code 
of laws for the Canal Zone. The committee is of the opinion that 
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this is desirable and, therefore, recommends that the bill, H. R. 11549, 
be favorably considered. 

Attached hereto and made a part hereof is the above-mentioned 
communication from the Governor of the Canal Zone. 





Marcu 14, 1958. 
Hon. Sam Raysourn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There is forwarded herewith a draft (dated 
Sept. 9, 1957) of legislation to provide for the preparation of a pro- 
posed revision of the Canal Zone Code, together with appropriate 
ancillary material. 

For the reasons discussed below, it is my considered view that 
a need has been demonstrated for the preparation of a comprehensive 
revision of the Canal Zone Code to modernize and improve its pro- 
visions as respects both matters of procedure and matters of sub- 
stantive law. The judge of the United States District Court for the 
District of the Canal Zone, the district attorney for the Canal Zone, 
and the Canal Zone Bar Association all share this view and have 
recommended that appropriate steps be taken to obtain legislation to 
authorize the necessary study of the matter and the preparation of 
a proposed revision based upon the results disclosed by such a study 
In addition, the Honorable Edward A. Garmatz, of the Panama Canal 
Subcommittee of the Merchant Marine and Fisheries Committee of 
the House, has expressed strong interest in having a proposal for 
legislation authorizing preparation of a code revision placed before 
the Congress. 

The code as enacted by Congress on June 19, 1934 (48 Stat. 1122), 
and subsequently amended, comprises all the laws relating to or ap- 

lying in the Canal Zone with the exception of treaties and general 
aws of the United States which relate to or apply in the Canal Zone, 
Inasmuch as the code, as enacted in 1934, was not published in the 
Session Laws or in the Statutes at Large, the 1934 edition of the code 
published by the Government Printing Office, is the sole repository of 
such laws. Subsequent amendments to the code have, however, been 

ublished in the Statutes at Large. The 1934 code volume contained, 
in addition to the code proper, (a) an appendix consisting of a compila- 
tion of treaties and general laws of the United States relating to or 
applying in the Canal Zone; (6) certain parallel reference tables; and 
(c) an index. 

A cumulative supplement to the code was published by the Canal 
Zone Government in 1943 followed by 9 pocket supplements thereto, 
the last of which was published in 1950, in which there have been 
compiled substantially all amendments, additions and repeals affect- 
ing the code.as enacted in 1934, together with selected amendments, 
etc., affecting the appendix, i. e., treaties and general laws. 

Apart from the basic, organic legislation pertaining to the canal and 
Canal Zone, set forth in title 1 (Personal and Civil Rights), title 2 
(Operation, Maintenance, and Government) and title 7 (the Judiciary) 
the provisions of the code, consisting of title 3 through title 6 and 
comprising the entire body of civil and criminal laws of the Canal 
Zone, both substantive and procedural, were derived principally from 
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the codes of the State of California. These provisions as adapted for 
use in the Canal Zone have remained substantially unchanged since 
their enactment in 1934. 

In the judgment of the Canal Zone judiciary, law enforcement 
officials, and members of the Canal Zone bar, which view is shared by 
this office, there is a particular need to give consideration to the 
desirability of revising and modernizing the provisions of the Canal 
Zone Code prescribing rules of procedure i in both civil and criminal 
actions in the courts of the Canal Zone. One of the principal objectives 
of the proposed legislation would be to authorize a study of the feasi- 
bility of extending to the Canal Zone, in whole or in part, the Federal 
Rules of Civil Procedure and the Federal Rules of Criminal Procedure 
before verdict. (The Federal Criminal Rules after verdict are already 
applicable in the Canal Zone, and the Federal Civil Rules are applica- 
ble to suits filed in the Canal Zone District Court under the Federal 
Tort Claims Act. The Supreme Court Admiralty Rules are applicable 
here with respect to suits in admiralty.) In this connection, it is 
believed that a thorough study needs to be made of the question 
whether the Federal civil and criminal rules can be made applicable 
to the Canal Zone in their entirety, or whether appropriate limitation 
or qualification of their applicability would be called for in the light 
of the particular legal and factual situations met in the Canal Zone. 

In connection with this phase of the proposed study, it is con- 
sidered that it would be necessary to examine and review the pro- 
visions of title 3 through title 7 of the present code to determine the 


necessity for or desirability of iahaidéatnte to or repeals of such pro- 
visions contained in these titles as would be rendered obsolete by, or 


would be in conflict with, the Federal civil or criminal rules, to the 
extent that such rules are proposed for adoption in the Canal Zone 
Code. 

As a second major phase of the proposal for modernization of the 
code, it is sondetaaiated that in the event of enactment of the proposed 
authorization, a study would be undertaken of the need for modern- 
izing and improving the substantive and procedural provisions of 
title 3 through title 6 that are unrelated to the matters embraced 
under the Federal rules in the light of an examination and evaluation 
of amendments to corresponding provisions of the California Code 
from which they were derived, and of developments in the law 
generally. 

It is contemplated that the revision study would involve a con- 
sideration of proposals for changes in the code made by the judge of 
the district court, the district attorney, the Canal Zone Bar Associa- 
tion, and interested officials of the canal agencies. 

It is also anticipated that a review and study of the entire code would 
be made with the purpose of modernizing the terminology, and making 
appropriate changes in outmoded designations of offices, agencies, and 
officials. 

Section 1 of the draft bill would authorize the Governor to arrange 
for the preparation of a revision of the Canal Zone Code and to submit 
such revision to the Congress for its approval. 

Section 2 of the proposal would authorize the Governor to have 
compiled and prepared, concurrently with the preparation of a pro- 
posed revision of the code, appropriate ancillary material for inclusion 
in a revised edition of the code for ultimate publication as a public 
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document by the Government Printing Office, consisting of an up-to- 
date compilation of or summary references to treaties, executive agree- 
ments, and general laws applicable in or relating to the Canal Zone or 
the Panama Canal, along with appropriately revised reference tables 
and index. 

Section 3 of the proposed legislation would permit the Governor 
to engage the services of a qualified firm of law-revision experts to 
undertake, under his general supervision, the necessary study and 
preparation of a revised code, together with the preparation of appro- 
priate ancillary material. In view of the professional nature of the 
services required, this section would authorize the engagement of such 
services by negotiation without advertising, in accordance with the 
principle established by section 302 (c) (4) of the Federal Property 
and Administrative Services Act of 1949. This section also would 
authorize the Governor to appoint an advisory committee to advise 
and assist him without compensation in the code-revision project, 
which committee, it is contemplated, would be composed of persons 
in the Canal Zone having a direct interest in the program, such as the 
Judge of the Canal Zone District Court, the district attorney for the 
Canal Zone, members of the local bar, and members of the Governor’s 
staff. 

Section 4 of the legislation would authorize the appropriation of 
the funds necessary to carry out the purposes thereof. 

Preliminary inquiry has been made of several established editorial 
firms specializing in law revision work, each of which was given a 
summary description of the contemplated proposal for a code-revision 
program, substantially as set forth above. ‘Two of these firms have 
expressed a strong interest in the project, and each of them has esti- 
mated that its charges for the performance of appropriate editorial 
services would not exceed $30,000 or $40,000, depending upon the 
exact scope of the project. 

On completion of the preparation of a proposed revised Canal 
Zone Code that would be authorized by the subject proposed legisla- 
tion, the complete revision would be presented to the Congress for its 
approval. It is contemplated that such proposed revision bill would, 
unlike the act enacting the original Canal Zone Code, provide for the 
publication in the Statutes at Large, at least of those titles of the code 
comprising the organic laws of the Canal Zone, titles 1, 2, and 7. 
Titles 3 through 6 of the code deal with matters largely of local interest. 
In addition, such bill would provide for the evidentiary status to be 
ascribed to the code as published in a revised code volume. More- 
over, the proposed code revision bill should, it is considered, authorize 
the Governor of the Canal Zone to have prepared and published cumu- 
lative supplements to the Canal Zone Code for each session of the 
Congress, as is provided with respect to the Code of Laws of the 
United States (1 U.S. C., sec. 202). 

If, as above suggested, titles 1, 2, and 7, that is, the organic portion 
of the laws relating to the Canal Zone and Panama Canal, were pub- 
lished in the Statutes at Large, they could, in view of the widespread 
concern with these laws throughout the United States, very desirably 
be published as prima facie evidence of law in the United States Code. 
In this connection it may be noted that chapter 6—Canal Zone, of 
United States Code, title 48—Territories and Insular Possessions, now 
consists only of notes. If the above-recommended course were fol- 
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lowed, however, chapter 6 of title 48 should preferably be continued 
on a prima facie basis, notwithstanding any program for enactment 
as positive law of other provisions in title 48. 
The Bureau of the Budget has advised that it has no objection to the 
submission of the proposed legislation. 
Sincerely yours, 
W. E. Porter, Governor. 


O 
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MARSHALS 
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Mr. East.Lanp, from the Committee on the Judiciary, submigigd Yb@ sity 
following OF MICHIGAN 


REPORT AUG 12 1953 


[To accompany §S. 1439] MAIN 
READING ROOM 


The Committee on the Judiciary, to which was referred the bill 
(S. 1439) to amend title 28, United States Code, with respect to fees 
of United States marshals, having considered the same, reports favor- 
ably thereon, with an amendment, and recommends that the bill, 
as amended, do pass. 

AMENDMENT 


On pages 1 and 2, strike all of section 1 and insert in lieu thereof 
the following: 
§ 1921. United States marshals’ fees 

Only the following fees of United States marshals shall 
be collected and taxed as costs, except as otherwise provided: 

For serving a writ of possession, partition, execution, 
attachment in rem, or libel in admiralty, warrant, attach- 
ment, summons, capias, or any other writ, order, or process 
in any case of proceeding, except as otherwise provided, 
$3.00; 

For serving a subpoena or summons for a witness or 
appraiser, $2.00; 

Where service is requested to be made on a Saturday, 
Sunday, or holiday, the fees prescribed in the first two para- 
graphs shall be increased by 100 per centum; 

For forwarding any writ, order, or process to another 
judicial district for service, in addition to the prescribed fee, 
$1.00; 

For the preparation of any notice of sale, proclamation in 
admiralty, or other public notice or bill of sale, $3.00; 
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For seizing or levying on property (including seizures in 
admiralty), disposing of the same by sale, set-off, or other- 
wise and receiving and paying Over money, commissions of 
3 per centum on the first $1,000 of the amounts collected and 
1% per centum of sums in excess of $1,000. If not disposed of 
by marshal’s sale, the commission shall be in such amount as 
may be allowed by the Court. In all cases in which the vessel 
or other property is sold by a public auctioneer, or by some 
party other than the marshal or his deputy, the commission 
1erein authorized to be paid to the marshal shall be reduced 
by the amount paid to said auctioneer or other party; 

For the keeping of property attached (including boats, 
vessels, or other property attached or libeled) actual ex- 
penses incurred, such as storage, moving, boat hire, or other 
special transportation, watchmen’s or keepers’ fees, insur- 
ance, and $3.00 per hour for each deputy marshal required 
for special services, such as guarding, inventorying, moving, 
etc. The marshals shall collect, in advance, a deposit to cover 
the initial expenses for such services and periodically there- 
after such amounts as may be necessary to pay such ex- 
penses until the litigation is concluded. 

For copies of writs or other papers furnished at the request 
of any party, 30 cents per folio of 100 words or fraction 
thereof; 

For necessary travel in serving or endeavoring to serve any 
process, writ, or order, 12 cents per mile, or fraction thereof, 
to be computed from the place where service is returnable to 
the place of service or endeavor; or, where two or more 
services or endeavors, or where an endeavor and a service, 
are made in behalf of the same party in the same case on the 
same trip, mileage shall be computed to the place of service 
or endeavor which is most remote from the place where 
service is returnable, adding thereto any additional mileage 
traveled in serving or endeavoring to serve in behalf of that 
party. When two or more writs of any kind, required to be 
served in behalf of the same party, on the same person, in the 
same case or proceeding, may be served at the same time, 
mileage on only one such writ shall be collected; 

No mileage fees shall be collected for services or endeavors 
to serve in the District of Columbia; 

The marshal may require a deposit to cover all fees and 
expenses herein prescribed. 


PURPOSE OF AMENDMENT 
The purpose of the amendment is to prescribe a revised schedule 
of the fees to be charged private litigants for the services of United 


States marshals. The proposed legislation, as introduced, would have 
authorized the Attorney General to prescribe a schedule of fees. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to prescribe 
a revised schedule of the fees to be charged private litigants for the 
services of United States marshals. 








FPOsc D BY 1 FEES TO BE CHARGED PRIVATE LITIGANTS 3 
r ora 
UNITE sTar; OF AMERICA 


STATEMENT 

The proposed legislation, as introduced at the request of the Depart- 
ment of Justice, would have repealed the schedule of fees to be charged 
private litigants for services rendered them by United States marshals, 
as set forth in section 1921 of title 28, United States Code, and pro- 
vided in its place that United States marshals shall charge fees and 
expenses in accordance with rates and regulations prescribed by the 
Attorney General and based upon periodic studies of operating costs. 

In support of the proposed legislation, as introduced, the Attorne 
General pointed out that the fees charged by United States marshals 
have not been changed substantially in the past 100 years and that 
a study conducted by the General Accounting Office and the Depart- 
ment of Justice disclosed that the annual cost to the Government for 
handling Federal court process for private litigants exceeds the charges 
made for such service by approximately $411,000. The Attorney 
General commented further: 


It is apparent that the statute relating to marshals’ fees is 
in need of amendment. At the same time it seems desirable 
to abandon the present approach of the statute, that is, the 
specific fixing of fees, substituting instead a grant of authority 
to the Attorney General periodically to promulgate a table of 
fees. In this way the fee schedules would be more flexible, 
easily being increased or decreased to approximate the cost 
to the Government for the service being rendered. 

A similar plan to that suggested is now provided for by 
section 1914 (b) of title 28, relating to fees to be collected by 
the clerks of the district courts. 


The committee, in February 1958, discussed the proposed legisla- 
tion, as introduced, and instructed the committee staff to obtain 
from the Department of Justice, a specific proposed schedule of 
revised fees for the committee’s consideration. No proposed schedule 
was submitted by the Department of Justice. 

The committee, in June 1958, again discussed the proposed legis- 
lation, and instructed the committee staff to obtain from the Admin- 
istrative Office of the United States Courts a specific proposed schedule 
of revised fees for the committee’s consideration. 

The proposed legislation, as amended, adopts a revised schedule of 
fees as submitted by the Administrative Office of the United States 
Courts. In a letter, dated July 11, 1958, printed in full below, the 
Deputy Assistant Director of the Office commented: 


I am authorized to state that the Department of Justice, 
although preferring that the Attorney General be vested with 
the authority to prescribe such fees, has accepted the 
schedule of fees and expenses contained in the proposed 
legislation and recommends favorable action by the Commit- 
tee on the Judiciary. 


The proposed legislation will become effective 90 days after ‘its 
enactment. 

The proposed legislation will cover all United States marshals, 
including those stationed in the District of Columbia, and will repeal 
that section of the District of Columbia Code which deals with the 
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fees of marshals (31 Stat. 1189, 1365; sec. 11-1510, D. C. Code, 1951 
edition). 

The proposed legislation will also relocate in section 1920 of title 28 
the provision now contained in section 1921 in regard to the fees for 
marshals’ services which may be taxed as costs in a criminal case. 
No substantive change will be made in this provision by this relocation 
made by the proposed legislation. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report are (1) a letter, dated 
June 18, 1956, from the Attorney General, transmitting the legislative 
proposal of the Department of Justice in the matter, and (2) a letter, 
dated July 11, 1958, from the Administrative Office of the United 
States Courts, transmitting, at the request of the committee, a 
proposed schedule of fees. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., June 18, 1956. 
The Vice Presipent, 
United States Senate, Washington, D. C. 

Dear Mr. Vice Presipent: Enclosed for your consideration and 
appropriate reference is a legislative proposal to amend title 28 of the 
United States Code with respect to the fees of United States marshals. 

Section 1921 of title 28 enumerates specifically the fees to be charged 
private litigants for services rendered them by United States m: Wr 
shals. These fees have not been changed substantially in the past 1004 
years. However, a joint study rec ently concluded by the Genera 
Accounting Office and the Department of Justice disclosed that the 
annual cost to the Government for handling Federal court process for 
private litigants exceeds the charges made for such service by approxi- 
mately $411,000. 

It is apparent that the statute relating to marshals’ fees is in need 
of amendment. At the same time it seems desirable to abandon the 
present approach of the statute, that is, the specific fixing of fees, 
substituting instead a grant of authority to the Attorney General 
periodically to promulgate a table of fees. In this way the fee sched- 
ules would be more flexible, easily being increased or decreased to 
approximate the cost to the Government for the service being rendered. 

A similar plan to that suggested is now provided for by section 1914 
(b) of title 28, relating to fees to be collected by the clerks of the 
district courts. 

Section 1921 now provides that for marshals’ services in a criminal 
case there may be taxed as costs a sum to be fixed by the court within 
certain limits. The proposed legislation would make no substantive 
change in this provision, but would relocate it in section 1920, the 
section which pertains to taxation of costs. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 

Sincerely, 


Hersert BROWNELL, Jr., 
Attorney General. 
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ADMINISTRATIVE OFFICE OF THE 
Unirep Srares Courts, 
Washington, D. C., July 11, 1968. 
Hon. James O. East.Lanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your request for a 
memorandum suggesting appropriate fees and expenses for United 
States marshals which, subject to the wishes of the committee, might be 
the basis for revising the fees contained in section 1921 of title 28, 
United States Code. 

In this connection, there is enclosed (1) the draft of a bill providing 
what is believed to be fair and reasonable fees and expenses of United 
States marshals and (2) a chart outlining the provisions in existing 
law, proposed revisions in the language, present rates, proposed new 
rates, and pertinent comments. 

The fundamental question, of course, is one of legislative policy, 
i. e., whether Congress wants government agencies which perform 
services for the public to charge fees commensurate with the cost. 
If it is the intention of the committee that the fees should provide 
sufficient revenue to cover the costs of marshals’ services, then the 
schedule of fees and expenses must be considerably higher than those 
now provided in section 1921. On the other hand, if the committee 
wants only to approximate the costs of the services performed by 
United States marshals—bearing in mind the desirability of keeping 
the avenues into court as inexpensive to litigants as possible—the 
committee might recognize that existing fees and expenses are un- 
necessarily low, and approve only reasonable increases. It is worth 
noting that these fees have not been changed substantially in the last 
100 years. 

The annual national “deficit”? in the cost of providing marshals’ 
services, compared with total revenue received from marshals’ fees, 
amounts to about $200,000. It is believed that the schedule of fees 
and expenses proposed in the drafted bill would meet this deficit, 
without creating any hardships for anyone. 

I am authorized to state that the Department of Justice, although 
preferring that the Attorney General be vested with the authority to 
prescribe such fees, has accepted the schedule of fees and expenses 
contained in the proposed legislation and recommends favorable action 
by the Committee on the Judiciary. 

Sincerely yours, 
C. Ausprey GasQugE, 
Deputy Assistant Director. 
{Enclosure] 


A BILL To amend title 28, United States Code, with respect to fees of United 
States marshals 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 1921 of title 28, 
United States Code, is amended to read as follows: 

“‘§ 1921. United States marshals’ fees 


“Only the following fees of United States marshals shall be collected 
and taxed as costs, except as otherwise provided. 
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“For serving a writ of possession, partition, execution, attachment 
in rem, or libel in admiralty, warrant, attachment, summons, capias, 
or any ‘other writ, order, or process in any case of proceeding, except 
as otherwise provided, $3. 00; 

“For serving a subpoena or summons for a witness or appraiser, 
$2.00; 

“Where service is requested to be made on a Saturday, Sunday, or 
holiday, the fees prescribed in the first two paragraphs shall be in- 
creased by 100 per centum; 

“For forwarding any writ, order, or process to another judicial 
district for service, in addition to the prescribed fee, $1.00; 

“For the preparation of any notice of sale, proclamation in ad- 
miralty, or other public notice or bill of sale, $3.00; 

“For seizing or levying on property (including seizures in admiralty), 
disposing of the same by sale, set -off, or otherwise and receiving and 
paying over money, commissions of 3 per centum on the first $1,000 of 
the amounts collected and 1% per centum of sums in excess of $1,000. 
If not disposed of by marshal’s sale, the commission shall be in such 
amount as may be allowed by the Court. In all cases in which the 
vessel or other property is sold by a public auctioneer, or by some 
party other than the marshal or his deputy, the commission herein 
authorized to be paid to the marshal shall be reduced by the amount 
paid to said auctioneer or other party; 

“For the keeping of property attached (including boats, vessels, or 
other property attached or libeled) actual expenses incurred, such as 
storage, moving, boat hire, or other special transportation, watchmen’s 
or keepe rs’ fees, insurance, and $3.00 per hour for each deputy marshal 
required for special services, such as guarding, inventorying, moving, 
etc. The marshals shall collect, in advance, a deposit to cover the 
initial expenses for such services and periodically thereafter such 
amounts as may be necessary to pay such expenses until the litigation 
is concluded; 

“For copies of writs or other papers furnished at the request of any 
party, 30 cents per folio of 100 words or fraction thereof; 

“For necessary travel in serving or endeavoring to serve any process, 
writ, or order, 12 cents per mile, or fraction thereof, to be computed 
from the place where service is returnable to the place of service or 
endeavor; or, where two or more services or endeavors, or where an 
endeavor and a service, are made in behalf of the same party in the 
same case on the same trip, mileage shall be computed to the place of 
service or endeavor which is most remote from the place where service 
is returnable, adding thereto any additional mileage traveled in 
serving or endeavoring to serve in behalf of that party. When two or 
more writs of any kind, required to be served in behalf of the same 
party, on the same person, in the same case or proceeding, may be 
served at the same time, mileage on only one such writ shall be 
collected ; 

“No mileage fees shall be collected for services or endeavors to serve 
in the District of Columbia; 

“The marshal may require a deposit to cover all fees and expenses 
herein a, 

Sec. 2. Section 1920 of title 28, United States Code, is amended by 
adding thereto, immediately following the paragraph designated “(5)”, 
a new paragraph designated ‘‘(6)’’, as follows: 
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“‘(6) As fees for all marshal’s services in a criminal case except for 
the summoning of witnesses, a sum to be fixed by the court, not ex- 
ceeding $25 where conviction is for a misdemeanor and not exceeding 
$100 where conviction is for a felony.”’ 

Src. 3. Section 1112 of the Act of March 3, 1901, entitled ‘An Act 
to establish a code of law for the District of Columbia,” (31 Stat. 1189, 
1365; sec. 11-1510, D. C. Code, 1951 edition). as amended, is repealed. 

Sec. 4. This Act shall become effective ninety days after enactment. 





*sodyAlds YONsS FuyYVUl JO 4soo 943 408 *ssoul 


-yo" djey [JA esvelouy pesodoid oy, “JJM 8 JOJ 907}0U JO ‘sMOmIUINS ‘£doo 8 10 
‘s[BNplAypuy agyeds BZujAios pus Buy uoljesuedui0s Joy}INJ OU puB ‘sjued AY 
~¥800] UT PIOTINSUGS Ss] OUI]} BIO “GOT AJOS ‘ssouq[ A 8B HO BUBOdQNS JO IIA & ZUjAIAS 107 
eousp{sed JO O4NIWYsqns WO poystns 

-U}JsIP SB S[eNpyArpuy uo opeUI aq 04 3a00 ‘Od 

SAJos oIjNbel ‘einpsoo1ig [BuUlWIID Jo 

seqny jeiepey ‘(p) 21 9[N4 puw ‘ainpeo F00'z$ ‘19sjeidde Jo ssouqyyM B *sqU00 0¢ ‘JasIBidde JO ssouqT A 


Old [IAIO JO sony [eropeg ‘(0) gp OEMY [~~~ 00°z$ |-*- ~=-s}u90 O¢ | JO} suOWIUINS JO vUVZOdqNs B ZUJAJeS 10 | B UO SUOTIUINS JO BUVOdqns B ZUJAJOS 10g 
aqa0p "§ ‘A 


‘00°z$ ‘Ai[eajarpe 
Uy [9QI] JO UIOI Uy JUSTIYNVIIV UB BULAJOS JO 
“uosied OBE JO} S}U90 OG 
9q [[BYs 99} 943 4uN00 9yeqoid 944 Aq ponsst 
ent JO ‘soyjou ‘suouluIns ‘uOT}eIj09 Aue 
uO UINjJOl OY} IOJ WU, ‘saaamoy ‘papo0ig 
710S10d YORE 10J NO I$ ‘OpvUI U9Eq Sey <OTAJOS 
you JO JoyJOyUM ‘(SseUjIM 8B JO} vUusOodqns 
4O SUOTIUINS 8 JO ‘a1TU9A ‘UOT}NDExX9 4d90xe) 
Wim 10430 JO ‘seideo ‘suowuIns ‘juOUrI 





“708738 “JuBlieM AUB UO UINjoI YoVe JOT 
:MBl AQ POPIAOld ost M1310 sesBo uy 4deoxe 
‘{BYSIVUl 94} POMOT[B PUB PoxB. oq [TBYS 
uOT}BsUedUIOD ‘19410 OU PUB ‘ZUTAMOTIO] OT,], 


aa00 'O'd 
*poAlos 


uosi0d ORe 10J OO'Z$ ‘Buypsso0o0id JO uo0yj}08 
T}4]O B UT 911M JOYIO JO seIdeo ‘suomUINs 
‘yueuIge}48 “yuBLIBM AUB JO OdJAJOS IO 
"00°Z$ ‘Aq [esyUIpe 
Uy [OQ] 10 UOT UT JUST OBIS UB JO VOJAINS JOT 
"pele 
*pUdl S] 9OTAIOS OT} GOIN uy ‘A[OATIOOdSaI 
*$0}81G 94} JO SIJJ9YS 9} 0} SOTAJOS IB[TUNTS 
| 10} POAOT[S 9q [[BVYS JO 918 sB OsBpuNOod pus 
$00} OUIBS 943 ‘AOUOUI 94} 10AO SulAed pus 
BUJAI900I PUB MBI 0} ZUTP10N0B OST M1OY4O IO 


FEES TO BE CHARGED PRIVATE LITIGANTS 


*00'S$ ‘poprAoid ost Atoq10 sv ydeoxe ‘Zuy ‘g0-08 ‘eyes Aq euUIvs OY} JO ZulsodsTp pu 

-pee00id Jo osvo AuB Ul sse00id 10 ‘1apJ0 Suls}10a pe ‘Aqiodoid uo ZutAAd] JO Zuyzyjos 

‘sosuodxe pus s}s00 Zuy}e1edo ‘yum Joyj30 Aue JO ‘seidvo ‘suomuins ‘SOJAIOS OY} BUPYVU JOJ puw ‘jJIM JIyO 

Ul OsvolOU] [B1eUed JOOUI 0} 99} U] OSBOID ‘quemygoe}}e “QueLueM ‘AqyelyUIpe Uy AUB JO BOJAIOS OY} JO} POMOTIV ST SB OFvoTTUI 

“Uy ue sepfAold pues MB JO suOTsTAold [OQ]] 10 ‘UIOI UT JUSUIYORIIB ‘MOTyNDexe eurles 94} ‘sseooid [euyg AuB JO ‘uO; NDexE 
Sujs{xo sozepyjosuod esensuvy, Mou OY, |~-~- ~~ TTT TTT eR a ere orEr eee 00°Z$ | ‘WOTZTZ1ed ‘UOTssessod JO 4J1M B ZUTAJOS JOT | ‘U01;1}1ed ‘UOTssessod Jo 4JIM B ZuTAJOS 10,7 


aq0o ‘sn 




















s]USUIMIOD 0781 MON 9181 PIO wojfsjaAoid pesodolg woys}AoId Juesolg 





uosrsndmoy 






D 
> 
< 
S 
— 
= 
4 


D PRIVATE 


. 
4 


CHARGE 


TO BE 


Ns) 


FEE 


“"Sysey 
Tezey-Isenb yons uLojied 07 [eysIeUl OT} 
uodn 3uT][8o uo sXkvu10}38 e3BINO0DSIp 
{USIUI dej [[VUIS B GONS VY} POASTTOd ST 41 
‘queqiodia] aloyy =" pesreyd aq prnoys doy 
‘QOIA10S 94} S1OPUGI [BYSIVUI 9} JT ‘FVYY 
Poag[eq st 4] Puw oUIT} yUoSeId 9Y IB 
@OTAIVS STU} JO} asIBVYyo JOU SeOp [VYysIVUI 
eyu.L ‘“sorjied |[[e@ jo soUeTUaATIOD 933 
Joy ‘°030 ‘saTes JO seotjou aiedeid 03 sTeys 
-leul ysanbei A[yUenbely sA9U107j8 9IBATIG 
‘aynyeys [elopay Aq 
P219A0D OUIBS IABY 07 O[GBSIAPB PoUVEp SI 
31 ING MB] 938Ig IO MIOJSND 0} JUBNSsInd 
sjueaziq, Aq pred aie sesuedxa aseqy, 
‘sosuvdxe uolyRoiqnd Avd syuesizy yu 
Sujinboei ‘sorjovid yuaseid MBI [eloped 
Oyu] ayesOdIOOUT [ITA WOsTAOId Mou sIqy, 
‘aO1AJes Jduroid 
aInsuT OF ANAMOT[OJ B ZuyUTeJUTeUI UT PUB 
‘QIAJIS JO} J LIsIp Jey.ouR 03 sse00i1d 
SUIpPsBMIO} PUB BUIpPIOVe1 UT posNbal 
YIOM [VUOTIIPpe 9yy JOJ vos [RuyMIOU VY 
“shausojjD 
4194) 40 8)uUD61317 fq pajsanbas 81 adtasa8 
jowvads yons uayn fhpuo passassy aq zjtn aaf 
$Y, “WUIMIOSINGUITII OJ JUBZIYIT Vy. 0} 
@S1N008I OU YIM sayndep oy} 0} out) 
-19A0 SABC JUDUITIVAOF) 9} SasBo YOIG A 
ul “Ul "B [| 48 sjdjaoel qnjo WW 3IU jo 
sjusUrTYyoRy}e sinbei Avur ‘ajdurexa J0j 
‘SITUS, OIWALIQ ‘040 ‘auIT} JO poried 
Pou] BV UIYITM ssao0id VAJes sTRysIeUI 
q8Y} PUBUIIP SOUIIJOWIOS SUBS] VIVALIG 


| 


rae, sesuadxe [enjoy 





SUedX9 [ENV 


ae 





"00'S “ATBS JO [IG 
Jo ‘AqyjeluIpe Ul 
‘afBS JO 014 us jo uc 








sesuvdx » [BN YOR Jo 
‘aAoqt pat dsoid 





® 
00'T$ ‘9 











00'F$ 40 OO'US 





Z pue [| 
ayy ‘ABprye 
UO OpBUl a 














faid oy} 404 *Pel@A00 JON 








‘paldA0d JON 





oud ey} 0} UO 


WIAIIS J yOLYsip jerpnl 
"pelvA0d JON 














Bpanjes 


PdJ9A00 JON 
uns 104 





s}u00 Aqyy ‘slesteudde Zuruou 








iANTS 


LITIC 


D PRIVATE 


iE 


1 CHARG 


TO BE 


ES 


FE 


16 


*S}UBSII] OVATIA 0} SAOTAJas YONS 
ZuIpraoid jo asuedxe 947 JOSYO 04 AT yas 
pasveloul used sey AQ[ellUIpe UT sores 
JO} 9[Q1JO[[OO UOISSTUIWUOD 97R1 AFZRIUVO 
-iod oy, ‘“adepunod pu saa s,ylioys 
JOSISRq 944 UO o[QVUTULJeJop *qIvd UT ‘sax J 
S[BYSIVUL ayy SUIARY JO sdTQORId poyENb 
-17U8 94) oenUTUOOSIP puR YyIOM ns 
OJ sseisu0g 943 Aq pexy oq PrNoys sooy 
ULIOJIUN YU POADITO™ ST 4. “MBL ups! 
-X9 JO SUOISTAOIC [B1VAVS OY) JO odeNsury] 
uy osueyo pus UuOTyepPTTOsUOD 
























sqyueTImWO*) 





} 
| 
| 
| 


SI d04,L 


- 10d 


000° TE AAO 

SS00X9 UO JUV0 

il pue ooo'ls 
1suy UO yUuadJed F 






O3ul MAN 


‘97818 

jO Jleys Pemoyrye 

se oures ‘Aq[BI 

-TuUIpe uByy 12y1O 

‘O0S$ JOAO UINS 

JO SSv0X9 UO JU90 

-lad #4] pure OO! 
Japun wins Aue uo 
juadsed 642 ABs 

-TuIpe UT SeINnzjeg 

















*Ayred J9y40 10 JeauOTIONV 
pres ¢ pred qunourv ayy {| psonp 
-0.1 OQ [[BVUS [VYSIVUI 9} 07 P 1011p 





-1OY I UJaJ9Y UOTSSTUIUIOD 9Y4 ‘Ayndoep 
sty Jo [vysuvur 94} UvYyy JayQO AQund 
auos Aq Jo ‘ssvaUOTJONe dITGnd B Aq PIOS ST 
{y19d0.1d 19440 JO [assaa 9y4 YO , UL SasRo 
le uy ‘nog »9y} AG PeMOTI[S oq ABU 
SB yUnOUWIB YoONs UT aq [[B u LUO: 
ay} ‘afBs s,[BysIeUl | JO pasods }0u 
JT 000'T$ JO SSVOXO UT stuMs JO JU O10d 
&{T Puv pdoa[[00 S}UNOUIV 9Y4 JO 000 Ts 
IsIy 9y} UO yUVdJed ¢g JO SUOISSTUTU 
‘Aquowl JOAO ZuyAed put NAIQ001 PUR 
OSTMIOYIO JO ‘yo as ‘ates Aq OUIeS EY} JO 
Zuysodsip pur ‘(A4yBaluIpe UT SeiNnztas Fut 





























-pnypoul) Ayiedoid uo ZUTAAD] 40 ZUTZIaS 10,4 





uolstAoid posodolg 


ponunu0g—wosrundwoy 


oe 




























| ao uInjueo Jod Jfey-9u0 pure oO pu ‘sIBT[Op 

peipuny eag Jopun ums Aue uo uIn}UsI— 
jad jrey-ouo pure omy ‘Aout 1} JVAO Bu Aed 
|} pue Sula 1 Jo} pue A Ipe ul sseooid 
} Japan Aqloedold Joao SOA JO OT 

1} onyVaA pesreidd 

uo AjJUO paA jS UOISSTUIWIOD 

URI ayy UW 1 Ayivdoid 9 ( 

8y} Woy 
| @AY JOAO J 


















uo wINnjUe—d Jed 
pue BUIATeOel 4 

Bjol 

lgapun | 











rv 
rape ‘Aqiedo 
Jos 044 3 
1} 
1d 





pure Sulsr) 


-Z108 *°< 
Cur 
al 




















_— 
ma 


LITIGANTS 


TO BE CHARGED PRIVATE 


SES 


F 








STeYSIVUI JOJ sjsenbel snoypoATy oF%e.mo0o 
-SIp prnoys 99J sIqL ‘pasnhas uayn 
eoTAJes [eoeds stq} Zurysyammy jo 4s00 
a4} oye [TM [eysreur Ayndap yove so; 
azieyo Imoy Jed OO e$ OUT, ‘“payeuTUNyA 
oq TI} parmouy sesuodxe Aed 0} spuny 
Buyuye7qo Ul peleyuNOOUd = saTjTNOTIp 
pues peyeoid Atny oq [TIM squRaryT 
oyeatid pue s[eysivur 9} JO s4sel07UT 
oq} ‘uoTs}AOId stTyy Jepug ‘sasodund 
yans sof pasn aq jou fvw spun zosapag 
sp sasuedxe qons Aed 0} spuny Aue 4no 
-qyiM Ayiodoid Zuldeey pus Zurprengseyes | 
IO} a[qisuodse1 play Zuyeq JO uoTyIs0d oy} 
UT 918 sTeysIeur oy} ‘aT MuUReUI {pet}jes 
a8 s}mMs [UN siaplIoO UZIs 04 ZUTTLAUN 
I J4N0d 93 SsoURIsUT SMIOS UT = *AqIedoid 
Surpiensaes pue suideey uz sesuedxo 
queimd Aed 03 YWeTYNs spuny 4eT]oo 
0} W000 jo dapio UR uTeIGO 074 STeysieul 
04} 10} AIBSSIOU 4 SOYVUL MBL ZUTISIXY | 


"SOOTAJOS 
| 
| 


pasinbdas fi ‘auwy 

s,Aqndap 410j moy 

Jad 00 E$ sntd 
‘sasuedxe [enjoy 





"SMOTIB 


‘uorjTjed Uo ‘yn0o 


ay} SB 


yuUNoW Yong 


_ —== EE 





“papnyouod st 
WOTIVSINT 94 [1QUN sesuedxea yons Aed 0} 
Aressao0u oq ABUI SB SJUNOUIB YONs Jaze 
-91941 A[[ROTpotied pue sed[Asos YONS 10J 
sosuedxe [VI}TUT 94} IOAOD 0} 4ISOdap vB 
‘OUBAPB UT *JOOT[OO [TBYS s[eysivuUl 9, 
‘010 ‘ZuTAOour ‘ZuyAIOJUeAUT ‘ZuUTpIeNs 
sv yons ‘seo, AJas [Bloods 10} parynbes Teqs 
em Ajndep yous JoJ oy Jod oO g$ pus 
‘souBmsu] ‘soaj ,Slodsey 10 S,UOUITOIEM 
‘uorjeiodsuns pepeds JeayIo JO ‘aly 
y80q ‘SuTAOUI ‘9ZB10js sB YONs ‘palmNouUy 
sesuedxe Tengor (pafeq!] 10 peyoeyie A410 
-doid 19430 10 ‘sjasseA ‘syeoq suTpNyout) 
pegoeyie Ayodoid jo Zuldeey oy) JOY 





' 





‘moT}esued u100 [eUOTIIpps MOTTe Avul 
*4S019049UT UI soTjied [TB 04 90130U UO *41N09 94 
WeU,L ‘papiaoig :oul ey} JO UWOTIeAJosSaId 
94} Joy pelmmoul souBInsuy pus ‘1edaeyx ‘ode 
-103S JOJ 4800 9TGBUOSBel oY} PUB Sj AIST 
pue siv[jop OM ‘epeUl st JOooleyy ofBs OU 
eioyM Ajiodoid [euosied uodn suyAAoy 40g 
90u0T} 
-one pues ‘SuIssaApe ‘souvinsut ‘10d00q 
‘9BB101S IO} SOO VIQvVUOSvO BY} PUB IGeap 9} 
JO JUNOUIe 9} 0} spssd00id 98} UO UIMyUED 
Jad 9011]} JO UOISSTUIUIOD B ‘OUIBS 8} SUITS 





















pue Ajiodoid yeuosiod uodn SurAéaogl Og 
‘MOT[e Avul ‘YyVO JepuN 
s}oR] 94) GMO} Butjjos uoTWed uo *yIM0D 
ey} sv gunomIe yons ‘AI[eIIUIpe Ul Pee! 
JO payorye Ajiodoid J0y10 JO ‘s[esseA 


‘s}e0q Suldeay JO sasuedxe Aiessedou 943 104 








‘MOT[® Abul ‘GeO JepUn 
$JOB] 94} YIIOJ SUIZIVS WOTITYed HO ‘}.1N0d 94 
se uolesuedumi0o Yyons ‘ssoo0id eusdUuT UO 






peyoeyye Ayiadoad jeuossed jo Zuldooy 9} 104 


aq09 $s‘ 


*uoT}Bsudd UI0D [BUOTIIPpS MoT[e Ava 
‘480107 U] UI SeTjsed [[B 04 90130U UO *41N0d 92 
qWu,L “papiao1g :9UIRS 94} JO UOT}eAJaseId 
ey} JO} poumMoUl soUBIMsUT pue ‘iodooy 
‘9381048 JOJ 1S00 o[GeUOSBeI BY} PUB SjUeD 
AyY pus sleyjop OM} ‘apBu Ss} Jooley4 s[BS 
ou osey aM Ajsedoid peuosied uodn suyAagy 








aq0p "0 ‘d 


“19071013 
-one pues ‘ZuisiqJeApe ‘souBimsut ‘iedooy 
‘98B103S JO} SOO B[QBUOStel 943 PUB yqoep 






943 JO JUNOUIV 9} 0} spess00id 94) UO WIN} Uae 

Jed 9014} JO UOISs}uIUIO0D B ‘aUIvS 943 SUT 
-[[9s pus Ajsedoid feuossed uodn suyAAgl 10J 

‘Je[[op suo 

‘QpBUl ST Joo19q} OBS OU BJoyYA PUR] UT AyJO 
-doid pjoyeoyy 10 pfoyasee, Uodn ZuyTAAgT IO 

*3q9P 941 JO JUNOT 9} 01 S] 90010 8y} dO 

tinjueo Jed jjeYy-9U0 pu eUO JO UOTSSTUIUIOD 

eB ‘ames 94) SUTTJes puw pu, ur Ayiodoid 
ployqeel1y 10 protest 0 BUIAAGT =O 

*sIBT[Op 

peipuny oayg JaAO uns Aue Jo ssaoxe 04} 
























LITIGANTS 


CHARGED PRIVATE 


S$ TO BE 


FE 


12 


‘gloul 10 Ainjueod 
B J[BY JO Yayo UT Useq SBY YOM oy} 
-oBid 8 10 Aysoy Ne A1OjN{BIS epraoid OF 


*SZUIPI001d BATIVIYSTUJUIpPS 
ul sseooid BZutAJes Joy] pus ‘faABm Zur 
-1ynbe SIOABBPUY DOLAIVS IOJ o[qvosreyo ST 
QFROTIU YVY} JOB] oy} SayWB[O “sesuedxa 
PBoYJVAO Po}Vlol PUB BOUAySISqns yUNODIB 
O7VUT SOYB} YOY A o[Tur Jed szU90 Z] 04 ayBI 
oY} BBIIOU] 0} Ss] OsBNZUB, Ul sFITBYyd VY 





L 


“4800 [BN4OV oy MOTEq 
][eM S} 47 “QUaAO AUB UT ‘Sad]AJos JBTTUTTS 
10} LMOH YLISICT $93BIS pazUQ Jo syse[o 
Aq a QPOe][00 see} oY} YITA OUT] Uy e70Ur 
aa} B OpfAoid [IA 481 UT osBaIDU! STqL 








s}UsTIWIOD 


aqBoyjdds oN 


UT Jed SyUed J] 


OVO} Jad $}7UVd OE 


| O38 MON | 


o[fUl Jed $yUe0d (Tf 


O[[O} 40d $}UVO CT 
















BIqUINIO,) JO 4 
uy ul 9AloS 0} SIOAE pua IO Se 
po 00 


stCI 
Alas 


























"peje jIAM YoOnS 

euo A[UO UO aFBI] IVs oy} 38 

10 8SBO JUIBS 

ay} Ul ‘uosied auTes By) UO *‘Aqusd aureus 

894} jo yoy PoAdos mq OF poll 1Ded 

‘pury Aus Jo sym olOUr JO OM) UO A 
‘Aqisd yey} JO jyeyoq Ul vAdos 





-1OABIPU JO AUTAIOS 1 
I lO}, Ipps ut Olds 
-UINJal Sf dJAdeS dey M voB[d vy} 
9JOUIAI JSOUI S} YOIY.M JOABOPUY JO 0 
jo govid oy} 02 poaindul0d aq 
-oy!ur ‘diay punols sures oy} 
ey} Ul Ajred oures oY} JO J/BY 
218 ‘QD[AloS B PUB JOABIPUY UB doy M JO 
‘SIOABVPUY 1O/PUB SVd[AdvS BOUT JO OAV} 
aay {10 LOABEPUs JO ddJ[Ados JO voBId 
aq} 04 vuln) S$] VI[AJOS WOM oO 
oy} WIOIJ payndur1od oq OF ‘j}é 
“OBI 10 ‘atu dod sju 
‘ssoo0id AUB dAdos 


I ) 















| 
| 
peAdes aq AvUI ‘FU]pPI9V00 
| 











UOTJIBIJ JO SPO OT Jod $4 
og ‘Ajavd AuB Jo Jsonbel oy) 4B po 
vied 10430 IO S}LLM JO sv1doo 4104 








0381 PIO 





ponunyu0p—uostundwoy 








“padlvA00 JON 

“p28 “3818 FO 
‘296 “Uo ‘OS6I ‘6 "1deg pepusuIBSy “4yuLIed 
[[[M d0JAles JO 9DUBTUVATOD SB asBd YOBI Ul 
SessoujIM AUBUI SB JO SeUTBU 9Yy} BUGOdqGns 
yoee Uy Woasuy [[Vys Ysopo oy, “sa[qvxez 
aq [[8ys j4M Yons auo A[UO UO [vABI} 10J 
UOTVSUSdUIOD ‘JUIT} VULBS BY) 7B PaAJOS aq 
<eul uosied oures oy} UO Ajied auUTes 8y} JO 





J[BYyaq Ul peAses aq 0} polInbes puyy Aus jo 


SIM 901J0UI JO OM} UY AA « “S10 40 84} VAlOS 
0} AJBSS909U [BABI] [BUOTIIPPB Aue 0j}010q} 
ZUIPpB ‘ojJOULel SOUL S} YOY dJAJes JO 
aoeid 84} 0} paAdoes st} UOSJed 9UO UBY} d10UL 
Q19YM JO QDJAd9S JO voR[d vy} 0} PellINyedl S| 
[Alas 04} doy oovid ey} Wo poyndul0D 
oq 04 ‘a[[UI B SJU9O OT “SeSBO [BUTT 10 [JAlo 
sse00id AUB BUJAIOS UT [eABI} AIBSSa00U 104 
‘paiep 
-Udl ST OOTAJeS 8Yy} YOIyM ut ‘AlaATOVdSel 
‘SaqBIg 94} JO SHl1YS 9} 0} S9OJAJOS IBITUITS 
10} PY9MOT[V aq [[VYUS JO 918 SB asepunod pus 
yuIeS oy} ‘AoUOUI ey} JaAO JuyAed pues 
ZUIAIQ0G1 PUB MBI 0} ZULpPs100N0B as1M1EqIO 
40 ‘YO Jos ‘ayes Aq oUTBS 8Y4 JO Zulsodsip pus 
Ustjvape ‘Ajiadoid uo ZuyAAg] 10 BUuyZjos 
‘QOIAlOS oY} BULyYVUL OJ PUB *BLIM JOy3O 
CUB JO BJAJOS 9Y} JO} PAMOT[B ST SB osvoTJUI 
aus oy} ‘sseooid jeuy AUB JO ‘UO];NDeEXe 
‘uo}j1j4ed ‘uossessod JO JIM 8 BZUTAIOS JO 


















aadoo * 





0 


“OI[OJ B Syuae QT ‘Ajivd Auv jo ysonbad 
yew peystuiny sisded JO sjJ1M Jo seydoo JO 


ad00 ‘0 'd 





YY} UOTOBIy 4O(BUL JO Sp4O.M 
QOL JO Of[O} B syueo OT ‘Aqued AuB Jo ysonbes 
24} 38 peystuiny sioded 10 $31.LKM JO Setdoo 104 


ponuyjuop—aaop *§ ‘ND 


uo|stAoId JUISIIg 





of} 
~ 


FEES TO BE CHARGED PRIVATE LITIGANTS 


*polmouy ATjtessadeu Sasuedxe stq Jo JuUNOUTIB 
eq} ‘szIN0d 943 SuTploy uy ens090" AvUI Jey} So;UeSUTUOO Jeq}O pu ‘szqsI] ‘Jon 10g 
“ABP B SIB[[Op Om} ‘ZuIpusz}e A[jiessedeu ‘om} ZuTpseoxe you ‘Ayndep 
youve Joy pus ‘Aep & SIBi[Op OM} ‘sesseuy[M PU ‘OUTTIO YIM pesreyo Siouos|id Zuyusn3e1 
pus ‘Zurpien3 ‘uy ZuTZULIq PUB JOUOISSTUIUIOD B B1OJoq SUOTeVUTUIYXe ZuTpuez3e 1Oy 
‘ABP & SIL[[OP 9A “AL193 oy} 
Supinp sessoujytm pus siouostid ZuTyj{UIMION puY Uy ZuTZuyIq pus 4IN0D Sulpuez3e 1Oy 
‘aly pus 
eousysisqns Algssaoeu oy} pus ‘splend oy} pus “[eYsIeU oy} ‘S[eUTU}IO ay} JO U0;}u}10d 
-suvl} JO Wsuedxe [enj0B e[quUOsvel oY} ‘[eloUep) AoU10}2y 94} AQ peyeUZ|sep A104}.L103 
10 93838 B UT WOSTAd & OF 4OJIZSTC] OY} Ul OUILIO & JO PeJO[AUOO S[eUTU}IO Zuy}AIOdsuBI} 10g 
*szue0 Aqjy ‘Ieuostid @ JO Z1eyosTp JO JUSTI};UIMIOD A19A9 IOF 
‘ABD B SIITOP, OM PId0K 03 OU ‘papUedxe Af[enjoV UINS OY} ‘SUITIO JO Pe}AUOO JO GRIM 
poZieyo uosted Aue sseoold Jepun jseli¥ 0} ZujJOAvepue Uy peAO[dure ef1q. sesuedxe 107 
*mInjusd 1ed"0aM} ‘sesuedxe 1030 10} pue Sesseuj—TM pu sioinf{ 03 AeuoUl ZuysingsTp Joy 
"$390 AjIqy4 ‘A3[eITUIpsS Uy UOTeUTE[IOId A.19Ae 1Oy 
“sIuljop 9ay ‘poop & Zuyjnoexe pue Zu;MeIp log 





*IeT[Op suo ‘Aou10738 sty Jo Ajied 8 Aq poredeid poep B Zuy{Nd0xe 10,7 
‘siv]jop oay ‘Ainf 8 Jo 

Zuyuouruins oy} Zurpnpuy ‘Ainf ev o10joq Zutpesooid J9q40 JO UOTIIs|TNDuy UB Zuyppoy 107 
*qove $2U90 PIIY}-dU0 PUB 9d117}-AFITYY JO ‘S1e[]OP INoJ 

‘sioinf qed 10 pueid se suosied Oajom} AIOAO ZuTUOUITINS puB SaITUVA ZUTAIOS JOJ 


OIsI-Il AGOO ‘0 ‘a 


"bZ8 “IBIS #9 ‘226 “GO ‘OSEI ‘6 “Ideg pepuSMIe SY “JyUIJEd []TM S07A19S JO BOUeTUBA TION 
SB 9S¥O ORE UT SessoUzTA AUBUI SB JO SeUIBU OY} BUGOdQNS GOvO UT JACSUT [[VYS YA0]O oy, 

*AUO[9} B 10} ST UOTJOIAUOD eJOY_M OOT$ ZuTpecd 

-X9 JOU PUB JOUOMIOPSIAI B 1OJ ST WOTJOTAUOD oleyM GZ7$ ZUTP9sOKxe JOU 44n00 ey} Aq pexy 
Oq 0} TINS B ‘Sessel}}a JO ZUTUOW.UINS 04} 10J JdeOxO oSEd [BUTI & Ul Sad] A19$ [Je 104 
*s}ue0 Og ‘AI[eITUIpe UT UOTZeUTePOOId AI9Ae Og 


T26T °O *S "OD 8% 
:pepomyno mou ore Aq} 
OSNBIO POJSUTUII[S ZUjeq oe sMOTs]AOId BpOD °O *q PUB EPOH ‘§ *fQ ZUTMOTIOJ OT, 





14 FEES TO BE CHARGED PRIVATE LITIGANTS 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is shown in italics, exist- 
ing law in which no change is proposed is shown in roman, matter to 
be stricken is enclosed in brackets): 


Section 1921, Tirte 18, Unitrep States Cope 


[§ 1921. United States marshal’s fees. 


[Only the following fees of United States marshals shall be collected 
and taxed as costs, except as otherwise provided: 

[For serving a writ of possession, partition, execution, or any final 
process, the same mileage as is allow ed for the service of any other 
writ, and for making the serv ice, seizing or levying on property, adver- 
tising and disposing of the same by sale, setoff, or otherwise accordin 
to law and receiving and paying over the money, the same fees an 
poundage as are or shall be allowed for similar services to the sheriffs 
of the States, respectively, in which the service is rendered ; 

[In all cases in which the vessel or other property is sold by a public 
auctioneer or by some party other than the marshal or his deputy, the 
fee herein authorized to be paid to the marshal shall be reduced by the 
amount paid to said auctioneer or other party; 

[For sale of vessels or other property under process in admiralty, or 
under the order of a court of admiralty, and for receiving and paying 
over the money, 2% per centum on any sum under $500, and 1\ per 
centum on the excess of any sum over $200. 

[For the keeping of personal property attached on mesne process, 
such compensation as the court, on petition setting forth the facts 
under oath, may allow; 

{For the necessary expenses of keeping boats, vessels, or other prop- 
erty attached or libeled in admiralty, such amount as the court, on 
petition setting forth the facts under oath, may allow; 

{For serving a subpena or summons on a witness or appraiser, 50 
cents. 

{For service of an attachment in rem or libel in admiralty, $2. 

{For service of any warrant, attachment, summons, capias or other 
writ in a civil action or proceeding, $2 for each person served. 

{For every proclamation in admiralty, 30 cents. 

{For copies of writs or papers furnished at the request of any party, 
10 cents a folio of 100 words or major fraction thereof. 

{For all services in a criminal case except for the summoning of 
witnesses, a sum to be fixed by the court not exceeding $25 where 
conviction is for a misdemeanor and not exceeding $100 where con- 
viction is for a felony. 

(For necessary travel in serving any process in civil or criminal cases, 
10 cents a mile, to be computed from the place where the service is 
returned to the place of service or where more than one person is 
served to the place of service which is most remote, adding thereto 
any additional travel necessary to serve the others. When two or 
more writs of any kind required to be served in behalf of the same 
party on the same person may be served at the same time, compensa- 
tion for travel on only one such writ shall be taxable. The clerk shall 
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insert in each subpena the names of as many witnesses in each case as 
convenience of service will permit. ] 


§ 1921. United States marshals’ fees 


Only the following fees of United States marshals shall be collected 
and taxed as costs, except as otherwise provided: 

For serving a writ of possession, partition, execution, attachment in 
rem, or libel in admiralty, warrant, attachment, summons, capias, or any 
other writ, order, or process in any case of proceeding, except as otherwise 
provided, $3.00; 

For serving a subpoena or summons for a witness or appraiser, $2.00; 

Where service is requested to be made on a Saturday, Sunday, or 
holiday, the fees prescribed in the first two paragraphs shall be increased 
by 100 per centum; 

For forwarding any writ, order, or process to another judicial district 
for service, in addition to the prescribed fee, $1.00; 

For the preparation of any notice of sale, proclamation in admiralty, 
or other public notice or bill of sale, $3.00; 

For seizing or levying on property (including seizures in admiralty), 
disposing of the same by sale, set-off, or otherwise and recewwing and paying 
over money, commissions of 3 per centum on the first $1,000 of the amounts 
collected and 1% per centum of sums in excess of $1,000. If not disposed 
of by marshal’s sale, the commission shall be in such amount as may be 
allowed by the € ‘ourt. In all cases in which the vessel or other property 18 
sold by a public auctioneer, or by some party other than the marshal or his 
deputy, the commission herein authorized to be paid to the marshal shall 
be reduced by the amount paid to said auctioneer or other party; 

For the keeping of property attached (including boats, vessels, or other 
property attached or libeled) actual expenses incurred, such as storage, 
moving, boat hire, or other special transportation, watchmen’s or keepers’ 
fees, insurance, and $3.00 per hour for each deputy marshal required for 
special services, such as guarding, inventorying, moving, eic. The mar- 
shals shall collect, in advance, a deposit to cover the iniiial expenses for 
such services and periodically thereafter such amounts as may be necessary 
to pay such expenses until the litigation rs concluded; 

For copies of writs or other papers furnished at the request of any party, 
80 cents per folio of 100 words or fraction thereof; 

For necessary travel in serving or endeavoring to serve any process, 
writ, or order, 12 cents per mile, or fraction thereof, to be computed from 
the place where service is returnable to the place of service or endeavor; or, 
where two or more services or endeavors, or where an endeavor and a 
service, are made in behalf of the same party in the same case on the same 
trip, mileage shall be computed to the place of service or endeavor which 
is most remote Jrom the place where service is returnable, adding thereto 
any addjtional mileage traveled in serving or endeavoring to serve in behalf 
of that party. When two or more writs of any kind, required to be served 
in behalf of the same party, on the same person, in the same case or pro- 
ceeding, may be served at the same time, mileage on only one such writ 
shall be collected; 

No mileage fees shall be collected for services or endeavors to serve in 
the District of Columbia; 

The marshal may require a deposit to cover all fees and expenses herein 
prescribed, 
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Section 1920, Tirte 28, Unirep States Cope 


§ 1920. Taxation of costs. 

A judge or clerk of any court of the United States may tax as costs 
the following: 

(1) Fees of the clerk and marshal; 

(2) Fees of the court reporter for all or any part of the stenographic 
transcript necessarily obtained for use in the case; 

(3) Fees and disbursements for printing and witnesses; 

(4) Fees for exemplification and copies of papers necessarily ob- 
tained for use in the case; 

(5) Docket fees under section 1923 of this title. 

(6) As fees for all marshals’ services in a criminal case except for 
the summoning of witnesses, a sum to be fixed by the court, not exceed- 
ing $25 where conviction is for a misdemeanor and not exceeding $100 
where conviction is for a felony. 

A bill of costs shall be filed in the case and, upon allowance, included 
in the judgment or decree. 


Section 11-1510, Disrricr or Cotumsra Cope, 1951 Eprrion 


(See. 1112 of the Act of March 3, 1901, entitled ‘“‘An Act to establish 
a code of law for the District of Columbia,” as amended, 31 Stat. 
1189, 1365) 

[The following, and no other, compensation shall be taxed and 
allowed the marshal, except in cases otherwise provided by law: 
For each return on any warrant, attachment, summons, capias, or 
other writ (except execution, venire, or a summons or subpena for a 
witness), whether or not service has been made, $1 for each person: 
Provided, however, That for the return on any citation, summons, 
notice, or rule issued by the probate court the fee shall be 50 cents for 
each person. 

{For the keeping of personal property attached on mesne process, 
such compensation as the court, on petition setting forth the fact under 
oath, may allow. 

[For serving venires and summoning every twelve persons as grand 
or petit jurors, $4, or 33% cents each. 

[For holding an inquisition or other proceeding before a jury, in- 
cluding the summoning of a jury, $5. 

[For serving a writ of subpena on a witness, 50 cents; and no further 
compensation for a copy, summons, or notice for a witness. 

{For summoning appraisers, 50 cents. 

[For executing a deed prepared by a party or his attorney, $1. 

{For drawing and executing a deed, $5. 

{For copies of writs or papers furnished at request of any party, 
10 cents a folio. 

[For every proclamation in admiralty, 30 cents. 

{For serving an attachment in rem or libel in admiralty, $2. 

{For the necessary expenses of keeping boats, vessels, or other 
property attached or libeled in admiralty, not exceeding $2.50 a day. 

[When the debt or claim in admiralty is settled by the parties with- 
out a sale of the property, a commission of 1 per centum on the first 
$500 of the claim or decree, and one-half of 1 per centum on the excess 
of any sum thereof over $500: Provided, That when the value of the 





FEES TO BE CHARGED PRIVATE LITIGANTS 17 


property is less than the claim such commission shall be allowed only 
on the appraised value thereof. 

[or sale of vessels or other property under process in admiralty and 
for receiving and paying over the money, 2% per centum on any sum 
under $500, and 1% per centum on the excess of any sum over $500. 

[For disbursing money to jurors and witnesses and for other ex- 
penses, 2 per centum. 

[For expenses while employed in endeavoring to arrest under pro- 
cess any person charged with or convicted of crime, the sum actually 
expended, not to exceed $2 a day. 

{For every commitment or discharge of a prisoner, 50 cents. 

{For transporting criminals convicted of a crime in the District to a 
prison in a State or Territory designated by the Attorney-General, 
the reasonable actual expense of transportation of the criminals, the 
marshal, and the guards, and the necessary subsistence and hire. 

{For attending court and bringing in and committing prisoners and 
witnesses during the term, $5 a day. 

[For attending examinations before a commissioner and bringing in, 
guarding, and returning prisoners charged with crime, and witnesses, 
$2 a day, and for each deputy, not exceeding two, necessarily attend- 
ing, $2 a day. 

[For fuel, lights, and other contingencies that may accrue in holding 
the courts, the amount of his expenses necessarily incurred. 

[For levyi ing upon leasehold or freehold property in land and selling 
the same, a commission of 14% per centum on the proceeds to the 
amount of the debt. 

[For levying upon leasehold or freehold property in land where no 
sale thereof is made, $1. 

[For levying upon personal property and selling the same, a commis- 
sion of 3 per centum on the proceeds to the amount of the debt and 
the reasonable cost for storage, keeper, insurance, advertising, and 
auctioneer. 

{For levying upon personal property where no sale thereof is made, 
$2.50 and the reasonable cost for storage, keeper, and insurance 
incurred for the preservation of the same: Provided, That the court, 
on notice to all parties in interest, may allow additional compensa- 


tion. J 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 3876] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3876) to provide for the relocation of the National Training Schoo! 
for Boys, having considered the same, reports favorably thereon. 
with an amendment, and recommends that the bill, as amerded, do 
pass. 

AMENDMENT 


On page one, in line 7, after the word “sale”, insert the words 
‘ot current fair market value’’. 




















PURPOSE OF THE AMENDMENT 








The purpose of the amendment is to require, in conformity with 
congressional policy, that the sale of real estate owned by the Govern- 
ment shall be at current fair market value. 


PURPOSE 





The purpose of the proposed legislation is to authorize the sale of 
the real estate now owned by the Government in the District of 

Columbia and occupied and used by the National Training School 
“ts Boys, exclusive of the portion of the real estate which the National 
Capital Planning Commission shall determine as necessary and desir- 
able for the proposed extension of Fort Drive as a part of the National 

Capital park system; and further to authorize and direct the Attorney 
General to select a new site and construct proper buildings for the 
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National Training School for Boys, and to authorize the Administra- 
tor of General Services to cause the plans for the construction of such 
buildings to be prepared by the Public Buildings Service and the work 
of constructing the buildings to be supervised by the field force of the 
Public Buildings Service, provided that the proper appropriations for 
the Public Buildings Service be reimbursed for the cost of the prepara- 
tion of plans and the “ ervision of construction; and further to appro- 
priate the proceeds of the sale of the real estate toward the acquisition 
of the new site and the construction of the new buildings, and to 
authorize the appropriation of such additional sums as may be neces- 
sary; and further to provide that the sale of the real estate may be 
upon terms providing that the possession shall not be surrendered by 
the United States until the actual or expected date of occupancy of 
the new institution. 
STATEMENT 


The proposed legislation has been requested by the Department of 
Justice. 

In its request, ee in full below, the Department of Justice 
points out that the National Training School for Boys, located on its 
present site in the District of Columbia since 1872 and operated as a 
Federal institution since 1876, needs to be replaced by a more modern 
institution in a more suitable location. The Department reports 
that none of the buildings housing the boys are fireproof, although some 
are designated as fire resistant, and that the utilities have reached 
the age where the “y are very expensive to kee p in operation and must 
be completely replaced within a few years. The Department points 
out further that the property on which the school is located, originally 
rural in character, is in what is now a congested area entirely un- 
suitable for such an institution, but that it is exceedingly valuable 
and its sale could be expected to help materially the financing of a 
modern institution in a more suitable location. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated July 24, 
1957, from the Office of the Attorney General, to the Vice President, 
transmitting a draft of the proposed legislation. 


OFrricE OF THE ATTORNEY GENERAL, 
Washington, D. C., July 24, 1957. 
The Vick PrEsIDENT, 
United States Senate, Wash ington, ok. 

Dear Mr. Vicr Presipent: I am attaching for your consideration 
and a ppropriate action proposed legislation authorizing the sale of 
the a estate now owned by the Government in the District of 
Columbia and occupied and used by the National Training School 
for Boys. It is proposed to use the proceeds of the sale for the 
acquisition of a new site and the construction of an institution to 
replace the present one. Excepted from the sale would be that por- 
tion of the property necessary to the proposed extension of Fort 
Drive as a part of the National Capital park system. Possession 
would not be surrendered until the new institution would be available 
for occupancy. 
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The National Training School for Boys is located in the extreme 
eastern part of the District of Columbia. Boys under the age of 17 
years are committed by the district courts of the United States and 
the juvenile court of the District of Columbia for custody and train- 
ing. Since 1876 it has been operated as a Federal institution. Until 
Reorganization Plan No. II of 1939, it was under a Board of Trustees 
with corporate powers, the members of which were appointed by the 
President. In 1939 it was transferred to the Department of Justice 
to be administered by the Director of the Bureau of Prisons under the 
direct supervision of the Attorney General and the Board of Trustees 
was abolished. 

The need for a more modern institution in a more suitable location 
has been under consideration for some time. The passage of the 
Juvenile Delinquency Act and later of the Youth Corrections Act has 
placed additional responsibilities upon the Federal prison system in 
connection with the custody and training of these youthful offenders. 
The property on which the National Training School for Boys is lo- 
cated was originally rural in character but has become the center of a 
very congested residential and industrial area, an environment entirely 
unsuitable for an institution of this type. Furthermore, the property 
has become exceedingly valuable and if disposed of may be expected 
to help materially to finance construction of a modern institution at 
some more central location. Also, restoration of this property to the 
tax rolls should add appreciably to the revenues of the District of 
Columbia. 

The school has been located on its present site since 1872. None 
of the buildings housing the boys are fireproof although some of the 
ones constructed later are designated as fire resistant. The utilities 
have reached the age where the: ‘y must be completely replaced within 
a few years and in the meantime are very expensive to keep in opera- 
tion. As at least 3 years are required to plan, build, and equip a new 
institution, it is thought that appropriate steps to provide for a new 
National Training Se ‘hool should not be de ‘layed. 

With the increasing emphasis upon the training and rehabilitation 
of youthful offenders, the necessity for a more centralized location 
for a school of this type becomes more and more imperative as trans- 
portation costs to and from the school from distant judicial districts 
impose an increasing financial burden upon operation. 

Your assistance in securing the introduction and early enactment 
of the proposed legislation will be appreciated. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 

Sincerely, 
WituraM P. Roaers, 
Acting Attorney General, 


() 








Calendar No. 1938 


85TH CONGRESS SENATE i REPORT 
2d Session No. 1905 


RECORDING THE LAWFUL ADMISSION FOR PERMANENT 
RESIDENCE OF CERTAIN ALIENS WHO ENTERED THE 
UNITED STATES PRIOR TO JUNE 28, 1940 ONIVERS IT Y 

ICHIGAN 
AUG 12 {353 
JULY 23, 1958.—Ordered to be printed 


MAIN 
READING ROOM 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11874] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11874) to record the lawful admission for permanent residence 
of certain aliens who entered the United States prior to June 28, 
1940, having considered the same, reports favorably thereon with an 
amendment and recommends that the bill, as amended, do pass. 


AMENDMENT 
On page 1, at the end of line 9, strike the comma, and insert the 
following: 


or, if entry occurred prior to July 1, 1924, as of the date of 
such entry, 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to preserve the date for the estab- 
lishment of a record of lawful entry under existing law, for those 
aliens who entered prior to July 1, 1924. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to provide discretionary 
authority for the creation of a record of lawful entry in the case of an 
alien who establishes to the satisfaction of the Attorney General that 
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he entered the United States prior to June 28, 1940, and has had his 
residence here continuously since that time; that he is of good moral 
character and is not ineligible to citizenship; and that he is not in- 
admissible under the provisions of the Immigration and Nationality 
Act relating to the exclusion of criminals, procurers and other im- 
moral persons, subversives, violators of the narcotic laws or smugglers 
of aliens. 
STATEMENT 


Provision for the creation of a record of entry for aliens who entered 
the United States prior to July 1, 1924, was first enacted into law on 
March 2, 1929. This provision was carried forward in section 328 of 
the Nationality Act of 1940 and was substantially restated in section 
249 of the Immigration and Nationality Act. 

The following statistical data which was submitted by the Depart- 
ment of Justice to the Committee on the Judiciary of the House of 
Representatives and which was included in that committee’s report 
on the instant bill (H. Rept. 1727), lists the number of aliens for whom 
records of eal for permanent residence were created under the 
Registry Act of 1929, section 328 of the Nationality Act of 1940, and 
section 249 of the Immigration and Nationality Act, for the years 
ended June 30, 1930 to 1957, inclusive. 

Number | Number 

1930-57. sea 289, 367 | 1943 33, 120 
——— | 1944 : 12, 475 

8, 098] 1945__- atuhuccnegan* Se 
16, 241 | 1946__- ratonaeextos 025 
14, 145] 1947 298 
6, 229] 1948___ 768 
4, 888| 1949___ 294 
7, 820} 1950 $54 
9,571) 1951 242 
9, 902| 1952 , 138 

10, 790} 1953 438 

10, 588 | 1954 537 

19, 308 | 1955 821 

21, 659 1956 = ' ca, , 438 

esi 5 24, 335! 195 ~ ; 4, 243 

The growing concern of the Congress with numbers of private bills 
peers the granting of permanent residence to aliens who have had 
ong periods of residence has necessitated a reappraisal of the existing 
provisions of section 249 of the Immigration and Nationality Act 
relating to the creation of a record of lawful admission for permanent 
residence for certain aliens. 

In view of the diminishing potential of aliens eligible to seek bene‘its 
under section 249 of the Immigration and Nationality Act, it is be- 
lieved an amendment of this section to extend the date of required 
entry and enlarge the scope of authority to permit discretionary 
consideration of the adjustment of status of aliens who are subject to 
deportation on generally technical grounds only would be justi:ied 

It is not considered to be desirable to advance the required entry 
date beyond June 28, 1940, the date of the enactment of the Alien 
Registration Act (also known as the Smith Act), which inaugurated 
the requirement for registration of aliens seeking visas, and also 
directed the registration of all aliens within the United States. The 
possibility that an alien chose to enter illegally after the date of enact- 
ment of the Alien Registration Act in order to avoid identification 
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through the registration and fingerprinting data cannot be disre- 
garded. Consequently, entry before June 28, 1940, is specified in the 
instant bill as one of the requirements for the relief provided. 

The following communication from the Deputy Attorney General 
was addressed to the chairman of the Committee on the Judiciary of 
the House of Representatives on May 12, 1958: 


May 12, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 11874) 
to record the lawful admission for permanent residence of certain 
aliens who entered the United States prior to June 28, 1940. 

Under existing law, a record of lawful admission may be created on 
behalf of an alien who entered the United States prior to July 1, 1924, 
has resided here continuously since such entry, is a person of good 
moral character, is not subject to deportation, and is not ineligible to 
citizenship. 

The bill would provide that a record of lawful admission for perma- 
nent residence may be created in the discretion of the Attorney 
General in the case of an alien who entered the United States prior 
to June 28, 1940, has resided here since such entry, is a person of good 
moral character, and is not ineligible to citizenship. The alien must 
establish to the satisfaction of the Attorney General that he is not 
inadmissible to the United States under section 212 (a) of the act in- 
sofar as its provisions relate to the exclusion of criminals, procurers 
and other immoral persons, subversives, violators of the narcotics 
laws, or smugglers of aliens. 

Since it appears that the objective of this bill is in line with the 
program of the President in respect to the conferral of discretionary 
authority upon the Attorney General to adjust the status of aliens in 
the United States who are found worthy of that privilege enactment of 
the bill is recommended. 

It is to be noted that the bill leaves subsection (b) standing which in 
providing for a cutoff date of July 1, 1924, will not be consistent with 
the new subsection (a). It is suggested that the necessary amendment 
of section 249 be made to meet this problem. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


As passed by the House, the bill was amended in accordance with 
the suggestion contained in the above letter. 

nab : : : a 

Ihe committee, after consideration of all the facts, is of the opinion 
that the bill (H. R. 11874), as amended, should be enacted. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, while 
existing law in which no change is proposed is shown in roman): 


SEcTION 249 OF THE see. AND NatIonauity Act (66 Star. 
219; 8 U. S. C. 1259) 


Sc. 249. [(a)] A record of lawful admission for permanent resi- 
dence may, in the discretion of the Attorney General and under such 
regulations as he may prescribe, be made in the case of any alien, as 
of the date of the approval of his application or, if entry occurred prior 
to July 1, 1924, as of the date of such entry, if no such record is otherwise 
available and such alien shall satisfy the Attorney General that he 
[—] is not inadmissible under section 212 (a) insofar as it relates to 
criminals, procurers and other immoral persons, subversives, violators of 
the narcotic laws or smugglers of aliens, and he establishes that he— 
[(1)] (a) entered the United States prior to [July 1, 1924] June 28, 
1940; 

[(2)) (6) has had his residence in the United States continuously 
since such entry; 

[(3)] (c) is a person of good moral character; and 

[ (4) is not subject to deportation; and] 

[(5)] (d) is not ineligible to citizenship. 

{(b) An alien in respect of whom a record of admission has been 
made as authorized by subsection (a), shall be deemed to have been 
lawfully admitted to the United States for permanent residence as of 
the date of his entry prior to July 1, 1924.J 


O 
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Mr. O’Mauonegy, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany 8. 3448] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3448) to permit the Secretary of the Interior to 
fix the size of farm units on the Seedskadee reclamation project at 


more than 160 irrigable acres in certain circumstances, having con- 
sidered the same, report favorably thereon with amendments in the 
nature of a substitute and an amendment to the title and recommend 
that the bill, as amended, do pass. 


TEXT OF AMENDED OR SUBSTITUTE BILL 


The text of the amended or substitute bill, together with the 
amended title, is as follows: 


That, for the purpose of assisting in the permanent settlement of farm families, 
protecting project land, facilitating project development, and other beneficial 
purposes the Secretary of the Interior is hereby authorized to acquire in the 
name of the United States such lands or interests in lands on the Seedskadee 
reclamation project, Wyoming, authorized by the Act of April 11, 1956 (70 Stat. 
105), as he deems appropriate to accomplish the purposes above enumerated. 

Such lands which cannot practicably be acquired by exchange of publie lands 
of equal value outside the irrigable area to be served may be acquired by pur- 
chase, at prices satisfactory to the Secretary without reference to increment on 
account of the construction of the project, or by donation. 

Sec. 2. The Secerts ary is further authorized to administer the publie and 
acquired lands on the Seedskadee reclamation project, to sell, exchange, lease, or 
otherwise dispose of such lands and any improvements thereon, to establish 
townsites and to dedicate portions of said lands for public purposes, to the extent, 
in the manner, and on terms that in his judgment are in keeping with sound 
project development: Provided, That all the lands included in any farm units 
and made available for settlement, irrespective of whether said farm units are 
composed of public lands, acquired lands, or both, shall be sold at prices per 
acre established by the Secretary that in his judgment will, as nearly as prac- 
ticable, equitably provide for the return in a reasonable period of years of the 
costs of acquisition and disposition of all settlement lands on the project. 
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Sec. 3. Beginning at such date or dates and subject to such provisions and 
limitations as may be fixed or provided by regulations issued by the Secretary 
under the authority of this Act, any public lands and any lands acquired under 
this Act shall be, after disposition thereof by the United States by contract of 
sale and during the time such contract shall remain in effect, (i) subject to the 
laws of the State of Wyoming relating to the organization, government, and 
regulation of conservancy and other similar districts, and (ii) subject to legal 
assessment or taxation by such district and by said State of political subdivisions 
thereof, and to liens for such assessments and taxes and to all proceedings for the 
enforcement thereof, in the same manner and to the same extent as privately 
owned lands: Provided, however, That the United States shall not assume any 
obligation for amounts so assessed or taxed: And provided further, That any 
proceedings to enforce said assessments or taxes shall be subject to any title then 
remaining in the United States, to any prior lien reserved to the United States 
for unpaid installments under land sale contracts made under this Act, and to 
any obligation for any other charges, accrued or unaccrued, for special improve- 
ments, construction, or operation and maintenance costs of said project. 


Sec. 4. No water shall be furnished from, throuch, or by means of project 


works to lands which are held in private ownership by any one owner in excess 
of the equivalent of one hundred and sixty acres of class 1 lands unless the owner 
thereof shall have executed a valid recordable contract with respect to the excess 
in like manner as is pro ided in the third sentence of section 46 of the Act of 
May 25, 1926 (44 Stat. 636, 649 In computing “the equivalent of one hundred 
and sixty acres of class 1 lands” under this section, each acre of class 2 land 
shall be counted as eighty-eight one-hunc¢ ire dths of an acre, each acre of class 3 
land shall be counted as seventy-one one-hundredths of acre, and each acre 
of class 4 land shall be counted as forty-three one-hundre dt h s of an acre 

Sec. 5. The Secretary is authorized to perform such acts, to make acl rules 
and regulations, and to inelude in contracts made under the authority of this 
Act such provisions as he deem proper for ecarrving out the prov ions of this Act: 


and in connection with sales or exchanges under this Act, he is authorized, in 
his discretion, to effect conveyance without regard to the laws governing the 
patenting of public lands 

Sec. 6. This Act shall be deemed a supplement to and part of the Act of April 11, 
1956 (70 Stat. 105). 

Amend the title so as to read: 


A bill to authorize the acquisition and disposition of certain private lands and 
the establishment of the size of farm units on the Seedskadee reclamation project, 
Wyoming, and for other purposes. 


OBJECTIVE OF LEGISLATION 


The objective of S. 3448, as amended, is to advance the settlement 
of the Seedskadee reclamaion project in Wyoming on irrigated farms 
of adequate size of irrigable land to support an average family. The 
relaxation of the excess land provisions of the reclamation law limiting 
single ownership of land receiving irrigation water to 160 acres w ould 
be ‘subject to rigid restrictions with respect to the productiveness of 
the land. 

The Seedskadee project is authorized as a participating unit of the 
Colorado River storage project by the act of April 11, 1956 (70 Stat. 
105), which makes all irrigation developments under this legislation 
subject to the excess land provisions of the reclamation law. Hence, 
any exemption or modification of these provisions must be made by 
the Congress as is proposed in S. 3448. 


LOCATION OF SEEDSKADEER PROJECT 


The Seedskadee project is located on long, narrow, stream terraces 
along the Green River, a tributary of the Colorado at an elevation of 
6,200 feet. The growing season is relatively short with a frost-free 
period annually averaging about 109 days or less. 
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The project is planned to provide an irrigation supply for 60,700 
acres of arable land. About 20,000 acres are in private ownership, 
of which 16,000 acres are in single ownership by railroad interests 
which it is proposed to exchange for Federal public land elsewhere. 
Of the remaining acreage, about 37,000 acres are federally owned 
and 3,000 acres are owned by the State of Wyoming. 

Livestock production predominates and provides about 90 percent 
of the cash income received by farmers and ranchers in the area. 

Under the physical and climatic conditions prevailing in the Green 
River Valley, the committee is of the opinion that limited modifica- 
tion of the 160-acre provisions of the reclamation law is justified on 
the Seedskadee project in order to provide a satisfactory standard of 
living for an average family. The limitations on the relaxation 
provisions provided in the substitute amendment appear adequate 
to protect the principle of acreage limitation on reclamation projects 
maintained since the enactment of the reclamation law in 1902. 


SECTIONAL ANALYSIS 


Section 1 of the substitute states that the purpose of the bill is to 
assist in the permanent settlement of farm families, protecting project 
land, facilitating project development and other beneficial purposes. 
The Secretary of the Interior is authorized to ac quire lands with the 
Seedskadee area as he deems appropriate to achieve the purposes 
enumerated. 

Section 2 authorizes the Secretary to administer the public and 
acquired lands in the project area and to sell, exchange, lease, or 
otherwise dispose of the lands and any improvements thereon con- 
sonant with a sound project development progra im. To expedite 
settlement on a sound basis, the Secretary is authorized to sell the 
public or acquired lands at prices that within a reasonable period of 
years return to the United States the costs of acquisition and disposi- 
tion of the lands. 

The program provided by section 2 is patterned after that laid 
down in the Columbia Basin (Washington) Project Act of 1943, under 
which the Bureau of Reclamation has been carrying out a land acquisi- 
tion, disposal and settlement program over a period of 10 to 15 years 
involving ultimately from half million to a million acres. 

Section 3 provide s that in the formation of a conservancy or other 
irrigation district under the laws of the State of Wyoming, the inter- 
ests of the United States shall be protected with respect to its owner- 
ship of lands in the area. 


EXCESS LAND LIMITATIONS 


Section 4 deals with modification of the excess land provisions of the 
Federal reclamation law. It prohibits the delivery of irrigation water 
to lands in single ownership in excess of 160 acres of class 1 lands un- 
less the owner of excess lands executes a recordable contract to a 
holdings in accord with the reclamation law (act of Ma 
1926; 44 Stat. 636, 649). This section also sets up a formula for des. 
termining the “equivalent of 160 acres of class 1 land.” Each acre of 
class 2 land shall be counted as eighty-eight one-hundredths of class 1 
land. Each acre of class 3 land shall be counted as seventy-one one- 


of excess 





4 ACREAGE LIMITATION—SEEDSKADEE RECLAMATION PROJECT 


hundredths of an acre, and each acre of class 4 land shall be counted 
as forty-three one-hundredths of an acre. 

(Studies by the Bureau of Reclamation indicate that the applica- 
tion of this formula would result in 182 acres of class 2 f and being the 
equivalent of 160 acres of class land. Of class 3 land, 225 acres would 
be the equivalent, and of class 4 land, 372 acres would be the equiv- 
alent.) 

Section 5 authorizes the Secretary of the Interior to make rules and 
regulations and include in contracts provisions he deems necessary to 
carry out the provisions of the act. The Secretary, in his discretion, 
may effect conveyances of public land without regard to the patenting 
laws. 

HEARINGS HELD BY SUBCOMMITTEE 


The Subcommittee on Irrigation and Reclamation heid hearings on 
S. 3448 on April 30 and May 1 in connection with a review of the 
acreage limitation provisions of the reclamation law. Modifications 
along the lines provided in the substitute draft were favored by spokes- 
men for the Department of the Interior, the State of Wyoming, the 
Nations if Reclamation Association, and others. 

‘he Senators from Wyoming—Mr. Barrett, sponsor of the original 
bill, and Mr. O’Mahoney—supported the measure. 


FINDINGS OF THE COMMITTEE 


On the basis of the ae canag the climatic and physical conditions 
prevailing in the Green River Valley of Wyoming and the proposed 
safeguards in the substitute amendment, the committee finds that the 
relaxation of the acreage limitations in connection with the Seedskadee 
development is justified and recommends passage of the bill as 
amended. 


VIEWS OF THE DEPARTMENT OF THE INTERIOR 


The views of the Department of the Interior, including a draft of 
the proposed substitute, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 30, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Wash ington, eC. 


Dear Senator Murray: This responds to your request for the 
views of this Department on S. 3448, a bill to permit the Secretary of 
the Interior to fix the size of farm units on the Seedskadee reclamation 
project at more than 160 irrigable acres in certain circumstances. 

We recommend that, in lieu of S. 3448, there be enacted the pro- 
posed substitute bill which is attached to this report. 

The bill would provide that, when the Secretary of the Interior 
should determine, after investigation into the economic adequacy on 
the Seedskadee reclamation project of the land limitation provision 
of the Federal reclamation laws, that more than 160 irrigable acres is 
necessary to support an average-size family at a suitably profitable 
level, he would be authorized to waive the limitation of 160 irrigable 
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acres provided for in section 46 of the act of May 25, 1926 (44 Stat. 
636, 649), and the limit of 160 irrigable acres and 320 acres, provided 
for in section 9 of the act of August 13, 1953 (67 Stat. 566, 568), and 
to substitute therefor such greater acreage or acreages as in his judg- 
ment would be necessary to support adequately an average-size 
family. In making this determination, the Secretary would take into 
consideration the elevation, climate, topography, and soils of project 
lands, the crops to which they would be best adapted, and estimates of 
their long-range earning capacity. In the light of these factors, he 
would be permitted to fix varying maximum sizes for the farm units 
on the project. The investigation and determinations would be made 
upon receiving a request therefor from the Governor of Wyoming. 

The Seedskadee reclamation project was authorized by the act of 
April 11, 1956 (70 Stat. 105), as one of the participating projects of 
the Colorado River storage project. It is to be constructed in south- 
western Wyoming along the Green River. Project works would 
provide an irrigation water supply for about 60,700 acres of arable land. 

The project lands are on long, rather narrow, stream terraces 
adjacent to the Green River and their elevation is about 6,200 feet 
above sea level. The frost-free period at Green River, Wyo., averages 
about 109 days per vear. As a result of these re ‘tors the growing 
season is relatively short. om ‘k production plays an important 
role in the farm economy of the area, being the source of over 90 per- 
cent of the cash income iia by the farmers and ranchers in 
this area. 

As the climate restricts production of crops to essentially alfalfa or 
other hay, small grains, and pasture, four main types of livestock 
ente rprise ‘Ss are anticipated on this project, namely, (1) sheep and dairy 
cattle, (2) farm flocks of sheep, (3) farm flock-range ewes, and (4) beef 
calves. Of the lands located within the project area, about 10,000 
acres ae been classified as class 1 land; 30,200 acres as class 2 land; 
11,400 acres as class 3 land; and 9,110 acres as class 4 land. Studies 
by the Bureau of Reclamation indicate that approximately 160 acres 
of class 1 land, or its equivalent of other classes, are needed with the 
proje ct in operation to yield a suitable living for a farm family. 
These studies further indicate that 160 acres of class 1 lands would be 
the equivalent of approximately 182 acres of class 2 land, 225 acres of 
class 3 lands, or 372 acres of class 4 lands. 

lor these reasons, we recommend that the maximum size of a farm 
unit in single ownership which may be served project water should be 
established to conform with these figures, and that there be substituted 
for the provisions of 5S. 3448, the language contained in section 4 of the 
proposed bill attached to this report. 

The Seedskadee project area contains only about 20,000 acres of 
land in private ownership, of which 16,000 acres is in a single owner- 
ship. About 37,700 acres of the land are federally owned and about 
3,000 acres are owned by the State. 

Present plans for the pron contemplate large-scale exchanges of 
present privately owned lands within the project area for public lands 
situated elsewhere. The privately owned lands which would thus 
revert to the Government could then be subdivided into farm units 
and made available for settlement under the reclamation program. 
We are hopeful that the proposed exchanges can be successtully con- 
summated. There exists, however the possibility that suitable public 
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domain lands may not be readily available for selection. Should this 
circumstance arise it would then be necessary, in the interest of expe- 
ditious settlement and development of project lands, for the United 
States to be in a position to purchase such private lands and to dispose 
of them, together with the intermingled public lands, as a phase of 
project settlement. 

Accordingly, we propose in sections 1, 2, 3, and 5 of the attached 
draft of bill, that this Department be given authority, somewhat 
similar to that on the Columbia Basin project under the act of March 
10, 1943 (57 Stat. 14), and on the Gila project under the act of July 30, 
1947 (61 Stat. 628), to acquire privately owned lands within the 
project area by sale or donation and to make such disposition of the 
public lands within the project, the lands acquired under the bill, 
and any improvements thereon, as may be deemed appropriate for 
the development of the project. In view of the nature of the present 
ownership of lands in the project area, it is our opinion that this type 
of legislative authority is essential to assure a successful settlement 
program and the full development of the land and water resources 
involved in the construction and operation of the Seedskadee project. 

Since we are informed that there is a particular urgency for the 
submission of the views of the Department, this report has not been 
cleared through the Bureau of the Budget and, therefore, no commit- 
ment can be made concerning the relationship of the views expressed 
herein to the program of the President. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
Enclosure. 


(The enclosure contains the text of the amendment in the nature of a 
substitute printed at the beginning of this report.) 


A BILL To authorize the acquisition and disposition of certain private lands 
and the establishment of the size of farm units on the Seedskadee reclamation 
project, Wyoming, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, for the purpose of 
assisting in the permanent settlement of farm families, protecting 
project land, facilitating project development, and other beneficial 
purposes the Secretary of the Interior is hereby authorized to acquire 
in the name of the United States such lands or interests in lands on 
the Seedskadee reclamation project, Wyoming, authorized by the 
Act of April 11, 1956 (70 Stat. 105), as he deems appropriate to ac- 
complish the purposes above enumerated. Such lands which cannot 
practicably be acquired by exchange of public lands of equal value 
outside the irrigable area to be served may be acquired by purchase, 
at prices satisfactory to the Secretary without reference to increment 
on account of the construction of the project, or by donation. 

Sec. 2. The Secretary is further authorized to administer the public 
and acquired lands on the Seedskadee reclamation project, to sell, 
exchange, lease or otherwise dispose of such lands and any improve- 
ments thereon, to establish townsites and to dedicate portions of 
said lands for public purposes, to the extent, in the manner, and on 
terms that in his judgment are in keeping with sound project develop- 
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ment: Provided, That all the lands included in any farm units and 
made available for settleme nt, irrespective of whether said farm units 
are composed of public lands, acquired lands, or both, shall be sold 
at prices per acre established by the Secretary that in his judgment 
will, as nearly as practicable equitably provide for the return in a 
reasonable period of years of the costs of acquisition and disposition 
of all settlement lands on the project. 

Sec. 3. Beginning at such date or dates and subject to such provi- 
sions and limitations as may be fixed or provided by regulations issued 
by the Secretary under the authority of this Act, any public lands 
and any lands acquired under this Act shall be, after disposition 
thereof by the United States by contract of sale and during the time 
such contract shall remain in e ffect, (i) subject to the laws of the State 

of Wyoming relating to the organization, government, and regulation 
of conservancy and other similar districts, and (ii) si bject to legal 
assessmemt or taxation by such district and by ss aid | State of political 
subdivisions thereof, and to liens for such assessments and taxes and 
to all proceedings for the enforcement thereof, in the same manner and 
to the same extent as privately owned lands: Provided, however, That 
the United States shall not assume any obligation for amounts so 
assessed or taxed: And provided further, That anv proceedings to 
enforce said assessments or taxes shall be subject to any title then 
remaining in the United States, to any prior lien reserved to the United 
States for unpaid installments under land sale contracts made under 
this Act, and to any obligation for any other charges, accrued or 
unaccrued, for special improvements, construction or operation and 
mainte es e costs of said project. 

Sec. 4. No water shall be furnished from, through, or by means of 
project works to lands which are held in private ownership by any one 
owner in excess of the equivalent of one hundred and sixty acres of 
class 1 lands unless the owner thereof shall have executed a valid 
recordable contract with respect to the excess in like manner as is 
provided in the third sentence of section 46 of the Act of May 25, 1926 
(44 Stat. 636, 649). In computing “the equivalent of one hundred 
and sixty acres of class 1 lands’’ under this section, each acre of class 2 
land shall be counted as eighty-eight one-hundredths of an acre, each 
acre of class 3 land shall be counted as seve nty-one one-hundredths of 
an acre, and each acre of class 4 land shall be counted as forty-three 
one-hundredths of an acre. 

Sec. 5. The Secretary is authorized to perform such acts, to make 
such rules and regulations, and to include in contracts made under the 
authority of this Act such provisions as he deems proper for carrying 
out the provisions of this Act; and in connection with sales or ex- 
changes under this Act, he is authorized, in his discretion, to effect 
conveyance without regard to the laws governing the patenting of 
public _— 

Sec. 6. This Act shall be deemed a supplement to and part of the 
Act of April 11, 1956 (70 Stat. 105). 


O 
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Mr. Anprerson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8645] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8645) to amend section 9, subsection (d), of 
the Reclamation Project Act of 1939, and for other related purposes, 
having considered the same report favorably thereon without amend- 
ment and recommend that the bill do pass, 


HISTORY OF LEGISLATION 


H. R. 8645 authorizes the Secretary of the Interior to include in 
existing and proposed repayment contracts under the reclamation law 
a variable repayment plan, based on the value of crops and other 
economic factors produced each year. Contracts under the Water 
Conservation and Utilization Act and those for the sale of stored 
water pursuant to the Flood Control Act of 1944 would be included in 
the provisions. 

The variable repayment plan would supercede the so-called normal 
and percentage Ee under the Reclamation Project Act of 1939, which 
appeared inapplicable to most projects and generally unworkable. 

The variable formulas authorized by the legislation would be based 
on economic factors, including the value of crops and fitted to the 
requirements of individual projects. It would base the annual pay- 
ments of the water users on their capacity or ability to repay. 

The principle of the variable repayment provisions has been 
included in legislation for specific projects and the committee is of the 
opinion that the application of the plan to all reclamation repayment 
contracts will aid in the administration of the repayment provisions 
of the reclamation law. 

20006 
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The overall repayment period continues to be limited to 40 years 
with a permissible development period not exceeding 10 years. 


LEGISLATION LONG NEEDED 


The Bureau of Reclamation has long recognized that fixed annual 
construction repayment installments on projects work a hardship 
on individual water users when crop returns are low and create 
critical financial problems for water-user organizations during periods 
of declining prices. Although construction repayment schedules in 
most contracts written since the Reclamation Project Act of 1939 
became law have been geared to estimated long-range repayment 
capacity of the water users, the annual payments are fixed amounts 
which, during years in which price levels and economic conditions are 
below the projected average, become a serious burden on the water 
users. On the other hand, when the price levels and economic condi- 
tions are above average the repayment schedules will permit the 
return of only a portion of what the water users could and should 
pay under the erent concept. For these reasons most of the 
recent project authorizing acts contain language which is substantially 
the same as section 1 of the legislation here reported. This legislation 
would give general authority for inclusion of a variable payment plan 
and make it unnecessary to consider this matter in connection with 
each and every project. 


EXPLANATION OF PROVISIONS 


This bill provides for repayment of the amount assigned to the con- 
tract organization over a period of not more than 40 years or such 
other number of years as may be provided by special act of Congress 
for an individual project, or as near to such period as is consistent 
with the adoption and operation of a variable payment formula 
which, being based on fullrepayment within such period under average 
conditions, permits variance in the required annual payments in the 
light of economic factors pertinent to the ability of the organization 
to pay. In other words, it permits a contracting organization to pay 
either under a fixed-term contract or under a variable-payment plan. 
If the variable-payment plan is chosen, it requires the contract to be 
written so that if anticipated average economic conditions prevail full 
repayment will be accomplished within the period of 40 years or such 
other period as is applicable to the project. If economic conditions 
over the repayment period turn out to be better than the expected 
average, repayment under a variable-type contract will be completed 
in a shorter time than anticipated. If, on the other hand, conditions 
turn out to be poorer than the expected average, repayment under the 
contract will take a longer time than anticipated. In either event, 
the year-by-year payments by the water users will be more closely 
geared to their ability to pay, and probable repayment within the 
required period will be enhanced. 
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DEPARTMENT'S REPORT 


The report of the Department of the Interior, recommending enact- 
ment of this legislation, follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 31, 1957. 
Hon. CLarrk ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: A report has been requested from this Depart- 
ment on H. R. 8645 and H. R. 8647, identical bills to amend section 9, 
subsection (d), of the Reclamation Project Act of 1939, and for other 
related purposes. 

We recommend enactment of either of these bills. 

H. R. 8645 or H. R. 8647 will, if enacted, authorize the inclusion 
of a variable repayment plan in existing and proposed repayment 
contracts under section 9 (d) of the Reclamation Project Act of 1939, 
including contracts for the storage of water and for the use of stored 
water pursuant to the Flood Control Act of 1944, and under the Water 
Conservation and Utilization Act. 

The language in which the substance of section 1 of H. R. 8645 
and H. R. 8647 is written is similar to that which has been used in 
many recent individual acts of Congress, for example: those author- 
izing the Santa Margarita, Michaud Flats, Ventura, Washoe, Washita, 
Crooked River, Little Wood River and Collbran projects and the 
Foster Creek division, Chief Joseph Dam project, the Talent division, 
Rogue River project, and the Farwell unit, Missouri River Basin 
project. It provides for repayment of the amount assigned to the 
contracting organization over a period of not more than 40 years (or 
such other number of years as is provided by special act of Congress 
for an individual project) “or as near to said period * * * as is con- 
sistent with the adoption and operation of a variable payment formula 
which, being based on full repayment within such period under average 
conditions, permits variance in the required annual payments in the 
light of economic factors pertinent to the ability of the organization 
to pay.” 

Several things are to be noted about this proposal: (1) It permits a 
contracting organization to pay either under a fixed-term contract, or 
under a variable-payment plan. (2) If the latter is chosen, it requires 
that the contract be so written that, given average conditions, full 
repayment will be accomplished within the period applicable to the 
project. (3) If conditions over the repayment period turn out to be 
better than the expected average, repayment under a variable-type 
contract will be completed, in a shorter time than anticipated. (4) 
If, on the other hand, conditions turn out to be poorer than expected, 
repayment under such a contract will take a longer time than antici- 
pated. (5) In either event, the year-by-year payments by the water 
users will be more closely geared to their ability to pay than is now 
possible under a 9 (d) contract. (6) The variable-payment plan of 
H. R. 8645 and H. R. 8647 will replace the unsatisfactory “normal 
and percentage plan” for which provision is now made in the 1939 
act and which will be repealed by enactment of H. R. 8645 or H. R. 
8647. 
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It has been recognized for 30 years or more that fixed annual con- 
struction installments create serious financial problems for water 
users’ organizations during times of declining or low prices. This 
necessitated six different acts of Congress during the years 1932 
through 1937 deferring to a later date ‘the payment of construction 
charges on most reclamation projects. On the other hand, fixed-in- 
stallment contracts preclude increasing the amount of water-user 
payments during more prosperous years. 

The importance of gearing water users’ payments to year-to-year 
changes in the economy affecting their ability to pay cannot be 
gainsaid. The Congress has, on at least two occasions in the past, 
attempted to achieve this end in general legislation. The short- 
lived subsection F of the Factfinders’ Act (act of December 5, 1924, 
sec. 4, 43 Stat. 672, 702; repealed, act of May 25, 1926, sec. ‘47, 44 
Stat. 636, 650), ‘Senne that the construction charge per irrigable 
acre payable each year should be 5 percent of the average gross annual 
acre income for the 10 preceding calendar years and gave the water 
users aS many years to pay the entire obligation as was required under 
this arrangement. 

Similarly, the “‘normal and percentage” plan authorized by the 
Reclamation Project Act of 1939 was an attempt to meet this problem. 
This plan (to state it without some of its refinements) also involves 
a moving average, the required annual payment being determined by 
varying a stated basic annual construction charge installment com- 
mensurately with the ratio of current gross crop income per acre to the 
average of the same during the best 10 out of the current and 12 
preceding years. Application of this formula can result in annual 
installments totally unrelated to current water user payment capacity. 
For example, a year of low gross crop income (presumably also low- 
payment capacity) coming at the close of a succsssion of low-income 
years would require a much larger water user payment than would be 
required if the low-income year followed a succession of high-income 
years. Vice versa, a high-income year following a series of high- 
income years would require a much smaller payment than if the high- 
income year followed a series of low-income years. For this and 
other reasons, the normal and percentage plan of the 1939 act has not 
been used very often. 

Construction repayment schedules in most contracts written since 
the 1939 act became law have been geared to the estimated long- 
range capacity of the water users to pay. But the annual payments 
are fixed amounts which, during years in which the price Lae and 
economic conditions are below the projected average, may well become 
a serious, if not impossible, burden for the water users and which, 
when the price level and economic conditions are above average, will 
return only a portion of what the water users could and should pay 
under the ability-to-pay concept. 

During the past several years a number of variable repayment plans 
utilizing price indexes, parity price ratios, and crop production have 
been formulated and used in some 21 amendatory repayment con- 
tracts. These contracts were submitted to and approved by your 
committee and the Congress. Not only will the experience gained 
in negotiating and drafting these contracts provide a valuable back- 
ground for administering H. R. 8645 or H. R. 8647 but it emphasizes 
the importance of having a law which permits, within broad limits, the 
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tailoring of contracts to meet a great variety of situations. An apple 
orchard economy, for instance, will require different specific treatment 
from that which a general farm economy calls for. 

It is generally recognized, in other words, that no one variable 
repayment plan is satisfactory for meeting the wide variety of condi- 
tions encountered in irrigation farming throughout the 17 Western 
States. Enactment of H. R. 8645 or H. R. 8647 will permit the use 
of variable formulas based on economic factors and tailored to indi- 
vidual project requirements. 

It is not anticipated that enactment of either of these bills will have 
any effect on the budget requirements of this Department. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your committee. A copy of 
its letter of December 13 setting forth its views with respect to the bills 
is attached as requested by it. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


ExercutTivE OFfFIcE OF THE PRESIDENT, 
Bureau oF THE BupaGer, 
Washington, D. C., December 13, 1957. 
The honorable the SecrETARY OF THE INTERIOR. 

My Dear Mr. Secretary: This is in reply to Assistant Secretary 
Aandahl’s letter of October 22, 1957, transmitting copies of the report 
that the Department of the Interior proposes to present to the House 
Committee on Interior and Insular Affairs with respect to H. R. 8645 
and H. R. 8647, identical bills to amend section 9, subsection (d), of 
the Reclamation Project Act of 1939, and for other related purposes. 

The Bureau of the Budget is in general agreement with the principle 
of applying a variable-formula plan to adjust annual irrigation 
payments as proposed under the provisions of these bills, but believes 
that the maximum period for full repayment under such adjustments 
should be limited to not more than 50 years, exclusive of any develop- 
ment period. 

Subject to your consideration of the above comment there would 
be no objection to the submission of such report as you deem appro- 
priate on H. R. 8645 and H. R. 8647. 

It would be appreciated if you would enclose a copy of this letter 
with your report to the committee. 

Sincerely yours, 
Rorerr E. Merriam, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, H. R. 
8645, as reported, are shown as follows (existing law proposed to be 
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omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed i is shown in roman): 


ReEcLAMATION Prosgect Act or 1939 (53 Srar. 1187) as AMENDED 
od + * J * * * 


Src. 2. As used in this Act— 
*~ a * Bd ok * * 


[(h) The term “annual returns” shall mean the amount of the 
annual gross crop returns per acre of the area in cultivation within 
the project contract unit involved; and the term “normal returns’’ 
for any year shall mean the weighted average of the annual returns 
of those ten years, of the thirteen-year period covering said year and 
the twelve years preceding it, in which the annual returns are the 
highest. J] 

0] (kh) The term ‘‘division of a project’’ shall mean any part of 
a project designated as a division by order of the Secretary or any 
phase or feature of project operations given a separate designation as 
a division by order of the Secretary for the purposes of orderly and 
efficient administration. 

[G)] (2) The term “development unit” shall mean a part of a 
project which, for purposes of orderly engineering or reclamation 
development, is designated as a development unit by order of the 
Secretary. 

[(k)] (7) The term “‘irrigation block” shall mean an area of arid 
or semiarid lands in a project in which, in the judgment of the Secre- 
tary, the irrigable lands should be reclaimed and put under irrigation 
at substantially the same time, and which is designated as an irrigation 
block by order of the Secretary. 

* * * * * * 


[Sec. 4. (a) In connection with any existing project on which con- 
struction charges are payable to the United States, the Secretary 
is hereby authorized to negotiate and enter into a contract or an 
amendatory contract, in a form satisfactory to him, with an organiza- 
tion, satisfactory in form and powers to him, representing the water 
users of the project contract unit involved, which contract shall 
provide for the payment of construction charges on said project 
contract unit in the manner hereinafter provided in this section. The 
negotiation and execution of such a contract shall be undertaken 
only upon request by duly authorized representatives of the water 
users involved for such a contract and upon a determination by the 
Secretary that, in his judgment, such a contract is both practicable 
and in keeping with the general purpose of this Act 

[(b) All of the construction charges for the project contract unit 
remaining unaccrued on the date of the contract entered into pursuant 
to this section or on any later date agreed upon shall be merged in 
a total and general repayment obligation of the organization. Said 
repayment obligation of said organization shall be scheduled in such 
annual installments as, in the judgment of the Secretary, constitute 
an equitable, practicable, and definite consolidated schedule of the 
existing obligations in said project contract unit to pay construction 
charges: Provided, That said schedule of installments shail be so 
arranged that in the judgment of the Secretary it does not involve for 
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any of said construction charges merged into said general obligation 
an extension of the time permitted under the eae obligations for 
payment of said charges excepting the adjustment of the repayment 
period permitted for certain charges by the last sentence of this sub- 
section. For the purpose of scheduling said installments of said gen- 
eral obligation in accordance with this subsection, in connection with 
each project contract unit under an existing contract made pursuant 
to section 4 of the Act of December 5, 1924 (43 Stat. 672, 701) the 
Secretary shall fix a weighted average gross crop return per acre, of 
which 5 per centum shall be the measure for determining the schedule 
of the unaccrued construction charges in a definite number of annual 
installaments. In the event the said existing obligations to pay con- 
struction charges in said project contract unit or units are based in 
part on section 4 of the Act of December 5, 1924 (43 Stat. 672, 701), 
and in part on other Acts of the Federal reclamation laws, said charges 
may be consolidated into two general repayment contract obligations 
of said organization, each of which shall be scheduled in such install- 
ments as, in the judgment of the Secretary, constitute an equitable, 
practicable, and definite consolidated schedule of all of the respective 
parts of said existing obligations to pay construction charges. Any 
of said unaccrued construction charges, which under said existing 
obligations are payable on the basis of a definite period, first may be 
adjusted by the Secretary, if in his judgment such adjustment is both 
practicable and in keeping with the general purpose of this Act, to a 
repayment basis of a longer definite period fixed in each case by him: 
Provided, That for any such construction charges said longer period 
shall not exceed the limitations contained in the proviso of section 3 
of this Act. 

[(c) For each project contract unit where a repayment contract is 
entered into pursuant to this section, a census of annual returns shall 
be taken each year. The normal returns each year, for each such 
project contract unit, shall be determined by the Secretary: Provided, 
That in any year, if the Secretary deems it necessary, an estimate of 
the annual returns of that year, in lieu of a final determination thereof, 
shall be considered with the annual returns of the preceding twelve 
years: Provided further, That in the event records of annual returns 
of the lands involved are not available for twelve preceding years, 
the Secretary, until such records for twelve preceding years have been 
established, in his discretion may consider established annual returns 
of other and similar lands in other and similar project contract units 
for the purpose of determining each year the normal returns. The 
estimates and final determinations of annual returns and the deter- 
minations of normal returns provided for in this Act shall be made 
by the Secretary with such assistance from the water users and organ- 
izations involved as he requests, and said estimates and determinations 
made by him shall be conclusive. 

[(d) For each project contract unit where a repayment contract is 
entered into pursuant to this section, each year the percentage of the 
normal returns for said year by which the annual returns of said year 
exceed or are less than said normal returns shall be determined by the 
Secretary. For each unit or major fraction of a unit of said percentage 
of said increase or decrease there shall be an increase or decrease, 
respectively, of 2 per centum in the amount or amounts of the install- 
ment or installments for said year under the organization’s obligation 
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or obligations as determined under subsections (b) and (e) of this 
section. Said latter amount or amounts as thus increased or decreased 
shall be the payment or payments of construction charges due and 
payable for said year, except that in no event shall the amount of 
the said payment or payments due and payable for any year be less 
than 15 per centum nor, as determined by the Secretary, more than 
from 150 to 200 per centum, inclusive, of the amount or amounts of 
the installment or installments for said year under the organization’s 
obligation or obligations as determined under subsections (b) and (e) 
of this section. The Secretary is hereby authorized to amend any 
repayment contracts heretofore or hereafter entered into pursuant to 
the provisions of this section to conform to the provisions of this 
amendment. 

[(e) In each contract entered into pursuant to this section, there 
shall be such provisions as the Secretary deems equitable, necessary, 
and proper to provide that any part of the amount of any installment 
of an organization’s obligation, as determined under subsection (b) of 
this section, which, in the year for which said installment is designated 
under said subsection (b), does not, by reason of the operation of sub- 
section (d) of this section, become due and payable as construction 
charges for said year, shall be added to an installment or installments 
of subsequent years for which installments are designated under said 
subsection (b) or shall be established as an installment or installments 
or parts thereof of years subsequent to the last year for which an 
installment is designated under said subsection (b), or both; and there 
shall be similar provisions respecting any such part of the amount of 
any installment modified or established under this subsection: Pro- 
vided, That under this subsection no installment may be revised to or 
established in an amount exceeding the amount of the largest install- 
ment as determined under said subsection (b), and there shall be in- 
cluded in the contract such provisions as the Secretary deems proper 
for offsetting the increases and decreases in annual installments which 
result from the operation of said subsection (d). 

[(f) In any contract entered into pursuant to the authority of this 
section, it shall be provided that from and after the date of the last 
installment of the organization’s repayment contract obligation or 
obligations as determined under subsection (b) of this section, a 
charge of 3 per centum per annum shall be payable by the organiza- 
tion on any balance or balances of said organization’s obligation or 
obligations which have not become due and payable by reason of 
the operation of subsection (d) of this section, until the same have 
become due and payable as construction charges under said sub- 
section (d), and said charge of 3 per centum shall be payable by the 
organization to the United States on the same dates as, and in addi- 
tion to, the annual payments otherwise required under this section. 

[(g) There may be included in any contract entered into pursuant 
to the authority of this section provisions requiring the organization 
to vary its distribution of construction charges in a manner that 
takes into account the productivity of the various classes of lands and 
the benefits accruing to the lands by reason of the irrigation thereof: 
Provided, That no distribution of construction charges over the lands 
included in the organization shall in any manner be deemed to relieve 
the organization, or any party or any land therein, of the organiza- 
tion’s general obligation to repay to the United States in full the 
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total amount of the organization’s repayment contract obligation or 
obligations as determined, under subsection (b) of this section. ] 
* * * * * ok * 


Sec. 9. (d) No water may be delivered for irrigation of lands in 
connection with any new project, new division of a project, or supple- 
mental works on a project until an organization, satisfactory in form 
and powers to the Boeretery: has entered into a repayment contract 
with the United States, in a form satisfactory to the Secretary; 
providing among other things— 

(1) That the Secretary may fix a development period for each irri- 
gation block, if any, of not to exceed ten years from and including 
the first calendar year in which water is delivered for the lands in 
said block; and that during the development period water shall be 
delivered to the lands in the irrigation block involved at a charge 
per annum per acre-foot, or other charge, to be fixed by the Secretary 
each year and to be paid in advance of delivery of water: Provided; 
That, where the lands included in an irrigation block are for the most 
part lands owned by the United States, the Secretary, prior to execu- 
tion of a repayment contract, may fix a development period, but in 
such case execution of such a contract shall be a condition precedent 
to delivery of water after the close of the development period. After 
the close of the development period, any such charges collected and 
which the Secretary determines to be in excess of the cost of the opera- 
tion and maintenance during the development period shall be credited 
to the construction cost of the project in the manner determined by 
the Secretary. 

(2) That the part of the construction costs allocated by the Secre- 
tary to irrigation shall be included in a general repayment obligation 
of the organization; and that the organization may vary its distribution 
of construction charges in a manner that takes into account the 
productivity of the various classes of lands and the benefits accruing 
to the lands by reason of the construction: Provided, That no dis- 
tribution of construction charges over the lands included in the 
organization shall in any manner be deemed to relieve the organization 
or any party or any land therein of the organization’s general obligation 
to the United States. 

(3) [That the general repayment obligation of the organization 
shall be spread in annual installments, of the number and amounts 
fixed by the Secretary, over a period not exceeding forty years, ex- 
clusive of any development period fixed under subsection (d) (1) of 
this section, for any project contract unit, or for any irrigation block, 
if the project contract unit be divided into two or more irrigation 
blocks. That the general repayment obligation of the organization 
shall be spread in annual installments, of the number and amounts fixed 
by the Secretary, over a period of not more than forty years, excluswe of 
any development period fixed under paragraph (1) of this subsection, for 
any project contract unit or, if the project contract unit be divided into 
two or more irrigation blocks, for any such block, or as near to said period 
of not more than forty years as is consistent with the adoption and opera- 
tion of a variable payment formula which, being based on full repayment 
within such period under average conditions, permits variance in the 
required annual payments im the light of economic factors pertinent to 
the ability of the organization to pay. 
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(4) That the first annual installment for any project contract unit, 
or for any irrigation block, as the case may be, shall accrue, on the 
date fixed by the Secretary, in the year after the last year of the de- 
velopment period or, if there be no development period, in the calendar 
year after the Secretary announces that the construction contem- 
plated in the repayment contract is substantially completed or is 
advanced to a point where delivery of water can be made to substan- 
tially all of the lands in said unit or block to be irrigated; and if there 
be no development period fixed, that prior to and including the year 
in which the Secretary makes said announcement water shall be de- 
livered only on the toll charge basis hereinbefore provided for develop- 
ment periods. 

[(5) Either (A) that each year the installment of the organization’s 
repayment obligation scheduled for such year shall be the construction 
charges due and payable by the organization for such year; or (B) 
that each year the installment for such year of the organization’s re- 
payment obligation shall be increased or decreased on the basis of the 
normal and percentages plan provided in section 4 of this Act for 
modification of existing obligations to pay construction charges, and 
the amount of the annual installment of the organization’s obligation, 
as thus increased or decreased, shall be the construction charges due 
and payable for such year. Under “(B)”’ of this subsection the pro- 
visions of section 4 of this Act shall be applicable, as near as may be, 
to the repayment contract made in connection with the new project, 
new division of a project or supplemental works on a project; and the 
organization shall make payments on the basis therein provided until 
its general repayment obligation has become due and payable to the 
United States in full.J 


* * * * * * * 


Sec. 17. (a) The authority granted in [sections 3 and 4] section 3 
of this Act for modification of existing repayment contracts or other 
forms of obligations to pay construction charges shall continue 
through December 31, 1960. 

(b) The Secretary is hereby authorized, subject to the provisions 
of this subsection, to defer the time for the payment of such part of 
any installments of construction charges under any repayment con- 
tract or other form of obligation (exclusive of contracts entered into 
under this Act) that are due and unpaid as of the date of this amend- 
ment or which will become due prior to the expiration of the authority 
under subsection (a) of this section as he deems necessary to adjust 
such installments to amounts within the probable ability of the water 
users to pay. Any such deferment shall be effected only after findings 
by the Secretary that the installments under consideration probably 
cannot be paid on their due dates without undue burden on the water 
users, considering the various factors which in the Secretary’s judg- 
ment bear on the ability of the water users so to pay. 

The Secretary may effect the deferments hereunder subject to such 
conditions and provisions relating to the operation and maintenance 
of the project involved as he deems to be in the interest of the United 
States. If, however, any deferments would affect installments to 
accrue more than twelve months after the action of deferment, they 
shall be effected only by a formal supplemental contract. Such a 
contract shall provide by its terms that, it being only an interim 
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solution of the repayment problems dealt with therein, its terms are 
not, in themselves, to be construed as a criterion of the terms of any 
amendatory contract that may be negotiated pursuant to [sections 3, 
4, or 7] sections 3 or 7 of this Act. 





Act or Marca 6, 1952 (66 Strat. 16) as AMENDED 


The authority vested in the Secretary of the Interior by [sections 3, 
4, and 7] sections 3 and 7 of the Reclamation Project Act of 1939 (53 
Stat. 1187, 1188) and by section 3 of the Act of April 24, 1945 (59 
Stat. 75, 76), is hereby extended through December 31, 1960. 


O 
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COMPENSATION FOR CANCELLATION OF GRAZING 
PERMITS 


JuLy 23, 1958.—Ordered to be printed 


Mr. Watkins, from the Committee on the Judiciary, submitted the. i+ 
following OF MICHIGAN 


REPORT AUG 12 (353 


[To accompany 8S. 1450] MAIN 
READING ROOM 


The Committee on the Judiciary, to which was referred the bill 
(S. 1450) conferring jurisdiction on the Court of Claims to make a 
certain finding with respect to the amount of compensation to which 
certain individuals are entitled as reimbursement for damages sus- 
tained by them as a result of the cancellation of their grazing permits 
by the United States Air Force, and to provide for payments of 
amounts so determined to such individuals, having considered the 
same, reports favorably thereon, with amendments, and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


On page 2, beginning on line 5, strike all down to and including the 
period on line 18, and insert in lieu thereof the following: 


Sec. 2. The Secretary of the Air Force is hereby author- 
ized and directed to determine and pay the amount of com- 
pensation to which such persons are equitably entitled for 
damages because of the cancellation of their grazing permits. 
Such determination shall be made in accordance with criteria 
established in the usual cases where grazing permits are can- 
celed as the result of withdrawals by a Federal department 
or agency. 

Amend the title so as to read: 


A bill providing a method for determining the amount of 
compensation to which certain individuals are entitled as re- 
imbursement for damages sustained by them due to the can- 
cellation of their grazing permits by the United States Air 
Force. 

20006—58-——1 
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PURPOSE OF AMENDMENTS 


The purpose of the first proposed amendment is to require the 
claimants to submit the determination of the amount of their claims 
to the agency which canceled the grazing permits which form the 
basis of this claim. 

The purpose of the second amendment is to amend the title to 
make it accord to the change made by the foregoing amendment, 


PURPOSE 


The purpose of the proposed legislation, as amended, is to com- 
pensate certain named individuals for the cancellation of their grazing 
permits by the United States Air Force and to permit the determina- 
tion of the amounts of such claims by the Secretary of the Air Force 
consistent with procedures established pursuant to the act of July 9, 
1949, as amended (43 U.S. C. 315q). 


STATEMENT 


The five named claimants are persons who have for many years, 
even before the enactment of the Taylor Grazing Act, engaged in the 
business of raising livestock for sale. In pursuance of their livelihood 
these claimants, prior to 1935; were permitted by the sufferance of the 
Federal Government to utilize lands within the public domain as 
grazing lands for their livestock. In 1935, following the enactment of 
the Taylor Grazing Act, the Department of the Interior issued grazing 
permits under that act covering extensive acreage in the Lakeside 
area in the State of Utah, including iive grazing permits to these 
claimants or their predecessors. On October 29, 1940, by Executive 
Order No. 8579, the Federal lands covered by the five permits were 
withdrawn from the public domain and reserved for the use of the 
then War Department as an aerial bombing and gunnery range. 
Although the grazing permits which had theretofore been issued were 
canceled, the permittees (these claimants) were allowed to continue 
their grazing activities. Subsequently, in 1942, as a result of a con- 
ference between representatives of the Wendover Army Airbase, the 
Corps of Engineers, the Department of the Interior, and the claimants, 
the Department of the Interior was authorized by the commander of 
the Wendover Army Airbase, through the Corps of Engineers, to 
administer the lands for grazing purposes. The Department of the 
Air Force states that the administration of these lands for grazing 
purposes was to be in accordance with conditions contained in a letter 
from the commander, Wendover Army Airbase, dated October 20 
1942, and addressed to the district engineer. This letter, which is 
appended to this report, contains 2 conditions, 1 of which would 
have provided for the termination of the permits on 10 days’ notice. 
The other condition actually amounted to a statement of intention. 
The statement of intention was that no interference or restrictions be 
placed upon these ranges that would in any way entitle the permittees 
to make claim against the United States Government for the depriva- 
tion of the use of the range. 

In 1943 and 1945, 10-year grazing permits were issued to these 
permittees and these permits were extended on a yearly basis since 
their expiration until their cancellation in April 1956. Of the 2 
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conditions mentioned by the Department of the Air Force, only 1 was 
actually incorporated in the permits. All of the permits, except the 
one issued in 1945, contained a provision for termination on 10 
days’ notice. 

With the cancellation of these permits on April 30, 1956, the 5 
claimants aad in S. 1450 were confronted with the neces ssity of 
securing grazing land to replace the lands denied them by cancellation 
of their permits. The lands covered by the permits had been used as 
winter grazing land by the permittees. In some cases the lands 
represented the entire winter grazing land available to the claimants. 
In others it represented only a portion of the winter grazing land. 
In each case, however, the only alternative to securing additional 
winter grazing land was to dispose of their sheep. 

Addiuional winter grazing land in this area is difficult to obtain. 
In transactions involving the transfer of such land, it is generally 
necessary to purchase not only the permit for winter grazing lend, 
but also the land owned in fee by the seller. Such fee land is generally 
used as summer grazing area. The fee land and the permits for 
Winter grazing are generally treated as an economic unit and salable 
as such. This was recognized by the Federal Courts in U. S. v. Coz 
(190 Fed. 2d 293, 295 (1951)). The court in that case stated: 


Unquestionably the grazing permits were of value to the 
ranchers. ‘They were an integral part of the ranching unit— 
indeed, the fee lands are practically worthless without them. 


The withdrawal of these permits, therefore, injured the claimants 
not only in the pursuence of their livelihood, but in the salability of 
land which they owned in fee. 

A member of the committee took testimony on this legis'ation in 
Salt Lake City, Utah. At this hearing it was developed that certain 
of the claimants were unable to secure additional winter grazing land. 
Others were able, at a premium pric e, to rent lands of less. acce ssibility 
and desirability. Each of the witnesses testified to the difficulty of 
acquiring additional grazing land and the unlikelihood that they could 
continue to pursue the livelihoed in which they had been engaged all 
their lives. Each of them testified to the extensive damage which had 
been occasioned by the withdrawal of these lands for winter grazing. 

The claimants, after cancellation of their permits, sought to avail 
themselves of the general provisions of law permitting compe sation 
for the withdrawal of grazing permits, but were denied compe sation 
by the Department of the Air Force. The general law, which is set 
forth in title 43, United States Code, section 315q, reads as follows: 

Whenever use for war or national defense purposes of the 
public domain or other property owned by or under the con- 
trol of the United States prevents its use for grazing, persons 
holding grazing permits or licenses and persons whose grazing 
permits or licenses have been or will be canceled because of 
such use shall be paid out of the funds appropriated or allo- 
cated for such project such amounts as the head of the depart- 
ment or agency so using the lands shall determine to be fair 
and reasonable for the losses suffered by such persons as a 
result of the use of such lands for war or national defense 
purposes. Such payments shall be deemed payment in full 
for such losses. Nothing herein contained shall be construed 
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to create any liability not now existing against the United 
States. 


The denial of their claims under this statute by the Department of 
the Air Force was apparently based upon a decision to the effect that 
these lands, having been withdrawn by Executive Order No. 8579, 
were not lands within the public domain, nor other property owned 
by or under control of the United States, within the meaning of the 
statute. The Department further took the position that the ‘permits 
issued in these instances were not “grazing permits or licenses” as 
defined in that section of the law. They further contended that the 
permits were subject to the terms and conditions imposed by the 
commander of the Wendover Army airbase, particularly that part 
of the understanding which denied the claimants the right to make 
claim against the United States Government for the deprivation of 
the use of the range. The legal opinion on which this rejection was 
based is appended to this report. That opinion contains a statement 
to the effect that the permits in issue were not Taylor Grazing Act 
permits. 

The sponsor of this legislation secured from the American Law 
Division of the Library of Congress a memorandum which contains 
the legislative history concerning this section of the law. This memo- 
randum also examines the meaning of the terminology of the statute 
which was cited by the Department of the Air Force in its denial of 
these claims. This memorandum is likewise appended to this report. 

The legislative history shows that prior to the enactment of this 
section of the law no compensation was afforded for the cancellation 
of licenses issued by agencies of the United States Government per- 
mitting grazing upon lands owned by the United States Government. 
With the adoption of this section of the law, however, a compensable 
interest in the area effected by the grazing permit was recognized by 
the Federal Government, and the procedures outlined by the statute 
have been held by the courts to be the exclusive means by which 
permittees may recover for the cancellation of their permits. (U.S. v 
Coz, cited above.) 

The memorandum of the American Law Division points out that 
the statute is silent concerning a definition of the terms “grazing 
permits” and ‘‘licenses.”” The memorandum, therefore, states that 
it must be presumed that they refer to all such permits or licenses 
issued by the United States in connection with the public domain or 
other property owned or controlled by the United States. The 
memorandum further points out that the statute contains no defini- 
tion of the term “other property owned by or under control by the 
United States,” and concludes that such language would appear to 
mean such land as is not subject to sale or disposal under the general 
laws of the United States, that is, reserved land, acquired land, 
exchange land, etc., suitable for use for grazing purposes. That this 
terminology would include land within the National Forests would 
seem confirmed by the decision in Osborne v. United States (145 Fed. 
2d 892 (1944)). 

The memorandum further concludes that the words ‘“‘under control 
of the United States’? would appear to cover lands leased by the 
United States from the States or private individuals. 

The purpose of the statute involved is evident. It was intended 
to provide a measure of compensation to persons who were denied 
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grazing privileges on lands under the control of the United States 
where no compensable interest had theretofore existed. The con- 
siderations which moved the Congress to adopt this statute are similar 
to the considerations which exist in these cases. ‘These individuals 
have been injured in the pursuit of their livelihood, and in some cases, 
have been denied the opportunity to pursue their livelihood, by the 
withdrawal of these winter grazing lands. Their losses are no less 
severe than losses otherwise compensable under the statute. The 
failure of the Congress to define the terminology in the statute has 
rendered possible the narrow construction of this terminology by the 
Department of the Air Force. Yet, there is no specific indication 
that Congress intended to exclude claims where, as here, the facts so 
closely parallel other cases clearly compensable under the statute. 
This undoubtedly led to the recommendation of the Department of 
the Interior that this legislation be enacted with an amendment which 
would require the claimants to follow procedures substantially similar 
to that provided by the general law (43 U.S. C. 315q). The Depart- 
ment of the Air Force, on the other hand, opposes enactment of the 
bill apparently basing its opposition upon the same grounds as it 
originally urged in the denial of compensation to these claimants in 
administrative proceedings. They have, in addition, asserted that 
enactment of this proposal would afford preferential treatment to 
these persons over other claimants whose similar claims have been 
justifiably denied. This statement is made, however, without any 
attempt to particularize with respect to the persons who had heretofore 
been denied compensation in instances involving similar circumstances, 

While there may be some basis for the administrative determination 
of the Department of the Air Force that the language of the general 
statute did not encompass the claims of these individuals, the com- 
mittee believes that, if the basic purpose of the act is followed, com- 
pensation should be granted. The permits which were issued con- 
tained a statement on their face that they were being issued under 
the act of June 28, 1934 (48 Stat. 1269), which is the Taylor Grazing 
Act. In addition, the utilization of the Department of the Interior 
as the agency for the issuance of the permits would suggest that the 
then War Department, through its Wendover Base, was following 
the procedure outlined in the Taylor Grazing Act (43 U.S. C. 315b). 
It would appear somewhat anomalous to issue a permit under the 
authority of that act and to utilize that procedure for the issuance 
of permits while denying the claimants a remedy available to other 
permittees who acquired their permits under the provisions of that 
act. A further similarity between these permits and others issued 
under the Taylor Grazing Act is that the permittees in these cases, 
as in other cases under the act, were required to pay an annual fee 
for the grazing privilege. An exhibit filed with the committee shows 
that one of the claimants paid a fee of $95 for grazing privileges for 
a 5-month period in 1943-44. This exhibit, an annual grazing 
permit, also contains a notice on its face that it was issued under 
authority of the act of June 28, 1934, as amended (Taylor Grazing 
Act). 

The understanding referred to by the Department of the Air Force 
to the effect that cancellation of the permits would not entitle the 
permittees to make any claim against the United States should not 
act as a bar to this claim since it was not incorporated within the terms 
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of the permit. Nor should the provisions in the permits for their 
cancellation on 10 days’ notice, present a bar to the payment of these 
claims, for the right to cancel permits issued under the Taylor Grazing 
Act pricr to the expiration of their term is inherent in the section of the 
law which permits cancellation for such action. 

The committee concludes, therefore, that these claims, being within 
the broad scope of the purpose of the general statute, should be paid. 
Section 1 of this legislation makes such a finding. However, the 
committee is not equipped with facilities sufficient to enable it to 
determine the measure of damages suffered by these claimants. Their 
measure of damages in these cases is not based upon considerations 
similar to that in other land transactions. Compensation in this type 
of case ordinarily is determined on the basis of the carrying capacity of 
the land involved, plus an item of damages known as severance, 
which is a recognition of the reduced value of the fee land resulting 
from the withdrawal of the grazing permits. The term ‘carrying 
capacity’ means the maximum number of livestock permitted to graze 
on the lands by the permit. The measure of damages in this instance, 
therefore, involves the consideration of the number of livestock which 
these permittees would be allowed to graze on the land and the 
diminution of the value of the land which they hold in fee as the result 
of the cancellation of the grazing permits. The detailed considerations 
involved in such an undertaking would, in the judgment of the 
committee, be facilitated by the reference of the measure of damazes 
to the agency which caused the permits to be issued under the general 
procedures established by law. This proposal, which was recommended 
by the Department of the Interior, is incorporated in the amended 
section 2 of S. 1450. 

With this amendment, the committee recommends enactment of 
the legislation. 

Attached to this report are the reports of the Department of the 
Interior and the Department of the Air Force. Also appended, as 
noted above, is the legal memorandum on which the denial of these 
claims administratively was based, and the memorandum of the 
American Law Division of the Library of Congress. Also appended 
is the letter dated October 20, 1942, addressed to the district engineer, 
Salt Lake City, Utah, and signed by the commanding officer of the 
Wendover Army Airbase, containing the understanding of that officer 
concerning the issuance of the permits. A copy of one of the permits 
is also attached. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 24, 1958. 
Hon. James QO. East ann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: This is in reply to your request for the 
views of this Department on S. 1450, a bill conferring jurisdiction on 
the Court of Claims to make a certain finding with respect to the 
amount of compensation to which certain individuals are entitled as 
reimbursement for damages sustained by them as a result of the 
cancellation of their grazing permits by the United States Air Force, 
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and to provide for payments of amounts so determined to such 
individuals. 


We recommend that S. 1450 be enacted if amended as suggested 
herein. 

S. 1450 declares that certain named residents of Utah are equitably 
entitled to compensation for damages which they sustained because 
of the cancellation of their grazing permits when the Air Force needed 
additional land. Jurisdiction to hear their claims would be conferred 
upon the Court of Claims to determine the amount of compensation 
to which they are entitled, and the Secretary of the Treasury would 
be directed to pay the ¢ amounts determined by that court. 

The named parties held licenses or permits for the grazing of sheep 
on the lakeside unit of Utah Grazing District No. 2 during the winter 
months, when, in 1940, the Wendover bombing range was established 
by Executive order. Though the public lands which the grazers 
were authorized to use lay within the bombing range withdrawal, the 
War Department permitted the named parties to continue using the 
grazing lands and the Bureau of Land Management of this Depart- 
ment, pursuant to a cooperative agreement with the War Department 
and these 5 sheepmen, issued formal 10-year grazing permits in 1943 
and 1945. Upon their termination, these permits were extended on a 
year-to-year basis until 1956 when they were canceled by the Bureau 
of Land Management at the request of the De partment of the Air 
Force. The Department of the Air Force has rejected claims for 
compensation for the withdrawal of the grazing lands to which these 
five sheepmen were issued grazing permits. 

Because of the circumstances, relief legislation is the only means 
by which these stockmen may obtain compensation for the loss of 
their grazing privileges. ‘There is precedent for such a bill as this. 
The act of July 9, 1942 (56 Stat. 654), as amended by the act of May 
28, 1948 (62 Stat. 277), authorizes the payment of compensation to 
those persons whose grazing permits are canceled as a result of with- 
drawals for war or national defense purposes. Payment is to be deter- 
mined and made by the withdrawing agency. That act became law 
2 years after the land used by the parties named in S. 1450 had been 
withdrawn originally, and it does not operate retroactively to include 
cancellations of grazing permits prior to July 9, 1942. In our opinion, 
compensation should be allowed for cancellation of the formal 10- -year 
permits issued in 1943 and 1945. However, we feel that the pro- 
cedures and policies with respect to grazing lands established by the 
act of July 9, 1942, supra, should be followed. Thus, any private 
legislation of the nature of 5. 1450 should be drafted in that direction. 
Therefore, we suggest that S. 1450 be amended by substituting the 
following for sections 2 and 3: 

“Spe. 2. The Secretary of the Au Force is hereby authorized and 
directed to determine and pay the amount of compensation to which 
such persons are equitably entitled for damages because of the cancella- 
tion of their grazing permits. Such determination shall be made in 
accordance with criteria established in the usual cases where grazing 
permits are canceled as the result of withdrawals by a Federal depart- 
ment or agency.’ 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE AIR ForcE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 12, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuartrman: Reference is made to your request for the 
views of the Department of the Air Force on S. 1450, 85th Congress, 
a bill conferring jurisdiction on the Court of Claims to make a certain 
finding with respect to the amount of compensation to which certain 
individuals are entitled as reimbursement for damages sustained by 
them as a result of the cancellation of their grazing permits by the 
United States Air Force, and to provide for payments of amounts so 
determined to such individuals. 

Section 1 of this bill would conclusively determine that the persons 
named therein are entitled to compensation for damages allegedly 
sustained by them as a result of the cancellation of certain grazin 
permits by the United States Air Force. Section 2 of the caeal 
would confer jurisdiction on the Court of Claims to determine the 
amount of compensation, while section 3 would authorize the Secretary 
of the Treasury to pay to the named persons the amounts certified by 
the court. 

Records available to this Department reveal the following facts. 
In 1935, the Department of the Interior issued grazing permits under 
the Taylor Grazing Act covering extensive acreage in the Lakeside 
area, including 5 grazing permits to the permittees 1n this case or their 
predecessors. On October 29, 1940, Executive Order 8579 withdrew 
the land covered by the 5 permits from the public domain and reserved 
it for the use of the then War Department as an aerial bombing and 
gunnery range. The grazing permits were then canceled but the 
permittees were allowed to continue their grazing activities. As a 
result of meetings held in 1942 among representatives of the then 
Wendover Army Airbase, the Corps of Engineers, the Department 
of the Interior, and the grazing permittees, the Department of the 
Interior was authorized by the commander of the then Wendover 
Army Airbase, through the Corps of Engineers, to administer the 
lands for grazing purposes in accordance with the conditions in a letter 
from the commander, Wendover Army Airbase, dated October 20, 
1942, to the district engineer. This letter referred to an understand- 
ing, reached by the Government representatives and the representa- 
tives of the permittees, that the range would be made available to the 
permittees until such time as the then War Department would cancel 
the permits because of the war effort. The letter also stated that “it 
is the intention of this base that no interference or restrictions be 
placed upon these ranges that would in any way entitle them [the 
permittees] to make a claim against the United States Government 
for the deprivation of the use of the Range.” ‘The letter concluded 
“crazing permits [are] allowed under the recommendation of the 
Grazing Service [Department of the Interior], with the understanding 
that this can be terminated and the area cleared of any stock on 10 
days notice.” In 1943 and 1945, 10-year grazing permits were issued 
to the permittees, and these permits have been extended on a yearly 
basis since their expiration. On April 30, 1956, the permits were 
terminated because of national defense requirements. All of the 
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permits except the one issued in 1945 contained a provision for 
termination on 10 days’ notice. 

In view of the foregoing, it is the opinion of this Department that 
the five grazing permittees named in this bill are neither legally nor 
equitably entitled to compensation for cancellation of their permits. 
Further, enactment of this proposal would afford preferential treatment 
to these persons, over other claimants whose similar claims have been 
justifiably denied. The Department of the Air Force opposes enact- 
ment of this bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
GrorGE 5S. Roprnson, 
Deputy Special Assistant for Installations. 





MEMORANDUM FOR THE SECRETARY OF THE AIR ForcE 


DepARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, September 11, 1958. 
Subject: Compensation for cancellation of grazing rights in the Lake- 
side area, Newfoundland Mountains Air Force Range, Utah. 

1. You requested that I furnish you information concerning whether 
the Air Force is legally obligated to compensate five holders of grazing 
permits in the Lakeside Area, Newfoundland Mountains Air Force 
Range, for losses resulting from the cancellation of their permits by 
the Air Force effective May 1, 1956. 

2. It appears that in 1935, the Department of the Interior issued 
grazing permits under the Taylor Grazing Act covering extensive 
acreage in the Lakeside area, including five grazing permits to the 
permittees in this case or their predecessors. On October 29, 1940, 
Executive Order No. 8579 withdrew the land covered by the five 
permits from the public domain and reserved it for the use of the then 
War Department as an aerial bombing and gunnery range. It 
further appears that the grazing permits were canceled but that the 
permittees were allowed to continue thew grazing activities. In 
1942 several conferences were held among representatives of the 
Wendover Army Airbase, the Corps of Engineers, the Department of 
Interior, and the grazing permittees as to the continued use of these 
— by the permittees. 

3. As a result of these meetings, the Department of the Interior 
was + atkesiied by the commander of the then Wendover Army Air- 
base, through the Corps of Engineers, to administer the lands for 
grazing purposes and in accordance with the conditions contained in 
the letter from him dated October 20, 1942, to the district engineer. 
The letter referred to an understanding reached by the Government 
representatives and the representatives of the permittees that use of 
the range would be made available to the permittees until such time 
as the then War Department should cancel the permits because of 
the war effort. The letter also stated that “It is the intention of this 
base that no interference or restrictions be placed upon these ranges 
that would in any way entitle them to make a claim against the 
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United States Government for the deprivation of the use of the range.” 
The letter concluded: “grazing privileges [are] allowed under the 
recommendation of the Grazing Service [Department of the Interior], 
with the understanding that this can be terminated and the area 
cleared of any stock on 10 days’ notice.” In 1943 and 1945 10-year 
grazing permits were issued to the permittees, and these permits have 
been extended on a yearly basis since their expiration. On April 30 
1956, the permits were terminated because of national defense require- 
ments. All of the permits except the one issued in 1945 contained a 
provision for termination on 10 days’ notice. 

The sole statutory basis for compensation is found in title 43, 
United States Code, section 315q, which provides that: 

‘“‘Whenever use for war or national defense purposes of the public 
domain or other property owned by or under the control of the United 
States prevents its use for grazing, persons holding grazing permits 
or licenses and persons whose grazing permits or licenses have been 
or will be canceled because of such use shall be paid out of the funds 
appropriated or allocated for such project such amounts as the head 
of the department or agency so using the lands shall determine to be 
fair and reasonable for the losses suffered by such persons as a result 
of the use of such lands for war or national defense purposes. Such 
payments shall be deemed payment in full for such losses. Nothing 
herein contained shall be construed to create any liability not now 
a against the United States.’ 

_ It is the opinion of this office that the five grazing permittees 
are er entitled to compensation for cancellation of their permits for 
the following reasons: (A) Section 315q applies to “the public domain 
or other property owned by or under the control of the United States.” 
The lands in question were withdrawn from the public domain by 
Executive Order 8579 in 1940 and reserved for military use. At 
first reading, the phrase “other prope rty owned by or under the con 
trol of the United States’ would appear to cover withdrawn lands 
within a military reservation. However, an examination of the 
legislative history of the section reveals that this language was 
intended to encompass only public lands such as those included 
within a national forest or a national park upon which a separate 
grazing program is now (and was in 1942 when sec. 315q was enacted) 
administered by the Department of Agriculture; (B) section 315q 
authorizes payment of compensation “to persons holding grazing 
permits or licenses and persons whose grazing permits or licenses 
have been or will be canceled.”” The term “grazing permit or license”’ 
is not defined therein. But since section 315q Was enacted as an 
amendment to the Taylor Grazing Act of 1934 (43 U.S. C. 315-315r), 
which provides for the creation of grazing districts in the public 
domain and the issuance of grazing permits with respect to such lands, 
it is clear that the section was intended primarily to cover such 
Taylor Act grazing permits. As set forth above, the “other property’ 
clause in the section was intended to apply to grazing permits issued 
by the Department of Agriculture with respect to national park or 
forest lands under its jurisdiction, (C) the 1943 and 1945 permits 
were neither Taylor Grazing Act nor Agriculture Department. per- 
mits; they were permits issued under authority from the then War 
Department with respect to lands which had been withdrawn for 
military purposes and were under the immediate jurisdiction of that 
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Department. As such, they were subject to the terms and conditions 
imposed by that Department. One of these terms, contained in the 
October 20, 1942, letter from the commander of the Wendover Army 
Airbase authorizing the Department of the Interior to administer 
grazing in this area, was that the permittees should not be entitled 
“to make a claim against the United States Government for the 
deprivation of the use of the range.’”’? Although this term does not 
appear on the permits issued by the Department of the Interior, the 
permittees had notice of its existence both through their negotiations 
with the Wendover commander leading up to the issuance of the 
permits and through the following term which was typed on the 
reverse side of all but one permit: 

“Permittee is to vacate the bombing range area upon 10 days’ 
notice at any time as may be required by the War De partment. 


SAMUEL HANENBERG, 
Assistant General Counsel. 


THe Lrrrary or CoNnGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., October 26, 1956. 

To: Hon. Arthur V. Watkins. 

From: American Law Division. 

Subject: Compensation of grazing permittees because of cancellation 
of permits for natic onal defense purposes, United States Code, 
section 43:315q, and opinion respecting certain phrases used 
therein. 

Reference is made to your letter of September 27, 1956, for a legis- 
lative history of the amendment of the Taylor Grazing Act (U. S. C. 
43:315q), providing compensation to grazing permittees who suffer 
losses because of cancellation of their permits for national defense 
purposes. You state that you are particularly interested in (1) the 
reasons offered for this legislation, (2) the definition of “grazing per- 
mits or licenses” used therein, and (3) what constituted “other property 
owned by or under the control of the United States’? as used in the 
statute. 


I. LEGISLATIVE HISTORY OF THE ACT OF JULY 9, 1942 (56 STAT. 654), 
AMENDED MAY 28, 1948 (62 STAT. 277 


The legislative history originates with companion bills, S. 2599 and 
H. R. 7286 introduced in the 77th Congress, 2d session. The bill 
S. 2599 was introduced in the Senate on June 18, 1942, by Mr. McFar- 
land for himself and Messrs. Hatch, Johnson of Colorado, Hayden, 
Murdock, Murray, Schwartz, Thomas of Utah, Clark of Idaho, 
McCarran and Halman (Congressional Record, vol. 88, p. 5317). On 
introduction the bill was referred to the Senate Committee on Public 
Lands and Surveys. ‘The bill as introduced provided: 

“* * * That whenever use by the War Department for war pur- 
poses of the public domain or other property owned by or under the 
control of the United States prevents its use for grazing, persons 
holding grazing permits or licenses and persons W hose. grazing permits 
or licenses have been or will be canceled because of such use shall be 
paid by the Secretary of War such amounts as he shall determine fair 
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and reasonable for the loss suffered by them as a result of the use of 
such lands for war purposes. Such payments shall be made out of the 
funds appropriated or allocated for the project in connection with 
which the lands are used by the War Department and such payments 
shall be deemed payment in full for such losses. Nothing herein con- 
tained shall be construed to create any liability against the United 
States, nor shall any court have jurisdiction to entertain suit with 
respect to any claim for damage arising out of the loss of the use of 
such lands for grazing under such permits or _ licenses.” 

Four days later, June 22, 1942, the Senate committee reported the 
bill with an amendment as follows (Congressional Record, vol. 88, p. 
5403; 5. Rept. No. 1503): 

“* * * That whenever use for war purposes of the public domain or 
other property owned by or under the control of the United States prevents 
its use for graz ing, persons holding grazing permits or licenses and 
persons whose Graz ing permits or licenses have been or will be canceled 
because of such use shall be pe aid out of the funds appropr iated or allocated 
for such project such amounts as the head of the department or agency so 
using the lands shall determine to be fair ‘and reasonable for the losses 
suffered by such persons as a result of the use of such lands for war 
purposes. Such payments shall be deemed payment in full for such 
losses. Nothing herein contained shall be construed to create any 
liability not now existing against the United States.”’ 

“Amend the title so as to read: ‘a bill authorizing the head of the 
department or agency using the public domain for war purposes to 
c i nsate holders of grazing permits and licenses for losses sustained 
by reason of such use of public lands for war purposes.’ ”’ 

In the report the committee stated: 

“Conferences were held with representatives of the War, Navy, 
Justice, Interior, and Agriculture Departments with regard to this 
proposed legislation.”’ 

Although referred to above the records show that the hearings have 
not been printed. 

The next day, June 23, 1942, Mr. Robinson of Utah introduced H. 
R. 7286 in the House and it was referred to House Committee on 
Public Lands (Congressional Record, vol. 88, p. 5523). H. R. 7286 
was similar to S. 2599, as amended by the Senate Committee. 

On the 26th of June, S. 2599 was called up on the floor of the 
Senate and, after adoption of the amendment preps ared by the com- 
mittee, was passed with little or no debate (Congressional Record, 
vol. 88, p. 5594). Senator Murdock explained the purpose of the bill 
(p. 5594) as follows: 

“Mr. Murpock. Mr. President, this is a bill introduced by the 
Senator from Arizona [Mr. McFarland] for himself and in behalf of 7 
or 8 other western Senators. I think the Senator from Arizona con- 
ferred with the distinguished minority leader, and also with the 
distinguished acting majority leader, the Senator from Alabama [Mr. 
Hill]. Since the dee laration of war vast tracts of land in a number of 
Western States have been taken by the Government for war purposes. 
As a result of the taking of these lands for war purposes, in numerous 
instances livestock operations which have been carried on for many 
years, even poe to the Forest Reserve Act, prior to the enactment of 
the Taylor Grazing Act, and since the enactment of those laws, have 
been disrupted. 
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“Under the Taylor Grazing Act and the forest reserve law per- 
mittees and licensees who are allowed to use the public lands for 
grazing purposes do not acquire a vested interest in the lands. All 
they acquire is a permit or license to graze livestock on the lands. As 
a general rule, the permit extends for a period of 10 years. 

“The grazing permit is an integral part of the livestock operation. 
To take away from a livestock operator the right to use the land for 
grazing purposes results in just as much damage as would the taking 
of his fee-title land. The War Department, the Navy Department, 
the Department of Justice, the Grazing Service, and the Forest 
Service have agreed that under present law the damages resulting 
from such taking cannot be compensated; that is, the permittee cannot 
be compensated for loss of use of the grazing lands on which he holds 
a permit or license. The result in many instances in the West, espe- 
cially in the States of Arizona and New Mexico, is that scores of 
livestock operators have been put out of business and forced to sell 
their livestock. As a further result there is a very serious depreciation 
in the value of their fee-title land, such as their farms and ranches. 
Under the existing law they can be paid no compensation. All the 
bill proposes to do is to authorize the payment by the Secretary of 
War or the Secretary of the Navy, as the case may be, of reasonably 
compensation for the damage suffered by livestock operators. 

“In the past few weeks delegations of livestock men from the West, 
together with State land officials from the Western States, have con- 
ferred with the Federal de ‘partments and agencies on this question. 
They have unanimously come to the agreement that a very serious 
injustice is being done to those who are forced out of business and 
di unaged as a result of the taking of the land for war purposes. 

“In the hearings before the Public Lands Committee there were 
present representatives of the War Department and of the Navy 
Department, a representative of the Forest Service, and a representa- 
tive of the Grazing Service, who unanimously agreed that a serious 
injustice was resulting, and one which should be compensable. They 
unanimously agreed that the bill should be passed, granting authority 
to the Secretary of War and the Secretary of the Navy to compensate 
reasonably livestock producers for damages sustained. I hope there 
will be no opposition to the bill. “ 

That same day, June 26, the House Committee on the Public Lands 
reported H. R. 7286 (Congressional Record, vol. 88, p. 5649; H. Rept. 
No. 2290) without amendment. The committee stated the need for 
the bill as follows: 

“The need for this legislation is expressed in a letter from Norman M. 
Littell, Assistant Attorney General, June 16, 1942, from which the 
following is quoted: 

‘‘Damages of this kind are not recoverable under the ordinary 
rules of law in a condemnation case because the stockmen have no 
vested interest in these rights. If such payments are to be made, 
provision therefor must be enacted by Congress.’ ”’ 

Debate on S. 2599 started in the House on the next day, June 27 
(Congressional Record, vol. 88, pp. 5651-5653) during the course of 
which Representatives Robinson and Murdock stated: 

“Mr. Ropinson of Utah. Mr. Speaker, the purpose of this bill is to 
pay people who have grazing privileges or licenses on the public land 
the value of these privileges or licenses where the land is taken for a 
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higher use such as, for instance, a bombing range. For example, the 
Army has gone into certain States in the West and selected bombing 
areas where people have grazing privileges. Under the law as it 
now stands there is no way that the Army can pay any money for 
these licenses or privileges because the Department of Justice has 
held that the owners of these permits and licenses have no vested 
interest. In many instances the Army was ready to make payment 
of the amount that in their opinion should be paid and had agreed 
with these persons to pay this amount when they found that they had 
no legal right to make this payment. The purpose of this bill is to 

give the heads of the governmental division the right to determine 
what amount should be paid and to make this payment. 

* * * * * * * 


“Mr. Murpock. This bill cannot set up figures or a formula for 
recompense, but it will be far less than what is given up. These areas 
are in all the Western States where the Taylor Grazing Act prevails. 
The public domain is used by cattlemen or livestock people under 
permits. The permits are cancelable by the Government, but rarely 
are canceled in peacetimes and are valuable. The cattlemen or the 
livestock people, the sheepmen, too, have to pay the Government for 
the grazing permits. Now, however, the War Department wants to 
take over certain of these areas to use as bombing ranges. This means 
that all livestock there must be removed. The permits are canceled. 
This means that the livestockman is thrown out of that area and must 
go someplace else to find other grazing lands or go out of business. 
Today the Government is calling upon western livestockmen to pro- 
duce meat, hides, and wool in ever-increasing quantities. Our problem 
here is to facilitate the war effort in both respects by making quickly 
available to the War Department the needed areas without unfairness 
to stockmen and with the least maladjustment of livestock production. 
Now all this legislation does is to permit the War Department to 
make financial adjustments with these stockmen not only for their 
patented lands but for the grazing permits which are canceled.’ 
Thereafter the bill was passed over. However, it was considered 
again on the 2d of July and was passed by the House without debate. 
At the same time the similar bill H. R. 7286 was laid on the table 
(Congressional Record, vol. 88, pp. 5936-5937). The President ap- 
proved S. 2599 on July 9 (Congressional Record, vol. 88, p. 6075) 
and it thereby became Public Law 663 of the 77th Congress. 

After the cessation of hostilities, the Congress enacted the om 
resolution of July 25, 1947 (61 Stat. 451), to terminate, amend, 
repeal the great mass of new legislation found necessary by reason of 
World War IT (see S. Re pt. No. 339, | 80th C ong. Ist sess.). Section 3 
of this resolution provided that in the interpretation of section 3 the 
date July 25, 1947, shall be deemed to be the date of termination of 
any state of war theretofore declared by Congress and of the national 
emergencies proclaimed by the President on September 8, 1939, and 
May 27,1941. The legal effect of this on Public Law 663 was to leave 
the public law on the statute books as permanent legislation but to 
terminate the authority to act under it as of July 25, 1947. Authority 
to act would thereafter automatically become effec tive on the declara- 
tion of future wars. 

On December 15, 1947, in the 1st session of the 80th Congress, Mr. 
Hatch introduced 8. 1874 which was referred to the Senate Committee 
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on Public Lands. This bill, generally following the text of Public 
Law 663, proposed to continue the authority to grant compensation 
after July 25, 1947 whenever the use of the public domain was for 
national defense purposes. The continuation of authority proposed 
was to expire on June 30, 1952 or such earlier date as might be desig- 
nated by Congress or the President. 

The Senate Committee on Public Lands reported the bill to the 

Senate, with an amendment, on April 2, 1948 in the second session. 
The committee amendment proposed to strike out all of the test of 
the bill after the enacting clause and to insert the following (S. Rept. 
No. 1050, 80th Cong., 2d sess.) : 
“That the Act of July 9, 1942 (56 Stat. 654, 43 U.S. C., sec. 315q), 
is amended by inserting the words ‘or national defense’ between the 
word ‘war’ and the word ‘purposes’ wherever the latter two words 
appear in that Act. 

“Suc. 2. This amendment is to take effect as of July 25, 1947 ” 
The purpose of the proposed legislation was stated by ‘i camaieda of 
the Interior Krug in a letter to the chairman of the Senate Committee 
on Interior and Insular Affairs printed in the Senate report (p. 2) 
to be: 

“T recommend that the bill be enacted if the technical changes 
noted below are adopted. 

“I fully agree with the objectives of the proposed legislation, which 
is designed to authorize compensation to grazing permittees and 
licensees on the Federal range, wherever their authorization to use 
the rangelands is terminated because of the need of those lands for 
national defense purposes. By providing compensatory payment for 
losses sustained as a result of such cancellation of grazing privileges, 
the legislation would enable users of the public range to continue 
livestock operations in instances where they might otherwise be driven 
out of business. In view of the severe meat-supply shortages, the 
desirability and need for taking effective measures to promote the 
livestock industry are, of course, as acute today as they were during 
the height of the war. 

“The bill would, in effect, extend existing legislation which 
authorizes payment only if the land is used by the United States for 
var purposes (act of July 9, 1942; 56 Stat. 654; 43 U.S. C., see. 315q). 
The authority under the 1942 act was terminated on July 25, 1947, 
by section 3 of Senate Joint Resolution 123, approved on that date 
(Public Law 239, 80th Cong.; 61 Stat. 449, 454). The 1942 act itself, 
however, was not repealed, but is still in the body of permanent law, 
the authority thereunder becoming available again in the event of 
any future conflict. (See S. Rept. No. 339, 80th C ong., at p. 1 of pt. 
IT.) 

“Since the 1942 act is still on the statute books, it is suggested that 
the bill, S. 1874, be consolidated with the existing legislation. It is 
also recommended that the expiration date in section 2 of the bill be 
eliminated, since it is not unlikely that the need for the lands involved 
for national-defense purposes may continue beyond June 30, 1952. 
The following substitute wording for S. 1874, which I suggest be 
inserted after the enacting clause, would effectuate my recom- 
mendations: 

“That the act of July 9, 1942 (56 Stat. 654; 43 U.S. C., sec. 315q), 
is amended by inserting the words “or national defense” between 
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the word ‘“‘war’” and the word ‘“‘purposes’’ wherever the latter two 
words appear in that Act. 

“Sec. 2. This amendment is to take effect as of July 25, 1947.’ 

“This Department has not received clearance from the ‘Bureau of 
the Budget on the submission of this report. Therefore, I cannot 
advise you concerning the relationship of the views expressed herein 
to the program of the President.” 

Thereafter, on April 12, 1948, the Senate adopted the committee 
amendment and passed the amended bill without debate (Congres- 
sional Record, vol. 94, p. 4289). 

On April 14, 1948, the bill was referred to the House Committee 
on Public Lands (Congressional Record, vol. 94, p. 4472). This 
committee reported the bill, without amendment, to the House on 
May 5, 1948 (Congressional Record, vol. 94, pp. 5333-5334). The 
committee, in its report (H. Rept. No. 1858, 80th Cong., 2d sess.), 
reprinted the letter from Secretary Krug and stated: 

“The purpose of this bill is to authorize compensatory payments to 
grazing permittees and licensees on the Federal range wherever their 
permission to use the rangelands is terminated because of the need 
for those lands for national-defense purposes, thereby enabling users 
of the public range to continue livestock operations in instances where 
they might otherwise be forced to cease business operations. 

“In effect, the bill extends existing legislation which authorizes 

payment only if the land is used by the United States for war purposes. 
Such land is now being utilized by the Federal Government for 
national-defense purposes and it appears inequitable to the Com- 
mittee on Public Lands for present range users to suffer financial losses 
due to circumstances over which they have no control.”’ 
The House passed the bill without debate on May 18, 1948 (Congres- 
sional Record, vol. 94, p. 5995), and upon approval by the President 
on May 28, 1948, it became Public Law No. 561, 80th Congress 
(Congressional Record, vol. 94, p. 6747) 


Il. REASONS FOR THE LEGISLATION 


In the second paragraph of your letter you request information 
concerning the reasons offered for this legislation. Those reasons 
appear to be sufficiently set out in the legislative history, supra. 
I therefore turn to the question of a definition of ‘‘grazing permits 
or licenses” and what constituted “other property owned by or under 
the control of the United States’? as used in the statute. 


Ill. DEFINITION OF GRAZING PERMITS OR LICENSES AS USED IN THE 
STATUTE 


Since the statute and its amendment are silent respecting a definition 
of ‘grazing permits or licenses” it must be presumed that they refer 
to all such permits or licenses issued by the United States in connection 
with the public domain or other property owned or controlled by the 
United States. The statute would appear to be clear and unambiguous 
on its face and such a presumption would be consistent with the 
ordinary and natural meaning of the words used. Certainly it is 
evident from the legislative history and debates that permits issued 
under the Taylor Grazing Act were intended to be included. 
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The provision of law authorizing the issuance of permits under the 
Taylor Grazing Act appears at United States Code, section 43: 315b, 
as follows: 

“The Secretary of the Interior is authorized to issue or cause to be 
issued permits to graze livestock on such grazing districts to such 
bona fide settlers, residents, and other stockowners as under his rules 
and regulations are entitled to participate in the use of the range, 
upon the payment annually of reasonable fees in each case to be fixed 
or determined from time to time, and in fixing the amount of such 
fees the Secretary of the Interior shall take into account the extent 
to which such districts yield public benefits over and above those 
accruing to the users of the forage resources for livestock purposes. 
Such fees shall consist of a grazing fee for the use of the range, and 
a range-improvement fee which, when appropriated by the Congress, 
shall be available until expended solely for the construction, purchase, 
or maintenance of range improvements. Grazing permits shall be 
issued only to citizens of the United States or to those who have filed 
the necessary declarations of intention to become such, as required 
by the naturalization laws, and to groups, associations, or corpora- 
tions authorized to conduct business under the laws of the State in 
which the grazing district is located. Preference shall be given in the 
issuance of grazing permits to those within or near a district who are 
landowners engaged in the livestock business, bona fide occupants or 
settlers, or owners of water or water rights, as may be necessary to 
permit the proper use of lands, water or water rights owned, occupied 
or leased by them, except that until July 1, 1935, no preference shall 
be given in the issuance of such permits to any such owner, occupant 
or settler, whose rights were acquired between January 1, 1934, and 
December 31, 1934, both dates inclusive, except that no permittee 
complying with the rules and regulations laid down by the Secretary 
of the Interior shall be denied the renewal of such permit, if 
such denial will impair the value of the grazing unit of the 
permittee, when such unit is pledged as security for any bona fide 
loan. Such permits shall be for a period of not more than ten years, 
subject to the preference right of the permittees to renewal in the 
discretion of the Secretary of the Interior, who shall specify from time 
to time numbers of stock and seasons of use. During periods of range 
depletion due to severe drought or other natural causes, or in case of 
a general epidemic of disease, during the life of the permit, the Secre- 
tary of the Interior is authorized, in his discretion, to remit, reduce, 
refund in whole or in part, or authorize postponement of payment of 
grazing fees for such depletion period so long as the emergency exists: 
Provided further, That nothing in this chapter shall be construed or 
administered in any way to diminish or impair any right to the posses- 
sion and use of water for mining, agriculture, manufacture, or other 
purposes which has heretofore vested or accrued under existing law 
validly affecting the public lands or which may be hereafter initiated 
or acquired and maintained in accordance with such law. So far as 
consistent with the purposes and provisions of this chapter, grazing 
privileges recognized and acknowledged shall be adequately safe- 
guarded, but the creation of a grazing district or the issuance of a 
permit pursuant to the provisions of this chapter shall not create 
any right, title, interest, or estate in or to the lands.” (June 28, 
1934, ch. 865, sec. 3, 48 Stat. 1270, amended August 6, 1947, ch. 507, 
sec. 1, 61 Stat. 790.) 
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Although not defined, the Taylor Grazing permits have been 
described as panies (United States v. Cox, 1951, 190 Fed. 2d 293; cert. 
denied, 342 U.S. 867): 

MOSS Orig per mits grant an exclusive or preferential right to graze 
a stipulated number of cattle on the public domain, and are usually 
for a term of 10 years with preference for renewal. They are to be 
recognized and safeguarded, but they create no ‘right, title, interest, or 
estate in or to the lands.’ Section 315b. They have been judicially 
termed a privilege ‘withdrawable at any time for any use by the 
sovereign without the payment of compensation.’’’ (Osborne v. 
United States, 9 Cir., 145 F. 2d 892, 896; see also Oman v. United 
States, 10 Cir., 179 F. 2d 738.) 

The language used in the statute authorizing compensation, how- 
ever, is so broad that it obviously intended to cover any additional 
grazing permits issued by the Government. Therefore such permits 
issued for grazing on the national forest lands would also be included. 
The authority for issuing such permits seems to have been inherent in 
the authority of the Secretary of Agriculture to make rules and 
regulations for the protection of the national forests which reads as 
follows (U.S. C. 16:551): 

“The Secretary of Agriculture shall make provisions for the protec- 

tion against destruction by fire and depredations upon the public 
forests and national forests which may have been set aside or which 
may be hereafter set aside under the provisions of section 471 of this 
title, and which may be continued; and he may make such rules and 
regulations and establish such service as will insure the objects of uch 
reservations, namely, to regulate their occupancy and use and to 
preserve the forests thereon from destruction; and any violation of the 
provisions of sections 473-482 of this title or such rules and regulation 
shall be punished as is provided for in section 104 of title 18.”’ (June 
4, 1897, ch. 2, sec 1, 30 Stat. 35; February 1, 1905, ch. 288, sec. 1, 
33 Stat. 628.) 
The right of the Sec aes to regulate grazing in ay national forests 
was upheld in U. S. Grimaud (1911, 220 U. S. 506). This right 
appears to have been lenislatively confirmed be al all — by 
the enactment of section 19 of the act of April 24, 1950 (U.S. C. 
16:5801), which reads as follows: 

“The Secretary of Agriculture in regulating grazing on the national 
forests and other lands administered by him in connection therewith is 
authorized, upon such terms and conditions as he may deem proper, 
to issue permits for the grazing of livestock for periods not exceeding 
ten years and renewals thereof: Provided, That nothing herein shall 
be construed as limiting or restricting any right, title, or interest of 
the United States in any land or resources.” (April 24, 1950, ch. 97, 
sec. 19, 64 Stat. 88.) 

That national forest land grazing permits also come under the com- 
pensation statute (U. S. C. 43:315q), would seem confirmed in 
Osborne v. United States (1944, 145 F. 2d 892), in which Circuit Judge 
Stephens affirmed the judgment of the lower court. In the course of 
the judge’s opinion it was stated (p. 893): 

“It was the theory of the Government at the trial, and is here, 
that the grazing privileges were mere licenses, revokable at will without 
legal right to compel compensation, and that the Osbornes’ only 
recourse is to proceed under the act of July 9, 1942. (Ch. 500, 56 
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Stat. 654; 43 U.S. C. A., see. 315q.) The trial court took this view 
of the problem.”’ 

Our search has failed to reveal any definition of “grazing permits or 
licenses” in connection with the national forest land permits. Judge 
Stephens, in the course of a brief sketch of the “legal” history of stock 
grazing on the public domain described such permits. Both the 
history and the description would seem to add to the information, 
supra, concerning such permits and licenses and is therefore set out 
below: 

“We digress at this juncture to sketch briefly the applicable legal 
history of stock grazing on the public lands of the United States. 
In the pioneer or ‘emigrant’ days of western America immense areas 
of unappropriated and ‘otherwise unused territory were freely used by 
stockmen for grazing. The Government not only refrained from 
objecting to this practice but in various ways encouraged it and in 
time this privilege, to use the words of the Supreme Court in Buford 
v. Houtz (133 U.S. 320, 326, 10S. Ct. 305, 307, 33 L. Ed. 618), became 
‘* * * an implied license, growing out of the custom of nearly a 
hundred years * * *.’ This license was held to be the basis of 
various rights as between the licensee and other private individuals 
but not as between the licensee and the Government. The same 
idea is expressed in Light v. United States (220 U. S. 523, 535, 31 S. 
Ct. 485, 487, 55 L. Ed. 570), wherein, after reciting the practice, it is 
said: ‘And so, without passing a statute, or taking any affirmative 
action on the subject, the United States suffered its public domain 
to be used for such purposes. There thus grew up a sort of implied 
license that these lands, thus left open, might be used so long as the 
Government did not cancel its tacit consent. * * * Its failure to 
object, however, did not confer any vested right on the complainant, 
nor did it deprive the United States of the power of recalling any 
implied license under which the land had been used for private 
purposes. otecle v. United States (113 U.S. [128], 130, 5 S. Ct. 396, 
28 L. Ed. 952); W ileox v. Jackson [ex dem. MeConnel], (13 Pet. [498], 
513, 10 L. ied. '(264]).? The principle expressed in Buford v. Houtz, 
supra, as reasserted in the Light case and again in Omaechevarria v. 
Idaho (246 U.S. 343, 35 52, 38S. Ct. 323, 327, 62 L. Ed. 763), is applied 
to grazing privileges in national forest re gulations, for both the Light 
and the Omaechevarria cases concern grazing within national forests. 
In the last cited case it is said: ‘Congress has not conferred upon 
citizens the right to graze stock upon the public lands. The Govern- 
ment has merely suffered the lands to be so used. [Citing] Buford v. 
Houtz, supra. It is because the citizen possesses no such right, that 
it was held by this court that the Secretary of Agriculture might, in 
the exercise of his general power to regulate forest reserves, exclude 
sheep and cattle therefrom. United States v. Grimaud, (220 U. 
506, 31 S. Ct. 480, 55 L. Ed. 563); Light v. United States, (220 U.S. 
523, 31 S. Ct. 485, 55 L. Ed. 570).’ See Shannon v. United States 
(9 Cir., 160 F. 870, 873); Bell v. Apache Maid Cattle Co., (9 Cir., 
94 F. 2d 847). 

“Later the Congress (title 43, U. C. A., sees. 315 and 315b), 
authorized the creation of crazing aun upon the public domain 
but not including areas within national forests and provided for the 
issuance of permits with a maximum duration of 10 years and quoting 
from sec. 315b, title 43, United States Code Annotated, declared 
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“* * * but the creation of a grazing district or the issuance of a 
permit pursuant to the provisions [proving therefor] shall not create 
any right, title, interest, or estate in or to the lands.” 

“Tt may well be added for clarity that no specific provision is made 
by Congress for the issuance of permits for stock grazing in national 
forests and that it is assumed in the cases that the general right of 
grazing on public lands continues after they have been declared within 
a forest reserve subject to the authorization to the Secretary of Agri- 
culture to make regulations for the preservation and care of the growth 
in the forests. 

‘Under the last above referred to power a regulation (36 C. F. R., 
sec. 231.9) was promulgated, providing in general terms that the 
grazing of stock within national forests is made subject to rules and 
regulations, which may be established. The next following section 
prescribes certain terms for grazing, and we quote the applicable part: 
Section 231.2—Permits must be obtained; ownership of stock. 
Every person must submit an application and secure a permit in 
accordance with the regulations in this part before his stock can be 
allowed to graze on a national forest, except as hereinafter provided 
and unless otherwise authorized by the Secretary of Agriculture. The 
Chief of the Forest Service may authorize the issuance of grazing 
permits for a term of years within a maximum of 10 years. A term 
permit shall have the full force and effect of a contract between the 
United States and the permittee. It shall not be reduced or modified 
except as may be specifically provided for in the permit itself and shall 
not be revoked or canceled except for violation of its terms or by 
mutual agreement. The grazing regulations shall be considered as a 
part of every permit. All stock grazed under said permit on national 
forest must be actually owned by the permittee.’ 

“It will be noted that the above quoted section of the regulation 
contains the following: ‘‘A term permit shall have the full force and 
effect of a contract between the United States and the permittee.” 
No authorization for such provision can be found in any congressional 
act, and its literal meaning cannot be valid. We are of the opinion 
that by such provision the Government means that it will regard the 
terms of its permit as binding between it and other permit seekers. 
Regulations exceeding statutory authority are void. United States v. 
Doullut (5 Cir. 213 F. 729, 736); United States v. Utah Power and 
Light Co. (243 U.S. 389, 37 S. Ct. 387, 61 L. Ed. 791); United States v 
City and County of San Francisco (310 J. S& 16, 32, 60 S. Ct. 749, 
84 L. Ed. 1050).” 


Iv. “OTHER PROPERTY OWNED BY OR UNDER THE CONTROL OF THE 
UNITED STATES” AS USED IN THE STATUTE 


The statute (U.S. C. 43:315q), uses the language: 

‘“‘Whenever use for war or national defense purposes of the public 
domain or other property owned by or under the control of the 
United States prevents its use for grazing * * *,” 

The property then, other than the public domain, must be property 
capable of being used for grazing. No definition of this ‘‘other prop- 
erty’’ appears in the statute nor does the legislative history indicate it 
exactly. As the language used is broad enough to cover all property 
owned or controlled by the United States capable of being used for 
grazing including the public domain, it would be helpful to determine 
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what comprises the public domain. This would at least afford a rough 
approximation at a definition of the “everything but” variety 

With respect to public domain, the Supreme Court stated, in Baker 
v. Harvey (181 U.S. 481), that “public domain” is synonomous with 
public lands, and is used to describe such as are subject to sale or other 
disposal under general laws. 

Thus the phrase ‘ ‘other property owned by or under the control 
of the United States” as used in the statute would appear to mean 
such land as is not subject to sale or disposal under the general laws 
of the United States, 1. e., reserved land, acquired land, exchange 
land, ete. That national forests are ‘“‘other property” under the 
statute is indicated by litigation such as Osborne v. U. S., supra, and 
U. S. v. Jaramillo (1951, 190 F. 2d 300), which involved both the 
statute and national forest grazing land. 

The words “under the control of the United States,” would appear 
to cover lands leased by the United States from the States or private 
individuals, see United States Code, section 43:315m-—1 for authority 
of the Secretary of the Interior to enter into such leases. 

FREEMAN W. SHARP, 
American Law Division. 
October 26, 1956. 





HerapQuarteErRsS, Army AIRBASE, 
Wendover Field, Utah, October 20, 1942. 
Subject: Grazing privileges, Wendover bombing range. 
To: The District Engineer, Mountain Division, “Salt Lake City, Utah. 
1. In reference to your communication of October 16, 1942, regard- 
ing grazing privileges on the bombing range, it is desired to transmit 
the following information to you. 

In a conference with Mr. Stevens, of the United States engineer’s 
offic e, and Mr. Taylor, representing the grazing association, it was 
decided that the grazers could have unlimited access to the portion of 
the range required to permit transfer of stock to shipping points and 
take care of their winter range requirements. There was to be a 
letter written by the representative of the grazing organization, Mr. 
Eli F. Taylor, outlining the verbal understanding that was reached 
at this base between the former commanding officer, and Mr. Taylor. 

This understanding permitted the use of the range until such 
time as the War Department should see fit to cancel such an under- 
standing because of the requirements of the war effort. It was also 
understood and outlined that there would be no responsibility on the 
part of the United States Government, for any damages that might 
occur to men, cattle, or property during their occupancy of the area. 
It is the intention of this base that no interference or restrictions be 
placed upon these ranges that will in any way entitle them to make a 
claim against the | Inited States Government for the deprivation of 
the use of the range. 

This letter, therefore, being written to comply with your 
letter, paragraph 6, that grazing privileges be allowed under the 
recommendation of the Grazing Service, with the understanding that 
this can be terminated and the area cleared of any stock on 10 days’ 
notice. 

Roserr N. Dippy, 
Major, Air Corps, Commanding. 
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Exuipsit B 
Unitep Srates DEPARTMENT OF THE INTERIOR GRAZING SERVICE 


Contract No. 8798 
State, Utah 
Bonneville Grazing District No. 2 


TEN YEAR GRAZING PERMIT 
(Under the act of June 28, 1934 (48 Stat. 1269), and amendments) 
The term of this permit is from July 1, 1943, to June 30, 1953. 


This contract supersedes and replaces contract No. I-2—dg—5208 
dated October 23, 1941. 

Date, April 15, 1948. 
Joseph O. Fawcett, Permittee, 
He nefe Is Utah. 

You are hereby authorized to graze on the Federal range in the 
Lakeside unit and bombing range area in Utah, Bonneville Grazing 
District No. 2, the number and class of livestock indicated herein for 
the periods and within the area described below, which is the equiva- 
lent of 1,900 animal-unit months of feed annually. All livestock 6 
months of age or over will be counted as a part of the total number of 
livestock allowed under this permit, and fees will be charged accord- 
ingly. 

Nineteen hundred sheep, December 1 to April 30 of each year, 47 
percent Lakeside unit, amounting to 393 animal-unit none of feed, 
and 53 percent on bombing range area in Ts. 4 and 5 Rs. 9, 10, 
and 11 W., amounting to 1,007 animal unit months of tok subject 
to condition No. 5 on the reverse hereof. 

Subject to adjustment in period and area of use to conform to 
approve id range management plans. 

‘This permit will cease to be effective as to any of the lands described 
herein immediately upon the termination of administration of said 
lands by the Grazing Service. Furthermore, this permit is subject 
to termination in whole or in part by the regional grazier at any time 
because of: 

(a) Noncompliance of the permittee with rules and regulations now 
or hereafter approved by the Secretary of the Interior; 

(6) Loss of control by the permittee of all or a part of the property 
upon which it is based; 

(c) Failure of the permittee to demonstrate that the actual com- 
mensurate rating of the base property upon which it is based is equal 
to the estimated rating of such property at the time of the issuance 
of this permit. 

This permit is subject to temporary adjustment if the necessity 
arises to protect or conserve the public lands affected. 

This permit is subject to the conditions printed on the back hereof. 

R. D. Nretson, 
District Grazier. 


Accepted: Josepu O. Fawcert, Permittee. 
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CONDITIONS 


1. If the permittee desires any use of the Federal range different, 
either as to time or numbers, from that provided for in this permit, he 
must notify the regional grazier in writing of the change desired at 
least 30 days before the beginning of each grazing period described in 
the permit. Failure on the part of the permittee so to notify the re- 
gional grazier will result in the permittee’s being liable for the full 
grazing fee even though he makes no use or only partial use of the 
range, provided the range is available and usable. 

2. Each year during the term of this permit and before the begin- 
ning of each grazing period provided for in the permit, the permittee 
will be furnished a notice of the fees, fixed or determined by the 
Secretary of the Interior, chargeable for that period. Fee payments 
must be made to the regional grazier in the manner and within the 
time specified in the notice. 

This permit shall be void during any period of delinquency in 
the payment of fees. 

This permit is subject to the Taylor Grazing Act and the rules 
and regulations promulgated thereunder by the Secretary of the 
Interior. 

5. Use in the bombing range area will be subject to the following 
conditions: 

(a) Use in the bombing range area is at the risk of the permittee; 

(6) Permittee is to vacate the bombing range area upon 10 days’ 
notice at any time as may be required by the War Department; 

(c) In the event the use of the bombing range area is less than 
that allowed in this permit, by reason of the War Department requiring 
the removal of the stock from the bombing range area, the use of the 
Federal range in the Lakeside unit shall not exceed the amount 
provided for in this permit. 

O 
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Juty 23, 1958.—Ordered to be printed 


Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany §&. Res. 327] 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 327), to create a standing Committee on 
Aeronautical and Space Sciences, having considered the same, report 
favorably thereon with amendments and recommend that the resolu- 
tion, as amended, be agreed to by the Senate. 


PURPOSE OF THE RESOLUTION 


Senate Resolution 327 provides for the establishment of a new 
standing legislative committee of the Senate to be known as the 
Committee on Aeronautical and Space Sciences. The committee is 
to consist of 15 members. Its jurisdiction will be over matters relating 
to the newly created Aeronautical and Space Administration, non- 
military aeronautical and space activities, and the scientific aspects 
of aeronautical and space activities. 

Rarely in history has an area developed with such rapidity to a 
status of tremendous importance as has the field of aeronautical and 
space sciences in recent months. The successful launching of artificial 
arth satellites has initiated for mankind a really new and challenging 
endeavor, the ultimate significance and extent of which can be seen 
only dimly and not adequately assessed at this time. Many con- 
siderations make it mandatory that the United States proceed im- 
mediately to intensify its effortest we fall hopelessly behind in space 
technology. 

With complete bipartisan ro both Houses of Congress have 
now passed legislation (H. R. 12575, H. Rept. 2166) to establish a new 
executive agency, the National Aeronautics and Space Administration. 
Under the policy guidance of the President, assisted by an advisory 
National Aeronautics and Space Council, the new Administration 
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will be able to carry out a comprehensive, unified, coordinated program 
for the explor er and development of outer space. 

When H. R. 12575 passed the Senate it contained a provision for a 
Joint Committee on Aeronautics and Space. The House, however, 
expressed a preference for a separate standing committee. In the 
conference committee the Senate conferees acceded to the desires of 
the House conferees, and provisions for a joint committee were 
deleted from the conference report. Subsequently, on July 21, 1958, 
by its approval of House Resolution 580, the House amended its 
rules to provide for a standing Committee on Science and Astro- 
nautics 

This action, and the character and importance of aeronautical and 
space activities, require the Senate to establish its own standing 
committee. Only in this way can the Senate insure that it will handle 
future aeronautical and space legislation in a comprehensive and 
expeditious manner, and ‘also keep a vigilant oversight over rapidly 
expanding aeronautical and space developments. 

The resolution gives to the new committee jurisdiction over matters 
pertaining to aeronautical and space activities ‘‘except those which 
are peculiar to or primarily associated with the development of weap- 
ons systems or military operations.’’ These military aspects are 
added to the jurisdiction of the Senate Armed Services Committee. 
The new committee would have the authority, however, to “survey 
and review, and to prepare studies and reports” on aeronautical and 
space activities of all agencies, including the military. The new com- 
mittee would also have specific jurisdiction over matters relating to 
the new National Aeronautics and Space Administration. 

The Committee on Interstate and Foreign Commerce retains juris- 
diction over ‘‘civil aeronautics’ but from this term is now excepted 
aeronautical and space activities conducted or directed by the new 
National Aeronautics and Space Administration. 

The remaining provisions of the resolution make nec — y technical 
changes in the Standing Rules of the Senate, as follows: (1) Provides 
that three members of the new committee shall be ex offic f members 
of the Committee on Appropriations when annual appropriations for 
aeronautics al and space activities (except military) are being consid- 
ered; (2) adds the new committee to the list of committees which can 
be used for third committee assignments and increases the total num- 
ber of such allowed assignments to 36 (24 for the majority party and 
12 for the minority party); (3) provides for proportional changes in the 
number of majority and minority party thud committee assignments 
should the majority and minority totals change during the 85th Con- 
gress; and (4) provides that, unless otherwise dete ‘rmined, beginning 
with the 86th Congress, 22 Senators of the majority party ‘and 10 
Senators of the minority party may serve on 3 committees. 


COMMITTEE AMENDMENTS 


On page 1, line 10, immediately after “Aeronautical and space 
activities,”’ insert the following: ‘‘as that term is defined in the National 
Aeronautics and Space Act of 1958,”’. 

On page 2, line 2, immediately after ‘of’ insert ‘‘such”’ 

On page 3, line 2, immediately after the words “space activities”’ 
insert the words “of the National Aeronautics and Space Administra- 
tion’”’ 
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On page 4, line 5, strike out the word “Effective” and insert in lieu 
thereof the following: ‘Unless otherwise determined, effective’. 


EXPLANATION OF THE COMMITTEE AMENDMENTS 


The substantive committee amendments have been made to draw 
more clearly the distinction between the subject jurisdictions of the 
new Committee on Aeronautical and Space Sciences and the Com- 
mittee on Interstate and Foreign Commerce. The amendment on 
page 4, line 5, was adopted solely to avoid any possible involvement 
in the issue of the Senate’s status as a continuing body. 

As used throughout the resolution, the term “aeronautical and space 
activities’ has the same meaning as when used in the National 
Aeronautics and Space Act of 1958. Section 103 of that act provides 
that such term means— 


(A) research into, and the solution of, problems of flight 
within and outside the earth’s atmosphere, (B) the develop- 
ment, construction, testing, and operation for research pur- 
poses of aeronautical and space vehicles, and (C) such other 
activities as may be required for the exploration of space. 


By the committee amendment to subsection 1 (a) of the resolution 
the term “aeronautical and space activities,’ when used to describe 
the jurisdiction of the new Committee on Aeronautical and Space 
Sciences, has been expressly stated to have the meaning given thereto 
by such act. Explicit reference to the definition contained in the 
National Aeronautics and Space Act of 1958 has been made in this 
one instance to make it abundantly plain that is is not intention of the 
resolution to qualify or impair the jurisdiction of the Committee on 
Interstate and Foreign Commerce except with respect to any activities 
which are the responsibility of the new Aeronautics and Space 
Administration. 0 
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Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
and Mr. Cuavez, from the Committee on Public Works, jointly 
submitted the following 


READ 


REPORT 
together with 
INDIVIDUAL VIEWS 


[To accompany 8. Res. 248] 


The Committee on Interior and Insular Affairs and the Committee 
on Public Works, to whom was referred Senate Resolution 248 recom- 
mending joint hearings on the Relationships of River and Related 
Water Resource Development Programs of the United States, Soviet 
Russia, and (Red) China, having held joint hearings, recommend 
that the resolution, as amended, do pass. 

This report is submitted by Mr. O’Mahoney on behalf of the Com- 
mittee on Interior and Insular Affairs jointly, and is approved by 
Mr. Chavez on behalf of the Committee on Public Works. 


AMENDED RESOLUTION 


The resolution, as amended, is as follows: 


Whereas in committee print dated December 20, 1957, the 
chairman of the Committee on Interior and Insular Affairs 
transmitted a summary of available information on the “‘Re- 
lationships of River and Related Water Resource Develop- 
ment Programs of United States, Soviet Russia, and (Red) 
China,” which on January 23, 1958, was referred to the 
Committee on Interior and Insular Affairs and the Com- 
mittee on Public Works for joint hearings; 
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Whereas testimony at joint hearings again established the 
fact that the United States is still the leading nation of the 
world in the production of hydroelectric power, nevertheless 
the testimony of competent witnesses on the progress of So- 
viet Russia’s water resource development program is a stern 
warning that this Nation must not adopt a complacent atti- 
tude that would allow us to drift with a false assumption of 
unassailable superiority: Now, therefore, be it 

Resolved, That it is the sense of the Senate that the Com- 
mittee on Interior and Insular Affairs and the Committee on 
Public Works continue the joint study and submit their find- 
ings and recommendations of ways and means to accelerate 
the deve ‘lopmer it and utilization of the natural resources of 
the United States. 

PUBLIC HEARINGS 


Public hearings were held in consideration of the resolution on 
February 17 and 18 and May 16. Members of both committees were 
in attendance, together with representatives of the Department of 
State, Department of the Interior, the Department of Defense through 
the Corps of Engineers, the Departme nt of Agriculture, and the Fed- 
eral Power Commission. Also in attendance were representatives of 
the National Rural Electric Cooperative, the National Farmers Union, 
and the American Public Power Association. . 

On the basis of the testimony the following facts were developed: 

The U.S. S. R. has been engaged in a crash program to develop 
hydroelec tric power, to expand its metallurgical base, and to increase 
production of consumer goods in the Soviet “Union. 

The potential hydroelectric power in Soviet Russia is reported by 
Francis S$. Adams, Chief, Bureau of Power, Federal Power Commis- 
sion, to exceed that of the United States 3 to 5 times. 

Although the United States in 1956 possessed installed generating 
capacity capable of producing 94.5 million more kilowatts of power 
than Soviet Russia, a fact set forth by Francis S. Adams, Chief, 
Bureau of Power, Federal Power Commission, only 2.5 percent of the 
total Russian potential has been developed compared to 23.5 percent 
development in the United States. 

Development in Soviet Russia is conducted by the state whereas 
in the United States development is carried on by both private and 
publicly owned systems. Soviet development is carried on without 
respect to cost; but in the United States private capital will not under- 
take a project unless it is conservatively estimated to be productive 
and to be capable of operation at a profit. 

River and harbor development and flood control have been tra- 
ditionally carried on in the United States since the earliest times by 
the Corps of Engineers of the United States Army; reclamation by 
the Bureau of Reclamation has been undertaken since passage of the 
Reclamation Act in 1902; and broad soil and water conservation 
programs since 1935 by the Department of Agriculture, beginning 
with the Soil Conservation Act of that year and continued under the 
Watershed Protection and Flood Prevention Act of 1954. 
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DEPOSITED BY THE 
UNITED stAicsS UF AMERICA INCREASED DEMAND 


Domestic and industrial use has been multiplied by modern demand 
to serve municipal and industrial needs. Conservation of wildlife 
and recreational needs have all added to the demand for water. 
While scientists report that the amount of water on the globe does 
not diminish and is more than is needed, its distribution is so inade- 
quate that the need for public programs steadily becomes more 
manifest, witness the enactment of the Federal Water Pollution 
Control Act sponsored by Senator Robert A. Taft and Senator Alben 
Barkley in 1948, 

The Tennessee Valley Authority is an illustration of the extra- 
ordinary demand for hydroelectric power. The Atomic Energy Com- 
mission takes and uses more than one-half the total output of the 
TVA but nuclear energy has not yet been developed on an economic 
base. Ratio on the costs to power is not favorable. While neither 
the United States nor Soviet Russia has yet succeeded in making 
atomic energy a thoroughly practical source of industrial power, the 
advantage that Russia possesses by reason of the fact that it does 
not count the cost, makes it essential that the United States concen- 
trate on producing the most effective and economical means of in- 
creasing its develope xd energy. Without energy industrial progress is 
impossible. 

WARNING IN THE COLD WAR 


While the United States is still the leading producer of hydroelectric 
power and is still the leading industrial nation of the world and 
Soviet Russia has not yet outstripped the United States, its rate of 
progress percentagewise is a warning, against the background of the 
economic cold war, that this country dare not adopt a complacent 
attitude that would allow us to drift under a false assumption of 
unassailable superiority. 

Testimony, documents, photographs, and maps presented during 
the hearings to show the sites of the new Soviet power stations and 
the great new transmission grid which connects them is convincing 
evidence that the leaders of the U.S. S. R. have, as Maj. Gen. E. C. 

i Itschner, Chief of Army Engineers, testified: 


openly challenged us to a competition for world economic 
dominance. Obviously, in view of the priority given, the 
Soviets regard this race against us in water resource devel- 
opment as a key contest in this competition for world 
supremacy. 

SENATOR ELLENDER’S TESTIMONY 


Many of the witnesses spoke from knowledge gained by study but 
one witness, Senator Allen J. Ellender, testified from knowledge 
gained on three trips to the interior of Russia where he was given 
extraordinary permission to inspect, and even to photograph, the 
great hydroelectric projects under construction in both European 
Russia and in Siberia. 
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Senator Ellender was the first American to see amaff¥’ of these 
projects which he was able to see not alone with eyes of a tourist but 
with the eyes of the chairman of the Public Works Subcommittee of 
the Senate Committee on Appropriations. To place his observations 
before the members of the Committee on Interior and Insular Affairs 
and the Committee on Public Works Senator Ellender set aside his 
self-imposed rule against appearing as a witness before a congressional 
committee. In summary Senator Ellender pointed out that— 


in studying the relationship of resource development in Soviet 
Russia and the United States, there is, of course, nothing 
that we can do about such developments in Russia * * *, 
Any action taken to keep these relationships in balance must 
be directed toward a program of resource development [in 
this country] that is adequate for our needs. 


GENERAL ITSCHNER’S REPORT 


Another witness was Maj. Gen. E. C. Itschner, Chief of Army 
Engineers, United States Army whose professional career since gradu- 
ation from the Military Academy in 1924 has been devoted largely to 
public works. His testimony was specific, detailed, and inclusive, 
drawn as it was from the Army’s intelligence mission and the Army 
Map Service which endeavors to keep current on these developments. 
General Itschner summarized his testimony with these assessments 
of Russian accomplishments in the various phases of water develop- 
ment: 

In hydroelectric power development, the Soviets already 
approach us in total installed capacity and have individual 
projects under construction that far exceed any American 
project in capacity. 

In inland waterway navigation, they have projects that 
rival ours and plans that probably surpass ours, though the 
amount of navigation on their waterways is less than that on 
American waterways. 

In irrigation, the types of development are considerably 
different but the Soviet effort is roughly comparable to ours 
in scope. They have bigger projects than ours, and they 
probably are irrigating new acres at a faster rate than we 
are * * * 

Their power equipment and engineering, in items like 
generators and transmission lines, are excellent, and they 
are superior to ours in a few characteristics. 

The most remarkable fact about the Soviet water resource 
effort is its rate of growth * * *. Their major programs 
have been accomplished largely within 10 years—the bulk of 
them, in fact, within the past 5 years. 


General Itschner concluded his documented presentation with the 
warning: 


We cannot overlook the evidence of Soviet technical capa- 
bility, Soviet determination, and Soviet productive expansion 
revealed in their water resource programs. 
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KHRUSHCHEV’S CHALLENGE 


General Itschner is not alone in this assessment of Soviet determina- 
tion to outproduce the United States. The challenge has been authori- 
tatively set forth by Allen W. Dulles, Director of the Central Intelli- 
gence Agency, in a speech delivered before the United States Chamber 
of Commerce in Washington on April 28, 1958. The speech, appro- 
priately titled ‘““Khrushchev’s Challenge,” has been printed in the 
appendix of the hearings. In it, from his knowledge as Director of 
the Central Intelligence Agency, Mr. Dulles has spelled out the 
terms of the Soviet challenge. 

“The Soviet economy has been growing, and is expected to grow 
through 1962,’”’ Mr. Dulles declared, “at a rate roughly twice that of 
the economy of the United States.”’ 

The wealth being created by this expansion ‘‘has been plowed back 
primarily into expansion of electric power, the metallurgical base, and 
into consumer goods industries,’ according to Director Dulles. “In 
these fields it was over 80 percent of actual United States investment 
in 1956, and in 1958 will probably exceed our own. 

“Tn the first quarter of 1958,’ Director Dulles said, “‘Soviet indus- 
trial production (electrical energy production included) was 11 percent 
higher than a year ago. In comparison, the Federal Reserve Board 
index shows a decline of 11 percent in the United States,” and added 
that in January, February, and March ‘the Sino-Soviet bloc has for 
the first time surpassed the United States in steel production. 

“Certainly here we have the most serious challenge this country has 
ever faced in time of peace. As this challenge is very largely based 
on the economic and industrial growth of the Soviet Union, it is one 
which concerns very directly the business leaders in our country.’ 

The facts developed by Senator Ellender, General Itschner, Director 
Dulles, and other witnesses reveal rapidly changing conditions in the 
world economy to the potential disadvantage of the United States 
and are, in fact, asummons to this country to devote renewed attention 
to the expansion of the domestic economy. 

A significant measure of that expansion will include development of 
water resources. The hearings have indicated the need for further 
study to insure that water development programs undertaken to meet 
the demands for expansion of the domestic economy will be feasible 
and economically sound. 

Attached is a copy of a map showing the water resource development 
of the U. S. S. R., prepared by the United States Army Corps of 
Engineers. 








INDIVIDUAL VIEWS OF SENATOR ARTHUR V. WATKINS 


This committee has a justifiable interest in the progress being made 
in water resource development anywhere in the world, and I commend 
Chairman Murray for ordering a committee study—later expanded 
into a joint committee study—on developments in Russia and Red 
China. 

However, as the study progressed, it appeared that the concentra- 
tion on developments in Russia and China might give a distorted 
picture of progress in those countries, if comparable gains made in 
this country were not given equal attention. 

Consequently I requested permission of the subcommittee chairman 
to devote hearing time to a review of recent water resource develop- 
ments in this country. This permission was readily granted and a 
hearing session was conduc ted on May 16 of this year. 

The t report of this session is contained on pages 143 to 186, inclusive, 
of the hearings of the two committees. In addition, I incorporated in 
the record, by reference, comparative studies of economic development 
in the United States and in Russia published by the Joint Economic 
Committee in 1954 and 1957. Excerpts from these studies also were 
introduced into the record as an exhibit on pages 274 through 287, 
inclusive, of the hearing record. 

This record speaks for itself, but in order that this report will be 
balanced, I wish to summarize the highlights of this testimony in the 
following extracts: 

* * «& ok ok 


Senator Warxrns. In the previous hearing sessions, I felt 
that some participants and reporters had gleaned the im- 
pression that Soviet Russia was going ahead full steam on 
water and power development, while we in the United States 
were doing absolutely nothing. 

I am sure that none of my “colleagues on these two Public 
Works Committees is laboring under the delusion, but, in 
order to make it clear in the record, I invited Solicitor Elmer 
Bennett, of the Department of the Interior, to come before us 
and discuss the manifold water-resource development activ- 
ities in that Department. 

Supplementary to his remarks, I request permission at this 
time to introduce at the close of my remarks a summary of 
new construction starts and resumptions in the Corps of 
Engineers and the Bureau of Reclamation in the past 5 fiscal 
years. 

Senator Courcu. That summary may be included in the 
record of the proceedings following your remarks, Senator 
Watkins. 

Senator Watkins. Some people who are not members of 
these committees will be surprised to learn that there have 
been 461 new starts or resumptions of projects under these 
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2 programs in that 5-year period. <A total of 424 of these 
new starts were in the corps’ civil-works program and 37 in 
reclamation. 

The latter program, incidentally, includes units of one 
basinwide development—the Colorado River _ storage 
project—which was approved in 1956, with multiple-project 
authorizations included, at a total project cost ceiling of $760 
million. 

This is the largest single package water-resource project 
appropriation ever authorized. I do not recall anything 
comparable to this four-State program described in Russian 
developments reported to these committees. 

These 461 newly initiated projects will be built at a total 
cost of $5,020,187,000. This means that, in addition to carry- 
ine forward a total program costing $3,723,300,000, for the 
5 years from 1954 to 1958, we have initiated new projects that 
will add, roughly, another $5 billion to the costs of ¢ ompleting 
and operating and maintaining the regular program in these 
important resource-development fields. And that, my 
friends, is a very considerable water-resource program. 

We who are well informed on what these programs mean 
to the economic development of this country probably will 
never feel that even this imposing 5-year program is 
adequate—and I am one of the supporters of an expanded 
reclamation program—but I think we should, in all fairness, 
recognize what we have been doing—especially when we are 
making comparisons with what is being done in a competing 
country. 
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icitor Elmer Bennett, United States Department of the Interior: 


It is important that we take into account our relatively 
lifferent positions with regard to water resources. 

| would not want to be understood as reflecting a com- 
placent attitude on economic development in Soviet Russia. 
There can be no question but what greater stress than ever is 
being laid by the Soviets on the development of an economic 
and industrial base from which to conduct a program of 
economic penetration. 

Khrushchev has been quoted as stating their goal to be: 
Catching up and surpassing the United States in per capita 
production within the shortest possible historical period of 
time.” 

This concept provides both internal propaganda and the 
propagation of the Communist faith elsewhere. 

There is little doubt of the high rate of economic growth 
in Russia. In 1950 their gross national product was about 
one-third of ours. 

In 1952 it may be about one-half of ours, according to 
expert observers. 

The committee print notes many reports of Soviet progress 
in the field of water development. Let us also note progress 
in the United States under the American way of life. 

In the field of power production, despite reported large per- 
centage increases in U.S. 8S. R. production, their annual net 


“¢ 





8 


RIVER AND WATER RESOURCES DEVELOPMENT PROGRAMS 


per capital power consumption in 1956 was about 900 kilo- 
watt-hours, while in the United States it was about 4,070 
kilowatt-hours. 

Electric power generating capacity in the United ge in 
1956 was more than 3 times the capacity of the U.S. S. R., 
and the total power generation in the United States was ike 
wise more than 3 times that of the U.S.S.R. (See table IT.) 

In the United States, almost four-fifths of the generating 
capacity is thermal, since our potential hydroelectric capac- 
ity would supply only a relatively small proportion of our 
power requirements, even if all economically feasible hydro- 
electric power sites were fully developed. 

It has not been the policy of the Federal Government to 
build thermal electric plants, except experimental nuclear 
plants or steam plants to firm up Federal hydro plants in the 
TVA region. Most of the power-generation facilities in the 
United States, therefore, are owned by private power com- 
panies, municipalities, public utility districts, or State power 
authorities, as opposed to complete central Government 
ownership in the U.S.S. R. (See table J.) 

(Table I is as follows:) 


TaBLeE I.—United States total electric power industry, Dec. 31, 1956 


Capacity in Annual total 
megawatts generation ! 
Ownership aaa a a ee 


Total | Hydro Total Hydro 


Privately owned utilities ‘ ‘ 91, 031 10, 944 456 55. 
Federal (TVA, ¢ ‘ teceieden ngineers, U. S. Bureau 
of Reclamation) 5 cae nee 336 12, 135 
Municipal 5 8, 179 1, 301 
Power districts of State projects _- . ; 2, 098 1, 147 | 
REA co-ops-. we ‘nisnei 791 40 | 


Total..... nie : one — 20, 435 
Industrial, RRR RRS oo : , 562 


Grand total 36, 997 








1 Billions of kilowatt-hours, 


Note.—Data from Federal Power Commission. 


Mr. Bennett. During the 6-year period, 1952-58, the 
power-generating capacity and the generation of electric 
power in both the United States and the U.S. S. R. increased 
significantly. The percentage increase in capacity in the 
U.S. 5S. R. was somewhat greater than in the United States. 

Total generation in individual years in the United States, 
however, ranged from between 3.5 to 3.9 times the generation 
in the U. S. S. R. during this period, with no significant 
downward trend. (See table IT.) 
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| (Table IT is as follows :) 


TABLE II.—Comparison of total electric power industry, United States 
and Communist Russia 




















Capacities in mega- Generation (billion Annual increase in percent 
| watts kilowatt-hours) 
Year scape ciated apes: clint tat i a al Ns tial anil 
| United |Communist} United {Communist Ratio! United |Communist 
States | Russia States Russia States Russia 
sihinstinnestarilplsctacteastlbl deed daciiecaaeaacl Cate Lae ieeklk, 
SOU sce soue 97, 312 25, 250 463. 1 | 119. 1 et Bins caanentekeop sade 
1953_ - 107, 354 28, 602 514.2 134.4 3.8 ll 13 
1954........| 118,878 32, 810 544.6 151.0 3.6 6 13 
Pi cancadios 130, 896 37, 231 629.0 170.0 3.7 15 12 
1956........| 136, 996 42,795 684. 0 192.0 3.6 9 13 
Se senee -| 2 146, 000 |-- iio aaa 2730 0 210.0 | 3.5 7 9 
} ee | $308, O60 | ..u.<.. ..--| 2810.0 231.0 3.5 ll 10 
} DBUD ascent RE eta niimennath) CMO Urtadctentgebieebinnina Ci itinaiodins 
1000; . on --|' 2 900000 fa -eeecesdoak Od. shi ebesa ase : O4 tue. 
| | | 





} 1 Ratio of United States generation to Communist Russia generation. 
| 2 Estimated on basis of F PC forecasts. 


: Mr. Bennett. Soviet irrigation is reported to have ex- 
. panded, yet that country is still experiencing an inadequate 
| diet while the United States has exportable surpluses. 

The relative aridity of the U. S. S. R. places a greater 
importance on irrigation in that country. Most of the good 
land in that country is in a semiarid climatic zone. Even so, 
the area of irrigated land in the United States still exceeds 
the 11 million hectares—about 25 million acres—reported in 
the committee print as irrigated in the U.S. 5S. R. in 1956. 

According to the Bureau of the Census, 29,552,000 acres 
were irrigated in the United States in 1955. Of this area, 
almost 27 million acres were in the 17 Western States, and of 
the 17-State total, 6,126,000 were in Bureau of Reclamation 
proje cts. 

The irrigated area in the United States has increased stead- 
ily. In 1955 it was eight times the irrigated area in 1890. 
The acreage increase during the 10-year period, 1945-55, 
was greater than in any previous 10-year period. (See 


table II1.) 


| 
1 


TABLE III.—/Irrigation in United States 
{Area in acres} 
17 Western Louisiana, 


Year States Arkansas, 28 States 48 States 
Florida 





NI le Er ad8 8: aioe © On ie es 
1900 en <epnigecath eet | ap ee oe 





1910___- : DTD I aes sscs cs ecnteanees Noa aca amanted ae ae x 
1920 sciinwaiensatoce lt inne ee PGs Se 
RO 26 ioe nt or oe ae Mes eee: id d 3 th ALAM eek gc 
1935__- ta De . 115, 500, 000 |__._- Ree spc eT sia 
1940 Seed 17, 243, 396 699, 572 | 39, 862 17, 982, 830 
| 1945 : a eee 19, 431, 367 1, 046, 200 | 61, 903 20, 539, 470 
1950 | _ 24, 270, 566 1, 364, 300 | 152, 589 25, 787, 455 








1955___- . 5 ou | 226, 970, 689 | 1, 993, 488 587, 978 29, 552, 155 


1 Estimated. Published value corrected for drought conditions, for duplications, or sup- 
plied for lack of detailed data. 
2 Of this total, Bureau of Reclamation says its projects cover 6,126,000 acres. 


Source: Bureau of the Census, except as noted. 
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Francis L. Adams, Chief, Bureau of Power, Federal Power Com- 
mission: 
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Mr. Bennett. Correspondingly, while Russia has ex- 
panded her inland navigation facilities, it still does not have 
a transportation system comparable to ours. By their own 
reports there appears to be underutilization of the newly built 
facilities as, for example, the Volga-Don Canal. 

It has no highway network worthy of the name. 

In the United States the transportation of goods and people 
is one of the outstanding features of our economy. Our 
highway network has no ‘counter part in Russia and China, 
yet we are embarking upon a major improvement of the 
system. 

This will include over 41,000 miles of superhighway. 

Our railroad system, unsurpassed throughout the world, 
has approximately three times the mileage of theirs, even 
though their land area far exceeds our own. 

United States efforts to relieve the water pollution problem 
finds no counterpart in Russia. We are insuring sound water 
conservation, while in contrast water pollution in the 
U.S. S. R., particularly industrial pollution, is reported to 
be very serious. 

Municipal water supplies in this country now serve roughly 
72 percent of the population with ample quantities of safe 
water. 

In the U. S. S. R. domestic water service is notoriously 
inadequate by American standards. 

Between 1947 and 1956 we built in the United States over 
115,000 acre-feet of reservoir capacity, a gain of 71 percent 
in these facilities for water conservation. These data do not 
include reservoirs of less than 5,000 acre-feet capacity, of 
which there were many. This kind of water development 
and conservation can hi idly be viewed as laggard. 

The United States has made great efforts to protect fishery 
resources especially in the Columbia River Basin. 

On the other hand, it is a matter of record that the Volga 
development and industrial pollution have done great harm 
to Caspian fisheries. 

The United States has major programs of flood protection 
and control which have saved much loss of life and untold 
millions of dollars in property loss. 

The U.S. S. R. has no counterpart programs. Instead, it 
takes either its losses or arbitrarily decrees flood zoning to 
eliminate the flood hazard. 


* * * * * 


The table indicates that, by 1975, the total generating 
capacity in the United States is expected to increase from 
145,700,000 kilowatts, with annual production of 716 billion 
kilowatt-hours, to 351 million kilowatts, with annual produc- 
tion of 1,631 billion kilowatt- hours. 

Such an increase would require within the next 18 years 
the installation of more than 205 million kilowatts of new 
generating capacity, plus sufficient capacity to cover any 
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plant retirements, to meet expected load demands, and pro- 
vide the necessary reserve capacity. 

The projections g given in table 1 are those of the Federal 
Power Commission’s s Bureau of Power, made in connection 
with the Commission’s regular activ ities. 

It might be noted that projections made by the Electrical 
World and by the manufacturers of electrical equipment are 
20 to 30 percent higher than those of the Commission. 

* * * * * 


Mr. Apams. The per capita energy production in 1957 for 
the country amounted to 4,202 kilowatt-hours, ranging from 
a low of 2,490 kilowatt- hours in region VI, which is the 
north-central region to a high of 8,667 kilowatt-hours in 
region VII, which is the Pacific Northwest. Based on the 
Bureau of the Census population estimate of 228,500,000 in 
1975, and the electric energy production estimate stated 
above, the per capita production for the United States in 
that year will % 7,140 kilowatt-hours. 

* * oe * * 


The latest Federal Power Commission estimates, as of 
January 1, 1957, place the total undeveloped hydroelectric 
power in the United States at about 90 million kilowatts ca- 
pacity, with average annual generation of approximately 
367 billion kilowatt-hours. This estimate includes projects 
concerning which only limited data are available. Some 56 
percent of the Nation’s undeveloped power is in the area west 
of the Continental Divide, and 35 percent is in the Columbia 
River Basin, 

Combining the undeveloped with the total developed 
hydroelectric capacity indicates a total potential hydro 
capacity in the United States of more than 117 million kilo- 
watts, with average annual production of some 500 billion 
kilowatt-hours. 

Thus, approximately 23 percent of the potential hydro of 
the country has been developed to date. 

As of January 1, 1958, nearly 30 million kilowatts of poten- 
tial hydro capacity was either under construction or in 
various stages of planning and authorization, as summarized 
in the following: 

1. Under construction by Federal agencies as parts of 
multiple-purpose river-development programs, 5,800,000 
kilowatts. 

Under construction by non-Federal interests under 
Federal Power Commission licenses, 5,300,000 kilowatts. 

3. Under Federal Power Commission licenses, but not 
under construction, including additional units at existing 
projects, 3,800,000 kilowatts. 

4. Included in applications for licenses or amendments 
pending before the Commission, 5 million kilowatts. 

5. Included in preliminary permits outstanding or in 
applications for preliminary permits pending before Com- 
mission, 4,200,000 kilowatts. 
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6. Authorized for construction by Federal agencies, but 
not under construction, including additional units at existing 
projects, 5,600,000 kilowatts. 

These amounts total 29,800,000 kilowatts. 

Completion of the installations listed above would more 
than double the hydroelectric capacity in the United States. 

The period within which this may be accomplished cannot 
be determined with accuracy, but it appears likely that most 
of this potential capacity will be constructed within the next 
20 years, possibly by 1975. 

At that time the developed hydro capacity would amount 
to 57,500,000 kilowatts, or nearly 50 percent of the total 
potential hydro of some 117 million kilowatts capacity, 
including both developed and undeveloped. 

This may be compared with the 23 percent noted above 
as the part of our total potential hydro that is now developed. 

* 7” * * * 


Available information indicates that the total installed 
generating capacity in Russia at the end of 1956 amounted 
to 42,785,000 kilowatts, including 34,425,000 kilowatts of 
thermal capacity, and 8, 370 ,000 kilowatts of hydro capacity. 

Generation in 1956 amounted to about 192 billion kilowatt- 
hours, of which 163 billion kilowatt-hours was generated in 
thermal plants and 29 billion in hydro plants. 

With a population of around 200 million, the capacity per 
capita in Russia amounted to 0.214 kilowatts and the annual 
energy production per capital amounted to 959 kilowatt- 
hours. 

These figures may be compared with the following for the 
United States, with a 1956 population of 168 million: 

Capacity per capita, 0.816 kilowatts. 

Annual energy production per capita, 4,069 kilowatt-hours. 

The United States energy production per capita is over 
four times the Russian per capita energy production. 

* * * * * 


The total estimated potential hydroelectric power in 
Russia has been reported as 340 million kilowatts of capacity 
with annual production of some 2,978 billion kilowatt-hours, 
which is 3 to 5 times the estimated hydro potential of the 
United States. 

On the basis of these figures, it appears that about 2% 
percent of the total Russian potential has been developed 
as compared with 23 percent development in the United 
States. 


* * * * * 
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It will be noted that the United States superiority has 
more than doubled since 1940, having increased from 
39,962,000 kilowatts in 1940, to 94,547,000 kilowatts in 1956: 


Kilowatts 


c United States | U.S.S.R. | United States 





superiority 
OND . vcckanurandseunadtoowenba phwuieunes | 50, 962, 000 11, 000, 000 39, 962, 000 
DEED: cn cpiadwckudiesemiteudenbadiwewaie . 62, 868, 000 10, 700, 000 52, 168, 000 
i cceimummnmasieinen oiiteneanatan ceili ate 82, 850, 000 22, 400, 000 60, 450, 000 
Pi tntivtbckdahindavesrucwucatemnendars 137, 342, 000 42, 795, 000 94, 547, 000 








As can be seen from the table, over that 16-year period, 
our superiority in terms of kilowatts in excess of those avail- 
able in Russia has increased from about 40 million to 94 
million. 

The following tabulation shows the average annual growth 
of installed electric generating capacity in the United States 
and Russia from 1940 to 1956. In the last 6 years, the 
United States has been adding capacity at an average rate 


) 


nearly 3 times that of Russia. 


Average annual growth in kilowatts 





United States U.8.8. R. 
Growth in Per year | Growth in Per year 
| period | period 
asinssieniatetnesliidiiitmnniatasaiginliipestsiiodl Pe nd ostiseaeii 
Ce 11, 906, 000 | RENOUN tooo shoo aiectereareaoess 
ge ee 19, 982, 000 3 996, 000 11, 700, 000 2, 340, 000 
PO Zinddibvknenunbanssadaghen | 54, 492, 000 9, 082, 000 20, 395, 000 3, 399, 000 








NoTre.—Maximum year (United States), 11,529,000; maximum year (U.S. 8. R.), 5,564,000. 


You will note, - instance, our rate has been 9,082,000 
kilowatts per year during that 6-year period, whereas 
Russia’s has been 3 399,000 kilowatts. 

Russia’s maximum year, which was 1956, was 5,564,000 
kilowatts; our maximum year, 1955, was 11,529,000 kilo- 
watts. 

[ might note parenthetically there that we have scheduled 
for the present year over 16 billion kilowatts which should be 
installed. That may be compared with Russia’s maximum 
year to date of 5,564,000 kilowatts. 

The accompanying chart shows a comparison of total 
generating capacities in the United States and Russia for the 
years 1940 to 1956, with projections to 1975. It shows 
graphically how the United States has been outdistancing 
Russia in the installation of electric generating capacity. 
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As shown in the lower curve, if Russia is to catch up with 
the United States by 1975, it must install new capacity at 
the unprecedented rate of 16,200,000 kilowatts annually, or 
at a rate more than 4 times their actual rate—3,399,000 
kilowatts—during the 6-year period 1950-56, and nearly 3 
times their maximum annual rate of installation (5,564,000 
kilowatts) during that period. 

ok x ok * 


Mr. Apams. I do not know the reason why they [Russia] 
have only recently started extensive hydroelectric develop- 
ment programs, but it appears from information given by 
General Itschner in his testimony that they have planned 
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now, either existing, under construction, or planned, some- 
thing on the order of 25 million kilowatts of hydro. 

So they are now moving to an emphasis on hydroelectric 
dovejapmsent, Just how fast that 25 million kilowatts of 

capacity may come in, I don’t know, but it appears that it 
might take a 10-year period for full deve lopment of the 
tremendous projects described in that testimony. 

I would expect for the future, for some years yet, the 
emphasis in Russia will be on waterpower. 

Senator Warxkins. They certainly have been rather slow 
in that development until very recently. 

Mr. Apams. Yes, sir; that is correct. I think these figures 
would indicate that. 


George R. Phillips, Chief, River Basins Branch, Soil Conservation 
Service, United States Department of Agriculture: 
* * * * * 

Soil Conservation Service records show that, as of Decem- 
ber 31, 1957, technical assistance had been furnished by that 
agency through soil-conservation districts in the planning and 
construction of various measures and practices for water 
conservation and use. Included were over 885,000 farm 
ponds, nearly 22,000 small irrigation reservoirs, and over 
45,000 farm sprinkler irrigation systems. 

Technical assistance also was furnished in planning and 
applying improved irrigation water application and manage- 
ment practices on over 12,775,000 acres ot irrigated farmland 
and improved drainage on over 20 million acres of farmland. 

As of May 1, a total of 852 applications for Public 566 
watershed Tiaeaae and construction assistance had been 
received in Washington from local groups. 

Of those, 351 in 46 States and Hawaii had been authorized 
for planning assistance, of which 83 in 36 States had been 
authorized for actual operations. 

Also, a report on March 21 on the new Great Plains 
conservation program showed that since December 1957 
about 1,565 farmers and ranchers either had signed con- 
tracts or filed applications for participation. 

x * * * * 


Senator Watkins. Mr. Phillips, that is a very fine paper 
on the way the development of soil and water conservation 
in the United States is being taken care of under the De- 
partment of Agriculture. 

Do you know whether Russia has anything comparable 
to our water development under the Soil Conservation 
Service small watershed program? 

Mr. Puiuurps. According to the information we have there 
is nothing of that sort. 

O 
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85TH CoNnGRESsSs SENATE REpPoRT 
2d Session 





AUTHORIZING THE PRINTING OF A REVISED EDITION 
OF THE BIOGRAPHICAL DIRECTORY OF THE AMERICAN 
CONGRESS 


JuLty 23, 1958.—Ordered to be printed 


Mr. Haypen, from the Committee on Rules and Administ cRSITY 
_— HOP Soa. 
submitted the following 


AUG += 


REPORT 


MAIN 
[To accompany H. Con. Res. 344] READING ROOM 


The Committee on Rules and Administration, to whom was referred 
the concurrent resolution (H. Con. Res. 344) authorizing the printing 
of a revised edition of the Biographical Directory of the American 
Congress up to and including the 86th Congress, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the concurrent resolution be agreed to by the Senate. 

The revised edition of the Biographical Directory would be printed 
as a House document, with 6,500 additional copies: 4,400 for the use 
of the House (10 copies per Member), 1,600 copies for the use of the 
Senate (16 copies per Member), and 500 copies for the use of the 
Joint Committee on Printing. The actual work of revision would be 
undertaken by the staff of the Joint Committee on Printing, which 
did the work on the present Biographical Directory (H. Doc. 607, 
8ist Cong., 2d sess.) and which since has been collecting biographical 
data and other statistics for inclusion in the contemplated revision. 

The present Biographical Directory (the official ““‘Who’s Who” of 
Congress) contains listings, State by State, of the composition of the 
American Congress from the commencement of the Continental Con- 
gress (September 5, 1774) to the end of the 2d session of the 80th 
Congress (January 3, 1949), together with separate biographies for all 
Members of Congress who served during that period. The projected 
revision would bring the biographical material and other data up to 
date as of the close of the 86th Congress (January 3, 1961). 

The preface of the present volume contains the following succinet 
statement relative to its predecessor publications: 


This volume, compiled by James L. Harrison, staff director 
of the committee, is a revision of the Dictionary of the United 
States Congress and the General Government, published in 
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1859 and again revised in 1869, by Charles Lanman; the 
Biographical Annals of the Civil Government of the United 
States in 1876, by Charles Lanman and James Anglim, and 
the Lanman edition of 1876 as corrected by Joseph M. 
Morrison in 1887; the Political Register and Congressional 
Directory of 1878, by Ben. Perley Poore; the Biographical 
Congressional Directory of 1903, by O. M. Enyart; the Bio- 
graphical Congressional Directory in 1911, and the Biograph- 
ical Directory of the American Congress of 1927 by Ansel 


Wold. 


Inasmuch as the work involved will require a considerable period of 
time it is difficult to make a precise estimate of the probable cost. 
The most reasonable method of arriving at a printing cost estimate 
for the project at this time might be to add to the actual cost figure 
of the 1950 edition of the Biographical Directory 15 percent of that 
figure to allow for approximate increased printing costs over the past 
8 years. The results of that method show: 


Actual cost of H. Doc. 607, 8Ist Cong $124, 560. 87 
Plus 15 percent (estimated increase in printing costs over 8 vears 18, 684. 13 


Total estimated cost of preparing and printing a revised edi 


tion of the Biographical Directory of the American Con 


gress 


O 
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85TH CoNGRESS SENATE Report 
2d Session No. 1928 


REVISING, CODIFYING, AND ENACTING INTO LAW TITLE 
23 OF THE UNITED STATES CODE ENTITLED “HIGH- 


Ys” UNIVERSITY 
WAYS OF MICHIGAN 





tf 7H 4Ars 
Ju.y 23, 1958.—Ordered to be printed AUG 2 1353 
MAIN 
READING ROOM 
Mr. Cuavez, from the Committee on Public Works, submitted the 
following 
REPORT 


[To accompany 8. 3953] 


The Committee on Public Works, to whom was referred the bill 
(S. 3953) to revise, codify, and enact into law title 23 of the United 
States Code entitled “Highways”, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

1. Page 6, section 103 (f) is amended by striking out “title” and 
inserting in lieu thereof ‘‘chapter’’. 

2. Page 21, strike out the last sentence in section 120 (d), change the 
period to a colon and insert in lieu thereof 

“Provided, That not more than 10 per centum of all the sums 
apportioned for all the Federal-aid systems for any fiscal year 
in accordance with section 104 of this title shall be used under 
this subsection.” 


3. Page 22, section 121 (d) strike out ‘‘the Federal share of 10 per 
centum” and insert in lieu thereof “10 per centum of the Federal 
share’’. 

4. Page 25, the side heading of section 127 is amended by striking 
out “limitation’’ and inserting in lieu thereof “‘limitations’’. 

5. Page 27, section 129 (b) is amended by striking out in the last 
sentence thereof ‘“‘Nor’” and inserting in lieu thereof ‘‘No’’. 

6. Page 28, section 130 (a) is amended by striking out ‘‘affected” 
and_ inserting in lieu thereof ‘“effected”’. 

28741—58——1 
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7. Page 28, section 130 (b) line 5, after ‘‘railroad”’ insert ‘‘or rail- 
roads”’, 

8. Page 30, section 131 (b) is amended by striking out “‘: Provided 
however, That” and inserting in lieu thereof a comma and the follow- 
ing: “‘and”’ 

9. Page 30, section 131 (c) is amended by striking out “: Provided, 
That the’ and inserting in lieu thereof a period and the following: 
“The’’. 

10. Page 31, section 131 (e) is amended by striking out ‘‘: Provided, 
That reimbursement” and inserting in lieu thereof a period and the 
following: “‘Reimbursement”’. 

Page 32, section 202 (c) strike out 
their area in” 

12. Page 39, section 213 (c) (5) is amended by striking out ‘‘neds”’ 
and inserting in lieu thereof “‘needs”’ 

13. Page 41, section 303 (c) is amended by striking out “$100 diem” 
and inserting in lieu thereof ‘‘$100 per diem’’. 

14. Page 45, strike out section 315, and renumber following sections. 

Page 45, section 318 (a) is amended by striking out ‘“‘detremines”’ 
and inserting in lieu thereof ‘‘determines”’ 

16. In the interest of uniformity of style the subsection side headings 
which were contained in certain sections of the introduced bill were all 
stricken out. 

Most of the committee amendments are technical in nature, designed 
to clarify typographical errors and otherwise to conform the bill to 
the style used throughout. 


cc 


more than 5 per centum of 


PURPOSE OF THE BILL 


The purpose of this bill is to revise, modify, clarify and enact into 
law title 23 of the United States Code. 

Revision, as distinguished from codification, means the substitution 
of plain language for awkward terms, reconciliation of conflicting laws, 
omission of superseded sections, and consolidation of similar provisions. 
The purpose of this revision is not to change substantive law, but to 
put that law in a form which will be more useful and understandable. 

The first Federal-Aid Road Act was approved on July 11, 1916. 
Since that date, Congress has enacted about 40 separate laws on the 
subject, excluding appropriation acts. Many new provisions were 
inserted in the various enactments. The existing laws contain pro- 
visions which are obsolete and which have amended, supplemented, 
or repealed, expressly or by implication, earlier provisions of law. 
As a result, the necessity of dealing with the ‘se Many enactments has 
made the administration of the Federal-aid highway program difficult. 
The bill will place in a one-package enactment a clear, concise, up-to- 
date version of all the existing Federal highway laws in an orderly 
and logical arrangement. While the bill contains certain technical 
refinements and language changes to conform to existing practices 
and procedures, it is not intended to change any of the fundamental 
and underlying concepts of existing Federal highway legislation or to 
make any changes of real substance. 


SCOPE OF REVISION 
This revision is based upon title 23 of the United States Code and 
is designed to include all of the permanent provisions of the Federal 
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highway laws which have been enacted from the date of the original 
law in 1916. Included in this revision are the substantive provisions 
of permanent law as have been contained in various appropriation 
acts over the years. It does not include any provisions deemed to be 
of a temporary nature. 


LEGISLATIVE HISTORY IN PRIOR CONGRESSES 


In 1951, during the 82d Congress, a codification bill was introduced @ 
on which no action was taken by the Congress. Congress, however, 
became increasingly aware of the need for such codification and the 
Federal-Aid Highway Act of 1954 (Public Law 350, 83d Cong.) in- 
cluded a provision requiring the Secretary of Commerce to transmit 
to the Congress a suggested draft of a bill for a revision of the Federal 
highway laws. This provision was contained in section 12 of the 
act and reads as follows: 


Sec. 12. The Secretary of Commerce is authorized and 
directed to transmit to the Committees on Public Works of 
the Senate and of the House of Representatives not later 
than December 31, 1954, a suggested draft of a bill or bills 
for a Federal Highway Act, which will include such provisions 
of existing law, and such changed or new provisions as the 
Secretary deems advisable. The Secretary shall also submit 
a report commenting on the draft of bill or bills, which shall 
include specific reference to each change in, or omission of, 
any provision of existing law. 


Pursuant to this provision, a draft bill was submitted to the com- 
mittees and legislation was introduced in the 84th Congress. Due to 
the fact that legislation which eventually became the Federal-Aid 
Highway Act of 1956 was then being considered by the Congress, it 
was deemed advisable to defer final consideration of the codification 
bill until enactment of the 1956 act, particularly since the codification 
bill would necessarily incorporate the new provisions of the 1956 act. 
Consideration of the codification bill was again deferred awaiting final 
action on the Federal-Aid Highway Act of 1958. 


COMMITTEE HEARINGS 


On July 9, 1958, hearings were held by the Committee on Public 
Works, at which time testimony was heard from representatives of the 
Department of Commerce and the Bureau of Public Roads. Further 
information was received by the committee from various interested 
organizations. ‘The comments of all witnesses were extremely favor- 
able. Immediate enactment of the bill was recommended. 


ARRANGEMENT AND NUMBERING 


In the preparation of the revision bill a complete analysis was 
made of all congressional enactments on the subject to ascertain which 
provisions were repealed or which had become obsolete or surplus. 
The next step was to arrange the remaining provisions of existing 
law in an orderly and logical arrangement. Every attempt was made 
to restate these existing provisions in clear and concise language with 
the use of uniform terminology. 
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The general format of the bill is as follows: 

Section 1 of the bill contains all of the Federal highway laws to be 
enacted as title 23 of the United States Code, divided into three 
chapters. 

Chapter 1—Federal-Aid Highways, contains all of the provisions 
dealing primarily with the Federal-aid programs, including the admin- 
— of Federal-aid primary, secondary, urban, and interstate 
unds. 

Chapter 2—Other Highways, contains all of the provisions relating 
to the expenditure of Federal funds on other classes of highways, in- 
oe forest highways, forest development roads, park roads, park- 
ways, Indian reservation roads, public lands highways, defense access 
roads, the Inter-American Highway, and the Rama Road. 

Chapter 3 contains general provisions applicable to the administra- 
tion of activities by the Bureau of Public Roads. 

Section 2 of the bill contains a schedule of all acts, and portions 
thereof, which would be repealed. 

Sections 3, 4, and 5 contain miscellaneous provisions with respect 
to construction of the act, a savings clause, and a report to be sub- 
mitted to Congress. These provisions are not regarded as appropriate 
for enactment as part of title 23 and, therefore, should be enacted 
separately. 

GENERAL STATEMENT 


Motor vehicle transportation has become of major importance in 
the United States, and the construction of an adequate network of 
highways to serve the transportation needs of this country is of 
critical importance. Participation by the Federal Government. in 
the construction of the Nation’s highways, through the Bureau of 
Public Roads of the Department of Commerce, has increased pro- 
portionately over the years with the increase in the highway needs 
of the Nation. Inception of the Federal-aid highway program came 
in 1916 with the enactment of the Federal-Aid Road Act which 
appropriated the sum of $5 million to assist the States in the con- 
struction of highways for the fiscal year 1917. The Federal-Aid 
Highway Act of 1958, the latest in the series of major highway pro- 
grams, authorized the appropriation of $3.4 billion for Federal-aid 
highways, including the Interstate System, for fiscal year 1961. 

It is essential that a program of such magnitude, involving the ex- 
penditure of such great sums of money, be administered with the ut- 
most efficiency. To this end, the committee feels it is highly desirable 
that the officials responsible for the administration of the Federal-aid 
highway program have the benefit of a clear and concise code of laws, 
arranged in a logical and orderly sequence. With reference to this 
point, testimony presented to the committee showed that many of the 
States have revised and recodified their respective highway laws which 
had gotten cumbersome, voluminous, and sometimes contradictory. 
The results have proved beneficial to the public and a stimulus to the 
road program. : 

To ascertain the existing Federal law on a particular point frequently 
requires painstaking and time-consuming research by attorneys, and 
for the layman who must refer to these statutes the situation often 
seems overwhelmingly complex. Federal-aid highway laws, directly 
or indirectly, affect many State or local agencies, and, in many in- 
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stances, these agencies do not have convenient access to all of the 
congressional enactments on this subject. The result is undesirable 
expense and delay and, in some cases, uncertainty as to the complete 
requirements of the Federal law. 

S. 3953 will reduce our current Federal-aid highway statutes 
from approximately 230 pages in extent to a single concise document, 
and will give the States and the Bureau of Public Roads a new mile- 
post and starting place from which to reference subsequent legislation. 

S. 3953 revises existing Federal-aid highway legislation into a 
single package with the various provisions of law arranged in a logical 
and orderly sequence. This will simplify the administration of the 
Federal-aid highway program and result in a corresponding increase 
in efficiency and economy. 

The committee proposes amendments to the provisions which deal 
with the elimination of hazards at railway-highway grade crossings, 
for the purposes of clarification as it does not change existing law, but 
brings the language to conformity with that of the original act of 1944. 
It was felt that at some future time there might be a question of inter- 
pretation as to whether or not the 10 percent limitation on the applica- 
tion of benefits to the railroads would be limited solely to those proj- 
ects which are 100 percent federally financed, or which are on regular 
Federal-aid projects and matched on a 50-50 basis. It was also 
desired to clarify the language that would limit the contribution for 
a railway-highway crossing elimination to 10 percent from all railroads 
involved in a particular project, and not expect 10 percent contribution 
from each railroad. 

A committee amendment would eliminate the provision for appor- 
tioning funds authorized for public lands highways among those States 
having more than 5 percent of their area in Federal lands. The pro- 
vision was included in the act of June 24, 1930, which excluded forest 
reservations from the Federal lands involved, but the 5 percent limita- 
tion was not included in the Federal-Aid Highway Act of 1950, and 
such limitation has not been made applicable to funds under the latter 
act. The committee sees no justification for this limitation and the 
proposed amendment will make it possible for those States which have 
previously participated in this program to continue to do so under the 
present procedures of the Bureau of Public Roads. 

The Committee was concerned as to the effect the recently enacted 
law granting statehood to Alaska (Public Law 508, 85th Cong.) would 
have on the provisions of S. 3953 applicable to Alaska as a Territory. 
The Department of Commerce was asked to study the matter for the 
purpose of determining whether enactment of that legislation would 
necessitate any revision or modification of S. 3953. Excerpts from 
the reply of the General Counsel of the Department of Commerce 
are as follows: 

Careful study and analysis has been devoted to the 
problem, and it has been concluded that the enactment of 
the Alaska Statehood Act does not necessitate any revision, 
amendment or modification of S. 3953 and H. R. 12776. 

This conclusion is based upon the nature and effect of the 
bills concerned. It is to be borne in mind that S. 3953 and 
H. R. 12776 are designed to restate and codify existing 
Federal highway legislation. As was stated in the letter of 
the Secretary of Commerce transmitting the proposed 
legislation to the Congress, ‘‘No substantive changes of law 
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have been made in the proposed legislation with the exception 
of certain minor changes and additions, principally in areas 
of administration, which are in line with existing practices 
and procedures.” The provisions of the bills are derived 
from and are supported by existing Federal highway 
legislation, including the Federal-Aid Highway Act of 1958. 

The Alaska Statehood Act provides that “subject to the 
provisions of this Act, and upon issuance of the proclamation 

required by section 8 (c) of this Act, the State of Alaska is 
hereby declared to be a State of the United States of America 
* * *” The proclamation referred to is to be issued by the 
President following certification of the returns of elections 
to be held on dates to be fixed by the Governor of Alaska. 
As of this time, the elections have not been held, and no dates 
for the same have been fixed. Until the elections have been 
held, and the proclamation of the President issued, Alaska 
will not be a State, and existing laws (insofar as this problem 
is concerned) remain unchanged. 

It is to be further noted that, while the Alaska Statehood 
Act expressly repeals or amends certain provisions of existing 
law (effective upon the admission of Alaska into the Union), 
it does not contain any express repeal or amendment of any 
existing Federal highway legislation. Consequently, any 
repeal or amendment of Federal highway legislation effected 
by the Alaska Statehood Act would be by implication, 
through operation of section 30 of the act, which provides 
that “All Acts or parts of Acts in conflict with the provisions 
of this Act * * * are hereby repealed.” The effect of that 
section upon Federal highway legislation will be the same, 
irrespective of whether the law existing at the time Alaska 
is admitted to the Union is set forth in the statutes which are 
effective at this time, or whether such statutes have been 
restated and codified, by enactment of S. 3953 or H. R. 12776. 

Upon the basis of the above, it is concluded that the 
enactment of the Alaska Statehood Act does not necessitate 
any revision, modification or amendment of S. 3953 or H. R. 
12776. 

The committee feels that after Alaska becomes a State, the Congress 
may desire to give consideration to modifying or revising Federal 
highway legislation pertaining to Alaska. Such modifications or 
revisions would be substantive legislation affecting existing laws, and 
could not be included in S. 3953 at this time. 


RECOMMENDATIONS 


The committee believes that revision, collection, clarification, and 
simplification of our many Federal highway statutes is highly desir- 
able, and will be extremely useful and more understandable. It 
therefore recommends reaffirmation of these laws by enactment of 
this legislation. 

AGENCY COMMENTS 


The legislation was proposed by the Department of Commerce 
based upon a directive in the Federal-Aid Highway Act of 1954. 
Section 12 of the 1954 act directed the Secretary of Commerce to 
transmit to the Committees on Public Works of the Senate and of the 
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House of Representatives a suggested draft of bill or bills for a Federal 
Highway Act, including such provisions of existing law and such 
changed or new provisions as the Secretary deemed advisable. §. 3953 
is based largely upon the bill submitted to the 85th Congress as a 
result of the 1954 act with revisions to include the Federal-Aid 
Highway Acts of 1956 and 1958. The letter from the Secretary of 
Commerce proposing the legislation is as follows together with report 
from the Secretary on the bill as introduced: 


THe SECRETARY OF COMMERCE, 
Washington, D. C., January 27, 1958. 
Hon. Ricnarp M. Nixon, 
President of the Senate, Washington, D. C. 

Dear Mr. Prestpent: The Department of Commerce recommends 
to the Congress for its consideration the attached draft of legislation 
entitled ‘A bill to revise the Federal-aid highway laws of the United 
States.” 

The proposed legislation would revise and re-enact into a single 
law the existing provisions of the original Federal-Aid Road Act of 
1916 and the many amendments thereto, including the Federal-Aid 
Highway Act of 1956. The bill would eliminate all executed, ob- 
solete, amended, or repealed provisions of these laws. No changes 
have been made in the phraseology of existing law except for pur- 
poses of clarification and organization and to conform with estab- 
lished administrative practice. No substantive changes of law have 
been made in the proposed legislation with the exception of certain 
minor changes and additions, principally in areas of administration, 
which are in line with existing practices and procedures. 

The attached draft bill is based largely upon the bill submitted to 
the 84th Congress pursuant to section 12 of the Federal-Aid Highway 
Act of 1954, with theincorporation therein of the provisions ‘of the 
Federal-Aid Highway Act of 1956 (70 Stat. 374), and other legislation 
subsequently enacted. Section 12 of the 1954 Act directed the 
Secretary of Commerce to transmit to the Committees on Public Works 
of the Senate and of the House, not later than December 31, 1954, a 
suggested draft of bill or bills for a Federal Highway Act, including 
such provisions of existing law and such changed or new provisions as 
the Secretary deemed advisable. Such draft bill, together with a 
report thereon, was submitted to Congress as required by section 12 of 
the 1954 Act, and identical bills H. R. 234, H. R. 235, H. R. 2127, and 
S. 1072 were introduced in the 84th Congress, aced upon said draft 
of bill. The Subcommittee on Roads of the House Committee on 
Public Works held hearings on H. R. 234, H. R. 235, and H. R. 2127 
on February 16 and March 9, 1955, but no further action was taken 
thereon, nor was action taken by the Senate on S. 1072. 

The Department believes that enactment of the proposed bill, 
which would simplify the Federal highway laws and facilitate their 
application, would expedite the administration of the highway pro- 
gram. The bill is recommended for the favorable consideration of 
Congress. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of the proposed bill to the Congress for its 
consideration and would favor its enactment. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 
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Tue SECRETARY OF COMMERCE, 
Washington, D. C., July 17, 1958. 
Hon. Dennis CHAvez, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrmMan: This is in reply to your request for the views 
of this Department on S. 3953, a bill to revise, codify, and enact into 
law title 23 of the United States Code entitled “Highw ays 

The pending bill would revise, codify, and enact into law as title 23 
of the United States Code the existing _ isions of the original 
Federal-Aid Road Act of 1916 (39 Stat. 355) and the many amend- 
ments thereto, including the Federal-Aid Hisiuay Act of 1958 (72 
Stat. 89). The proposed revision of title 23 would eliminate all 
executed, obsolete, amended, or repealed provisions of the Federal-aid 
highway laws. The bill does not include any provisions of law deemed 
to be of a temporary nature, such as those requiring the submission 
of reports to Congress by a specifie xd date. No substantive changes of 
law are included in the proposed legislation. Certain minor changes 
and additions have been included, principally in areas of administra- 
tion, all of which are in line with existing practices and procedures of 
the Bureau of Public Roads of this Department. 

The pending bill is based upon a proposed draft of bill submitted 
by this Department to the Congress on January 27, 1958. The 
proposed legislation does, however, include certain permanent provi- 
sions of law contained in the Federal-Aid Highway Act of 1958, 
approved April 16, 1958, as well as certain technical changes of form, 
in line with that of the United States Code. 

The Department believes that enactment of legislation such as 
that proposed by S. 3953 would simplify the Federal-aid highway laws 
and facilitate their application. Such legislation would expedite the 
administration of the highway program. 

Certain additional minor changes of a purely technical nature are 
recommended, however, for the purpose of uniformity and con- 
formance with the style of the United States Code. These proposed 
minor changes are being submitted to the committee on an informal 
basis. 

It is also recommended that section 315 of proposed title 23, relating 
to the detail of employees as students and appearing on page 45 of 
S. 3953, be deleted and that the remaining sections of said title be 
renumbered. This recommendation results from the approval on 
July 7 of Public Law 85-507, an act to authorize the —a of Federal 
employ ees at public or private facilities, section 21 (b) (6) of which 
specifically repeals section 16 of the Defense Highway Act of 1941 
(55 Stat. 770), the source of section 315 of proposed title 23. The 
recommended deletion of said section 315 would be in conformity with 
the intent of Congress in enacting Public Law 85-507. 

Subject to the foregoing, the Department of Commerce urges 
enactment of legislation such as that proposed by 8. 3953. 

The Bureau of the Budget has advised that it would interpose 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Stnctarr WEEKS, 
Secretary of Commerce. 
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85TH CONGRESS SENATE REpPortT 
2d Session No. 1929 





EXTENDING AND AMENDING THE PROGRAMS OF FINANCIAL 
ASSISTANCE IN THE CONSTRUCTION AND OPERATION OF 
SCHOOLS IN AREAS AFFECTED BY FEDERAL ACTIVITIES 


Juty 23, 1958.—Ordered to be printed AU G7? 


MAIN 
READING ROOM 
Mr. McNamara, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 
[To accompany H. R. 11378] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 11378) to amend Public Laws 815 and 874, 81st Con- 
gress, to make permanent the programs providing financial assistance 
in the construction and operation of schools in areas affected by Fed- 
eral activities, insofar as such programs relate to children of persons 
who reside and work on Federal property, to extend such programs 
until June 30, 1961, insofar as such programs relate to other children, 
and to make certain other changes in such laws, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill, as amended, do pass. 


ComMMITTEE AMENDMENTS 


The committee amended the House-passed bill in three respects: 

(1) Section 3 (c) (2) of Public Law 874 would be amended to allow 
local school agencies who fail to qualify for funds under Public Law 
874 by virtue of not meeting the prerequisite 3 percent or 6 percent 
ratio of federally connected children to receive funds for an additional 
2 years. This would be accomplished by waiving the 3 percent and 
6 percent qualifying requirements for a 2-year period following any 
fiscal year in which the agency qualified for assistance under section 3 
of Public Law 874. Under the provision, a local agency would be 
eligible to receive full payment on the actual number of federally con- 
nected children attending school during the first year after failing to 
qualify, and half payment for the second year. The underlying 
purpose of this amendment is to allow a gradual budgetary adjustment, 
20006 
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the need for which has resulted from the obligation imposed upon the 
local agencies by Federal activities. 

(2) Section 4 of Public Law 874 would be amended to permit 
school districts that have suffered a sudden and substantial increase 
in children whose parents reside or work on Federal property to 
receive assistance on a deficit financing basis. Under existing law, 

school district which has a substantial increase in such federally 
connected children for whom it could qualify for payments under 
section 3 must count those children under that section and cannot 
count them for purposes of eligibility or payment under section 4. 
The amendment would permit the applicant school districts to elect 
whether they want to count such children toward meeting the require- 
ment for eligibility under section 4 and for purposes of payment under 
that section. This will make it easier for districts with a sudden and 
substantial impact to qualify for payments under section 4 and entitles 
those qualifying to the higher rate of payment provided by that 
section. 

(3) Section 3 (e) of Public Law 874 would be amended in a minor 
respect to meet a difficult problem in administration of the act. 

All of the amendments are explained in detail in the section-by- 
section analysis of the bill. 


GENERAL STATEMENT 


Public Laws 815 and 874, 8Ist Congress, provide for assistance to 
school districts in federally impacted areas. Under Public Law 815, 
payments are made to help build schools in districts burdened with 
substantial increases in their school memberships, due to Federal 
activities. Under Public Law 874, payments are made to school 
districts to help meet thei ir Op erating and maintenance expenses where 
such districts are providing education for federally connected children. 

H. R. 11378 would, in the case of the so-called « category A pupils— 
children of persons who reside and work on Federal property—estab- 
lish programs under both Public Law 815 and Public Law 874 on a 
permanent basis. Insofar as the programs relate to other children, 
H. R. 11378 extends such programs until June 30, 1961, a 3-year period 
for Public Law 874 and a 2-year period for Public Law 815. 

In line with this change from the pattern of former extension legisla- 
tion, the bill provides that eligible school districts shall be paid the 
“A” rate for “A” childre n. Under present Sr rom some school 
districts, having a relatively few number of “A” children, count them 
in other cagetories in order to establish dlivibility. Under these 
circumstances, in existing law payment is made at the smaller per 
pupil rate paid for category ‘‘B”’ pupils—children of persons who 
either reside or work on Federal property, but not both. The “B” 
rate is approximately 50 percent of the established “A” rate. H. R. 
11378 permits the eligible local school agency to receive full payment 
for the ‘‘A”’ pupil, under both construction and operation programs 

The requirement for a Presidential finding to determine eligibility 
for construction assistance because of Federal contractual activities 
has been eliminated. This procedure has proved to be cumbersome, 
involving the Office of Defense Mobilization, Department of Defense, 
and the Department of Labor, in addition to the Department of 
Health, Education, and Welfare. Savings to the Government have 
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not been commensurate with the cost of administration and the delay 
suffered by eligible school districts. This change relates only to 
Public Law 815. 

Two changes are made by H. R. 11378 relative to provisions in 
Public Law 874 involving the larger school districts. Under existing 
law, these are school districts which had 35,000 or more children. in 
average daily attendance during the fiscal year ending June 30, 1939. 
The bill changes this date to June 30, 1957. The bill, however, 
removes the absorption clause from existing law. Under H. R. 11378, 
if enacted, school districts having 35,000 or more children in average 
daily attendance during the fiscal year ending June 30, 1957, must 
show that federally connected pupils account for 6 percent or more 
of their total enrollment to establish eligibility, but once eligibility is 
established, payment will be made for all pupils. However, the 
3 percent requirement rather than the 6 percent requirement will 
apply to any district or consolidated districts which qualified for 
section 3 payments prior to the enactment of the bill because they 
had less than 35,000 pupils in fiscal 1939, even though they had 
35,000 pupils or more in fiscal 1957. 

The bill provides a new formula for computing minimum rates of 
payment under Public Law 874. The 1956 extension of Public Law 
874 provided for a new minimum rate of payment per pupil below 
which payments could not fall. This floor was to be determined by 
establishing a per pupil cost based upon the national average local 
contribution rate of applicant districts under Public Law 874. Ex- 
pericnce has demonstrated that this formula has a built-in escalator 
effect; the Federal payments themselves will tend to push this average 
higher and higher. For instance, the minimum during the 1956-57 
school year was $145.20; during the 1957-58, or current, school year 
it is $151.40. Estimated projections indicate that by the 1960-61 
school year the minimum per pupil rate would reach $202. In time 
the floor would equal the highest average per pupil cost of education in 
any State school district in the program. The committee has retained 
the concept of a minimum payment related to average national expend- 
itures but has eliminated the escalator effect in the existing formula. 
Hence, H. R. 11378 provides that the floor be determined to be one-half 
of the national average cost per pupil for the whole Nation. Under 
this formula the minimum payment for the 1958-59 school year is 
estimated to be $144.37; for 1959-60 it is estimated to be $151.58; 
and in ensuing years it will reflect only the increase or decrease in 
educational costs. In order that the application of this new provision 
in fiscal 1959 not operate to reduce any school districts local contribu- 
tion rate below what it was in fiscal 1958 under the predecessor pro- 
vision, the bill provides that the 1958 rate would be used for such a 
district in 1959. 

H. R. 11378 makes a significant change in the treatment of school 
districts educating Indian children, by enabling them to accept pay- 
ments under Public Law 874 without thereby forfeiting the right to 
seck payments under the Johnson-O’Malley Act. Under present law, 
the Governor of each State must make a determination, in advance, 
whether all schools in a particular State shall seek assistance through 
Public Law 874 or the Johnson-O’Malley Act. Duplicate payments 
under the two laws will be prevented by taking account of Public 
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Law 874 payments in making determinations under the provisions of 
the Johnson-O’Malley Act. 

The bill makes a number of technical amendments to Public Laws 
815 and 874 designed to clarify administrative procedures and more 
clearly define administration responsibility. One such amendment 
adds the following language to section 13 (a) of Public Law 815: 


Any delegation of functions or authority authorized under 
this section will not relieve the Commissioner of the responsi- 
bility placed on him by this act. 


The necessity for adding such languages grew out of a situation in- 
volving the use of other Federal departments. The Commissioner of 
Education utilizes the services of the Bureau of Community Facilities 
of the Housing and Home Finance Agency, and both follow the 
directives of the Secretary of Labor in connection with the labor 
standards of the act. 

It was learned, during 1957, that local school districts, in awarding 
contracts for construction where Federal funds were involved, were 
being required to insist that overtime provisions, required in all strictly 
Federal contracts, be enforced. Authority to impose these provisions 
is not a part of Public Law 815. At a public hearing, the House 
Committee on Education and Labor requested representatives of the 
three agencies concerned to explain why they were doing that which 
the Congress had never authorized. Each agency disclaimed individ- 
ual responsibility, but the practice was immediately discontinued. 
In order to prevent the repetition of any similar incident the com- 
mittee felt constrained to spell out the overall and primary respon- 
sibility of the Commissioner of Education for the administration of 
the act. 

The Committee on Labor and Public Welfare joins with the Com- 
mittee on Education and Labor in requesting the Department to make 
some alterations in its forms and instructions to school districts seeking 
operations assistance under section 4 (a) of Public Law 874. We have 
been assured by the Department that some changes will be made, so 
that school districts will more clearly understand the avenues open 
to them for seeking assistance, and the committee hopes that the 
Commissioner of Education, in making determinations under this 
section, will place more emphasis on numbers of impacted pupils 
rather than numbers of employees in defense plants. 


SECTION-BY-SECTION ANALYSIS OF BILL 


The bill contains two titles. Title I would amend Public Law 815, 
81st Congress, which deals with school construction in areas affected 
by Federal activities. Title I] would amend Public Law 874, 81st 
Congress, which deals with Federal assistance in the maintenance and 
operation of schools in areas affected by Federal activities. 


TITLE I—AMENDMENT OF PUBLIC LAW 815, EIGHTY- 
FIRST CONGRESS 
The bill would strike out all of the present law and insert an entirely 


new text. Since two of the present titles and a number of other 
provisions have been executed, or have expired, it was felt that to 
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entirely rewrite the law would permit the eropving out of provisions 
no longer applicable. In the ensuing discussion references to sections 


are, unless otherwise indicated, to those in the act as proposed in this 
bill. 


Purpose and appropriation 

Section 1 authorizes the appropriation, for the fiscal year 1959 and 
subsequent fiscal years, of such sums as the Congress may determine 
to be necessary for the purpose of providing assistance for the construc- 
tion of minimum school facilities in school districts which have had 
substantial increases in the number of children in their schools who re- 
side on tax-exempt Federal property, who reside with a parent who is 
employed on such property, or whose presence in the schools of the 
school district result from activities of the United States (carried on 
either directly or through a contractor). Such appropriations (other 
than the sums appropriated for administration) would remain avail- 
able until expended. 

This section is the same as section 301 of existing law, except that the 
authorization for appropriations has been extended indefinitely. This 
extension is a reflection of the committee’s action in making this law 
permanent, insofar as it provides payments on account of children 
residing on Federal property with a parent employed on Federal 
property. The provision that appropriations are available until 
expended has been transferred from another part of the law. 
Portion of appropriations available for payments 

Section 2 would require the Commissioner of Education to deter- 
mine for each fiscal year the portion of the appropriation which is to 
be available for carrying out sections 9 and 10 (relating to grants for 
the construction of temporary school facilities and to the provision 
by the Commissioner of facilities for children residing on Federal 
property). The remainder of the appropriations is available for pay- 
ments to local educational agencies of the Federal share of the cost of 
projects for which applications have been approved under the act. 

This section is the same as section 302 of the existing law except 
for changes in references. 

Establishment of priorities 

Section 3 provides for the establishment by the Commissioner of 
dates before which applications for payments with respect to projects 
must be filed in order for the applications to be approved for purpose 
of sharing in the appropriations available (for the purpose) on the 
date established. If the funds available for the purpose on any such 
date are inadequate, the Commissioner’s regulations, based on relative 
urgency of need, determine the order of priority for approval of the 
applications. The last date established by the Commissioner under 
this section with respect to applications for payments on account of 
children who either reside on Federal property or reside with a parent 
employed on Federal property, but not both, or whose presence in 
the schools results directly from activities of the United States shall 
not be later than June 30, 1961. To be considered an application for 
purposes of this section, an application will have to meet the conditions 
of approval set forth in the act (sec. 6), other than the requirement 
that there be sufficient Federal funds available to pay the Federal 
share of the cost of the project. 
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This section is the same as section 303 of the existing law, except for 
the changes necessary to extend the law permanently with respect to 
children who reside on Federal property with a parent employed on 
Federal property, and until June 30, 1961, with respect to other 
children. 

Federal share for any project 

Section 4 states that the Federal share of the cost of any project 
is an amount equal to the cost of such project. However , this amount 
is subject to three limitations. First, the Federal share is subject 
to the limitation on the total payment which may be made to any 
local educational agency under section 5 with respect to increased 
school membership in any increase period. Second, the Federal 
share cannot exceed the cost of constructing minimum school facilities. 
Third, the cost of the facilities will be determined by the cost thereof 
in the community in which the project is being constructed. The 
number of schoolchildren without minimum facilities will be de- 
termined for purposes of this limitation on the basis of the school 
facilities built or under contract on the date on which the Commis- 
sioner establishes, under section 3, the earliest date on or before 
which the application for the project was filed. Also considered as 
available for the children, for the purpose of determining the number 
of children who will be without minimum facilities, are school facilities 
included in any project the application for which has been approved 
under this act. 

This section is the same as section 304 (a) of the existing law except 
for reference changes. Subsection (b) of section 304 has been omitted. 
It related to the special situation of those local educational agencies 
which had filed applications on or before November 24, 1953, and 
had entered into construction contracts after that date which reduced 
or eliminated payments to which those agencies would otherwise have 
been entitled under the law. Thus, the provisions of this subsection 
have been executed. 

Limitation on total payments to any local educational agency 

Section 5 establishes a maximum on the total payments which may 
be made to any local educational agency with respect to the increased 
school membership of federally connected children during any increase 
period. Subject to subsections (b) and (c) of section 5, which further 
limit the total number of children to be included for purposes of 
computing the maximum, the maximum. will be computed by multiply- 
ing the increase in each category of children by the percentage of the 
cost of constructing minimum school facilities in the State prescribed 
for that category, and then totaling the results so obtained. In the 
ease of an increase in children who reside on Federal property with a 
parent who works on Federal property (situated in the same State 
or within reasonable commuting distance of the school district), such 
inerease is multiplied by 95 percent of such cost of construction. In 
the case of an increase in children who either reside on Federal prop- 
erty or with a parent employed on Federal property (but not both), 
such increase is multiplied by 50 percent of such cost of construction. 
In the case of an increase in children whose presence in the schools 
results directly from activities of the United States (carried on either 
directly or through a contractor), such increase is multiplied by 45 
percent of such cost. 
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Subsection (a) of this section also provides for computing increases 
by deducting from the number of such children who will be in the 
membership of the schools of the local educational agency at the close 
of the increase period (the period of two consecutive regular school 
years following the base year), the number of such children who were 
in the average daily membership of the schools of such agency during 
the base year. 

Subsection (b) of section 5 permits a local educational agency to 
decide in whieh category to count a child who meets the requirements 
of more than one category. It goes on, however, to provide that 
even though the agency elects to have a child who qualifies in the 
category of children who reside on Federal property with a parent 
who works on Federal property placed in the category of children who 
either reside on Federal property or with a parent who works on Fed- 
eral property, such child will still be counted as being in the former 
category for the purpose of computing payments. 

Subsection (c) of section 5 imposes eligibility conditions which 
(except as provided in subsection (e)) must be met before an increase 
can be counted toward the sahara amount payable to a local 
educational agency. The increase in each category must be 20 or 
more children and must be equal to at least 5 percent of the average 
daily membership of the schools of the local educational agency at the 
close of the base year, except that the increase in the number of chil- 
dren whose presence in the schools results directly from activities of 
the United States must equal 10 percent of such average daily mem- 
bership. In the case of the last-mentioned category of children it 
must also be the judgment of the Commissioner that the construction 
of additional minimum school facilities for the number of children in 
the increase would impose an undue financial burden on the taxing 
and borrowing authority of the local educational agency. 

Under the bill, children who reside on housing property which, prior 
to sale or transfer by the United States was considered Federal prop- 
erty, are not to be considered as having been federally connected in 
determining the eligibility of a local educational agency. 

Since most communities in the country are experienc ing an increase 
in school membership, subsection (d) of section 5 would reduce the 
total number of children who may be counted for purposes of deter- 
mining the maximum under this section to the extent that the increase 
in nonfederally connected children who will be in the membership of 
the schools of the local educational agency at the close of the increase 
period is less than 107 percent of the average daily membership of such 
nonfederally connected children during the base year. 

Subsection (e) of section 5 authorizes the Commissioner to waive 
or reduce any percentage eligibility condition in subsection (c) or 
waive or reduce the percentage of the increase in nonfederally con- 
nected children required by subsection (d), or both. Such waiver or 
reduction, however, would be authorized only when and to the extent 
that, in the judgment of the Commissioner of Education, exceptional 
circumstances exist which make such action necessary to avoid 
inequity and to avoid defeating the purposes of the act. 

Subsection (f) is designed to prevent the same children from being 
counted as part of an increase during two consecutive increase periods. 
Under this subsection if a local educational agency files an application 
with respect to a construction project in two consecutive increase 
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periods and any payment has been or may be made on the basis of 
the first application, then in determining the total number of children 
which may be counted for purposes of the maximum on the payments 
to the agency during the year in which the second application is filed, 
the number of children whose membership at the close of the first 
increase period was compared with membership in the applicable base 
year is to be subtracted from the number of children in the same cate- 
gory whose membership at the close of the second increase period is 
compared with membership in the applicable base year. 

This section differs from section 305 of the existing law in several 
respects, in addition to differences in references and dates. 

First, the bill eliminates the provisions in section 305 (a) (3) of the 
existing law which provides that no increase in children whose pres- 
ence in the schools results directly from activities of the United States 
will be counted if the President finds, within 90 days after the filing of 
an application, that any one of three conditions has not occurred. 
The conditions are: (1) a portion of the school district is in an area in 
which a defense plant or installation has been or is to be reactivated or 
its operation substantially expanded; (2) a substantial immigration 
of defense workers or military personnel i is required to carry out activi- 
ties at any such plant or installation; (3) the minimum school facilities 
required for the free public education of the children of such defense 
workers or military personnel are not available. 

Second, also not continued in the new provisions is the provision in 
the existing section 305 (a) under which children attending a federally 
owned school operated by a local educational agency could be counted 
as part of an increase in school membership for purposes of this section, 
and would be determined to be without school facilities at the close 
of the increase period, if the Commissioner found that the Govern- 
ment-owned school could more appropriately be used for other school 
purposes or was no longer available for use for such purposes and that 
the agency will submit an application for a project to provide off-base 
school facilities for the children. 

Third, under section 305 of existing law, where a child qualified 
both as a child who resides on Federal property with a parent em- 
ployed on Federal property, the local educational agency may elect 
to count the child in this category or in one of the other categories. 
Normally the agency will count the child as a child whose parent 
resides on Federal property with a parent employed on Federal prop- 
erty, but in some cases where the increase in number of children in the 
schools of the agency is not large enough to meet the requirements in 
section 305 (a) (2) the agency may find it to its advantage to count 
such children as children who reside with a parent employed on Fed- 
eral property, thereby enabling the agency to meet the requirements 
in section 305 (a) (2). Under ‘the bill, in such a case, the agency will 
still make the same election, but thereafter such children will be 
counted as children who reside on Federal property with a parent 
employed on Federal property in computing the amount of payments. 


Applications 

Section 6 (a) requires submission of an application, through the 
State educational agency, to the Commissioner in accordance with his 
regulations before any payments may be made to a local educational 
agency. 
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Subsection (b) of section 6 sets forth the conditions which must be 
met by an application before it may be approved. ‘The application 
must set forth the project with respect to which it is filed; contain a 
description of the site, preliminary drawings, and other related infor- 
mation; contain assurance of ownership of the site or the right to 
construct and maintain facilities thereon for at least 20 years and of 
the local educational agency’s legal authority to undertake the con- 
struction; contain assurance that the construction will be begun in 
a reasonable time and prosecuted to completion with reasonable dili- 
gence, that adequate funds to defray the non-Federal share of the cost 
will be available, that laborers and mechanics employed on the project 
will be paid prevailing wage rates, that the school facilities will be 
available for the federally connected children on the same terms, 
in accordance with the laws of the State, as they are available to other 
children in the school district of the local educational agency, and, 
finally, that the local educational agency will submit reports relating 
to the project reasonably required by the Commissioner. 

Any application meeting the above requirements must be approved 
if not inconsistent with overall State school construction plans and if 
there are sufficient Federal funds available to pay the Federal share 
of the cost of the project and other projects with a higher priority, 
In order to expedite action on applications which involve urgent needs 
for new schools to take care of increased school enrollments occasioned 
by new Federal housing projects, this subsection authorizes approval 
of applications in such situations in advance of the cutoff dates 
established by the Commissioner for priority purposes under section 
3. Such advance approv al, however, may be given only if the Com- 
missioner determines it to be likely ‘that the need of the applicant 
local educational agency is sufficiently great to qualify it for payments 
when the priorities are established and that the increase is in large 
measure attributable to children who reside or will reside in housing 
newly constructed on Federal property. 

Subsection (c) of section 6 requires notice and opportunity for 
hearing to an applicant local educational agency before its application 
is disapproved by the Commissioner. 

This section is the same as section 306 and section 205 (b) (1) of 
the existing law, except for reference changes. 

Payments 

Section 7 (a) sets forth the procedure for making payments. Upon 
approving an application of a local educational agency with respect 
to a project, the Commissioner is to pay to the agency 10 percent of 
the Federal share of the cost of the project. After approval of the 
final drawings and specifications of the project and execution of the 
construction contract, the Commissioner is to pay the remainder of 
the Federal share to the agency, in accordance with his regulations 
and in reasonable installments. 

Subsection (b) of section 7 requires the return to the Treasury of 
the United States of any funds paid to a local educational agency 
which are not used for the purposes for which paid. 

Section 7 is the same as section 307 of the existing law except for 
the deletion, as unnecessary, of the provision that payments are to 
be made through the disbursing facilities of the Treasury Department 
and prior to audit or settlement by the General Accounting Office. 
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Additional payments 


Section 8 permits the Commissioner to use up to 10 percent of the 
sums appropriated in any year to carry out this act to make grants 
to ios Gdienaticieal agencies which fall into two categories. In the 
first category is any agency whose application would be approved but 
for its inability, unless aided by such grants, to finance the non-Federal 
share of the cost of the projects set forth in its application. In 
the second category is any agency whose application has been ap- 
proved, where the projects covered by such applications could not, 
without such grants, be completed, because of flood, fire, or similar 
emergency affecting either the work on the projects or the agency’s 
ability to finance the non-Federal share of the cost of the projects. 
Grants under this section will be in addition to payments otherwise 
provided under the act, will be made to those local educational 
agencies whose need for additional aid is the most urgent and acute, 
and insofar as practicable will be made in the same manner and upon 
the same terms and conditions as such other payments. 

Except for a provision moved : another location in the bill, this 
section is the same as section 308 (a) of existing law. Subsection (b) 
of section 308 of existing law has ban n omitted since it is now obsolete. 


Where effect of Federal activities will be temporary 

Section 9 relates to cases where part of all of the attendance of 
federally connected children in a local school district is of temporary 
duration. In such cases the Commissioner is directed to make avail- 
able to the local educational agency such temporary school facilities 
as may be necessary to take care of the temporary school member- 
ship; or he may pay an amount equal to the cost of such facilities to 
the local agency for use in constructing regular school facilities. In 
no case, however, may the amount so paid exceed the cost in the school 
district of constructing minimum school facilities for the federally 
connected children. Any temporary facilities made available to a 
local educational agency under this section may be transferred to 
such agency without charge, on such terms and conditions as the 
Commissioner determines appropriate to carry out the purposes of 
this act. 

Except for changes in references, this section is the same as section 
309 of the existing law. 
Children for whom local agencies are unable to provide education 

Section 10 provides that the Commissioner shall arrange for con- 
structing or otherwise providing minimum school facilities for children 
residing on Federal property if no tax revenes of the State or any 
political subdivision may be expended for the free public education 
of the children or no local educational agency is, in the judgment of 
the Commissioner after consultation with the State educational 
agency, able to-provide suitable free public education for the children. 
The facilities provided are, to the maximum extent practicable, to be 
comparable to minimum school facilities provided in comparable 
communities in the State. Children for whom facilities are provided 
under this section are not to be included in computing under section 5 
the maximum on the total payments to a local educational agency. 

The provisions of this section are not applicable to children who 
reside on Federal property under the control of the Atomic Energy 
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Commission or to Indian children attending federally operated Indian 
schools. 

This section is the same as section 310 of the existing law except 
for reference and date changes. 


Withholding of payments 


Section 11 (a) provides for the withholding of payments to a local 
educational agency for failure to comply with the specifications for a 
project, for diversion of Federal funds from the purposes for which 
paid, or for failure to carry out any of the assurances given in an 
application, until the Commissioner is satisfied that the failure to 
comply or diversion or default has been corrected or arrangements 
have been made for repayment of diverted or improperly expended 
Federal moneys. This withholding action may be taken only after 
notice and opportunity for hearing to the local educational agency. 

Under subsection (b) of the new section 11, the withholding action 
of the Commissioner, and his refusal to approve any application, 
would be subject to judicial review on the record if the United States 
court of appeals for the circuit in which the local educational agency 
is located, in accordance with the provisions of the Administrative 
Procedure Act. 

Except for changes in references, this section is the same as sections 
311 and 207 (b) of the existing law. 


Administration 


Section 12 provides for administration of the act by the Commis- 
sioner of Education. It authorizes necessary regulations and re quires 
inclusion of a report of administration of the act in the Commissioner’s 
annual report to the Congress. This section also prohibits any direc- 
tion, supervision, or control over the personnel, curriculum, or program 
of instruction of any State or local school or school system by any 
Federal arency, officer, or employee in the administration of this act. 

This section len provides, with respect to compliance with and 
enforcement of the prevailing wage provisions of the act, that the 
Secretary of Labor shall issue appropriate standards, regulations, 
and procedures to be observed by the agencies administering such 
provisions. The Secretary is also directed to make such investigations 
as he deems desirable. 

Except for changes in references, this section is the same as section 
208 of the existing law. 

Use of other Federal agencies: transfer and availability of appropriations 

Section 13 (a) authorizes the Commissioner to utilize other Federal 
agencies and to delegate performance of his functions, except the mak- 
ing of regulations, to any officer or employee of the Office of Education 
or of any other Federal department or agency. Such utilization or 
delegation of other departments and agencies is to be pursuant to 
agreement, with payment for the cost thereof to be made in accordance 
with the agreement. The authority of the Commissioner under this 
section with respect to other Federal departments and agencies is to 
be exercised whenever it would avoid duplication within the Office of 
Education of existing available staff and facilities. Any delegation of 
functions or authority authorized under this section will not relieve the 
Commissioner of the responsibility placed on him by the act. 
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Subsection (b) of the new section 13 requires other Federal agencies, 
which administer Federal property on which children reside or which 
are principally responsible for Federal activities that may give rise to 
a need for school construction, to comply to the maximum extent 
practicable with the Commissioner’s requests for information he needs 
to carry out the act. 

Subsection (c) of this section prohibits appropriations other than 
those made to carry out this act from being available for the same 
purposes as this act. This prohibition is not applicable to appropria- 
tions for the construction of school facilities on Federal property under 
the control of the Atomic Energy Commission, appropriations for the 
construction of federally ope ‘rated school facilities for Indian children, 
appropriations for school construction under the Alaska Public Works 
Act, and appropriations authorized prior to September 23, 1950 (the 
date of enactment of the original law), for construction of school 
facilities for Indian children. 

This section is the same as subsections (a), (b), and (e) of section 
209 and subsection (a) of section 105 of the existing law except for 
reference changes, for deletion of time limitation required because the 
law will be permanent, and for the exclusion of the making of regula- 
tions from the functions which may be delegated to other Federal 
officers and employees. In this respect the draft bill would follow the 
existing provisions of section 105 (a) dealing with delegation to Office 
of Education personnel of the Commissioner’s functions. The state- 
ment that the Commissioner may not delegate away his responsibili- 
ties under the act is not in existing law but is inserted by the committee 

as representing the intendment of existing law. 


School construction assistance in other federally affected areas 

Section 14 permits the Commissioner to provide to local educational 
agencies meeting certain criteria the assistance necessary to enable 
the agency to provide minimum school facilities upon such terms 
and in such amounts as he may consider to be in the public interest, 
but the assistance provided under this section may not exceed the 
portion of the cost of the facilities which the Commissioner estimates 
is attributable to children who reside on Federal property and is not 
recoverable by the agency from other sources. 

The criteria which a local educational agency must meet to obtain 
assistance under this action are the following: 

(1) It must provide free public education for children who reside 
on Federal property and whose attendance at the schools of the 
agency does not form the basis for payments under other provisions 
of the act. The total number of such children must be a substantial 
percentage of the total number of children furnished free public 
education or the number of such children who reside on Indian lands 
outside the school district of the agency must equal or exceed 100. 

The immunity of the Federal property on which the children 
live to taxation has created a substantial and continuing impairment 
of = agency’s ability to finance needed school facilities. 

The agency must make a reasonable tax effort and exercise due 
dilive ‘nee in availing itself of State and other financial assistance which 
may - available. 

(4) The agency may not have sufficient funds available to it from 
Federal, State, and local sources to provide the minimum school 
facilities required for free public education in its school district. 
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The Commissioner may disregard the percentage requirement re- 
ferred to in paragraph (1) above in the case of an application for 
assistance on account of children who reside on Indian land where he 
determines that exceptional circumstances exist which make such 
action necessary to avoid inequity and avoid defeating the purposes 
of the section. The Commissioner may also disregard the require- 
ment referred to in paragraph (2) above in the case “of a local educa- 
tional agency which admits to its schools children who reside on 
Indian lands outside the school district. Indian lands are specified 
in the section to include Indian reservations, certain lands held in 
trust for Indians, and certain land held by Indians which is subject 
to restrictions on alienation. 

Subsection (b) of section 14 authorizes appropriations to carry out 
the section for fiscal years ending prior to July 1, 1961. The aggregate 
amount which may be appropriated is $40 million. The $40 million 
figure is that contained in existing law, so that the reenactment 
of this section does not increase the amount authorized to be ap- 
propriated. 

Subsection (c) of section 14 provides for applications meeting the 
requirements of section 6 (b) (1) as a prerequisite to payments under 
the section. The subsection also provides for establishment of priori- 
ties in the approval of applications, for a determination that the 
projects involved are not inconsistent with overall State plans for 
the construction of school facilities, and for consultation with State 
and local educational agencies. 

Subsection (d) of this section relates to the manner of making 
payment. Subsection (e) provides that the other sections of this act 
(other than section 6 (b) (1)) do not apply in the case of determina- 
tions made under section 14. 

This section is the same as section 401 of existing law which con- 
stitutes title IV of existing law, except for date, reference, and other 
technical drafting changes, and except that the provisions that 7 
Commissioner may waive the percentage requirement described i 
paragraph (1) in certain deserving cases 1s not in existing law. A Tig 
vision in existing law that payments under this section “will be made 
through the disbursing facilities of the Department of the Treasury 
prior to audit or settlement by the General Accounting Office was 
deleted as being unnecessary. 

Definitions 

Paragraph (1) of section 15 defines “Federal property” as real 
property owned or leased by the United States and not subject to 
State or local taxation. Specifically included in the term is real 
property which is leased from the United States even though the 
leasehold interest is subject to State or local taxation. Also included 
specifically, except for purposes of section 10, is real property held in 
trust by the United States for Indians or Indian tribes, or which is 
held by Indians or Indian tribes and is subject to restrictions on 
alienation imposed by the United States, and any school which is 
providing flight training to members of the Air Force under contractual 
arrangements with the Department of the Air Force at an airport 
which is owned by a State or a political subdivision of a State. Spe- 
cifically excluded, however, is real property used by the United States 
primarily for provision of services or benefits to the local area where 
the property is located, real property used for a labor supply center, 
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labor home, or labor camp for migratory farmworkers, real pro perty 
under the jurisdiction of the Post Office Department and used pri- 
marily for the provision of postal services, and low-rent housing proj- 
ects held under title II of the National Industrial Recovery Act, the 
Emergency Relief Appropriations Act of 1935, the United States 
Housing Act of 1937, or Public Law 671 of the 76th Congress. 

This paragraph of the definitions is the same as paragraph (1) of 
section 210 of the existing law, except for (i) the addition, to the types 
of property speciiically excluded from the definition of Post Office 
Department property and property used primarily for provision of 

“benefits” to local areas, and (ii) the amendment making the in- 
clusion of Indian lands inapplicable for purposes of section 10. 

Paragraph (2) of section 15 defines the term “child” to mean any 
child who is within the age limits for which the State provides free 
public education. It is the same as paragraph (2) of section 210 of 
the existing law. 

Paragraph (3) of section 15 defines “‘parent’’ to include a legal 
guardian or other person standing in loco parentis. This is the same 
as paragraph (3) of section 210 of the existing law. 

Paragraph (4) defines “free public education” as education pro- 
vided at public expense, under public supervision and direction, and 
without tuition charge, and which is provided as elementary or sec- 
ondary school education in the State. It is the same as paragraph 
(4) of section 210 of the existing law except for the addition, for 
clarifying purposes, of the requirement that no tuition be charged, 
This addition makes the definition the same in terms, as well as sub- 
stance, as the definition in the act of September 30, 1950 (Public 
Law 874, 81st Cong.) 

Paragraph (5) of section 15 provides that se ‘-hool membership shall 
be determined in accordance with State law or, in the absence thereof, 
in accordance with the Commissioner’s regulations. Where, however, 
a tuition charge is paid or contracted to be made by the local educa- 
tional agency in the school district of which a child resides to another 
local educational agency for the child’s free public education, then 
the membership of the child shall be considered as membership of a 
school of the agency receiving the payment if the two local agencies 
so agree and the agreement is approved by the Commissioner, or, in 
the absence of such an approved agreement, as membership of a 
school of the agency making the tuition payment. This paragraph 
also provides that, in determining school membership, children who 
are not provided ‘free public education” may not be counted. 

This paragraph is the same as paragraph (5) of section 210 of the 
existing law except for the fact that the latter also applied to deter- 
minations of ‘‘average daily attendance.’”’ This term does not appear 
in the act as amended by the bill; hence its absence from paragraph 
(D). 

Paragraph (6) of section 15 provides that the average per pupil cost 
of constructing minimum school facilities in a State is to be determined 
by the Commissioner on the basis of the contract cost per square foot 
under contracts for the construction of school facilities (exclusive of 
costs of site improvements, equipment, and architectural, engineering, 
and legal fees) entered into in the State for the base year designated 
in the application, increased by a percentage estimated by the Com- 
missioner to represent additional costs for site improvements, equip- 
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ment, and architectural, engineering, and legal fees. The result thus 
obtained will then be multiplied by a factor estimated by the Commis- 
sioner to represent the area needed per pupil in minimum school 
facilities. If the available information for the preceding fiscal year is 
found by the Commissioner to be inadequate or not sufficiently repre- 
sentative, the determination is to be made on the basis of the available 
information and after consultation with the State educational agency. 

The cost of constructing minimum school facilities in the school dis- 
trict of a local educational agency is to be determined by the Commis- 
sioner, after consultation with both the State and local educational 
agencies on the basis of information contained in the application and 
such other information as the Commissioner may obtain. 

This paragraph is the same as paragraph (7) of section 210 of 
existing law, except in two respects. Under existing law the Com- 
missioner makes his determination of the average per pupil cost of 
construction on the basis of contracts entered into during the fiscal 
year preceding the fiscal year in which the application is approved. 
It is believed that the somewhat more detailed provision described 
above will provide a more explicit and workable directive to the Com- 
missioner than does existing law. Also, the existing law applies to 
the determination of the cost of constructing ‘‘complete”’ as well as 
minimum school facilities, but under the act, as amended by the bill, 
there is no need for any reference to “complete’’ school facilities. 

Paragraph (7) of section 15 provides that all determinations with 
respect to eligibility and maximum amount of payment are to be 
made as of the time of approval of the app!’ ation for which made 
and on the basis of the best information then »vailable. 

This paragraph is the same, with the exception of one minor change, 
as paragraph (8) of section 210 of the existing law. 

Paragraph (8) of section 15 defines the terms “construct,” ‘“con- 
structing,” and “construction” to include preparation of drawings 
and specifications; erecting, building, acquiring, altering, remodeling, 
improving, or extending school facilities; and inspection and super- 
vision of construction. 

This paragraph is the same as paragraph (9) of section 210 of the 
existing law. 

Paragraph (9) of section 15 defines ‘school facilities” to include 
classrooms and related facilities, and necessary or appropriate initial 
equipment, machinery, and_ utilities. Specifically excluded are 
athletic stadia, or facilities or structures intended primarily for athletic 
or other events for which admission is to be charged the general 
public. Also excluded are interests in land and offsite i improv ements 
except for purposes of sections 9 and 10 (relating to provision of 
temporary facilities and provision of facilities by the Commissioner 
where local educational agencies are unable to do so). 

This paragraph is the same, except for changes in references, as 
paragraph (10) of section 210 of the existing law. 

Paragraph (10) of section 15 provides that the determination of 
whether or not school facilities are minimum school facilities is to 
be made by the Commissioner in accordance with regulatio »s and 
after consultation with the State and local educational agencies. 


Sec. 210 of the existing law also ir ‘ludes a definition of “current fiscal year’? in par. (6), Since this 
term would not appear in the amended law, the definition has not been continued, 
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This paragraph is the same as the portion of paragraph (11) of 
section 210 of the existing law dealing with “minimum school facili- 
ties.” The existing provision, however, also indicated what school 
facilities would be deemed ‘‘adequate.’”’ There is no need for the 
continuation of the latter provision. 

Paragraph (11) of section 15 defines “local educational agency’’ 
as a board of education, or other legally constituted local school 
authority having administrative control and direction of free public 
education in a county, township, independent, or other school district 
in the State. The term also includes any State agency which directly 
operates and maintains school facilities or which has responsibility 
for the provision of such facilities. 

This paragraph is the same as paragraph (12) of section 210 of the 
existing law. 

Paragraph (12) of section 15 defines “State educational agency”’ 
as the officer or agency primarily responsible for State supervision of 
public schools. It is the same as paragraph (13) of section 210 of the 
existing law. 

Paragraph (13) of section 15 defines ‘“State’’ to include Alaska, 
Hawaii, Puerto Rico, Guam, Wake Island, and the Virgin Islands. 
This paragraph is the same as paragraph (14) of section 210 of the 
existing law, except that the existing evlaien includes the District 
of Columbia for purposes of title I. Since title I would not be con- 
tinued under the act, as amended by the bill, this portion of the 
definition was deleted. 

Paragraph (14) of section 15 defines ‘“Commissioner of Education” 
and “Commissioner” as the United States Commissioner of Education. 
This is the same as paragraph (15) of section 210 of the existing law. 

Paragraph (15) of section 15 defines base year as the regular school 
year preceding the fiscal year in which an application was filed, or the 
regular se hool: year preceding such school year, as may be designated in 
the application, except that in the case of an application based on 
children with respect to whom the act is not made permanent (children 
other than those who reside on Federal property with a parent em- 
ployed on Federal property) the base year may not be later than the 
regular school year 1958-59. While this definition differs in terms 
from the definition of ‘‘base year’ in section 312 of existing law, it is 
patterned after it, and is the same in principle except, of course, insofar 
as it makes the law permanent with respect to one category of children. 

Paragraph (16) of section 15 defines the term “increase period”’ as 
the period of two consecutive regular school years immediately follow- 
ing the base year. Again, while this definition differs in terms from 
the definition of ‘increase period”’ in section 312 of the existing law, 
it is ptterned after, and is the same in principle, as that definition. 
Effe ctive date 

Section 102 of the bill provides that the ame ae nt made by title ] 
will be effective for the period beginning July 1, 1958, except that 
such amendment shall not apply in the determination of payments 


on applications based on the increase period ending with the regular 
school year 1958-59 or any prior regular school year. 
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TITLE II—AMENDMENTS OF PUBLIC LAW 874, 
8ist CONGRESS 


Title II of the bill contains a number of amendments to Public Law 
874, 8lst Congress, as now in effect. 


Declaration of, policy 

Section 1 of existing law remains unchanged by the bill. 
Federal acquisition of real property 

Section 2 (a) of existing law would be amended by the section 201 
of the bill to extend the period during which it will be effective for 
another 3 years (through June 30, 1961). 

Section 2 (b) (1) of existing law would be amended by section 201 
(b) of the bill. Under existing law a local educational agency does not 
receive payments under section 2 where it is being substantially com- 
pensated by other Federal payments for loss of revenue it has sustained 
by reason of Federal acquisition of its land. The bill would provide 
that payments under the Johnson-O’Malley Act will not constitute 
other Federal payments for this purpose. This amendment will be 
further discussed in connection with the explanation of the repeal of 
section 10 of existing law. 

Children residing on, or whose parents are employed on, Federal property 

Section 3 (a) of existing law would be amended by section 202 (a) 
of the bill to make permanent the provisions of the act insofar as 
they relate to category ‘‘A” children, i. e., children who reside on 
Federal property with a parent employed on Federal property (or 
with a parent on active duty with the uniformed services). 

Section 3 (b) of existing law would be amended by section 202 (b) 
of the bill to make the technical changes necessary to provide for 
the termination of the act on July 1, 1961, insofar as it applies to 
category “B’’ children—those who either reside on Federal property 
or reside with a parent employed on Federal property. The last 
sentence of section 3 (b) would also be stricken out as a part of the 
amendment to section 3 (c) discussed below. 

Section 3 (c) (2) of existing law would be amended by section 202 (c) 
of the bill so as to provide that even though a local educational agency 
counts category “A” children as category “‘B” children, such children 
would continue to be counted as category “A” children for the purpose 
of computing the arrount of payments. While the separateness as 
between the eligibility recuirerents for ‘“‘A” children and the eligi- 
bility requirerrents for “‘B” children is continued in the wording of 
the law, the net effect of the amendment is to combine the two cate- 
gories for eligibility purposes, while maintaining their separateness for 
purposes of the rate of payment. 

Section 3 (c) (2) of existing law would be further amended by sec- 
tion 202 (c) of the bill to provide relief for school districts which meet 
the 3 percent eligibility requirement and become entitled to payment 
under section 3 of the act for 1 fiscal year but fail to meet such 3 per- 
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cent eligibility requirement in the following 2 fiscal years. Under the 
amendment these school districts will, upon application, become entitled 
to receive payments under section 3 for the next 2 vears for the number 
of children they have in average daily attendance who reside on Federal 
property or reside with a parent employed on Federal property, or 
both, at the rate per pupil applicable to each such year; in the second 
such year, however, if the school district still fails to meet the 3 percent 
eligibility requirement, its payments on account of such children in 
that year will be reduced by 50 percent of the amount it would other- 
wise receive for the number of such children in average daily attend- 
ance in such vear. 

This amendment will apply to all applicant school districts, whether 
large or small. In case of larger school districts which are required 
to meet a 6 percent rather than 3 percent eligibility requirement, the 
amendment applies if any such school district fails to meet this 


6 percent requirement. 
The purpose of t! is amendment is to remedy situations in which 
considerable number of school districts find themselves when either 
| the number of fod ik connected pupils the \ have in attendance 
whose parents reside on or are employed on Federal property is 
diminished for a temporary or longer period, although they continue 


to have some of these children in attendance, or (2) the number of 
nonfederally connected children they ave in attendance is increased 
to such an extent that the number of their federally connected children 


2 


(which remains constant fails to equal the 3 (or 6 pr reent of their 
total attendance required for eligibility. The financial hardships 
resulting from the loss of Federal payments by the school districts in 
either situation were given serious consideration by the committee 
and it was the committee’s judgment that there should be some 
equitable arrangement for the gradual reduction of Federal payments 
to these districts, rather than sudden and complete cessation of 
payments. 

It is anticipated that almost 200 school districts which, having 
once been eligible for payments under section 3 of the act, fail each 
year to meet the percentage eligibility requirement in the following 
2 years, will be assisted by the amendment to provide more nearly 
adequate educational services until they can make the necessary 
financial adjustments. For the fiscal year 1959, when the amendment 
will help school districts who first failed to meet the requirement in 
that year or in fiscal 1958, the estimated cost of this amendment is 
$1.720.000. 

Section 3 (c) (3) of existing law contains special requirements 
applicable to local educational agencies which had an average daily 
attendance ia their schools during the fiscal year ending June 30, 
1939, of more than 35,000. As ame meni these special requirements 
would apply to local educational agencies having such an average 
daily attendance during the fiscal mae ending June 30, 1957. The 
special requirements referred to are the following: First, 6 percent of 
the average daily attendance in the schools of the agency must be 
children in either the “A” or “B” categories before any payment 
may be made with respect to them. The other special requirement 
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is that the agency is required to absorb a number of federally con- 
nected children equi al to 3 percent of the average daily attendance 

the schools of the agency during the fiscal vear for which payment 
is to be made. ‘The amendment made by section 202 (c) (4) of the 
bill would delete this last requirement. 

Section 202 (c) (4) of the bill also amends section 3 (c) (3) of the 
act to add a proviso clause designed to prevent disqualification, for 
payments under section 3 of Public Law 874, of school distriets which 
had average daily attendances of 35,000 pupils or more during the 
fiscal vear ending June 30, 1957, but which qualified for payments 
under the act before the date of enactment of the proviso by virtue 
of not having had 35,000 pupils in average daily attendance during 
the fiscal year 1939 This provision will authorize continued pay- 

; 


ments to such se hool districts on the same basis as smaller school 
districts to which the special “large city” provisions are inapplicable. 


Section 3 (e) | t of existing law would be amended by section 
20)2 (¢ G of the bill to make provisions of such paragraph permanent. 
Section 3 (d 1 of existing law would be amended by section 


902 (d) of the bill to proy ide that. in computin 1g the local contribution 
rate of a local educational agency, gener ally comparable school 
districts, rather than most nearly compara ible school districts, will be 
used as the standard for comparison. 
> (d) of thee ‘xisting law w oul | also be amended to take out 

the present provision which requires the es il contribution rate to be 
at least equa il to the national average per | pupil local contribution rate 
of agencies which were entitled to payments under the act for the 
second preceding fiscal year. In its place a new “floor”. would be 
inserted which would be 50 percent of the avers age per pupil expe ndi- 
ture of local educational agencies in the continental United States. 
A new proviso clause, however, would prevent the application of the 
new ‘floor’ provision from resulting in a lower contribution rate 
during the fiscal year ending June 30, 1959, than resulted from the 
“floor” pro. isions of existing law during the fiscal year ending June 
30, 1958; thus, if the application of the new ‘floor’ provisions during 
fiscal 1959 result in a lower contribution rate than the rate which 
was produced by application to the school district of the old ‘‘floor’’ 
powers during fiscal 1958, the applicable rate in 1959 wilt be the 
1958 rate rather than the rate determined under the new provision. 

Section 3 (e) of the law is amended by section 202 (e) to simplify 
an administrative problem. Under this subsection the Commissioner 
of Education is required to deduct from payments to which a local 
educational agency is otherwise entitled under section 3, the amount 
he determines 


Section 


such agency derived from other Federal payments and had 
available in such vear for current expenditures * * * 
Under the present wording, the Commissioner makes deductions 


not only on account of other Federal payments which are in fact re- 
ceived by the applicant school district, but also on account of other 
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Federal payments which, under the applicable statutes of the State 
in which the applicant was located, should have been received by 
applicant. This has necessitated in many cases a careful study of the 
laws of each State and of authoritative interpretations of such laws 
to determine the amount of ‘other Federal payments”’ which legally 
should have been made available to the applicant, even though not 
actually made available to it by responsible State or local authorities. 

The amendment would require the Commissioner in the future to 
make a determination of fact only; that is, were “other Federal pay- 
ments” actually made available to ‘the applic ant for current expendi- 
tures in the year of application? If so, these payments would be 
deducted. If not received and actually made available to the appli- 
cant for current expenditures, for whatever reason, they would not be 
deducted from the applicant’s computed entitlement. 

It is estimated that this amendment will facilitate administration 
by eliminating a considerable volume of work and controversy as 
respects the applicable State statutes and their interpretation, with 
only a relatively minor increase in the cost of the program under 
Public Law 874. 


Sudden and substantial increases in attendance 

Section 4 of existing law is amended by section 203 of the bill to 
extend its effectiveness until July 1, 1961. 

A second amendment to section 4 would authorize an applicant 
school district to elect whether to count an annual increase in the 
number of pupils in average daily attendance who are eligible to be 
counted for payment under section 3 of Public Law 874 (that is, 
pupils who reside on Federal property, or who reside with a parent 
employed on Federal property, or both), under section 4 of the act 
rather than under section 3. 

Under section 3 of Public Law 874 as it would be amended by H. R. 
11378 as it passed the House of Representatives, the rate of payment 
on federally connected children is based on data reflecting average 
expenditures per pupil made from local sources by comparable school 
districts in the applicant’s State, or on 50 percent of average per pupil 
expenditures in the State or in the continental United States. 

Under section 4 of the law, the rate of payrent per federally con- 
nected child is an amount sufficient, when added to the other funds 
available to the school district from all other sources, to provide a per 
pupil level of educational expenditures for all children in the district 
equivalent to that in school districts in the State comparable to the 
applicant district. This rate of payment is usually higher than that 
provided under section 3 since it is based on total expenditures, rather 
than on expenditures from local sources or on 50 percent of State or 
national average per pupil expenditures. However, to be eligible 
under section 4 the applicant school district must show an increase in 
federally connected children equal to 5 percent of its non-Federal 
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average daily attendance, and must show that it has suffered a finan- 
cial burden by reason of the sudden and substantial increase in fed- 
rally connected pupils. 

Under existing law and the House-passed bill, a school district 
which experiences a substantial increase in federally connected children 
for whom it could qualify for payments under section 3 must count 
these children under that section and cannot count them for purposes 
of eligibility or payments under section 4. In permitting any appli- 
cant school district to elect to count any increase in these children in 
any year toward meeting the requirement for eligibility under section 
4 and for purposes of payment under that section, the committee 
amendment makes it easier for districts to qualify for payments under 
section 4 and entitles those qualifying to the higher rate of payment 
provided by that section. 

The problem to which this amendment is addressed arises principally 
in school districts in States in which State aid is paid on the previous 
year’s rather than the current year’s enrollment or attendance of 
pupils. School districts in such States experiencing a rapid increase 
in Federally connected pupils find it extremely difficult to meet the 
additional costs occasioned by these increases because the Federal 
payments under section 3 meet only a fraction of the total costs per 
pupil; and there is no State aid to help them meet the remaining costs 
of educating the newly enrolled pupils. Consequently, they may be 
required to reduce the level of educational expenditure per pupil as 
compared with other comparable school districts in the State. It is 
the purpose of the amendment to avoid the resulting dilution of the 
educational program and the lowering of educational standards for 
federally connected children (as well as for other children) in these 
schoo! districts. 

Public Law 874 as originally enacted made specific provision (re- 
pes aled in 1953) for additional Federal payments to compensate for the 
normal 1-year lag in State-aid payments on account of newly enrolled 
federally connected children and, from 1953 until amended in August 
1956, permitted the counting of all federally connected children under 
section 4 in a manner similar to that proposed by the committee 
amendment. Thus, the amendment would make the law comparable 
to the law in effect up to the 1956 amendments. 

Under the amendment the second-year payment under section 4 
(which normally equals one-half of the first-year payment) must be 
reduced to the extent that the first-year payment was based on an 
increase in children countable under section 3 but counted under 
section 4 pursuant to the school district’s election, if section 3 pay- 
ments could be made in the second year on account of these children. 
Also, by the terms of the amendment the Commissioner of Education 
must by regulation prescribe the conditions for filing an election by 
the school district in connection with its application for Federal assist- 
ance under Public Law ore. 

It is estimated that this amendment will assist some 116 districts 
enrolling 25,750 viiie’ in fiscal year 1959 at an estimated increase in 
the total amount of Federal payments of some $2,500,000. 
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Use of other Federal age neve Ss; Transfer and availability of approp 1altons 

Section 8 (d) of existing law would be amended by section 204 of 
the bill in two respects. This subsection prohibits, with certain 
exceptions, the use of appropriations, other than those made to carry 
out this act, for the employment of teachers to provide free public 
education for children in any State, or for payments to local educa- 
tional agencies for free public education. Since this act will hereafter 
be permanent, a conforming amendment is necessary to extend this 
subsection permanently. 

The other amendment which would be made by section 204 this 
bill is the addition of a new exception to the general prohibition in 
this subsection which would permit continued use of Johnson- 


O’ Malley Act funds. 
Defin ation S 


Section 9 (1 of existing law would b amended by the bill in two 
respects. First, for the purposes of section 6 (whic permits the 
Commissioner to provide free public education to children residing on 


Federal property in certain cases) land held in trust for Indians and 


land held by Indians which is subject to certain restraimts on ali nation 
will not be considered to be Federal property. Second, excluded from 
the definition of Federal property would be any properiy under the 
jurisdiction of the Post Office Department and used primarily for 


| ; is . I eae ; | a. F 
postal service and any property usea prunariy for the Provistlons ol 


. 1] 
benefits to local areas. 
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PUBLIC LAW 815, EIGHTY-FIRST CONGRESS, AS AMENDED 
AN ACT 


Relating to the construction of schoo! facilities in areas affected by Federal 
activities, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


[TITLE I—SURVEYS AND STATE PLANS FOR SCHOOL 
CONSTRUCTION 


[a UTHORIZATION OF APPROPRIATION 


[Sec. 101. In order to assist the several States to inventory existing 
school facilities, to survey the need for the construction of additional 
facilities in relation to the distribution of school population, to develop 
State plans for school construction programs, and to study the ade- 
quacy of State and local resources available to meet school facilities 
requirements, there is hereby authorized to be : appropriated the sum 
of $3,000,000, to remain available until expended. The sums appro- 
priated pursuant to this section shall be used for making payments to 
States whose applications for —. for carrying out such purposes 
have been approved: Provided, That the ms aking of grants under this 

title shall not in any way causa the Congress to authorize or appro- 
priate funds to undertake the construction of any public works so 
planned, 

[STATE APPLICATIONS 


[Sec. 102. The Commissioner of Education shall approve any appli- 
cation for funds for carrying out the purposes of section 101 if such 
application 

[(1) designated the State educational agency (as defined in 
ps iragraph (13) of section 210) as the sole agency for carrying out 
such purposes ; 

[(2) provides for making an inventory and survey in accord- 
ance with section 101 containing information requested by the 
Commissioner, and for developing a State program in accordance 
with such section; and 

[(3) provides that the State educational agency will make such 
reports, in such form, and containing such information as the Com- 
missioner may from time to time reasonably require, and, to assure 
verification of such reports, give the Commissioner, upon request, 
access to the records upon which such information is based. 


[ALLOTMENTS AND PAYMENTS TO STATES 


[Sec. 103. (a) Of the sums appropriated pursuant to section 101, 
$150,000 shall be allotted by the Commissioner to the District of 
Columbia, Alaska, Hawaii, Puerto Rico, and the Virgin Islands 
according to their respective needs and upon the basis of agreements 
made with their respective State educational agencies, and the remain- 
der shall be allotted to the other States in the same proportions as their 
respective school-age populations bear to the total school-age popula- 
tion of such other States; except that no such allotment to any State 
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(other than the District of Columbia, Alaska, Hawaii, Puerto Rico, and 
the Virgin Islands) shall be less than $10,000. Within its allotment 
each State shall be entitled to receive an amount equal to 50 per 
centum of its expenditures in carrying out the purposes of section 101 
in accordance with its application. 

[(b) The Commissioner shall from time to time estimate the sum to 
which each State will be entitled under this section during such 
ensuing period as he may determine, and shall thereupon certify 
to the Secretary of the Treasury the amount so estimated, reduced 
or increased, as the case may be, by any sum by which the Commis- 
sioner finds that his estimate for any prior period was greater or less 
than the amount to which the State was entitled for such period. 
The Secretary of the Treasury shall thereupon, prior to audit or 
settlement by the General Accounting Office, pay to the State, at 
the time or times fixed by the Commissioner, the amount so 
certified. 

[ WITHHOLDING OF CERTIFICATION 


[Sec. 104. (a) Whenever the Commission, after reasonable notice 
and opportunity for hearing to a State educational agency, finds 
(1) that such State educational agency is not complying subst antially 
with the provisions of this title or the terms and conditions of its 
application approved under this title, or (2) that any funds paid 
to such State educational agency under this title have bee on diverted 
from the purposes for which they had been allotted or paid, the 
Commissioner may forthwith notify the Secretary of the Treasury 
and such State educational agency that no further certification will 
be made under this title with respect to such agenc v until there is 
no longer any failure to comply or the diversion has been pesnented 
or, if compliance or correction is impossible, until such State educs 
tional agency repays or arranges for the repayment of Federal moneys 
which have been diverted or improperly expended. 

[(b) The final refusal of the Commissioner to approve any appli- 
cation made under this title, and the Commissioner’s final action 
under subsection (a) of this section, shall be subject to judicial review 
on the record, in the United States Court of Appeals for the circuit 
in which the State is located, in accordance with the provisions 
of the Administrative Procedure Act. 


[ADMINISTRATION 


[Sec. 105. (a) The Commissioner is authorized to delegate to any 
officer or employee of the Office of Education any of his functions 
under this title except the making of regulations. 

[(b) There are hereby authorized to be appropriated for Federal 
administrative expenses such sums as may be necessary to carry out 
the provisions of this title. 
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[TITLE II—SCHOOL CONSTRUCTION IN FEDERALLY- 
AFFECTED AREAS 


[DECLARATION OF POLICY 


[Sec. 201. In recognition of the impact which certain Federal 
activities have had on the school construction needs in the areas in 
which such Federal activities have been or are being carried on, the 
Congress hereby declares it to be the policy of the United States to 
bear the cost of constructing school facilities in such areas in the 
manner and to the extent provided in this title. 


[PAYMENTS TO LOCAL EDUCATIONAL AGENCIES 


[Sec. 202. (a) A local educational agency shall be eligible under 
this subsection for payment with respect to children who reside on 
Federal property with a parent employed on Federal property, if the 
estimated number of such children who will be in average daily 
attendance at the schools of such agency during the current fiscal 
year (as defined in paragraph (6) of section 210) is at least fifteen and 
is at least 5 per centum of the estimated number of all children who 
will be in average daily attendance at the schools of such agency 
during the current fiscal year. Each such local educational agency 
shall be entitled to receive an amount not to exceed such estimated 
number of children with respect to whom it is eligible for payment 
under this subsection, multiplied by 95 per centum of the average 
per-pupil cost of constructing complete school facilities in the State 
in which the school district of such agency is situated. 

[(b) A local educational agency of a State shall be eligible under 
this subsection for payment with respect to children who reside on 
Federal property, or who reside with a parent employed on Federal 
property part or all of which is situated in such State, if the esti- 
mated number of such children who will be in average daily attend- 
ance at the schools of such agency during the current fiscal year is at 
least fifteen and is at least 5 per centum of the estimated number 
of all children who will be in average daily attendance at the schools 
of such agency during the current fiscal year. Each such local 
educational agency shall be entitled to receive an amount not to 
exceed such estimated number of children with respect to whom it is 
eligible for payment under this subsection, multiplied by 70 per 
centum of the average per pupil cost of constructing complete school 
facilities in the State in which the school district of such agency is 
situated. 

[(c) A local educational agency shall be eligible under this subsec- 
tion for payment with respect to children whose attendance results 
from activities of the United States (carried on either directly or 
through a contractor) if, in the judgment of the Commissioner of 
Education— 

[(1) the estimated number of such children who will be in 
average daily attendance at the schools of such agency during 
the current fiscal year is at least twenty and is at least 10 per 
centum of the estimated number of all children who will be in 
average daily attendance at the schools of such agency during 
the current fiscal year; and 
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[(2) the construction of additional school facilities to take care 
of the children whose attendance results from such activities 
of the United States has imposed or will impose an undue finan- 
cial burden on the taxing and borrowing authority of the agency. 

Each such local educational agency shall be entitled to receive an 
amount not to exceed such estimated number of children with respect 
to whom it is eligible for payment under this subsection, multiplied 
by 45 per centum of the average per pupil cost of constructing com- 
plete school facilities in the State in which the school district of such 
agency is situated. In determining eligibility and maximum amounts 
of payment under this subsection, the Commissioner (A) shall take 
into account only activities of the United States carried on after 
June 30, 1939, and (B) shall not take into account activities of the 
United States carried on in connection with real property which 
has been excluded from the definition of Federal property by the 
last sentence of paragraph (1) of section 210. 

[(d) If two or more of the first three subsections of this section 
apply to a child, the local educational agency shall elect which of 
such subsections shall apply to such child. 

[(e) Notwithstanding the preceding provisions of this section, the 
total number of children for whom a local educational agency is en- 
titled to receive payment under this title shall not exceed— 

[(1) except where the determination of the maximum amount 
is based in whole or in part on entitlement under subsection (c), 
the estimated number of all children in average daily ee 
at the schools of such agency during the current fiscal year, minus 
the number of all children in average daily eines’ at the 
schools of such agency during the fiscal year ending June 30, 
1939, and 

[(2) where the determination of the maximum amount is based 
in whole or in part on entitlement under subsection (c), the esti- 
mated number of all children in average daily attendance at the 
schools of such agency during the current fiscal year, minus 110 
per centum of the number of ‘all children in average daily attend- 
ance at the schools of such agency during the fiscal year ending 
June 30, 1939. 

[(f) Notwithstanding the provisions of the first three subsections of 
this section, where the average daily attendance at the schools of any 
local educational agency during the fiscal year ending June 30, 1939, 
exceeded 35,000— 

[(1) such agency’s percentage requirement for eligibility under 
subsection (a) or (b) shall be 10 per centum instead of 5 per 
centum, and its percentage requirement for eligibility under sub- 
section (c) shall be 20 per centum instead of 10 per centum; and 

[(2) in determining the maximum amount which such agency 
is entitled to receive under any such subsection, the agency shall 
be entitled to receive payment with respect to only so many of the 
estimated number of children whose attendance serves as the 
basis for eligibility under such subsection, as exceeds (A) in the 
case of subsection (a) or (b), 5 per centum of the estimated 
number of all children in average daily omen at the schools 
of such agency during the current fiscal year, and (B) in the case 
of subsection (c), 10 per centum of such itiaatel number of all 
children so in average daily attendance. 
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[(¢) (1) Where— 

[(A) under any law other than a law relating to the disposal of 
surplus property, the United States constructed, or assisted 
in the construction of, school facilities in the school district of any 
local educational agency; 

[(B) such construction was completed after June 30, 1939; and 

[(C) either such agency has title to such school facilities, or, in 
the judgment of the Commissioner of Community Facilities 
Service, there is reasonable assurance that such agency will have 
the right to use such facilities for the remainder of the estimated 
usable life of such facilities, 

then the Commissioner of C ommunity Facilities Service, in accordance 
with regulations prescribed by him, shall determine the ‘amount which 
equals the actual cost to the United States of constructing or assisting 
in the construction of such schoo! facilities, minus (i) percentage 
depreciation applied to such cost for the period beginning with the 
completion of the construction of such facilities and ending on June 
30, 1951 (the rate of such depreciation to be based on the estimated 
usable life of such school facilities for the school purposes of such 
gency), and (ii) so much of the actual cost to the United States of 
constructing or assisting in the construction of such facilities as has 
been recovered by the United States. The Commissioner of Com- 
munity Facilities Service shall certify to the Commissioner of Educa- 
tion the amount so determined; and the Commissioner of Education 
shall reduce the maximum amount which such agency is otherwise 
entitled to receive under this section in accordance with such certifi- 
cation. 

[(2) Where— 

[(A) under the Act of October 14, 1940, entitled ““An Act to 
expedite the provision of housing in connection with national 
defense, and for other purposes,” as amended, the United States 
has prior to the enactment of this Act constructed school facilities 
in the school district of a local educational agency; and 

[(B) such school facilities are available to such agency on the 
date this Act is enacted, 

the head of the Federal department or agency having custody of such 
facilities shall forthwith transfer to such local educational agency all 
right, title, and interest remaining in the United States in and to such 
facilities and the land being used in connection with the operation of 
such facilities. 


[WHERE EFFECT OF FEDERAL ACTIViTIES WILL BE TEMPORARY 


[Src. 203. Notwithstanding the provisions of section 202, whenever 
the Commissioner determines that part or all of the attendance with 
respect to which any local educational agency is entitled to receive 
payment under such section will be of temporary duration only, such 
agency shall not be entitled to receive such payment with respect to 
the attendance so determined to be of temporary duration only. 
Instead, the Commissioner shall make available to such agency such 
temporary school facilities as may be necessary to take care of such 
attendance; except that he may, where the local educational agency 
gives assurance that adequate school facilities will be provided to 
take care of such attendance, pay (on such terms and conditions as 
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he deems appropriate to carry out the purposes of this title) to such 
agency for use in constructing school facilities an amount equal to the 
amount which he estimates would be necessary to make available such 
temporary facilities. ‘The Commissioner may transfer to such agency 
or its successor all the right, title, and interest of the United States 
in and to any temporary facilities made available to such agency under 
this section; any such transfer shall be without charge, but may be 
made on such other terms and conditions, and at such time, as the 
nee deems appropriate to carry out the purposes of this 
title. 


[cHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDI 
EDUCATION 


[Sec. 204. In the case of children who reside on Federal propertv— 
[(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 
[(2) if it is the judgment of the Commissioner, after he has 
consulted with the appropriate State educational agency, that 
no local educational agency is able to provide suitable free public 
education for such children, 
the Commissioner shall make such arrangements for constructing or 
otherwise providing school facilities as may be necessary for the edu- 
cation of such children. ‘To the maximum extent practicable school 
facilities provided under this section shall be comparable to the school 
facilities provided for children i " eageaee rable communities in the State. 
This section shall not apply (A) to children who reside on Federal 
property under the control of the Atomic Energy Commission, and 
(B) to Indian children attending federally oper: Me Indian schools. 
Whenever it will be necessary for the Commissioner to provide school 
facilities for children residing on Federal property under this section, 
no local educational agency shall be entitled to receive payment under 
section 202 with respect to the attendance of such children. 


[APPLICATIONS 


[Sec. 205. (a) No local educational agency shall be entitled to pay- 
ment of any part of the maximum amount established for such agency 
by the formula contained in section 202 except upon application there- 
for submitted through the appropriate State educational agency and 
filed before July 1, 1952, with the Commissioner of Education in 
accordance with regulations prescribed by him. Any such application 
may either set forth a project for the construction of school facilities 
for such agency, in accordance with subsection (b), or may contain a 
request for a reimbursement payment, in accordance with subsec- 
tion (c). ‘The Commissioner of Education shall take final action with 
respect to the approval or disapproval of any such application within a 
reasonable time. 

[(b) (1) Each application by a local educational agency setting fort! 

a project for the construction ‘of school facilities for such agency shall 
contain or be supported by— 

[(A) a description of the project and the site therefor, pre- 

liminary drawings of the school facilities to be constructed 
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thereon, and such other information relating to the project as 
may reasonably be required by the Commissioner; 

[(B) assurance that such agency has or will have title to the 
site, or the right to construct upon such site school facilities as 
specified in the application and to maintain such school facilities 
on such site for a period of not less than twenty years after the 

completion of the construction; 

[(C) assurance that such agency has legal authority to under- 
take the construction of the project and to finance any non- 
Federal share of the cost thereof as proposed, and assurance 
that adequate funds to defray any such non-Federal share will 
be available when needed; 

[(D) assurance that such agency will cause work on the project 
to be commenced within a reasonable time and prosecuted to 
completion with reasonable diligence; 

[(E) assurance that the rates of pay for laborers and mechanics 
engaged in the construction will be not less than the prevailing 
local wage rates for similar work as determined in accordance 
with Public Law Numbered 403 of the Seventy-fourth Congress, 
approved August 30, 1935. as amended; 

[(F) assurance that the school facilities of such agency will be 
available to the children for whose education contributions are 
provided in this Act on the same terms, in accordance with the 
laws of the State in which the school district of such agency is 
situated, as they are available to other children in such school 
district; and 

[(G) assurance that such agency will from time to time prior 
to the completion of the project submit such reports relating to 
the project as the Commissioner may reasonably require. 

[(2) The Commissioner shall approve the application if he finds (A) 
that the proposed Federal share of the cost of the project does not ex- 
ceed so much of the maximum amount which such agency is entitled 
to receive under section 202 as has not been expended or obligated for 
payment of the Federal share of the cost of projects of such agency 
theretofore approved, (B) that the requirements of paragraph (1) of 
this subsection have been met, and (C) after consultation with the 
State and local educational agency, that the project is not incon- 
sistent with over-all State plans for the construction of school facilities. 

[(c) (1) If, and only if, a local educational agency has provided (or, 
by reason of a project or projects under this title, will provide) ade- 
quate school facilities for the school children for whose education con- 
tributions are provided in this title, such agency may file an applica- 
tion containing a request for a reimbursement payment of so much of 
the maximum amount which such agency is entitled to receive under 
section 202 as has not been expende d or obligated for payment of the 
Federal share of the cost of the projects of such agency under this 
title. Any such application shall also contain assurance that the 
school facilities of such agency will be available to such children on 
the same terms, in accordance with the laws of the State in which the 
school district of such agency is situated, as they are available to other 
children in such school district. In no event shall the reimbursement 
yayment under this subsection exceed the amount expended from 
ca sources since June 30, 1939, for the construction of the schoes 
facilities of the local educational agency. 
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[(2) The Commissioner shall approve any application of a local 
educational agency if he finds that the requirements of paragraph (1) 
of this subsection have been met. 

[(d) No application under this title shall be disapproved in whole or 
in part until the Commissioner of Education has afforded the local 
educational agency reasonable notice and opportunity for hearing. 


[CERTIFICATION AND PAYMENT 


[Sec. 206. (a) Upon approving the application of any local educa- 
tional agency under section 205 (b), the Commissioner of Education 
shall certify to the Secretary of the Treasury for payment to such 
agency an amount equal to 10 per centum of the Federal share of the 
cost of the project. After final drawings and specifications have been 
approved by the Commissioner of Education and the construction 
contract has been entered into, the Commissioner shall certify to the 
Secretary of the Treasury for payment to such agency, in accordance 
with regulations prescribed by him and at such times and in such 
installments as may be reasonable, the remainder of the Federal share 
of the cost of the project. 

[(b) Upon approving the application of any socal educational 
agency under section 205 (c), the Commissioner of Education shall cer- 
tify to the Secretary of ee Treasury for payment to ‘ou agency an 
amount equal to the maximum amount which such agency is entitled 
to receive under section 202 less any amount which such agency has 
received or will receive under subsection (a) of this section. 

[(c) lor each fiscal year the Commissioner of Education shall de- 
termine the portion of the funds app! ‘opria ited to carry out the purposes 
of this title which shall be available for carrying out the provisions of 
sections 203 and 204. The remainder oi Sl eA funds shall be available 
for making payments to local educational agencies for which applica- 
tions have been approved under subsections (b) and (ec) of section 205. 

{(d) If the Commissioner of Education determines for any fiscal 
year that the funds which will be available therefor may not be suffi- 
cient to pay in full the amounts which all local education al agencies 
would otherwise be entitled to receive under applications areied 
under this title before the end of such year, he shall by regulations 
prescribe (1) a date or dates before which all applications for payments 
out of such funds shall be filed, and (2) the order in which the certifi- 
cations required py subsections (a) and (b) of this section will be made. 
T| he order so pre scribed shall be based on relative urgency of need and 
shall give applications under section 205 (b) priority over applications 
under section 205 (c). 

[(e ) The Secrets ary of th Treasury shall pay LO e% a local educa- 
tional agency in ace ord: ance with the certification of the Commissioner. 
Any funds paid to a local educational agency and not expended for 
the purposes for which paid shall be repaid to the Treasury of the 
United otates. 


[ WITHHOLDING OF CERTIFICATION: APPEALS 


[Sec. 207. (a) Whenever the Commissioner of Education, after 
reasonable notice and opportunity for hearing to a local educational 
agency, finds (1) that there is a substantial failure to comply with the 
drawings and specifications for the project, (2) that any funds paid to 
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a local educational agency under this title have been diverted from 
the purposes for which paid, or (3) that any assurance given in an 
application is not being or cannot be carried out, the Commissioner 
may forthwith notify the Sec retary of the Treasury and such agency 
that no further certification will be made under this title with respect 
to such agency until there is no longer any failure to comply or the 
diversion or default has been corrected or, if compliance or correction 
is impossible, until such agency repays or arranges for the repayment 
of Federal moneys which have been diverted or improperly expended. 

[(b) The final refusal of the Commissioner to approve part or all of 
any application under this title, or title III, and the Commissioner’s 
final action under subsection (a) of this section, or under section 311, 
shall be subject to judicial review on the rec ord, in the United States 
Court of Appeals for the circuit in which the local educational agency 

s located, in accordance with the provisions of the Administrative 
P rocedure Act. 

[ADMINISTRATION 


[Sec. 208. (a) In the administration of this Act, no department, 
agency, officer, or employee of the United States shall exercise any 
direction, supervision, or control over tke personnel, curriculum, or 
program of instruction of any school or school system of any local or 
State educational agency. 

[(b) The Commissioner of Education shall administer this Act, and 
he may make such regulations and perform such other functions as he 
finds necessary to carry out the provisions of this Act 

The Commissioner shall include in his annual report to the 
Congress a full report of the administration of his functions under this 
Act, including a detailed statement of receipts and disbursements. 

E(d) With respect to compliance with and enforcement of the pre- 
vailing wage provisions of section 205 (b) (1) (KE), the Secretary of 
Labor shall prescribe appropriate standards, regulations, and proce- 
dures, which shall be observed by the agencies administering such 
provisions, and shall cause to be made by the Department of Labor 
such investigations as he deems desirable. 


[i SE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY 
OF APPROPRIATIONS 


[Sec. 209. (a) In carrying out his functions under this Act, the 
Commissioner St Kducation may utilize the facilities and services of 
any Federal department or agency and may delegate the perform- 
ance of any of his functions to any officer or employee of any Federal 
department or agency. The Commissioner of Education shall exer- 
cise the authority contained in the preceding sentence whenever suc . 
exercise will avoid the creation within the Office of Education of ¢ 
staff and facilities which duplicate existing available staffs and facili- 
ties. Any such utilization or delegation shall be pursuant to proper 
creement with the Federal department or agency concerned; and 
payment to cover the cost thereof shall be made either in advance o1 
by way of reimbursement, as may be provided in such agreement. 

[(b) All Federal departments or agencies administering Federal 
property on which children reside, and all such departments or agencies 
principally responsible for Federal activities which may give rise to a 
need for the construction of school facilities, shall to the maximum 
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extent practicable comply with requests of the Commissioner for 
information he may require in carrying out the purposes of this Act. 

[(c) There are hereby authorized to be appropriated for the fiscal 
year ending June 30, 1951, and for each of the two succeeding fiscal 
years, such sums as may be necessary to carry out the provisions of 
this title, including the administration thereof. Sums so appropriated, 
other than sums appropriated for administration, shall remain avail- 
able until expended. Not to exceed 10 per centum of the amount so 
appropriated for any fiscal year (exclusive of any sums appropriated 
for administration) may be used by the Commissioner, under regula- 
tions prescribed by him, to make grants to local educational agencies 
eligible for payments under section 202, where (1) the application of 
such agencies would be approved under section 205 (b) but for the 
agencies’ inability, unless aided by such grants, to finance the non- 
Federal share of the cost of the projects set forth in their applications, 
or (2) although the applications of such agencies have been approved, 
the projects covered by such applications could not, without such 
grants, be completed, because of flood, fire, or similar emergency 
affecting either the work on the projects or the agencies’ ability to 
finance the non-Federal share of the cost of the projects. Such grants 
shall be in addition to the payments otherwise provided under this 
title, shall be made to those local educational agencies whose need for 
additional aid is the most urgent and acute, and insofar as practicable 
shall be made in the same manner and upon the same terms and con- 
ditions as such other payments. 

[(d) Such portion of the appropriations of any other department or 
agency for the fiscal year ending June 30, 1951, as the Director of the 
Bureau of the Budget determines to be available for the same purposes 
as this title, shall, except to the extent necessary to carry out during 
such year contracts made prior to the enactment of this Act, be trans- 
ferred to the Commissioner for use by him in carrying out such pur- 

oses. 

[(e) No appropriation to any department or agency of the United 
States, other than an appropriation to rage out this Act, shall be 
available during the period beginning July 1, 1951, and ending June 
30, 1960, for the same purpose as this Act; except that nothing in 
this subsection or in subsection (d) of this section shall affect the 
availability during such period of appropriations authorized, prior to 
the date of enactment of this Act, for the covstruction of school 
facilities to be attended by Indian children or appropriations (1) for 
the construction of school facilities on Federal property under the 
control of the Atomic Energy Commission, (2) for the construction 
of school facilities which are to be federally operated for Indian 
children, or (3) for the construction of school facilities under the 
Alaska Public Works Act, approved August 24, 1949. 


[DEFINITIONS 


Sec. 210. For the purposes of this Act— 

[(1) The term “Federal property” means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political sub- 
division of a State or by the District of Columbia. Such term includes 
real property which is owned by the United States and leased there- 
from and the improvements thereon, even though the lessee’s interest, 
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or any improvements on such property, is subject to taxation by a 
State or a political subdivision of a State or by the District of Co- 
lumbia. Such term also includes, (A) real property held in trust by 
the United States for individual Indians or Indian tribes, and real 
property held by individual Indians or Indian tribes which is subject 
to restrictions on alienation imposed by the United States, and (B) 
any school which is providing flight training to members of the Air 
Force under contractual arrangements with the Department of the 
Air Force at an airport which is owned by a State or a political sub- 
division of a State. Notwithstanding the foregoing provisions of this 
paragraph, such term does not include (A) any real property used by 
the United States primarilv for the provision of services to the local 
area in which such property is situated, (B) any real property used 
for a labor supply center, labor home, or labor camp for migratory 
farm workers, or (C) any low-rent housing project held under title II 
of the National Industrial Recovery Act, the Emergency Relief Ap- 
propriation Act of 1935, the United States Housing Act of 1937, the 
Act of June 28, 1940 (Public Law 671 of the Seventy-sixth Congress), 
or any law amendatory of or supplementary to any of such Acts. 

[(2) The term “child” means any child who is within the age limits 
for which the applicable State provides free public education. 

[(3) The term “parent” includes a legal guardian or other person 
standing in loco parentis. 

[(4) The term “free public education” means education which is 
provided at public expense and under public supervision and direction, 
and which is provided as elementary or secondary school education 
in the applicable State. 

[(5) Average daily attendance at, and the membership and average 
daily membership of, school shall be determined in accordance with 
State law or, in the absence of State law governing such a determina- 
tion, in accordance with regulations of the Commissioner; except that, 
notwithstanding any other provision of this title, title III, or title IV, 
where the local educational agency of the school district in which 
any child resides makes or contracts to make a tuition payment for 
the free public education of such child in a school situated in another 
school district, for purposes of this title the attendance of such child, 
and for purposes of titles III and IV the membership of such child, 
shall be held and considered— 

[(A) if the two local educational agencies concerned so agree, 
and if such agreement is approved by the Commissioner, as 
attendance at (or membership of) a school of the local educational 
agency receiving such tuition payment; 

((B) in the absence of any such approved agreement, as 
attendance at (or membership of) a schoo! of the local educational 
agency so making or contracting to make such tuition payment. 

In any determination of average daily attendance at or membership 
of schools, children who are not provided free public education (as 
defined in paragraph (4)) shall not be counted. 

[(6) The term “current fiscal year” means (A) with respect to an 
application approved before July 1, 1951, the fiscal year ending 
June 30, 1951, and (B) with respect to an application approved after 
June 30, 1951, the fiscal year ending June 30, 1952. 

[(7) The average per pupil cost of constructing complete or mini- 
mum schoo! facilities in the State in which the school district of a local 
educational agency is situated shall be determined by the Commis- 
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sioner of Education on the basis of contracts entered into during the 
fiscal year preceding the fiscal year in which the application is ap- 
proved. If the Commissioner finds that the information available for 
the State concerned for such preceding fiscal year is inadequate or 
not sufficiently representative, he shall determine such cost on the 
basis of such information as he has available and after consultation with 
the State educational agency. The cost of constructing minimum 
school facilities in the school district of a local educational agency 
shall be determined by the Commissioner, after consultation with the 
State and local educational agencies, on the basis of such information 
as may be contained in the application of such local educational agency 
and such other information as he may obtain. 

[(8) Estimates of average daily attendance during a current fiscal 
year, and all other determinations with respect to eligibility and 
maximum amount of payment, shall be made as of the time of the 

approval of the application for which made, and shall be made on the 

basis of the best adacmnetinn’ available at the time of such approval. 

The terms “construct,” “constructing,” and ‘‘construction”’ in- 

clude the preparation of drawings and specifications for school facili- 

ties; erecting, building, acquiring, sltering, remodeling, improving, or 

extending school facilities; and the inspection and supervision of the 
construction of school facilities. 

[(10) The term “school facilities” includes classrooms and related 
facilities; and initial equipment, machinery, and utilities necessary or 
appropri: ite for school purposes. Such term does not include athletic 
stadia, or structures or facilities intende d primarily for athletic exhibi- 
tions, contests, or games or other events for which admission is to be 
charged to the general public. Except as used in sections 203, 204, 
309, and 310, such term does not include interests in land and off-site 
improvements, 

[(11) School facilities shall be deemed adequate for a given number 
of children if, under applicable State standards, they are adequate 
for the full time education of such number of children. Whether or 
not school facilities are minimum school facilities shall be determined 
by the Commissioner, after consultation with the State and local 
educational agencies, in accordance with regulations prescribed by 
him. 

[(12) The term “local educational agency” means a board of educa- 
tion or other legally constituted local school authority having admin- 
istrative control and direction of free public education in a county, 
township, independent, or other school district located within a State, 
Such term includes any State agency which directly operates and 
maintains facilities for providing free public education or which has 
responsibility for the provision of such facilities. 

[(13) The term “State educational agency”? means the officer or 
agency primarily responsible for the State supervision of public ele- 
mentary and secondary schools. 

[ (14) The term “State” means a State, Alaska, Hawaii, Puerto Rico, 
Guam, the Virgin Islands, or Wake Island; except that for the pur- 
poses of i I the term includes, in addition, the District of Columbia. 

[ (15) The terms ‘Commissioner of Education” and “Commissioner” 
mean 4 United States Commissioner of Education. 

[(16) For the purposes of title I, the term “school-age population” 
means that part of the population which is between the ages of five 
and seventeen, both inclusive, and the school-age population of the 
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several States shall be determined on the basis of the most recent esti- 
mates certified by the Department of Commerce; and for such pur- 
poses the term “school”? means any elementary or secondary school 
which is tax-supported and publicly administered. 


ETITLE UWI—SCHOOL CONSTRUCTION ASSISTANCE IN 
7 REAS WITH SUBSTANTIAL INCREASES IN FEDERALLY- 
ONNECTED SCHOOL CHILDREN 


[rurPose AND APPROPRIATION 


[Sec. 301. The purpose of this title is to provide assistance for the 
construction of urgently needed minimum school facilities in school 
districts which, since the school year 1951-52, have had substantial 
increases in school membership as a result of new or increased Federal 
activities. There are hereby authorized to be appropriated for the 
fiscal year ending June 30, 1954, and for the six succeeding fiscal years, 

such sums as the C ongress may determine to be necessary for such 


purpose. 
[ PoRTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS 


[snc. 302. For each fiscal year the Commissioner shall determine the 
portion of the funds appropriated pursuant to section 301 which shall 
be available for carrying out the provisions of sections 309 and 310. 
The remainder of such funds shall be available for paying to local 
educational agencies the Federal share of the cost of projects for the 
construction of school facilities for which applications have been 
approved under section 306. 


Tresra BLISHMENT OF PRIORITIES 


[Src. 303. The Commissioner shall from time to time set dates, the 
last of which shall be not later than June 30, 1959, by which applica- 
tions for payments under this title with respect to ¢ onstruction projects 
must be filed. If the funds appropriated under this title and remain- 
ing available on any such date for payment to local educational agen- 
cies are less than the Federal share of the cost of the projects with 
respect to which applications have been filed prior to such date (and 
for which funds under this title have not already been obligated), 
the Commissioner shall by regulation prescribe an order of priority, 
based on relative urgency of need, for approval of such applications. 
Only applications meeting the conditions for approval under this 
title (other than section 306 (b) (3)) shall be considered applications 
for purposes of the preceding sentence. 


[FEDERAL SHARE FOR ANY PROJECT 


ESec. 304. (a) Subject to section 305 (which imposes limitations on 
the total " the payments which may be made to any local educational 
agency), the Federal share of the cost of a project under this title 

shall be peas al to such cost, but in no case to exceed the cost, in the 
ola district of the applicant, of constructing minimum school 
facilities, and in no case to exceed the cost in such district of con- 
structing minimum school facilities for the estimated number of 
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children who will be in membership of the schools of such agency at 
the close of the increase period and who will otherwise be without 
such facilities at such time. For the purposes of the preceding 
sentence, the number of such children who will otherwise be without 
a h facilities at such time shall be determined by reference to those 
facilities which (A) are built or under contract as of the date on 
which the Commissioner set, under section 303, the earliest date on 
or before which the application for such project is filed, or (B) as of 
the date the application for such project is approved, are included in 
a project for which funds have been set aside under title II or in a 
project the application for which has been approved under this title. 

[(b) (1) Where a local educational agency filed an application for 
payments under this title on or before November | 24, 1953, and after 
the date entered into any construction contract which had the effect 
of diminishing or eliminating payments to such agency on the basis 
of the application, the Commissioner shall pay to such agency, out 
of funds appropriated pursuant to this subsection, an amount equal 
to the difference between the amount, if any, reserved on the basis 
of the application and the amount which would have been reserved 
on the basis of the application out of funds appropriated by the 
Supplemental Appropriation Act, 1954, if such funds had been 
sufficient to permit payments without establishing priorities under 
section 303. 

[(2) Payments under this subsection shall be made anon request of 
the local educational agency involved, filed with the Commissioner 
within ninety days after the daie on which funds are appropriated to 
make such payments. Except as provided in paragraph (3), such 
payments shall be made in a lump sum, and shall be made upon 
condition that the funds paid shall be used solely to finance the con- 
struction of school facilities for such agency (including the payment 
of obligations incurred with respect to school facilities constructed 
before the enactment of this subsection). 

[(3) If, as of the date on which funds are appropriated to make 
payments under this subsection, any agency to which this subsection 
applies has not provided minimum school facilities (determined by 
reference to those facilities which, as of such date, are built or under 
contract, or are included in a project the application for which has 
been approved under this title) for the estimated number of children 
who will be in the membership of its schools at the close of the regular 
school year 1955-56, its request shall set forth one or more projects 
for the construction of minimum school facilities for such children, 
and with respect to such projects shall meet the requirements of 
section 205 (b) (1). If, and only if, the projects included in its request 
and approved for payment will provide minimum school facilities for 
the number of children for whom such facilities have not been provided, 
as determined under the preceding sentence, the balance, if any, of the 
amount payable to such agency under this subsection shall be paid to 
it in accordance with paragraph (2). Upon approval of the request, 
abuerne with respect to each project included in the request shall 

e made under section 307 as if an application for such project had 
been approved under section 306. 
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[LIMITATION ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL AGENCY 


[Sec. 305. (a) Subject to the limitations in subsections (c) and (d), 
the total of the payments to a local educational agency under this 
title may not exceed the sum of the following: 

[(1) the estimated increase, since the base year, in the number 
of children residing on Federal property with a parent employed 
on Federal property (situated in whole or in part in the same 
State as the school district of such agency or within reasonable 
commuting distance from such school district), multiplied by 95 
per centum of the average per pupil cost of constructing minimum 
school facilities in the State in which the school district of such 
agency is situated; and 

[(2) the estimated increase, since the base year, in the number 
of children residing on Federal property, or residing with a parent 
employed on Federal property (situated in whole or in part in 
the same State as the school district of such agency or within 
reasonable commuting distance from such school ‘district), multi- 
plied by 50 per centum of the average per pupil cost of con- 
structing minimum school facilities in the State in which the 
school district of such agency is situated. A child of a parent 
who commenced residing in or near the school district of such an 
agency while assigned to employment, as a member of the Armed 
Forces on active duty, on Federal property (situated in whole or 
in part in the same State as the school district of such agency or 
within reasonable commuting distance from such school district) 
and who was subsequently assigned elsewhere on active duty as 
a member of the Armed Forces, shall continue to be considered 
as residing with a parent employed on such Federal property, 
for purposes of this paragraph and paragraph (1) of this sub- 

section, for so long as the parent is so assigned; and 

[(3) the estimated increase, since the base year, in the number 
of children whose membership results directly from activities of 
the United States (carried on either directly or through a contrac- 
tor), multiplied by 45 per centum of the average per pupil cost of 
constructing minimum school facilities in the State in which the 
school district of such agency is situated; but this paragraph (3) 
shall not apply if, within ninety days following the filing by such 
agency of an application in ‘accordance with regulations pre- 
scribed under section 306 (a), the President finds (A) that no 
portion of the school district is in an area in which a defense 
plant or installation has been or is to be provided, or an existing 
defense plant or installation has been or is to be reactivated or its 
operation substantially expanded, or (B) that no substantial 
inmigration of defense workers or military personnel is required 
to carry out activities at any such plant or installation, or (C) 
after consultation with the Commissioner, that the minimum 
school facilities required for the free public education of the chil- 
dren of such defense workers or military personnel are available. 
For purposes of this paragraph, the Commissioner shall not con- 
sider as activities of the United States those activities which are 
carried on in connection with real property excluded from the 
definition of Federal property by the last sentence of paragraph 
(1) of section 210, but shall (if the local educational agency so 
elects pursuant to subsection (b)) consider as children whose 
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membership results directly from activities of the United States 

children residing on Federal property or residing with a parent 

employed on Federal property. 
In computing for any local ea agency the number of children 
in an increase under paragraph (1), (2), or (3), the estimated number of 
children described in such p: pear who will be in the membership 
of the schools of such agency at the close of the increased period shall be 
compared with the estimated number of such children in the average 
daily membership of the schools of such agency during the base year: 
Provided, That if the Commissioner finds, with respect to a number of 
such children who during the base year attended school facilities owned 
by the Federal Government and used by such agency, (A) that such 
school facilities used for such children can be more appropriately 
used for different school purposes or are no longer available for school 
purposes, and (B) that such agency will submit with its application 
under this title a project to provide school facilities for such children, 
such children shall be counted as an increase under paragraph (1) or 
(2) of this subsection as the case may be, and shall be deemed to be 
without school facilities at the close of the increase period for purposes 
of section 304 (a) 

[(b) If two or more of the paragraphs of subsection (a) apply to a 
child, the local educational agency shall elect which of such paragraphs 
shall apply to such child. 

[(c) A local educational agency shall not be eligible to have any 
amount included in its maximum by reason of paragraph (1), (2), or 
(3) of subsection (a) unless the increase in children referred to in such 
paragraph, prior to the application of the limitation in subsection (d), 
is at least twenty and is equal to at least 5 per centum in the case of 
paragraph (1) or (2), and 10 per centum in the case of paragraph (3), 
of the number of all children who were in the average daily member- 
ship of the schools of such agency during the base year, and unless, 
in the case of paragraph (3), the construction of additional minimum 
school facilities for the number of children in such increase will, in the 
judgment of the Commissioner of Education, impose an undue finan- 
cial burden on the taxing and borrowing authority of such agency: 
ve ided, That children residing on any housing property which, prior 

sale or transfer by the United States, was considered to be Federal 
cae for the purposes of this Act, shall not be considered as having 
been federally connected in determining the eligibility of the local 
educational agency under this subsection. 

[(d) If (1) the estimated number of non-federally-connected chil- 
dren who will be in the membership of the schools of a local educational 
agency at the close of the increased period is less than (2) 107 per 
centum of the number of such children who were in the average daily 
membership of such agency during the base year, the total number of 
children counted for purposes of subsection (a) with respect to suc! 
agency shall be reduced by the difference between (1) and (2) hereof. 
For purposes of this subsection, all children in the membership of a 
local educational agency shall be counted as non-federally-connected 
children except children whose membership in the base year and the 
increase period was compared in computing an increase which meets 
the requirements of subsection (c). 

[(e) Notwithstanding the provisions of subsections (c) and (d) of 
this section, whenever and to the extent that, in his judgment, excep- 
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tional circumstances exist which make such action necessary to avoid 
inequity and avoid defeating the purposes of this title, the Commis- 
sioner may do any one or more of the following: (1) be may waive or 
reduce any percentage re quire ment or requirements in subsection (ce) ; 

(2) he may waive the requirement contained in the first sentence of 
ua ‘ction (d) or reduce the percentage specified in clause (2) of such 
sentence. 

((f) fi— 

[(1) the first year of the increase period for an application 
made by a local educational agency constitutes the second year 
of the increase period for a previous application made by such 
agency, and 

[(2) any payment has been or may be made to such agency on 
the basis of such previous application, 

then, in determining under this section the total of the payments 
which may be made to such agency on the basis of the later applica- 
tion, the total number of children counted for purposes of paragraph 
(1), (2), or (3), as the case may be, of subsection (a) may not exceed— 

[(3) the number of children whose membership at the close 
of the increase period for the later application is compared with 
membership in the base year for purposes of such paragraph, 
minus 

[(4) the number of such children whose membership at the 
close of the increase period for the previous application was 
compared with membership in the base year for purposes of such 
paragraph. 

[APPLICATIONS 


[Sec. 306. (a) No payment may be made to any local educational 
agency under this title except upon application therefor which is 
submitted through the appropriate State educational agency and is 
filed with the Commissioner in accordance with regulations prescribed 
by him. 

{(b) The Commissioner shall approve any application if he finds 
(1) that the requirements of section 205 (b) (1) have been met and 
that approval of the project would not result in payments in excess 
of those permitted by sections 304 and 305, (2) after consultation 
with the State and local educational agencies, that the project is not 
inconsistent with over-all State plans for the construction of school 
facilities, and (3) that there are sufficient Federal funds available to 
pay the Federal share of the cost of such project and of all other 
projects for which Federal funds have not already been obligated and 
applications for which, under section 303, have a higher priority: 
Provided, That the Commissioner may approve any application for 
payments under this title at any time after it is filed and before any 
priority is established with respect thereto under section 303 if he 
determines that— 

[(1) on the basis of information in his possession, it is likely 
that the urgency of the need of the local educational agency is 
such that it would have a priority under section 303 which would 
qualify it for payments under this title when such priorities are 
established, and 

[(2) the number of children in the increase under section 305 (a) 
is in large measure attributable to children who reside or will 
reside in “housing newly constructed on Federal property. 
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[(c) No application under this title shall be disapproved in whole or 
in part until the Commissioner of Education has afforded the local 
educational agency reasonable notice and opportunity for hearing. 


[PAYMENTS 


[Sec. 307. (a) Upon approving the application of any local educa- 
tional agency under section 306, the Commissioner of Education shall 
pay to such agency an amount equal to 10 per centum of the Federal 
share of the cost of the project. After final drawings and specifica- 
tions have been approved by the Commissioner of Education and the 
construction contract has been entered into, the Commissioner shall, 
in accordance with regulations prescribed by him and at such times 
and in such installments as may be reasonable, pay to such agency the 
remainder of the Federal share of the cost of the project. Payments 
under this title shall be made through the disbursing facilities of the 
Department of the Treasury and prior to audit or settlement by the 
General Accounting Office. 

[(b) Any funds paid to a local educational agency under this title 
and not expended for the purposes for which paid shall be repaid to 
the Treasury of the United States. 


[a DDITIONAL PAYMENTS 


[Sec. 308. (a) Sums appropriated pursuant to this title, other than 
sums appropriated for administration, shall remain available until 
expended. Not to exceed 10 per centum of the amount so appropri- 
ated for any fiscal year (exclusive of any sums appropriated for admin- 
istration) may be used by the Commissioner, under regulations pre- 
scribed by him, to make grants to local educational agencies where 
(1) the application of such agencies would be approved under this 
title but for the agencies’ inability, unless aided by such grants, to 
finance the non-Federal share of the cost of the projects set forth in 
their applications, or (2) although the applications of such agencies 
have been approved, the projects covered by such applications could 
not, without such grants, be completed, because of flood, fire, or 
similar emergency affecting either the work on the projects or the 
agencies’ ability to finance the non-Federal share of the cost of the 
projects. Such grants shall be in addition to the payments otherwisa 
provided under this title, shall be made to those local educational 
agencies whose need for additional aid is the most urgent and acute, 
and insofar as practicable shall be made in the same manner and 
upon the same terms and conditions as such other payments. 

[(b) Where a local educational agency filed an application for pay- 
ments under this section before June 30, 1954, and such agency met all 
the requirements established for approval of such application except 
the 20 per centum requirement as to children counts able for payments 
under this title (45 C. F. R., 1954 Supp., 107.8 (b) (2)), and the num- 
ber of children countable for the purposes of such aaa was 
equal to 10 per centum or more of the average daily membership of 
such agency for the school year 1953-1954, the Commissioner shall 
pay to such agency, out of funds appropriated pursuant to this sub- 
section, an amount equal to the amount which would have been re- 
served on the basis of such application if such requirement had been 
met. Payments under this subsection shall be made upon applica- 
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tion by the local educational agency involved, filed with the Com- 
missioner on or before November 1, 1955, which shall set forth one or 
more projects for the construction of minimum school facilities for 
such agency, and shall meet the requirements of section 205 (b) (1) 
with respect to such projects. Upon approval of an application under 
this subsection payments with respect to each project included in the 
application shall be made under section 307 as if an application for 
such project had been approved under section 306. 


[ WHERE EFFECT OF FEDERAL ACTIVITIES WILL BE TEMPORARY 


[Sec. 309. Notwithstanding the preceding provisions of this title, 
whenever the Commissioner determines that the membership of some 
or all of the children, who may be included in computing under secticn 
305 the maximum on the total of the payments for any local educa- 
tional agency, will be of temporary duration only, such memberslk.ip 
shall not be included in computing such maximum. Instead, the Com- 
missioner may make available to such agency such temporary school 
facilities as may be necessary to take care of such membership; or he 
may, where the local educational agency gives assurance that at least 
minimum school facilities will be provided for such children, pay (on 
such terms and conditions as he deems appropriate to carry out the 
purposes of this title) to such agency for use in constructing school 
facilities an amount equal to the amount which he estimates would be 
necessary to make available such temporary facilities. In no case, 
however, may the amount so paid exceed the cost, in the school dis- 
trict of such agency, of constructing minimum sc hol facilities for such 
children. The Commissioner may transfer to such agency or its suc- 
cessor all the right, title, and interest of the United States in and to 
any temporary facilities made available to such agency under this 
section; any such transfer shall be without charge, but may be made on 
such other terms and conditions, and at such time, as the Commissioner 
deems appropriate to carry out the purposes of this title. 


[CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 
EDUCATION 


[Sec. 310. In the case of children who, it is estimated, will reside 
on Federal property on June 30, 1958, or June 30, 1959— 

[(1) If no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 

[(2) If it is the judgment of the Commissioner, after he has 
consulted with the appropriate State educational agency, that 
no local educational agency is able to provide suitable free public 
education for such children, 

the Commissioner shall make arrangements for constructing or other- 
wise providing the minimum school facilities necessary for the educa- 
tion of such children. To the maximum extent practicable school 
facilities provided under this section shal] be comparable to minimum 
school facilities provided for children in comparable communities in 
the State. This section shall not apply (A) to children who reside 
on Federal property under the control of the Atomic Energy Com- 
mission, and (B) to Indian children attending federally operated In- 
dian schools. Whenever it will be necessary for the Commissioner 
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to provide school facilities for children residing on Federal property 
under this section, the membership of such children may not be 
included in computing under section 305 the maximum on the total 
of the payments for any local educational agency. 


[ WITHHOLDING OF PAYMENTS 


[Sec. 311. Whenever the Commissioner of Education, after reason- 
able notice and opportunity for hearing to a local educational agency, 
finds (1) that there is a substantial failure to comply with the draw- 
ings and specifications for = project, (2) that any funds paid to a 
local educational agency under this title have been diverted from the 
purposes for whic h paid, or (3) that any assurance given in an appli- 
cation is not being or cannot be carried out, the Commissioner may 
forthwith notify such agency that no further payment will be made 
under this title with respect to suc h agency until there is no longer 
any failure to comply or the diversion or default has been corrected 
or, if compliance or correction is impossible, until such agency repays 
or arranges for the repayment of Federal moneys which have been 
diverted or improperly expended. 


[BASE YEAR AND INCREASE PERIOD 


FSec. 312. For purposes of this title— 
F(a) In the case of an application filed after June 30, 1956, and 
{ 


before July 1, 1957, (1) the term “base year’ means the regular school 
\ r 1955-1956, and (2) the term “increase pi riod’”’ means the period 
consisting of the regular school years 1956-1957 and 1957-1958; 

[(b) In the case of an application filed after June 30, 1957, and 
before July 1, 1958, (1) the term “increase per! rd’? means the period 
consisting of the regular school years 1956-1957 and 1957-1958 or 


the regular school years 1957-1958 and 1958-1959, as may be desig- 
nated in the application, and (2) the term ‘‘base year’ means (A) the 
regular school year 1955-1956 if the increase period includes the 


recular school year 1956-1957, or (B) the rezular school year 1956- 


1957 if the increase period includes the regular school year 1958-1959; 
and 


[(c) In the case of an application filed after June 30, 1958, (1) the 
term “base year’ means the regular school year 1956-1957, and (2) the 
term “increase period’? means the period consisting of the regular 
school years 1957-1958 and 1958-1959. 


ETITLE IV—SCHOOL CONSTRUCTION ASSISTANCE IN 
OTHER FEDERALLY-AFFECTED AREA 


[Sec. 401. (a) If the Commissioner determines with respect to any 
local educational agency that 

[(1) such agency is providing or, upon completion of the 
school facilities for which provision is made herein, will provide 
free public education for children who reside on Federal property, 

and whose membership in the schools of such agency has not 
formed and will not form the basis for payments under Title II 

or III of this Act, and that the total number of such children 

re presente a substantial percentage of the total number of 
children for whom such agency provides free public education or 
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that the total number of such children who reside on Indian 
lands located outside the school district of such agency equals 
or exceeds 100; 

[(2) the immunity of such Federal property to taxation by 
such agency has created a substantial and continuing impairment 
of its ability to finance needed school facilities; 

[(3) sue +h agency is making a reasonable tax effort and i 
exercising due diligence in availing itself of State and athe 
financial assistance available for the purpose; and 

[(4) such agency does not have sufficient funds available to it 
from other Federal, State, and local sources to provide the mini- 
mum school facilities required for free public education in its 
school district, 

he may provide the additional assistance necessary to enable such 
agency to provide such facilities, upon such terms and in such amounts 
(subject to the provisions of this section) as the Commissioner may 
consider to be in the public interest; but such additional assistance 
may not exceed the portion of the cost of such facilities which the 
Commissioner estimates is attributable to children who reside on 
federal property, and which has not been, and is not to be, recovered 
by the local educational agency from other sources, including payments 
by the United States under any other provisions of this Act or any 
other law. Assistance may be furnished under this subsection with- 
out regard to paragraph (2) (but subject to the other provisions of 
this subsection and subsection (c)) to any local educational agency 
which provides free public education for children who reside on 
Indian lands located outside its school district. For purposes of this 
subsection “Indian lands’? means Indian reservations or other real 
property referred to in the third sentence of section 210 (1). 

F(b) There are hereby authorized to be be ropri ated for the fiscal 


vear ending June * 1954, and the five sueceedin o fiscal years such 
not to exceed $40,000,000 in the aggregate, as ; ma > be necessary 
to carry out the provisions of this section. "Plena are also authorized 
to be appropriated such sums as may be necessary for administration 
of such provisions. Amounts so appropriated, other than amounts 
appropriated for administration, shall remain available until expended, 
except that after June 30, 1959, no agreement may be made to extend 
assistance under this section. 
F(c) No payment may be made to any local educational agency 


inder subsection (a) except upon application therefor which is sub- 

itted through the appropriate State educational agency and is filed 
with the ¢ Jonresieateniee in accordance with regulations prescribed by 
him, and which meets the requirements of section 205 (b) (1). In 
dete ania the order in which such applications shall be approved, 
the Commissioner shall consider the relative educational and financial 
needs of the local educational agencies which have submitted approv- 
able applications and the nature and extent of the Federal respon- 
ibility. No payment may be made under subsection (a) unless the 
Commissioner finds, after consultation with the State and local edu- 
cational agencies, that the project or projects with respect to which 
it is made are not inconsistent with over-all State plans for the con- 
struction of school facilities. All determinations made by the Com- 
missioner under this section shall be made only after consultation 


with the appropriate State educational agency and the local educa- 
tional agency. 
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[(d) Amounts paid by the Commissioner to local educational agen- 
cies under subsection (a) may be paid in advance of, or by way of 
reimbursement for, work performed or purchases made pursuant to 
the agreement with the Commissioner under this title, and may be 
paid in suck installments as the Commissioner may determine. All 
such payments shall be made through the disbursing facilities of the 
Department of the Treasury and prior to audit or settlement by the 
General Accounting Office. Any funds paid to a local educational 
agency and not expended or otherwise used for the purposes for which 
paid shall be repaid to the Treasury of the United States.] 


PURPOSE AND APPROPRIATION 


Section 1. The purpose of this Act is to provide assistance for th 
construction of urgently needed minimum school facilities in school 
districts which have had substantial increases in school membership as 
a result of new or increased Federal activities. There are hereby author- 
ized to be appropriated for the fiscal year ending June 80, 1959, and 
each fiscal year thereafter, such sums as the Congress may determine to 
be necessary for such purpose. Sums so appropriated, other than sums 
appropriated for administration, shall remain available until expended. 


PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS 


Sec. 2. For each fiscal year the Commissioner shall determine the 
portion of the funds appropriated pursuant to section 1 which shall be 
available for carrying out the provisions of sections 9 and 10. The 
remainder of such funds shall be available for paying to local educational 
agencies the Federal share of the cost of projects for the construction of 
school facilities for which applications have been approved under section 6. 


ESTABLISHMENT OF PRIORITIES 

SEc. 3. The Commissioner shall from time to time set dates by which 
ap plications for payments under this Act with re spect to construction 
projects must be tiled, except that the last such date with respect to _ 
cations for payments on account of children referred to in paragra} phs (2) 
or (3) of section 5 (a) shall be not later than June 30, 1961. The Com- 
missioner shall by regulation prescribe an order of priority, based on 
relative urgency of need, to be followed in approving applications in the 
event the funds appropriate d under this Act and remain ing available on 
any such date for payment to local educational agencies are less than the 
Federal share of the cost of the projects with re spect to which a pplie ations 
have been filed prior to such date (and for which funds under this Act 
have not already been obligated). Only ap plications meeting the con- 
ditions for approval under this Act (other than section 6 (6) (2) (C)) shall 
be considered applications for purposes of the preceding sentence. 


FEDERAL SHARE FOR ANY PROJECT 


Sre. 4. Subject to section & (which imposes limitations on the total of 
the payments which may be made to any local educational agency), the 
Federal share of the cost of a project under this Act shall be equal to such 
cost, but in no case to exceed the cost, in the school district of the applicant, 
of constructing minimum school facilities, and in no case to exceed the 
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cost in such district of constructing minimum school facilities for the 
estimated number of children who will be in the membership of the schools 
of such agency at the close of the increase period and who will otherwise 
be without such facilities at such time. For the purposes of the preceding 
sentence, the number of such children who will otherwise be without such 
facilities at such time shall be determined by reference to those facilities 
which (1) are built or under contract as of the date on which the Commis- 
sioner set, under section 8, the earliest date on or before which the applica- 
tion for such project was filed, or (2) as of the date the application for 
such project is approved, are included in a project the application for 
which has been approved under this Act. 


LIMITATION ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL AGENCY 


Sec. 5. (a) Subject to the limitations in subsections (c) and (d), the 
total of the payments to a local educational agency under this Act may 
not exceed the sum of the following: 

(1) the estimated increase, since the base year, in the number of 
children residing on Federal property with a parent employed on 
Federal property (situated in whole or in part in the same State as the 
school district of such agency or within reasonable commuting dis- 
tance from such school district), mutliplied by 95 per centum of the 
average per pupil cost of constructing minimum school facilities in 
in the State in which the school district of such agency is situated; and 

(2) the estimated increase, since the base year, in the number of 
children residing on Federal property, or residing with a parent 
employed on Federal property (situated in whole or in part in the 
same State as the school district of such agency or within reasonable 
commuting distance from such school district), multiplied by 50 
per centum of the average per pupil cost of constructing minimum 
school facilities in the State in which the school district of such 
agency is situated. <A child of a parent who commenced residing in 
or near the school district of such an agency while assigned to 
employment, as a member of the Armed Forces on active duty, on 
Federal property (situated in whole or in part in the same State as 
the school district of such agency or urthin reasonable commuting 
distance from such school district) and who was subsequently assigned 
elsewhere on active duty as a member of the Armed Forces, shall 
continue to be considered as residing with a parent employed on such 
Federal property, for purposes of this paragraph and paragraph (1) 
of this subsection, for so long as the parent is so assigned; and 

(3) the estimated increase, since the base year, in the number of 
children whose membership results directly from activities of the 
United States (carried on either directly or through a contractor), 
multiplied by 45 per centum of the average per pupil cost of con- 
structing minimum school facilities in the State in which the school 
district of such agency is situated. For purposes of this paragraph, 
tre Commissioner shall not consider as activities of the United States 
those activities which are carried on in connection with real property 
excluded from the definition of Federal property by the last sentence 
of paragraph (1) of section 15, but shall (if the local educational 
agency so elects pursuant to subsection (b)) consider as children 
whose membership results directly from activities of the United 
States children residing on Federal property or residing with a parent 
employed on Federal property. 
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In computing for any local educational agency the number of children 
an an increase under paragraph (1), (2), or (3), the estimated number of 
ch ildre if) de scribed an such paragraph who will be un the membership 
of the schools of such agency at the close of the increase period shall be 
compared u with the estumated number of such children in the average 
daily membership of the schools of such agency during the base year. 

(b) if two or more of the paragraphs of subsection (a) apply to a 
child. the local educational agency shall elect which of suel v paragraphs 
shall appl j to a child, except that notwithstanding the election of a 
local educational agency to have paragraph | 2) apply to a child instead 
of parag? aph (1), the determination of the maximum amount for such 


agency inder sell eitidl a a) shall be made without regar l to such election. 

(Cc) A local educational Agency s shall not he elie gible 10 hav eany amount 
7 ic. ‘uded vi ils maximum by reason of paragraph (7), (2). O7 3 ) of 
subsection (1) nless the increase an children referred to an such para- 
g aph, prior to “oR application of the lim itation in. subsection (d), is 


at least twe? {1 and is equal to at least d per cen tum in thi CASE of paragraph 
(1) or (2), and 10 per centum in the case of paragraph (3), of the number 
of all children who were in the Average daily membersh ip of the schools 
of such agency during the base year, and unless, in the case of paragraph 
(3). the con struction of additional minimum school hapitiitas jo7 the 
num ber ot ch ildren in such increase will, in the qudgn ent of the Com- 
MISS oner, LM pose an undue finane ial bi uUrden on the taxing and by rrowing 
authority of SUCY -o “ag il Provi ded, Thai children residing on any 
housing property which. prior to sale or : transfer by the United State 
was considered to be Federal property for the purposes of this Act, shall 
not be considered as having been fe derally connected 1 n deiermining the 
eligibility of the local educational agency under this alas. 

(d) If (1) the estumated numbe r of non, fede rally connected children who 
unill be in the membership of the schools of a local educational agenc y at 
the close of the increase period i: s less than (2) 107 per centum of the 
number of such children who were in the average daily mem bership of 
such agency during the base year, the total number of children coun ted 
for purposes of subsection (a) with respect to such agency shall be reduced 
by the difference between (1) and (2) hereof. For purposes of this sub- 
section, all children in the membership of a local educational agency 
shall be counted as nonfederally connected children except children whose 
membership in the base year and increase period was compared in 
computing an increase which meets the require ments of subsection (c). 

(e) Notwithstanding the provisions of subsections (c) and (d) of this 
section, whenever and to the extent that, in his judgment, exceptional 
circumstances exist which make such action necessary to avoid inequity 
and avoid defeating the purposes of this Act, the Commissioner may do 
any one or more of the following: (1) he may waive or reduce any per- 
centage requirement or re quire ments in subsection (c); (2) he may waive 
the requirement contained in the first sentence of HB td (d) or reduce 
the percentage specified in clause (2) of such sentence. 

(Vf) If-— 

(1) the first year of the increase period for an application made 
by a local educational « agency constitutes the second year of the 
ancrease period for a previous application made by such agency 
under this Act, or under this Act as in effect January 1, 1958, and 

(2) any payment has been or may be made to such agency on the 
basis of such previous application, 
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then, in determining under this section the total of the payments which 
may be made to such agency on the basis of the later application, the total 
number of children counted for purposes of paragraph (1), (2), or (8), 
as the case may be, of subsection (a) may not exceed— 

(3) the number of children whose membership at the close of the 
increase period for the later application is compared with member- 
ship in the base year for Pur poses of such paragraph, MINUS 

(4) the number of such children whose membership at the close 
of the increase period for the previous application was compared 
with membership in the base year for purposes of such paragraph. 


APPLICATIONS 


Sec. 6. (a) No payment ma y be made to any local educational agency 
under this Act except upon application therefor which is submitted through 
the approp? “ate State educational agency and is filed with the Commis- 
sion CT th accordance w ith régr ulations pre scribed by him. 

(b) (1) Hach application by a local educational agency shall set forth 
the project for the construction of school fac ilities for such agency “with 
re spect to which it is filed, and shall contain or be supported by- - 

(A) a description of the project and the site therefor, preliminary 
drawings of the school facilities to be constructed thereon, and such 
other information relating to the project as may reasonably be 
required by the Commissioner; 

(B) assurance that such agency has or will have title to the site, 
or the right to construct upon such site school facilities as specified in 
the application and to maintain such school facilitic s on such site for 
a period of not less than twenty years after the completion of the 
construction; 

(C) assurance that such agency has legal authority to undertake 
the construction of the project and to finance any non-Federal share 
of the cost thereof as proposed, and assurance that adequate funds to 
defray any such non-Federal share will be available when needed; 

(D) assurance that such agency will cause work on the project to 
be commenced within a reasonable time and prosecuted to completion 
with reasonable diligence; 

(EF) assurance that the rates of pay for laborers and mechanics 
engaged in the construction will be not less than the prevailing local 
wage rates for similar work as determined in accordance with Publie 
Law Numbered 403 of the Seventy-fourth Congress, approved August 
380, 19385, as amended; 

(F) assurance that the school facilities of such agency will be 
available to the children for whose education contributions are pro- 
vided in this Act on the same terms, in accordance with the laws of 
the State in which the school district of such agency is situated, as 
they are available to other children in such school district; and 

(G) assurance that such agency will from time to time prior to the 
completion of the project submit such reports relating to the project as 
the Commissioner may reasonably require. 

(2) The Commissioner shall approve any application if he finds (A) 
that the requirements of paragraph (1) have been met and that approval of 
the project would not result in payments in excess of those permitted by 
sections 4 and 5, (B) after consultation with the State and local educational 
agencies, that the project is not inconsistent with overall State plans for 
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the construction of school facilities, and (C) that there are sufficient 
Federal funds available to pay the Federal share of the cost of such project 
and of all other projects for which Federal funds have not already been 
obligated and applications for which, under section 3, have a higher 
priority: Provided, That the Commissioner may approve any application 
for payments under this Act at any time after rt rs filed and before any 
priority is established with respect thereto under section 8 if he determines 
that— 

(i) on the basis of information in his possession, it it likely that 
the urgency of the need of the local educational agency is such that it 
would have a priority under section 3 which would qualify it for pay- 
ments under this Act when such priorities are established, and 

(it) the number of children in the increase under section 6 (a) is 
in large measure attributable to children who reside or will reside in 
housing newly constructed on Federal property. 

(c) No application under this Act shall be disapproved in whole or in 
part until the Commissioner of Education has afforded the local educa- 
tional agency reasonable notice and opportunity for hearing. 


PAYMENTS 


Sec. 7. (a) Upon approving the application of any local educational 
agency under section 6, the Commissioner of Education shall pay to such 
agency an amount equal to 10 per centum of the Federal share of the cost 
of the project. After final drawings and specifications have been ap- 
proved by the Commissioner of Education and the construction contract 
has been entered into, the Commissioner shall, in accordance with requla- 
tions prescribed by him and at such times and in such installments as 
may be reasonable, pay to such agency the remainder of the Federal 
share of the cost of the project. 

(6) Any funds paid to a local educational agency under this Act and 
not expended for the purposes for which paid shall be repaid to the 
Treasury of the United States. 


ADDITIONAL PAYMENTS 


Sec. 8. Not to exceed 10 per centum of the sums appropriated pursuant 
to this Act for any fiscal year (exclusive of any sums appropriated for 
administration) may be used by the Commissioner, under regulations 
prescribed by him, to make grants to local educational agencies where 
(1) the application of such agencies would be approved under this title 
but for the agencies’ inability, unless aided by such grants, to finance 
the non-Federal share of the cost of the projects set forth in their applica- 
tions, or (2) although the applications of such agencies have been ap- 
proved, the projects covered by such applications could not, without such 
grants, be completed, because of flood, fre, or similar emergency affecting 
either the work on the projects or the agencies’ ability to finance the non- 
Federal share of the cost of the projects. Such grants shall be in addition 
to the payments otherwise provided under this Act, shall be made to those 
local educational agencies whose need for additional aid is the most 
urgent and acute, and insofar as practicable shall be made in the same 
manner and upon the same terms and conditions as such other payments, 
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WHERE EFFECT OF FEDERAL ACTIVITIES WILL BE TEMPORARY 


Sze. 9. Notwithstanding the preceding provisions of this Act, when- 
ever the Commissioner determines that the membership of some or all of 
the children, who may be included in computing under section 5 the 
maximum on the total of the payments for any local educational agency, 
will be of temporary duration only, such membership shall not be in- 
cluded in computing such maximum. Instead, the Centaeteetbeee may 
make available to such agency such temporary school facilities as may be 
necessary to take care of such membership; or he may, where the local 
educational agency gives assurance that at least minimum school facilities 
will be provided for such children, pay (on such terms and conditions as 
he deems appropriate to carry out the purposes of this Act) to such agency 
for use in constructing school facilities an amount equal to the amount 
which he estimates would be necessary to make available such temporary 
facilities. In no case, however, may the amount so paid exceed the cost, 
an the school district of such agency, of constructing minimum school 
facilities for such children. The Commissioner may transfer to such 
agency or its successor all the right, title, and interest of the United States 
in and to any temporary facilities made available to such agency under 
this section (or section 809 of this Act as in effect January 1, 1958); any 
such transfer shall be without charge, but may be made on such other 
terms and conditions, and at such time as the Commissioner deems appro- 
priate to carry out the purposes of this Act. 


CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 
EDUCATION 


Sec. 10. In the case of children who tt is estimated by the Commissioner 
in any fiscal year will reside on Federal property at the end of the next 
fiscal year— 

(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such children; 
or 

(2) af it is the judqment of the Commissioner, after he has con- 
sulted with the appropriate State educational agency, that no local 
educational agency is able to provide suitable free public education for 
such children, 

the Commissioner shall make arrangements for constructing or otherwise 
providing the minimum school facilities necessary for the education of such 
children. To the maximum extent practicable school facilities provided 
under this section shall be comparable to minimum school facilities pro- 
vided for children in comparable communities in the State. This section 
shall not apply (A) to children who reside on Federal property under the 
control of the Atomic Energy Commission, and (B) to Indian children 
attending federally operated Indian schools. Whenever it is necessary for 
the Commissioner to provide school facilities for children residing on Fed- 
eral property under this section, the membership of such children may not 
be included in computing under section 5 the maximum on the total of the 
payments for any local educational agency. 


WITHHOLDING OF PAYMENTS 


Szc. 11. (a) Whenever the Commissioner of Education, after reason- 
able notice and opportunity for hearing to a local educational agency, 
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finds (1) that there is a substantial failure to comply with the drawings 
and specifications for the project, (2) that any funds paid to a local 
educational agency under this Act have been diverted from the purposes 
for which paid, or (3) that any assurance given in an application vs not 
being or cannot be carried out, the Commissioner may forthwith notify 
such agency that no further payment will be made under this Act with 
respect to such agency until there 1s no longer any failure to comply or 
the diversion or default has been corrected or, if compliance or correction 
is impossible, until such agency repays or ‘arranges for the repayment 
of Federal moneys which have been diverted or improperly expended. 

(b) The final refusal of the Commissioner to approve part or all of 
any application under this Act, and the Commissioner’s final action 
under subsection (a) of this section, shall be subject to judicial review on 
the record, in the United States court of appeals for the circuit in which 
the local educational agency is located, in accordance with the provisions 
of the Administrative Procedure Act. 


ADMINISTRATION 


Sec. 12. (a) In the administration of this Act, no department, agency, 
officer, or employee of the United States shall exercise any direction, 
supervision, or control over the personnel, curriculum, or program of 
instruction of any school or school system of any local or State educational 
agency. 

(b) The Commissioner of Education shall administer this Act, and he 
may make such regulations and perform such other functions as he finds 
necessary to carry out the provisions of this Act. 

(c) The Commissioner shall include in his annual report to the Con- 
gress a full report of the administration of his functions under this Act, 
including a detailed statement of receipts and disbursements. 

(d) With respect to compliance as - . enforcement of the prevailing 
wage provisions of section 6 (b) (1) the Secretary of Labor shall 
prescribe appropruate ate, dass and procedures, which shall 
be observed by the agencies administering such provisions, and shall cause 
to be made dy the De partment of Labor such investigations as he deems 
desirable. 


USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY OF 
APPROPRIATIONS 


Sec. 138. (a) The Commissioner may delegate to any officer or employee 
of the Office of Education any of his functions under this Act, except the 
making of regulations. In carrying out his functions under this Act, 
the Commissioner of Education may also utilize the facilities and services 
of any other Federal department or agency and may delegate the perform- 
ance of any of his functions, except the making of regulations, to any 
officer or employee of any other Federal department or agency. The 
Commissioner of Education shall exercise the authority contained in the 
preceding sentence whenever such exercise will avoid the creation within 
the Office of Education of a staff and facilities which duplicate existing 
available staffs and facilities. Any such utilization or delegation shall 
be pursuant to proper agreement wth the Federal department or agency 
concerned; and payment to cover the cost thereof shall be made either in 
advance or by way of reimbursement, as may be provided in such agree- 
ment. Any delegation of functions or authority authorized under this 
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section will not relieve the Commissioner of the responsibility placed on 
him by this Act. 

(b) All Federal departments or agencies administering Federal prop- 
erty on which children reside, and all such departments or agencies prin- 
cipally responsible for Federal activities which may give rise to a need 
for the construction of school facilities, shall to the maximum extent 
practicable, comply with requests of the Commissioner for information 
he may require wm carrying out the purposes of this Act. 

(c) No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall be avail- 
able for the same purpose as this Act; except that nothing im this sub- 
section shall affect the availability of appropriations authorized, prior 
to September 23, 1950, for the construction of school facilities to be at- 
tended by Indian children or appropriations (1) for the construction 
of school facilities on Federal property under the control of the Atomic 
Energy Commission, (2) for the construction of school facilities which 
are to be federally operated for Indian children, or (8) for the construc- 
tion of school facilities under the Alaska Public Works Act, approved 
August 24, 1949. 


SCHOOL CONSTRUCTION ASSISTANCE IN OTHER FEDERALLY AFFECTED 
AREAS 


Src. 14. (a) If the Commissioner determines with respect to any local 
educational agency that— 

(1) such agency is providing or, upon conipletion of the school 
facilities for which provision is made herein, will provide free public 
education for children who reside on Federal property, and whose 
membership in the schools of such agency has not formed and will 
not form the basis for payments under other provisions of this Act, 
and that the total number of such children represents a substantial 
perceniage of the total number of children for whom such agency 
provides free public education or that the total number of such chil- 
dren who reside on Indian lands located outside the school district 
of such agency equals or exceeds 100; 

(2) the immunity of such Federal property to taxation by such 
agency has created a substantial and continuing impairment of its 
ability to finance needed school facilities; 

(3) such agency is making a reasonable tax effort and is exercising 
due diligence in availing itself of State and other financial assistance 
available for the purpose; and 

(4) such agency does not have sufficient funds available to it from 
other Federal, State, and local sources to provide the minimum school 
facilities required for free public education in its school district, 

he may provide the additional assistance necessary to enable such agency 
to provide such facilities, wpon such terms and in such amounts (subject 
to the provisions of this section) as the Commissioner may consider to 
be in the public interest; but such additional assistance may not exceed 
the portion of the cost of such facilities which the Commissioner estimates 
is attributable to children who reside on Federal property, and which has 
not been, and is not to be, recovered by the local educational agency from 
other sources, including payments by the United States under any other 
provisions of this Act or any other law. Notwithstanding the provisions 
of this subsection, the Commissioner may watve the percentage require- 
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ment in paragraph (1) in the case of any application for additional 
assistance on account of children who reside on Indian lands whenever, in 
his judgment, exceptional circumstances exist which make such action nec- 
essary to avoid inequity and avoid defeating the purposes of this section. 
Assistance may be furnished under this subsection without regard to 
paragraph (2) (but subject to the other provisions of this subsection and 
subsection (c)) to any local educational agency which provides free public 
education for children who reside on Indian lands located outside its school 
district. For purposes of this subsection “Indian lands’? means Indian 
reservations of other real property referred to in the third sentence of sec- 
tion 16 (1). 

(6) There are hereby authorized to be appropriated for each fiscal year 
ending prior to July 1, 1961, such sums, not to exceed $40,000,000 in 
the aggregate, as may be necessary to carry out the provisions of this 
section. There are also authorized to be appropriated such sums as 
may be necessary for administration of such provisions. Amounts so 
appropriated, other than amounts appropriated for administration, nv 
remain available until expended, except that after June 30, 1961, 
agreement may be made to extend assistance under this section. 

(c) No payment may be made to any local educational agency under 
subsection (a) except upon application therefor which is submitted through 
the appropriate State educational agency and is filed with the Commis- 
sioner in accordance with regulations prescribed by him, and which meets 
the requirements of section 6 (6) (1). In determining the order in which 
such applications shall be approved, the Commissioner shall consider the 
relative educational and financial needs of the local educational agencies 
which have submitted approvable applications and the nature and extent 
of the Federal responsibility. No payment may be made under subsection 
(a) unless the Commissioner finds, after consultation with the State and 
local educational agencies, that the project or projects with respect to 
which it is made are not inconsistent with over-all State plans for the 
construction of school facilities. All determinations made by the Com- 
missioner under this section shall be made only after consultation with 
the appropriate State educational agency and the local educational agency. 

(d) Amounts paid by the Commissioner to local educational agencies 
under subsection (a) may be paid in advance of, or by way of reimburse- 
ment for, work performed or purchases made pursuant to the agreement 
with the a under this section, and may be paid in such in- 
stallments as the Commissioner may determine. Any funds paid to a 
local educational agency and not expended or otherurse used for the pur- 
poses for which paid shall be repaid to the Treasury of the United States. 

(e) None of the provisions of sections 1 to 10, both inclusive, other than 
section 6 (b) (1), shall apply with respect to determinations made under 
this section. 

DEFINITIONS 


Sec. 15. For the purposes of this Act— 

(1) The term “‘Federal property’’ means real property which is owned 
by the United States or is leased by the United States, and which is not 
subject to taxation by any State or any political subdivision of a State or 
by the District of Columbia. Such terms include real property which is 
owned by the United States and leased therefrom and the improvements 
thereon, even though the lessee’s interest, or any improvement on such 
property, is subject to taxation by a State or a political subdivision of a 
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State or by the District of Columbia. Except for the purposes of section 
10, such term also includes (A) real property held in trust by the United 
States for individual Indians or Indian tribes, and real property held by 
individual Indians or Indian tribes which is subject to restrictions on 
alienation imposed by the United States, and (B) any school which is 
providing flight training to members of the Air Force under contractual 
arrangements with the Department of the Air Force at an airport which 
is owned by a State or a political subdivision of a State. Notwithstanding 
the foregoing provisions of this paragraph, such term does not include 
(A) any real property used by the United States primarily for the pro- 
vision of services or benefits to the local area in which such property is 
situated, (B) any real property used for a labor supply center, labor home, 
or labor camp for migratory farm laborers, (C) any real property under 
the jurisdiction of the Post Office Department and used primarily for the 
provision of postal services, or (D) any low-rent housing project held under 
title II of the National Industrial Recovery Act, the Emergency Relief 
Appropriation Act of 1935, the United States Housing Act of 1937, the 
Act of June 28, 1940 (Public Law 671, Seventy-sizth Congress), or any 
law amendatory of or supplementary to any of such Acts. 

(2) The term “child” means any child who is within the age limits for 
which the applicable State provides free public education. 

(3) The term “parent’’ includes a legal guardian or other person 
standing in loco parentis. 

(4) The term “free public education’? means education which is 
provided at public expense, under public supervision and direction, and 
without tuition charge, and which is provided as elementary or secondary 
school education in the applicable State. 

(5) The membership of schools shall be determined in accordance with 
State law or, in the absence of State law governing such a determination, 
in accordance with regulations of the Commissioner; except that, notwith- 
standing any other provision of this Act, where the local educational 
agency of the school district in which any child resides makes or contracts 
to make a tuition payment for the free public education of such child in 
a school situated in another school district, for purposes of this Act the 
membership of such child, shall be held and considered— 

(A) if the two local educational agencies concerned so agree, and 
and if such agreement is approved by the Commissioner, as member- 
ship of a school of the local educational agency receiving such tuition 
payment; 

(B) in the absence of any such approved agreement, as member- 
ship of a school of the local educational agency so making or con- 
tracting to make such tuition payment. 

In any determination of membership of schools, children who are not 
provided free public education (as defined in paragraph (4)) shall not be 
counted. 

(6) The average per pupil cost of constructing minimum school facilities 
in the State in which the school district of a local educational agency is 
situated shall be determined by the Commissioner of Education on the 
basis of the contract cost per square foot under contracts for the construction 
of school facilities (exclusive of costs of site improvements, equipment, 
and architectural, engineering, and legal fees) entered into in the State 
for the base year designated in the application, increased by a perceniage 
estimated by the Commissioner to represent additional costs for site im- 
provements, equipment, and architectural, engineering, and legal fees, 
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and multiplied by a factor estimated by the Commissioner to represent 
the area needed per pupil in minimum school facilities. If the Commis- 
sioner finds that the information available for the State concerned for such 
preceding fiscal year is inadequaie or not sufficiently representative, he 
shall determine such cost on the basis of such information as he has 
available and after consultation with the State educational agency. The 
cost of constructing minimum school facilities in the school district of a 
local educational agency shall be determined by the Commissioner, after 
consultation with the State and local educational agencies, on the basis of 
such information as may be contained in the application of such local 
educational agency and such other information as he may obtain. 

(7) Estimates of membership, and all other determinations with respect 
to eligibility and maximum amount of payment, shall be made as of the 
time of the approval of the application for which made, and shall be 
made on the basis of the best information available at the time of such 
approval. 

(8) The terms ‘“‘construct’’, “constructing”, and “construction” include 
the preparation of drawings and specifications for school facilities; erect- 
ing, building, acquiring, altering, remodeling, improving, or extending 
school facilities; and the inspection and supervision of the construction of 
school facilities. 

(9) The term “school facilities” includes classrooms and related facili- 
ties; and initial equipment, machinery, and utilities necessary or appro- 
priate for school purposes. Such term does not include athletre stadvums, 
or structures or facilities intended primarily for athletic exhibitions, 
contests, or games or other events for which admission is to be charged to 
the general public. Except as used in sections 9 and 10, such term does 
not include interests in land and off-site improvements. 

(10) Whether or not school facilities are minimum school facilities 
shall be determined by the Commissioner, after consultation with the 
State and local educational agencies, in accordance with regulations 
prescribed by him. 

(11) The tern. “local educational agency” means a board of education 
or other legally constituted local school authority having administrative 
control and direction of free public education in a county, township, 
independent, or other school district located within a State. Such term 
includes any State agency which directly operates and maintains facilities 
for providing free public education or which has responsibility for the 
provision of such facilities. 

(12) The term “‘State educational agency’”’ means the officer or agency 
primarily responsible for the State supervision of public elementary and 
secondary schools. 

(13) The term “State” means a State, Alaska, Hawaii, Puerto Rico, 
Guam, the Virgin Islands, or Wake Island. 

(14) The terms ‘Commissioner of Education” and “Commissioner” 
mean the United States Commissioner of Education. 

(15) The term “base year” means the regular school year preceding the 
fiscal year in which an application was filed under this Act or the regular 
school year preceding such school year, as may be designated in the 
application, except that in the case of an application based on children 
referred to in paragraph (2) or (8) of section 5 (a), the base year shall in 
no event be later than the regular school year 1958-1959; and 

(16) The term “inerease period’’ means the period of two consecutive 
regular school years immediately following such base year. 
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PUBLIC LAW 874, EIGHTY-FIRST CONGRESS, 
AS AMENDED 


AN ACT To provide financial assistance for local educational agencies in areas 
affected by Federal activities, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


DECLARATION OF Po.icy 


Section 1. In recognition of the responsibility of the United States 
for the impact which certain Federal activities have on the local 
educational agencies in the areas in which such activities are carried 
on, the Congress hereby declares it to be the policy of the United 
States to provide financial assistance (as set forth in the following 
sections of this Act) for those local educational agencies upon which 
the United States has placed financial burdens by reason of the 
fact that— 

(1) the revenues available to such agencies from local sources 
have been reduced as the result of the acquisition of real property 
by the United States; or 

(2) such agencies provide education for children residing on 
Federal property; or 

(3) such agencies provide education for children whose parents 
are employed on Federal property; or 

(4) there has been a sudden and substantial increase in school 
attendance as the result of Federal activities. 


FEDERAL ACQUISITION OF REAL PROPERTY 


Src. 2. (a) Where the Commissioner, after consultation with any 
local educational agency and with the appropriate State educational 
agency, determines for [the fiscal year beginning July 1, 1950, or for 
any of the seven succeeding fiscal years] any fiscal year ending prior 
to July 1, 1961— 

(1) that the United States owns Federal property in the school 
district of such local educational agency, and that such property 
(A) has been acquired by the United States since 1938, (B) was 
not acquired by exchange for other Federal property in the school 
district which the United States owned before 1939, and (C) had 
an assessed value (determined as of the time or times when so 
acquired) aggregating 10 per centum or more of the assessed 
value of all real property in the school district (similarly deter- 
mined as of the time or times when such Federal property was 
so acquired) ; and 

(2) that such acquisition has placed a substantial and con- 
tinuing financial burden on such agency ; and 

(3) that such agency is not being substantially compensated 
for the loss in revenue resulting from such acquisition by (A) 
other Federal payments with respect to the property so acquired, 
or (B) increases in revenue accruing to the agency from the carry- 
ing on of Federal activities with respect to the property so 
acquired, 
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then the local educational agency shall be entitled to receive for such 
fiscal year such amount as, in the judgment of the Commissioner, is 
equal to the continuing Federal responsibility for the additional finan- 
cial burden with respect to current expenditures placed on such agency 
by such acquisition of property, to the extent such agency is not com- 
pensated for such burden by other Federal payments with respect to 
the property so acquired. Such amount shall not exceed the amount 
which, in the judgment of the Commissioner, such agency would have 
derived in such year, and would have had available for current ex- 
penditures, from the property acquired by the United States (such 
amount to be determined without regard to any improvements or other 
changes made in or on such property since such acquisition), minus 
the amount which in his judgment the local educational agency derived 
from other Federal payments with respect to the property so acquired 
and had available in such year for current expenditures. 
(b) For the purposes of this section— 

(1) The term ‘other Federal payments’ means payments in 
lieu of taxes, and any other payments, made with respect to 
Federal property pursuant to any law of the United States other 
than this Act, and property taxes paid with respect to Federal 
property, whether or not such taxes are paid by the United 
States, but shall not include payments pursuant to contract or other 
arrangement under section 1 of the Act of April 16, 1934, commonly 
referred to as the Johnson-O’ Malley Act (25 U.S. C., sec. 452). 

* 7~ * * * * 


* 


CHILDREN ResipING ON, OR WuHose Parents ArE EmpLoyep ON, 
FEDERAL PROPERTY 


CHILDREN OF PERSONS WHO RESIDE AND WORK ON FEDERAL 
PROPERTY 


Sec. 3. (a) For the purpose of computing the amount to which a 
local educational agency is entitled under this section for any fiscal 
year [ending prior to July 1, 1958], the Commissioner shall deter- 
mine the number of children who were in average daily attendance 
at the schools of such agency, and for whom such agency provided 
free public education, during such fiscal year, and who, while in 
attendance at such schools, resided on Federal property and (1) did 
so with a parent employed on Federal property situated in whole or 
in part in the same State as the school district of such agency or 
situated within reasonable commuting distance from the school dis- 
trict of such agency, or (2) had a parent who was on active duty in 
the uniformed services (as defined in section 102 of the Career Com- 
pensation Act of 1949). 


CHILDREN OF PERSONS WHO RESIDE OR WORK ON FEDERAL PROPERTY 


(b) [For such purpose] For the purpose of computing the amount to 
which a local educational agency is entitled under this section for any 
fiscal year ending prior to July 1, 1961, the Commissioner shall also 
determine the number of children (other than children to whom sub- 
section (a) applies) who were in average daily attendance at the schools 
of a local educational agency, and for whom such agency provided free 
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public education, during such fiscal year and who, while in attendance 
at such schools, either resided on Federal property, or resided with a 
parent employed on Federal property situated in whole or in part in 
the same State as such agency or situated within reasonable commut- 
ing distance from the school district of such agency. A child of a 
parent who commenced residing in or near the school district of such 
an agency while assigned to employment, as a member of the Armed 
Forces on active duty, on Federal property (situated in whole or in 
part in the same State as the school district of such agency or within 
reasonable commuting distance from such school district) and who was 
subsequently assigned elsewhere on active duty as a member of the 
Armed Forces, shall continue to be considered as residing with a 
parent employed on such Federal property for so long as the parent 
is so assigned elsewhere. [If both subsection (a) and this subsection 
apply to a child, the local educational agency shall elect which of such 
subsections shall apply to such child.J 

(c) (1) The amount to which a local educational agency is entitled 
under this section for any fiscal year [ending prior to July 1, 1958,] 
shall be an amount equal to (A) the local contribution rate (deter- 
mined under subsection (d)) multiplied by (B) the sum of the number 
of children determined under subsection (a) and one-half of the number 
determined under subsection (b). 

(2) No local educational agency shall be entitled to receive any 
payment for a fiscal year with respect to a number of children deter- 
mined under subsection (a) or subsection (b), as the case may be, 
unless the number of children who were in average daily attendance 
during such year and to whom such subsection applies— 

(A) is ten or more; and 
(B) amounts to 3 per centum or more of the total number of 
children who were in average daily attendance during such year 
and for whom such agency provided free public education[.], 
except that such 3 per centum requirement need not be met by such 
agency for any period of two fiscal years which follows a fiscal year 
during which such agency met such requirement and was entitled to 
payment under the provisions of this section, but the payment, under 
the provisions of this section to such agency for the second fiscal year 
of any such two-year period during which such requirement is not 
met, shall be reduced by 50 per centum of the amount thereof. 
For the purposes of this paragraph and paragraph (3), a local educational 
agency may count as children determined under subsection (b) any number 
of children determined under subsection (a). _Notw ithstanding the pro- 
visions of clause (B) of this paragraph the Commission may waive the 
3 per centum condition of entitlement contained in such clause when- 
ever, in his judgment, exceptional circumstances exist which would 
make the application of such condition inequitable and would defeat 
the purposes of this Act. 

(3) Notwithstanding the preceding provisions of this section, where 
the average daily attendance at the schools of any local educational 
agency during the fiscal year ending June 30, [1939] 1957, exceeded 
35,000[— 

[(A) such agency’s percentage requirement for eligibility (as 
set forth in paragraph (2) of this subsection) shall be 6 per centum 
instead of 3 per centum (and those provisions of such paragraph 
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(2) which relate to the lowering of the percentage requirement 
shall not apply); and 

[(B) in determining the number of children under subsection 
(a) or (b) with respect to whom such agency is entitled to receive 
payment, the agency shall be entitled to receive payment with 
respect to only so many of the number of children whose attend- 
ance serves as the basis for eligibility under such subsection as 
exceeds 3 per centum of the number of all children in average 
attendance at the schools of such agency during the fiscal year 
for which payment is to be made.J 

such agency’s percentage requirement for eligibility (as set forth in 
paragraph (2) of this subsection) shall be 6 per centum instead of 3 per 
centum (and the provisions of the last sentence of such paragraph (2) 
which relate to the lowering of the percentage requirement shall not apply): 
Provided, That this paragraph shall not apply to any agency or consoli- 
dated agencies which have qualified for payments under this Act before 
the date of enactment of this proviso, by virtue of having less than tharty- 
five thousand average daily attendance during the fiscal year ending June 
30, 1939. 

4) If— 

(A) the amount computed under paragraph (1) for a oe 
educational agency for any fiscal year [ending prior to July 1, 
1958], together with the funds available to such agency ons 
State, local, and other Federal sources (including funds available 
under section 4 of this Act) is, in the judgment of the Commis- 
sioner, less than the amount necessary to enable such agency to 
provide a level of education equivalent to that maintained in the 
school districts of the State which, in the judgment of the Com- 
missioner, are generally comparable to the school district of such 
agency; 

(B) such agency is, in the judgment of the Commissioner, 
making a reasonable tax effort and exercising due diligence in 
availing itself of State and other financial assistance; 

(C) not less than 50 per centum of the total number of children 
who were in average daily attendance at the schools of such 
agency, and for whom such agency provided free public educa- 
tion, during such fiscal year resided on Federal property; and 

(D) [effec tive for the fiscal year beginning July 1, 1955, and the 
two succeeding fiscal years] the eligibility of such agency under 
State law for State aid with respect to the free public education 
of children residing on Federal property, and the amount of 
such aid, is determined on a basis no less favorable to such 
agency than the basis used in determining the eligibility of local 
educational agencies for State aid, and the amount thereof, with 
respect to the free public education of other children in the 
State, 

the Commissioner may increase the amount computed under para- 
graph (1) to the extent necessary to enable such agency to provide a 
level of education equivalent to that maintained in such comparable 
school districts; except that this paragraph shall in no case operate to 
increase the amount computed for any fiscal year under paragraph (1) 
for a local educational agency above the amount determined by the 
Commissioner to be the cost per pupil of providing a level of education 
equivalent to that maintained in such comparable school districts, 
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multiplied by the number of children who were in average daily 
attendance at the schools of such agency, and for whom such agency 
provided free public education, during such year and who resided on 
Federal property during such year, minus the amount of State aid 
which the Commissioner determines to be available with respect to 
such children for the year for which the computation is being made. 
(5) The determinations whether a local educational agency has 
met the percentage requirements for eligibility under paragraphs (2), 
(3), and (4) of this subsection for any fiscal year shall be made on the 
basis of estimates by the Commissioner made prior to the close of 
such year, except that an underestimate made by the Commissioner 
pursuant to the foregoing provisions of this sentence shall not operate 
to deprive an agency of its entitlement to any payments under this 
section to which it would be entitled had the estimate been accurate. 
(d) The local contribution rate for a local educational agency 
(other than a local educational agency in Alaska, Hawaii, Puerto 
Rico, Wake Island, Guam, or the Virgin Islands) for any fiscal year 
shall be computed by the Commissioner of Education, after consulta- 
tion with the State educational agency and the local educational 
agency, in the following manner: 
(1) he shall determine which school districts within the 
State are in his judgment [most nearly] generally comparable 
to the school district of the agency for which the computation 
is being made; and 
(2) he shall then divide (A) the aggregate current expendi- 
tures, during the second fiscal year preceding the fiscal year for 
which he is making the computation, which the local educational 
agencies of such comparable school districts made from revenues 
derived from local sources, by (B) the aggregate number of 
children in average daily attendance to whom such agencies 
provided free public education during such second preceding 
fiscal year. 
The local contribution rate shalll be an amount equal to the quotient 
obtained under clause (2) of this subsection. If, in the judgment of the 
Commissioner, the current expenditures in those send districts which 
he has selected under clause (1) are not reasonably comparable because 
of unusual geographical factors which affect the current expenditures 
necessary to maintain, in the school district of the local educational 
agency for which the computation is being made, a level of education 
equivalent to that maintained in such other districts, the Commis- 
sioner may increase the local contribution rate for such agency by 
such amount as he determines will compensate such agency for the 
imerease in current expenditures necessitated by such “unusual geo- 
graphical factors. [In no event shall the local contribution rate for 
any local educational agency in any State in the continental United 
States for any fiscal vear be less than (i) 50 per centum of the average 
per pupil expenditure in such State or (ii) the national average per 
pupil local contribution rate but not to exceed the average per pupil 
expenditure in such State. For purposes of the preceding sentence 
“average per pupil expenditure in such State’? means the aggregate 
current expenditures, during the second fiscal year preceding the fiscal 
year for which the computation is made, of all local educational 
agencies in such State (without regard to the sources of funds from 
vhich such expenditures are made), divided by the aggregate number 
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of children in average daily attendance to whom such agencies pro- 
vided free public education during such second preceding fiscal year; 
and “‘national average per pupil local contribution rate’? means the 
aggregate amounts to which local educational agencies in the conti- 
nental United States became entitled under section (3) (ce) (1) for such 
second preceding fiscal year, divided by the aggregate number of 
children used under section 3 (c) (1) in computing such amounts 
(counting children under section 3 (b) as one-half those under section 
3 (a)).J In no event shall the local contribution rate for any local 
educational agency in any State in the continental United States for any 
fiscal year be less than (i) 50 per centum of the average per pupil expendi- 
ture in such State or (iv) 50 per centum of the average per pupil expendi- 
ture in the continental United States, but not to exceed the average per 
pupil expenditure in the State: Pro ided, That if, for the fiscal year ending 
June 30, 1959, the application of clause (ii) of this sentence results in a 
lower local contribution rate than resulted from the application of such 
clause during the fiscal year ending June 30, 1958, as such clause was 
then in effect, then such clause, as in effect during the fiscal year ending 
June 30, 1958, shall be in effect during the fiscal year ending June 30, 
1959. For the purposes of the preceding sentence the ‘average per pupil 
expenditure’ in a State, or in the continental United States, shall be the 
aggregate current expenditures, during the second fiscal year preceding 
the fiscal year for which the computation is made, of all local educational 
agencies in the State, or in the continental United States, as the case may 
be (without regard to the sources of funds from which such expenditures 
are made), divided by the aggregate n umber of children in average daily 
attendance to whom such agencies provided free public education during 
such preceding fiscal year. The local contribution rate for any local 
educational agency in Alaska, Hawaii, Puerto Rico, Wake aes 
Guam, or the Virgin Islands, shall be determined for any fiscal yea 
by the Commissioner in accordance with policies and ciaiales 
which will, in his judgement, best effectuate the purposes of this 
Act and most nearly approximate the policies and principles provided 
herein for determining local contribution rates in other States. 


Certain Feprerat Conrrisutions To Bre DepuctEep 


(e) In determining the total amount which a local educational 
agency is entitled to receive under this section (other than subsection 
(c) (4) thereof) for a fiscal year, the Commissioner shall deduct (1) 
such amount as he determines such agency derived from other Federal 
payments (as defined in section 2 (b) (1)) and actually had available 
in such year for current expenditures (but only to the extent such 
payments are not deducted under the last sentence of section 2 (a); 
and, in the case of Federal payments representing an allotment to the 
local educational agency from United States Forestry Reserve funds, 
Taylor Grazing Act funds, United States Mineral Lease Royalty funds, 
Migratory Bird Conservation Act funds, or similar funds, only to the 
extent that children who reside on or with a parent employed on the 
property with respect to which such funds are paid are included in 
determining the amount to which such agency is entitled under this 
section), and (2) such amount as he determines to be the value of 
transportation and of custodial and other maintenance services 
furnished such agency by the Federal Government during such year. 


* * * * * * * 
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SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE 
INCREASES HEREAFTER OCCURRING 


Sec. 4. (a) If the Commissioner determines for any fiscal year 
ending prior to July 1, [1958] 1961,— 

(1) that, as a direct result of activities of the United States 
(carried on either directly or through a contractor), an increase 
in the number of children in average daily attendance at the 
schools of any local educational agency has occurred in such fiscal 
vear, which increase so resulting from activities of the United 
States is equal to at least 5 per centum of the difference between 
the number of children in average daily attendance at the schools 
of such agency during the preceding fiscal year and the number 
of such children whose attendance during such year resulted 
from activities of the United States (including children who 
resided on Federal property or with a parent employed on Federal 
property) ; 

(2) that such activities of the United States have placed on 
such agency a substantial and continuing financial burden; and 

(3) that such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of State and other finan- 
cial assistance but is unable to secure sufficient funds to meet the 
increased educational costs involved, 


then such agency shall be entitled to receive for such fiscal year an 
amount equal to the product of— 

(A) the number of children which the Commissioner deter- 
mines to be the increase, so resulting from activities of the United 
States, in such year in average daily attendance; and 

(B) the amount which the Commissioner determines to be 
the current expenditures per child necessary to provide free 
public education to such additional children during such year, 
minus the amount which the Commissioner determines to be 
available from State, local, and Federal sources for such purpose 
(not counting as available for such purpose either payments 
under this Act or funds from local sources necessary to provide 
free public education to other children). 


For the next fiscal year (except where the determination under the 
preceding sentence has been made with respect to the fiscal year ending 
June 30, [1958] 1961) such agency shall be entitled to receive 50 per 
centum of such product reduced by the amount of such product which 
is attributable to children with respect to whom such agency is, or upon 
application would be, entitled to recewe any payment under section $ 
for such fiscal year, but not to exceed for such year the amount 
which the Commissioner determines to be necessary to enable such 
agency, with the State, local, and other Federal funds available to it 
for such purpose, to provide a level of education equivalent to that 
maintained in the school districts in such State which in his judgment 
are generally comparable to the school district of such agency. The 
determinations whether an increase has occurred for purposes of clause 
1) hereof and whether such increase meets the 5 per centum require- 
ment contained in such clause, for any fiscal year, shall be made on 
the basis of estimates by the Commissioner made prior to the close 
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of such year, except that an underestimate made by the Commissioner 
pursuant to the foregoing provisions of this sentence shall not operate 
to deprive an agency of its entitlement to any payments under this 
section to which it would be entitled had the estimate been accurate. 
The determination under clause (B) shall be made by the Commis- 
sioner after considering the current expenditures per child in providing 
free public education in those school districts in the State which, in 
the judgment « ° the Commissioner, are generally comparable to the 
school district of the local educational agency for which the computa- 
tion is being made. 


ok * * * ok * * 
COUNTING OF CERTAIN CHILDREN 


(c) In determining under subsection (a) whether there has been 
an increase in attendance in any fiscal year directly resulting from 
activities of the United States and the number of children with respect 
to whom payment is to be made for any fiscal year, the Commissioner 
shall not count 

(A) children with respect to whom a local educational agency 
is, or upon application woul: | be, entitled to receive any payment 
under section 3 for such fiscal [year, and] year: Provided, That 
the Cotistesionts shall count for such purposes as an increase 
directly resulting yroen activities of the United States, an increase 
in the number of children who reside on Ag er property or reside 
with a parent employed on Federal property, if the local educational 
agency files, in accordance with regulations of 1. Commissioner, its 
election that such increase be counted for such purposes instead of for 
the Pur pose Ss of section Ss» and 

(B) children whose attendance is attributable to activities of 
the United States carried on in connection with real property 
which has been excluded from the definition of Federal property 
by the last sentence of paragraph (1) of section 9. 


* “ * *k * * * 


Use or OTuHerR FEDERAL AGENCIES: TRANSFER AND AVAILABILITY 
OF APPROPRIATIONS 


* * x * * * * 


(d) No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall be 
available [during the period beginning July 1, 1953, and ending June 
30, 1958,] for the employment of teaching personnel for the provision 
of free public education for children in any State or for payments to 
any local educational agency (directly or through the State educa- 
tional agency) for free public education for children, except that 
nothing in the foregoing provisions of this subsection shall affect the 
availability of appropriations for the maintenance and operation of 
school facilities (1) on Federal property under the control of the 
Atomic Energy Commission or (2) by the Bureau of Indian Affairs, 
or the availability of appropriations for the making of payments 
directed to be made by section 91 of the Atomic Energy Community 
Act of 1955, as amended, or the availability of " appropriations under 
the Act of « 7 16, 1934, commonly referred to as the Johnson-O’ Malley 
Act (25 U ae OMe 452). 
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DEFINITIONS 


Sec. 9. For the purposes of this Act— 

(1) The term ‘Federal property’? means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political subdi- 
vision of a State or by the District of Columbia. Such term includes 
real property which is owned by the United States and leased there- 
from and the improvements thereon, even though the lessee’s interest, 
or any improvement on such property, is subject to taxation by a State 
or a political subdivision of a State or by the District of Columbia. 
Such term also includes, (A) except for purposes of section 6, real prop- 
erty held in trust by the United States for individual Indians or 
Indian tribes, and real property held by individual Indians or Indian 
tribes which is subject to restrictions on alienation imposed by the 
United States, (B) for one year beyond the end of the fiscal year in 
which oecurred sale or transfer thereof by the United States, any 
housing property considered prior to such sale or transfer to be 
Federal scare for the purposes of this Act, and (C) any school 
which is prov iding flight training to members of the Air Force under 
contractual arrangements with the Department of the Air Force at 
an airport which is owned by a State or a political subdivision of a 
State. Notwithstanding the foregoing provisions of this paragraph, 
such term does not include (A) any real property used by the United 
States primarily for the provision of services or benefits to the local 
area in which such property is situated, (B) any real property used 
for a labor supply center, labor home, or labor camp for migratory 
farm workers, [or (C)] (C) any real property under the jurisdiction of 
the Post Office Department and used primarily for the provision of postal 
services, or (D) any low-rent housing project held under title II of the 
National Industrial Recovery Act, the Emergency Relief Appropria- 
tion Aet of 1935, the United States Housing Act of 1937, the Act of 
June 28, 1940 (Public Law 671 of the Seventy-sixth Congress), or any 
law amendatory of or suppleme ntary to any of such Acts. 

(2) The term “child” means any child who is within the age limits 
for which the applicable State provides free public education. [Such 
term does not include any child who is a member, or the dependent 
of a member, of any Indian tribal organization, else as such 
under the laws of the United States relating to Indian affairs, and 
who is eligible for educational services provided pursuant to a cat pares 
grant by the United States, or under the supervision of, or pursuat 
to a contract or other arrangement with, the Bureau of Indian Affairs] 

* * * * * * 


[Evection To Recetve Certain Payments With Respect To THE 
EDUCATION OF INDIAN CHILDREN 


[Sec. 10. (a2) The Governor of any State may elect to have the 
provisions of this section apply with respect to such State for the fiscal 
year ending June 30, 1955, or any of the three succeeding fiscal years. 
Notice of such an election shall be filed with the Secretary of the 
Interior and with the Commissioner of Education before January 1 of 
the calendar year in which the fiscal year in question begins. 
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[(b) Whenever the Governor of a State has made such an election 
and has so filed notice thereof, then with respect to such State for 
the fiscal year for which such election was made— 

[(1) an Indian child who does not meet the requirements of 
clause (1) of section 3 (a) shall be deemed to meet such require- 
ments if neither of his parents was regularly employed on non- 
Federal property; and 

[(2) notwithstanding the second sentence of section 9 (2), 
the term ‘“‘child”’ as used in this Act (other than section 6) shall 
be deemed to include an Indian child. 

[(c) As used in this section, the term “Indian child” means any 
child of one-fourth or more degree of Indian blood who is recognized 
as such under the laws of the United States relating to Indian affairs. ] 


O 
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85TH Concress SENATE Report 


2d Session 


No. 1930 


AUTHORIZING THE COMMITTEE ON RULES AND AD- 
MINISTRATION TO EMPLOY ONE ADDITIONAL STAFF 
MEMBER (SENATE MANUAL) UNIVERS, 

OF MICHIGAN 


AUG 12 1953 


ylAIN 


JuLy 23, 1958.—Ordered to be printed 


Mr. Hayprn, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany 8. Res. 342] 


The Committee on Rules and Administration having had under 
consideration the subject of authorizing the Committee on Rules 
and Administration to employ one additional professional staff 
member, report favorably an original resolution (S. Res. 342) and 
recommend that it be agreed to by the Senate. 

An important routine responsibility of the Committee on Rules 
and Administration, apart from its normal legislative and adminis- 
trative functions, is the continuous revision of the Rules and Manual 
of the United States Senate, a new edition being published by the 
committee at the commencement of each new Congress. 

During the Sist Congress, at the request of the incumbent chair- 
man, a Government Printing Office editor was assigned to the Com- 
mittee on Rules and Administration to assist in this highly technical 
work. This employee has been continuously detailed to the com- 
mittee since December 1952. In December 1954 the incumbent 
chairman and the incumbent ranking minority member by joint letter 
to the Public Printer requested that the employee be considered as 
permanently assigned to the committee. On June 15, 1955, by 
order of the committee, the incumbent chairman was authorized to 
arrange for inclusion in the legislative appropriation acts of a provi- 
sion permitting the committee to pay said employee additional com- 
pensation on the basis of his work on the Senate Manual. 

In its report (S. Rept. 1835, July 14, 1958) on H. R. 13066, the 
legislative appropriation bill, 1959, the Committee on Appropriations 
announced the discontinuance of the practice of paying additional 
compensation to the three Government Printing Office employees 
detailed, respectively, to the Committee on Rules and Administra- 


20008 
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tion, to the Joint Committee on Printing, and to the Joint Committee 
on Atomic Energy, recommending in lieu of that practice that those 
committees make said employees members of their staffs and finance 
their total compensation. In the case of the two detailees to the joint 
committees this recommendation has been implemented by the Appro- 
priations Committee by assuring that sufficient funds are available 
to the joint committees for the purpose. The recommendation of the 
Committee on Appropriations with respect to the employee assigned 
to the Committee on Rules and Administration is as follows: 


The individual on detail to the Committee on Rules and 
Administration received additional compensation from the 
Senate last year in the amount of $2,137. The language in 
the appropriation bill authorizing this payment has been 
deleted for fiscal vear 1959 and the Committee on Rules 
and Administration may submit to the Senate for approval 
a special resolution so that the individual may be paid 
entirely .from the appropriation for miscellaneous items of 
the Senate. 


Senate Resolution 342 is designed to accomplish that purpose. 

In view of the demonstrated competence of this employee, his 
satisfactory service, and his continued assistance to committee per- 
sonnel under four successive chairmen, the committee is pleased 
accept the recommendation of the Committee on Appropriations that 
his status as a staff member be formalized, and recommends that 
Senate Resolution 342 be agreed to by the Senate. 


r™ 
\ 
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AUTHORIZING AN ATOMIC ICEBREAKER FOR UTILIZA- 
TION BY THE UNITED STATES COAST GUARD 


JuLy 24 (legislative day, JuLy 23), 1958.—Ordered to be printed 


Mr. Macnvuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following UNIV 


REPORT r 


[To accompany H. R. 9196] 


READ! 

The Committee on Interstate and Foreign Commerce, to whom was 

referred the bill (H. R. 9196) to authorize the construction of a 

nuclear-powered icebreaking vessel for operation by the United States 

Coast Guard, and for other purposes having considered the same, 

report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The bill would authorize the construction, outfitting, and prepara- 
tion for operation, including training of personnel, of a nuclear- 
powered icebreaking vessel designed for operation by the Coast 
Guard in icebound waters of the United States, and in the Arctic 
and Antarctic regions as required. For this purpose such funds as 
may be necessary would be authorized to be appropriated to the 
Treasury Department, the United States Coast Guard, and the Atomic 
Energy Commission. 

Collaboration of the Treasury Department and the Atomic Energy 
Commission with, and employment of, persons, firms, and corpora- 
tions would be authorized, on a contract or fee basis, for the per- 
formance of special services deemed necessary in the carrying on of 
the activities in connection with the planning, construction, etc., of 
the vessel. Utilization by the Treasury Department for the same 
purposes, of licenses, information, services, facilities, offices, and 
employees of any executive department, independent establishment, 
or other agency of the Government, would be authorized, subject to 
the approval of the Secretary of the Treasury and the department or 
agency from which assistance would be sought. 






MAIN 


NG ROOM 
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REASONS FOR THE BILL 


Experts in the field of Arctic and Antarctic operations, testifying 
before the committee, strongly supported the views of the Com- 
mandant and Deputy Commandant of the Coast Guard as to the 
need for such a vessel in the carrying out of the Coast Guard’s statu- 
tory mission in peacetime, and its military readiness function in time 
of national emergency. 

They emphasized the urgency of greatly increased exploration and 
research by this Nation, particularly in the Arctic region, which now 
has become a highly strategic area, and in regard to which the Soviet 
Union undoubtedly now possesses far more extensive data and informa- 
tion than is available to the United States for purposes of commercial 
development or for possible bombing or missile warfare. 

In any stepped-up program of research, these expert witnesses 
agreed, additional icebreaking vessels would be essential, and a 
nuclear -powered icebreaker would offer advantages surpassing the 
capabilities of any of the eight seagoing icebreakers now in active 
service under Navy and Coast Guard jurisdic tion. 

The Director of America’s Arctic Operations in connection with 
the International Geophysical Year, 1957-58, Rear Adm. George W. 
Thomas, United States Coast Guard (retired) stated at the hearing: 


Polar commerce, whether carried on by aircraft, submarine, 
or surface craft, needs support by icebreakers. This may 
take the form of escort services to thinskinned cargo vessels, 
of icebreaking services at terminal locations, of search and 
rescue in the icepack or of supporting the movement of 
undersea craft beneath the pack, for a submarine cannot 
surface through a floe of pack ice, notwithstanding use of 
tons of explosives. Only an icebreaker can guarantee her 
freedom of movement beneath frozen seas. 

Perhaps of nearly equal value as an implement to opening 
the polar regions with their untapped and still poorly defined 
resources, is the use of an icebreaker as a scientific platform. 
Exploration and economic operation of a marine economic 
potential requires a better knowledge of topography, geology, 
heat exchange, magnetism, biology, and oceanogr aphy 
beneath the surface of the seas. It demands a comprehen- 
sive study over many years of the physical, chemical, and 
morphologic and crystallographic properties of ice on the 
surface of the sea, and a continuum of research into phe- 
nomena related to the atmosphere above the sea. All of 
these are studies which can best be carried on in areas attain- 
able only by icebreaker. 


Comparing the feasibility of operation of a nuclear-powered ice- 
breaker as compared to a conventional type, Admiral Thomas stated: 


Comparing fuel requirements in icebreakers, an ice-mile 
may be equal to a thousand sea-miles because of the tough- 
ness of the pack. The need for conservation of fuel materi- 
ally reduced the mobility of our icebreakers. For instance, in 
the Antarctic, the average endurance of a Wind-class ice- 
breaker is about 24% months, and for the Navy’s Glacier, 
about 3 months. In the Arctic, the endurance is but a trifle 
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longer. If an icebreaker were to become beset in the polar 
seas she might be able to stretch her fuel for a limited amount 
of heat during the winter but would have insufficient reserve 
to break her way out of the pack in the spring. 

Such restrictions on mobility point strongly to the use of 
atomic fuel to provide the energy to propel the ship, furnish 
heat and water, and supply power for a complex of scientific 
equipment * * *. I believe, moreover, that savings in fuel 
and space of an atomic-powered vessel will offset an amor- 
tization of the first cost. In other words, over a period of 
time, with fewer icebreakers, using atomic power and em- 
ploying a fleet of iceworking vessels, we will be able to 
operate more efficiently and economically. 


Importance of the Arctic to the national defense, and the definite 
operational aspects of a nuclear-powered icebreaker for needed re- 
search in that area, were stressed by the representative of the Arctic 
Institute of North America, Rear Adm. Leo Otis Colbert, Coast and 
Geodetic Survey (retired). 

He told of a joint study, made at the request of the Chief of Naval 
Research, in which the Arctic Institute participated, for the purpose 
of examining the phases of Arctic research which might have military 
significance. The study group found, in part: 


The concept that the Arctic is a barrier to an aggressor is no 
longer tenable. Expanded Arctic research is essential so that 
we may extend our northern military frontier to the Soviet 
Arctic littoral * * * a vacuum exists in the Arctic Ocean 
area due to our lack of capability in this region * * * 
Russia’s historic preeminence in cold-regions research, 
development, and operations must be reckoned with in this 
connection. Large scale, intensive and competent Arctic 
research development is being pursued by the Soviets without 
fanfare. 


Summarizing the advantages of a nuclear-powered icebreaker over 
a conventional icebreaker in any program for filling in the gaps of our 
scientific knowledge of the polar regions of the Arctice Ocean, in 
which this country has interest in the defense of this continent, 
Admiral Colbert said that an icebreaker of the type proposed in the 
bill would make possible (1) a complete hydrographic survey; (2) 
would provide access to any part of the ocean; (3) would provide 
a base of operations for observations in physical, chemical, and 
biological oceanography, in meteorology, upper air current and 
aurora studies, for drift, sonar propagation, the physics of sea ice, 
ice coverage and distribution and size of water openings; and (4) 
would have capacity for 12-month endurance on stations within the 
Arctic and provision for ample cargo space for supplies, fuel oil, 
helicopters, light airplanes, scientific equipment, laboratory, and living 
quarters for a large force of scientists and engineers making simul- 
taneous observations over an extensive area. 

At the present time the United States has 8 seagoing icebreakers 
and 1 in service on the Great Lakes. Five of these are under the 
jurisdiction of the Coast Guard and, of the remaining 4, 3 were de- 
signed for Coast Guard use, but were taken by the Navy because of 
manning difficulties within the Coast Guard. The U. 8. S. Glacier 
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was the first and only large icebreaker designed and built*directly for 
the Navy. 

The Coast Guard has operated in and around Alaskan waters since 
that newest State was purchased from the Russians. As early as 1880, 
it began systematic cruising in the Arctic Ocean. In line with its 
traditional peacetime function of assisting and regulating the com- 
merce of our country, the Coast Guard has been called upon to keep 
harbors free of ice, but its responsibility in this respect was not 
formally set forth until 1936, in Executive Order No. 7521. The first 
real demand for specially designed icebreakers came just prior to the 
entry of the United States into World War II, when the Coast Guard 
was called upon to transport back and forth to Greenland representa- 
tives of the United States to the Danish Government in exile and their 
territory of Greenland. Funds were appropriated for 4 vessels, of 
which 3, when completed, were turned over to the Soviet Government. 
The fourth vessel, the Eastwind, was retained by the Coast Guard. 
Funds were then allocated for 3 more icebreakers, but these were not 
completed until after the war, at which time the Coast Guard, because 
of drastic cutbacks in personnel, was able to take only 1. 

The Coast Guard has made no request for addition to its icebreaking 
fleet, and the Bureau of the Budget is quoted in the Treasury Depart- 
ment report on S. 3657, as advising that— 


it does not favor the enactment of the = and considers 
it unwise to place the construction of a nuclear-powered 
icebreaker ahead of ships regarded by or Coast Guard and 
the Navy as more essential. 


However, the report on the bill from the Department t of the Navy, 
speaking for the De partment of Defense, stated that- 


since 1954, there have been insufficient United States ice- 
breakers to carry out all tasks desired * * *. There is fore- 
seen no reduction in the need for icebreakers in the near 
future. In fact, it is possible that further high priority tasks 
be assigned them * * *. Even realizing this situation * * *, 
The Navy cannot, within its program, upgrade the ice- 
breaker priority at this time. 

While it is not possible for the Navy to upgrade the 
priority for the construction of a nuclear-powered icebreaking 
vessel within its own program at this time, nevertheless, the 
Navy and the Coast Guard work together very closely and, if 
this vessel were built for the Coast Guard, it would un- 
doubtedly be readily available to the Navy if high priority 
tasks arose requiring its use. Accordingly, for the foregoing 
reasons, the Department of the Navy, on behalf of the De- 
partment of Defense, supports enactment of S. 3657 depend- 
ent upon the needs of the Coast Guard. 


The report on the bill from the Atomic Energy Commission states, 
in part: 


* * * We do feel, however, that if such a vessel will be 
needed, it would be not only feasible, but advantageous as 
well, to use a nuclear plant as a source of power. The reasons 
for this conviction are stated below. 

In the performance of its tasks, an icebreaker may be re- 
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quired to spend prolonged periods of time at sea without 
opportunity for refueling. As the use of nuclear fuel would 
permit an extended range and might permit substantial 
weight and space savings to be made, the proposed vessel 
could provide a greater cargo capacity and at the same time 
provide electrical and steam power to remote stations for 
extended periods. This capability could also provide stand- 
by power for domestic needs in the event of a national emer- 
gency. Moreover, if sufficient time were allowed for research 
and development, the construction and operation of the 
reactor might contribute materially to the advancement of 
reactor technology. 

At the present time, there appears to be ample capacity 
in domestic industry to develop and build a suitable nuclear 
plant without causing delays in military nuclear programs. 
[In addition, there is no problem with respect to the avail- 
ability of ample uranium to fuel this vessel in the foreseeable 
future. 

The proposed icebreaker would probably be more expensive 
to construct than a conventionally powered ship. However, 
in view of the offsetting consideration stated above, the 
utilization of a nuclear powerplant would appear to afford 
an excellent opportunity to demonstrate a peaceful use of 
atomic energy in a practical application. Accordingly, if 
the services of an additional icebreaker are required, we 
would recommend favorable consideration of S. 3657 


With regard to the need for the proposed additional icebreaker, to 
carry out any present assignment, Vice Adm. A. C. Richmond, 
Commandant of the Coast Guard said that— 


With the opening of the seaway we * * * are confronted 


with a changing situation. It may well be that * * * there 
may be a need to keep the lower areas, such as Lake Erie 
and Lake Ontario, open for longer periods than the normal 
ice-free operating season. If this develops, then the Coast 
Guard may be faced with the necessity of providing an 
additional icebreaker. 


As a specific justification for the proposed additional icebreaker, 
the Commandant cited the Coast Guard’s ‘military readiness’ 
function, as follows: 


* * * if we had this additional icebreaker, then obviously 
more Coast Guard personnel are going to be trained and 
ready for operation under polar conditions in the event of 
another emergency. Further, since it would appear that the 
future source of power for combatant ships in the event of 
an emergency may well be atomic power, it would be highly 
desirable, from the standpoint of the Coast Guard, to have 
a cadre of personnel familiar with the operation under 
atomic propulsion. 

* * * with the exception of the Mackinaw, the three 
Wind-class icebreakers operated by the Coast Guard are not 
primarily in support of the basic icebreaking responsibility 
of the Coast Guard insofar as local waters are concerned. 
Therefore, their use, or the use of other large icebreakers, by 
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the Coast Guard must be largely justified on the grounds of 
cooperation with other agencies or in support of our military 
readiness function, and generally a part of the overall con- 
tribution by the Coast Guard to the national defense effort. 

This, then, brings me to the position that, since we are 
presently operating our seagoing icebreakers primarily in the 
interest of an overall national requirement rather than a 
specific duty of the Coast Guard, H. R. 9196 must be justified 
on the basic national requirement. Stating that another 
way, if the present eight seagoing icebreakers are inadequate 
to meet our national requirements for national defense, 
search and rescue, and commerce generally, then the require- 
ment for additional United States icebreakers is established. 
Assuming such a requirement, I think it could be generally 
agreed that the source of power for propulsion of the ice- 
breaker, in the interest of expanding our field of experience 
and knowledge, might well be atomic. Further, the possi- 
bility of the vessel having to spend long periods in polar re- 
gions, particularly if caught in the ice, always a potential and 
real hazard, makes the long seakeeping ability of nuclear 
power a very desirable advantage. Thus, if these two points 
are established, it is my opinion and position that the Coast 
Guard should man this new project. 


The proposed icebreaker, based on tentative specifications for a 
350-foot, 18-knot vessel with a maximum displacement of 9,700 tons, 
is estimated to cost in the neighborhood of $60 million. It would have 
accommodations for 40 passengers for scientific expeditions, plus the 


normal crew complement. Space also would be provided for housing 
and servicing 3 helicopters, with storage tanks for 20,000 gallons of 
aviation gasoline; It would have a cargo capacity of about 500 tons 
in addition to a 6-month supply of gene ral stores and re frigerated items. 

This would be a smaller vessel than the nuclear- -powered icebreaker 
which Russia is known to be building for research in the Arctic, 
with less than half the passenger capacity for scientific personnel. 
As a result of discussion at the hearing concerning the Russian vessel, 
and the possible desirability of a larger vessel with more passenger 
capacity for research by the United States, the Coast Guard was 
requested to present to the committee its views as to the type of vessel 
that would best serve United States needs. 

In the appendix of this report are two possible designs, as supplied 
to the committee subsequent to the hearing. One of the designs would 
be for a vessel somewhat larger than the Russian icebreaker. It 
would house 100 scientific personnel, half as many as the Soviet vessel, 
and would require 2 reactors. No estimate price was supplied, but 
the cost undoubtedly would be quite higher than the $60 million cost 
for the 350-foot vessel. 


CONCLUSIONS AND RECOMMENDATIONS 


In view of all the foregoing facts and considerations, your committee 
feels that the immediate needs of national security, and the less 
immediate but nevertheless important requirements for increased 
knowledge of the Arctic and the Antarctic for commercial purposes of 
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the future, render construction of the proposed nuclear-powered 
icebreaker highly desirable. 

In any future war or emergency the strategic nature of the Arctic 
regions becomes inescapably clear. Certainly any trouble with 
Russia, the most likely opponent of the future, would be, to a large 
degree, above, on, and possibly under the w aters and ice of the Arctic. 

V astly increased knowledge of this area therefore would seem vital 
to our Nation’s future security. Such increased knowledge could 
come only from greatly expanded research therein, not on a 3-month- 
per-year basis as in the DEW line supply operations, but on the semi 
or practically permanent basis that would be made possible by a 
nuclear-powered icebreaker designed and equipped to spend the entire 
year in the icepack if necessary, and capable of getting in or out of the 
polar regions at almost any time of the year. 

Your committee is convinced also that operation of such an ice- 
breaker should be in the hands of the Coast Guard, which over the 
years has had the function of advancing United States interests in the 
Arctic, which under Executive Order No. 7521, 1936, is— 


directed to assist in keeping open to navigation by means of 
icebreaking operations * * * channels and harbors in accord- 
ance with the reasonable demands of commerce; 


and which has responsibility for inspection and regulation of commer- 
cial nuclear-powered vessel propulsion facilities. 

We believe that construction of the proposed nuclear-powered ice- 
breaker is in the national interest, to such a degree that failure now to 
grant the proposed authority would be almost tantamount to ceding 


to Russia full control of the Arctic regions in the event of future hos- 
tilities between the two leading world powers. 

Reports of the Government departments and agencies are printed 
herewith, together with, in an appendix, the possible designs for the 
icebreaker authorized. 

There is no change in existing law. 


DEPARTMENT OF THE TREASURY, 
June 17, 1958. 
Hon. WarrREN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. CuartrmMan: Reference is made to the request of 
your committee for the views of the Treasury Department on 5. 3657, 
to authorize the construction of a nuclear-powered icebreaking vessel 
for operation by the United States Coast Guard, and for other pur- 
poses. 

The purpose of this bill is to authorize the appropriation of funds to 
construct and prepare for operation, by the Coast Guard, of a nuclear- 
powered icebreaking vessel. The collaboration and contracting for 
special services of persons or firms, civil and governmental, is permit- 
ted. 

The Coast Guard is very interested in all aspects of development of 
nuclear power for the propulsion of vessels. 

In programing its needs for vessels of the many types which are 
required, including smaller types as well as cutters, the Coast Guard 
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has not included a present project for a vessel of the type suggested by 
the proposed legislation. 

The Bureau of the Budget has advised that it does not favor the 
enactment of the bill and considers it unwise to place the construction 
of a nuclear-powered icebreaker ahead of ships regarded by the Coast 
Guard and the Navy as more essential. 

Very truly yours, 
A. GILMORE FLUEs, 
Acting Secretary of the Tre asury. 


DEPARTMENT OF THE NaAvy, 
OFFICE OF THE SECRETARY, 
OrricE OF LEGISLATIVE LIAISON, 
Washington, D. C., July 16, 1958. 
Hon. Warren G. MAGNvSOoN, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuatrman: Your request for comment on H. R. 
9196, to authorize the construction of a nuclear-powered icebreaking 
vessel for operation by the United States Coast Guard, and for other 
purposes, has been assigned to this Department by the Secretary of 
Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

This bill would authorize the appropriation of funds to the Treasury 
Department, United States Coast Guard, and the Atomic Energy 
Commission for the construction of a nuclear-powered icebreaking 
vessel for operation in icebound waters of the United States, and in 
the Arctic and Antarctic regions. Further, the Treasury Department 
is authorized to make use of licenses, information, services, facilities, 
and employees of any other agency of the Government with the 
approval of the Secretary of Treasury and the agency or agencies from 
which such assistance is sought 

A complete review of all operational aspects of nuclear icebreakers 
has been made by the Department of the Navy and it is recognized 
that a nuclear-powered icebreaker could be very useful to scientists 
and would have interesting scientific aspects. It could be extremely 
useful in obtaining much needed scientific information in Arctic — 
and, in particular, information on weather, bathymetry, physics of s 
ice and currents, drift and water structure for application to aaah 
tion, sonar propagation and sea ice prediction as well as other hydro- 
graphic information. It is further recognized that there is a sense of 
urgency in acquiring such information. 

Since 1954, there have been insufficient United States icebreakers to 

carry out all tasks desired. However, by operating continuously they 

have been able to carry out those high-priority tas ks assigned. here 
is foreseen no reduction in the need for icebreakers in the near future. 
In fact, it is possible that further high-priority tasks might be assigned 
them without any reduction in those programs in which they are now 
engaged. Even realizing this situation, priority for building ice- 
breakers has been below the budgetary limitation in the Navy’s 
shipbuilding program so that construction of essential combatant 
types could be implemented. The Navy cannot, within its program, 
upgrade the icebreaker priority at this time. 
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While it is not possible for the Navy to upgrade the priority for the 
construction of a nuclear-powered icebreaking vessel within its own 
program at this time, nevertheless, the Navy and the Coast Guard 
work together very closely and if this vessel were built for the Coast 
Guard, it would undoubtedly be readily available to the Navy if high- 
priority tasks arose requiring its use. Accordingly, for the foregoing 
reasons, the Department of the Navy, on behalf of the De partment of 
Defense, supports enactment of H. R. 9196 dependent upon the needs 
of the Coast Guard. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 9196 to the Congress. 

Sincerely yours, 
Joun S. McCarn, Jr., 
Captain, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


Atromic ENERGY COMMISSION, 
Washington, D. C., June 16, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Fore ign Commerce, 
United States Senate. 

Dear SENATOR MaGnuvson: In your letter of April 22, 1958, you 
requested the views and recommendations of the Atomic Energy 
Commission with regard to 8S. 3657, to authorize the construction of a 
nuclear-powered icebreaking vessel for operation by the United States 
Coast Guard, and for other purposes. We are happy to furnish the 
following report. 

The bill would authorize the appropriation to the Treasury Depart- 
ment, the Coast Guard, and the Atomic Energy Commission of sums 
required for constructing and outfitting the proposed vessel and pre- 
paring it for operation, including training qualified personnel. 

The Atomic Energy Commission, of course, is unable to advise you 
whether the Coast Guard will require the services of an additional 
icebreaker. We do feel, however, that if such a vessel will be needed, 
it would not only be feasible but advantageous as well to use a nuclear 
plant as a source of power. The reasons for this conviction are stated 
below. 

In the performance of its tasks, an icebreaker may be required to 
spend prolonged periods of time at sea without opportunity for re- 
fueling. As the use of nuclear fuel would permit an extended range 
and might permit substantial weight and space savings to be made, 
the proposed vessel could provide a greater cargo capacity and at the 
same time provide electrical and steam power ‘to remote stations for 
extended periods. This capability could also provide standby power 
for domestic needs in the event of a national emergency. Moreover, 
if sufficient time were allowed for research and deve ‘lopment, the 
construction and operation of the reactor might contribute materially 
to the advancement of reactor technology. 
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At the present time there appears to be ample capacity in domestic 
industry to develop and build a suitable nuclear plant without causing 
delays in military nuclear programs. In addition, there is no problem 
with respect to the availability of ample uranium to fuel this vessel 
in the foreseeable future. 

The proposed icebreaker would probably be more expensive to 
construct than a conventionally powered ship. However, in view of 
the offsetting considerations stated above, the utilization of a nuclear 
powerplant would appear to afford an excellent opportunity to demon- 
strate a peaceful use of atomic energy in a practical application. 
Accordingly, if the services of an additional ween are required 
we would recommend favorable consideration of S. 3657 

The Bureau of the Budget has advised us that it a no objection 
to the submission of this report. 

Sincerely yours, 
R. W. Cook, 
Deputy General Manager. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTTORNEY GENERAL, 
Washington, D. C., April 25, 1958. 
Hon. WarrEN G. MAGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bill (S. 3657) to authorize 
the construction of a nuclear-powered icebreaking vessel for opera- 
tion by the United States Coast Guard, and for other purposes. 

The bill has been examined but, since the subject matter thereof 
is not related to any of the activities of the Department of Justice, 
we would prefer not to offer any comment concerning it. 

Sincerely yours, 
LAWRENCE E. WALsH, 
Deputy Attorney General. 


DEPARTMENT OF COMMERCE, 
Washington, D. C., June 20, 1958. 
Hon. WarREN G. MaGnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This letter is in reply to your request of 
April 22, 1958, with respect to the views of this Department on S. 
3657, a bill to authorize the construction of a nuclear-powered ice- 
breaking vessel for operation by the United States Coast Guard, and 
for other purposes. 

The bill (in language similar to that of Public Law 848, 84th Cong., 
authorizing the nuclear-powered merchant vessel) would authorize to 
be appropriated to the Treasury Department, United States Coast 
Guard, and the Atomic Energy Commission sums necessary for the 
construction, outfitting, and preparation for operation, of a nuclear- 
powered icebreaking vessel capable of operation in icebound waters of 
the United States and the Arctic and Antarctic regions. 
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This Department recommends against favorable consideration of 
this measure. 

The Treasury Department in reporting on H. R. 9196, a companion 
measure to S. 3657, stated that it did not favor enactment of such a 
bill for the reason that in programing needs of the Coast Guard no 
provision had been made for a project for a vessel of this type. This 
Department stated that it would defer to the views of the Treasury 
Department as to the specific need for the proposed construction. 

Although not opposing enactment of H. R. 9196, the Navy Depart- 
ment stated that priority for building icebreakers had been below the 
budgetary limitation in that Department’ s shipbuilding program in 
order that construction of essential combatant types could be imple- 
mented. 

The Department of Commerce believes that construction of ¢ 
nuclear-powered icebreaker as proposed by 8. 3657 should be pon 
poned. Extensive expenditures by the Federal Government during 
the past several months have resulted in serious budgetary problems. 
In view of this, every effort should be made to hold down expenditures 
for projects which are not urgently needed at this time. 

For these reasons this Department urges that favorable considera- 
tion not be given to S. 3657. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to the committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 





APPENDIX 
[Enclosure (1)] 


(A) Proposep NucLeaR-POWERED ICEBREAKER FOR THE UNITED 
Srates Coast Guarpb: OnE PossisLteE Desian 


DESIGN CHARACTERISTICS ! 
Maximum displacement------- oastiwecnaers eee Te 


Overall length___---- 3 Banke , . 350 feet. 

Depth, molded : putea & : ..--. 38 feet. 

Beam, maximum_.-.- at te 5 ads ..... 74 feet. 

Draft, maximum ee ; — .... 26 feet 6 inches. 
Number of propellers_- Sans wees 2. 

Shaft horsepower per screw am de aos see wsieval 

Shaft horsepower, total_-- pie eoeee so sins eases 

Speed, open water._._--- eee per 


1 These are based upon very preliminary studies and on one possible set of operational requirements. 
DESCRIPTION 


Strength or iceworthiness: The vessel will be constructed to with- 
stand severe Arctic ice conditions and be built to proce ed through field 
ice as well as pack ice with best possible maneuvering qualities and 
iceworthiness. 

Aviation facilities: 

(a) Space will be provided for the housing and servicing of three 
helicopters on the main deck consisting of hangar and flight deck. 
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(6) Stowage tanks will be provided for 20,000 gallons of aviation 
gasoline for refueling and transferring gasoline ashore. 

Quarters: Living and ber thing accommodations will be provided for 
normal crew complement plus 40 passengers for scientific expeditions. 

Armament: Armament will be installed as determined jointly by 
the United States Navy and the United States Coast Guard. 

Cargo: The cargo capacity will be about 500 tons, in addition to 
carrying a 6 months’ supply of general stores, dry stores, and refrig- 
erated stores. 

Propulsion: The main propulsion system will utilize 1 nuclear re- 
actor to provide 30,000 horsepower and propel the vessel at an open 
water speed of approximately 18 knots. 


{Enclosure (2)] 


(B) Proposep Nuc Lear-PowrrRED ICEBREAKER FOR THE UNITED 
Srares Coast Guarp: A Sseconp PossrpLte Design 


DESIGN CHARACTERISTICS ! 


Maximum displacement y 17,500 tons. 
Overall length___ : : 153 feet. 
Depth, molded__- ; 46 feet. 
Beam, maximum - - onan te 90 feet. 
Draft, maximum --. 5; 30 feet. 
Number of propellers 3. 

Shaft horsepower per screw : 15,000. 
Shaft horsepower total _ - - 15,000. 
Speed, open water - -- Sins ; 20 knots. 


1 These are based upon very preliminary studies and on one possible set of operational requirements. 
DESCRIPTION 


Strength or ice worthiness: The vessel will be constructed to with- 
stand severe Arctic ice conditions and be built to proceed through 
field ice as well as pack ice with best possible maneuvering qualities 
and iceworthiness. 

Aviation facilities: 

(a) Space will be provided for the housing and servicing of three 
helicopters on the main deck consisting of hangar and flight deck. 

(b) Stowage tanks will be provided for 20,000 gallons of aviation 
gasoline for refueling and transferring gasoline ashore. 

Quarters: Living and berthing accommodations will be provided for 
normal crew complement plus 100 passengers for scientific expeditions. 

Armament: Armament will be installed as determined jointly by 
the United States Navy and the United States Coast Guard. 

Cargo: The cargo capacity will be about 1,500 tons in addition to 
carrying 1 year’s supply of general stores, dry stores, and refrigerated 
stores. 

Propulsion: The main propulsion system will utilize 2 nuclear re- 
actors to provide 45,000 horsepower and propel the vessel at an open 
water speed of approximately 20 knots. 

ry 
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AUG 22 i353 


REPORT 
MAIN 
[To accompany 8. 3112] READING ROOM 


The Committee on Foreign Relations, having had under considera- 
tion S. 3112, to provide for the appointment of an assistant to the 
Secretary of State to be known as the Assistant for International 
Cultural Relations, reports S. 3112 favorably and recommends that 
it pass. 

PURPOSES OF THE BILL 


5. 3112 has two purposes. One is to provide a high-level official in 
the Department of State to coordinate the exchange programs and 
programs involving the training of foreigners being carried out by the 
Department of State, the International Cooperation Administration, 
the Department of Defense, the United States Information Agency, 
and by other agencies of the Government. The other purpose of the 
bill is to upgrade, and make possible better planning of the cultural 
activities bemg carried on by the United States Government, or which 
might be carried on by the United States Government, as useful meas- 
ures toward the achievement of the foreign-policy objectives of the 
United States. 

BACKGROUND 


S. 3112 was imtroduced by Senator Fulbright for himself and 
Senator Humphrey on January 23, 1958. The Department of State 
commented favorably on the bill on March 19, 1958. The Depart- 
ment also forwarded to the committee the views of the Bureau of the 
Budget which, while in favor of the creation of the proposed new post 
of coordinator of international exchange programs, urged that the 
duties of the post not be fixed by law. The Bureau of the Budget 
cited the recommendation of the first Hoover Commission on this 
point, and pointed out that the administration had tried to adhere 
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consistently to the principle that functions carried out by executive 
agencies should be vested in the head of the agency in order’to provide 
proper flexibility with respect to internal organization. This criticism 
was directed to that portion of the bill which fixed the duties of the 
proposed Assistant for International Cultural Relations. 


COMMITTEB CONSIDERATION OF THE BILL 


The Committee on Foreign Relations considered 5. 3112 on July 9. 
1958. The committee heard Under Secretary of State Christian A, 
Herter, who was accompanied by Deputy Under Secretary of State 
Loy W. Henderson and other officials, testify in support of S. 3112. 
Under Secretary of State Herter admitted the need for improvement 
in the coordination among the several exchange of persons and training 
programs now being carried on. This problem was the subject of 
recommendations by the Fulbright-Hickenlooper Subcommittee on 
Overseas Information Programs as far back as 1953. The Depart- 
ment of State in 1956 received the recommendations on this subject of 
Dr. L. J. Morrill, president of the University of Minnesota, who had 
undertaken to investigate the deficiencies in coordination for the 
Department. Under Secretary Herter testified that S. 3112 is con- 
sistent with the recommendations of the Morrill study and would do 
much to improve the present situation. 

With respect to the general emphasis given to cultural programs of 
the Government, Under Secretary Herter endorsed the recommen- 
dation contained in the study of Dr. Morrill, referred to previously, 
that ‘‘cultural programs and technical exchange should be elevated 
to the level of a major instrument of American influence and assistance 
in international affairs.” Under Secretary Herter indicated that the 
Department of State plans to establish a new bureau within the 
Department to which will be transferred the International Educa- 
tional Exchange Service (IEES), the cultural planning and coordina- 
tion staff of the Bureau of Public Affairs, the cultural presentation 
staff of that Bureau, the arts and monuments adviser of the Depart- 
ment of State, the UNESCO relations staff, and the East-West 
contacts staff. All these activities would be consolidated in this 
new Bureau at the same level as the Bureau of Economic Affairs, for 
example. If the new post of Assistant for International Cultural 
Relations should be created by law, the aforementioned new bureau 
would report to the Secretary of State through the assistant, although 
the assistant would not be the operating head of the Bureau. 

The committee considered the argument advanced by the Bureau 
of the Budget that the duties of the Assistant for International Cul- 
tural Relations should not be spelled out in the law. In view of the 
fact that the bill would fix in the new assistant to the Secretary of 
State only the function of coordinating the international exchange 
programs within the executive branch, and would leave any other 
functions to be performed by the assistant to the discretion of the 
Secretary of State or to later assignment by statute, the committee 
decided that the small breach in the management principle put for- 
ward by the Bureau of the Budget was more than counterbalanced by 
the advantage of giving fresh, vigorous prestige attention to a worri- 
some problem. On July 15, 1958, the committee ordered the bill 
reported favorably to the Senate. 





COORDINATION OF CULTURAL EXCHANGE PROGRAMS 


COST 


The incumbent of the proposed new position may be paid at a rate 
equal to but not exceeding the rate established by the Federal Execu- 
tive Pay Act of 1956 for Assistant Secretaries of State. At the present 
time Assistant Secretaries receive $20,000 a year. In addition to this 
cost, it is contemplated by the Department of State that, if the bill 
becomes law, certain additional staff will be assigned to the Assistant 
for International Cultural Relations. The plans for this staffing 
are not yet complete, but Under Secretary of State Herter gave the 
committee the estimate that the ultimate total cost of the new staff, 
including the salary of the assistant, would lie between $46,000 and 
$91,000. 

CONCLUSIONS 


The committee believes that the new coordination powers provided 
in the bill to the Assistant for International Cultural Relations can be 
used to very great advantage. Certainly there is a need for improve- 
ment in the administration of the several exchange of persons and 
training programs, and in the degree of harmony between the pro- 
grams. The new assistant should rely heavily on the advice of the 
United States country teams in foreign areas. People in the field are 
peculiarly well qualified to judge which kinds of people from foreign 
countries should be brought to the United States for training or other 
activities, and which kinds of cultural activities from the United States 
should be exported to particular foreign countries. It should be the 
rule on the Washington side of operations that the plans for exchange 
programs of all agencies of the Government, particularly agencies 
outside the Department of State like the Department of Defense, the 
USIA, and the Atomic Energy Commission, handling sizable numbers 
of trainees and exchanges, should be submitted in advance to the 
Assistant for International Cultural Relations for his advice and 
approval. After training or an exchange is completed care should be 
taken to follow up with the participants so that their experience is put 
to good use and becomes well known. 

In addition to the coordination function, the new Assistant for 
International Cultural Relations should undertake a reappraisal and 
continuous evaluation of the cultural activities of the United States 
Government. Considering the tremendous effort which is being made 
by the Communist countries in this field, it may well be that the 
United States Government should increase appropriations for this 
purpose to a higher order of magnitude. 

The Committee on Foreign Relations believes that the new position 
in the Department of State which would be created by S. 3112 is an 
important step in the direction of more effective activities by the 
United States Government in the field of exchange of persons and 
other cultural programs. The committee recommends that the bill 
be approved by the Senate. 

O 
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REPORT 
MAIN 
[To accompany 8. 4174] READING ROOM 


‘Committee on Rules and Administration, to whom was referred 
the bill (S. 4174) to authorize the distribution of copies of the Con- 
gressional Record to former Members of Congress requesting such 
copies, having considered the same, re ns favorably thereon without 
amendment and recommend that the bill do pass. 

Under the present law, the Public Printer is authorized to furnish 
eratuitous copies of the daily Congressional Record to various specified 
officials and agencies of the Government and also to each ex-President, 
and ex-Vice President of the United States. Senate bill 4174 would 
additionally authorize the distribution of such daily copies to those 
former Members of Congress, including Delegates from a Territory 
and Commissioners from Puerto Rico, who so request. 

In compliance with clause 4 of rule XXIX of the Standing Rules 
of the Senate, changes in the existing law made by the bill, as reported, 
are shown in italic as new language proposed to be inse rted in section 
73 of the Printing Act, approved January 12, 1895, as amended (44 
U.S. C. 183): 

The Public Printer shall furnish the Congressional Record 
as follows and shall furnish gratuitously no others in addition 
thereto: 

Of the bound edition to the folding room of the Senate five 
copies for the Vice President and each Senator; to the Sec- 
retary and Sergeant at Arms of the Senate, eac h, two copies, 
and to the Joint Committee on Printing not to exceed one 
hundred copies; to the folding room of the House of Rep- 
resentatives three copies for each Representative, Delegate, 
and Resident Commissioner in Congress, and to the Clerk, 
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Sergeant at Arms, and Doorkeeper of the House of Repre- 
sentatives, each, two copies. 
* * * ok x 

To each ex-President and ex-Vice President of the United 
States, one copy of the daily. 

To each former Senator, Representative in Congress, Delegate 
from a Territory, or Commissioner from Puerto Rico, upon 
. t > : ° bs ; 7 ° 
request to the Public Printer, one copy of the daily. 

‘jt* ~ ‘ - . . 

lo the governor of each State, one copy in both daily and 
bound form. 

t : * 


O 
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ACCEPTING THE STATUE OF DR. FLORENCE RENA SABIN 
PRESENTED BY THE STATE OF COLORADO TO GHE 


STATUARY HALL COLLECTION OF MICHIGAR 
AUG 15 7853 


JuLy 24 (legislative day, Juty 23), 1958.—Ordered to be printed 
g j ) I MAIN 


READING ROOM 


Mr. Haypen, from the Committee on Rules and Administration, sub- 
mitted the following 


REPORT 


[To accompany 8S. Con. Res. 102] 


The Committee on Rules and Administration, to whom was referred 
the concurrent resolution (S. Con. Res. 102), to accept the statue of 
Dr. Florence Rena Sabin, presented by the State of Colorado to the 
Statuary Hall collection, having considered the same, report favorably 
thereon, without amendment, and recommend that the concurrent 
resolution be agreed to by the Senate. 

This concurrent resolution will place in the Capitol the statue of 
Dr. Florence Rena Sabin, a distinguished American scientist and 
doctor of medicine, as the gift of the State of Colorado to the Congress 
of the United States, pursuant to House Joint Resolution 15, adopted 
in the 40th General Assembly of the State of Colorado (1955-56). 

The statue is currently being formed by the noted seulptress, Mrs. 
Joy Buba, of New York, and will be the first provided by the State 
of Colorado under the act of July 2, 1864 (sec. 1814 of the Revised 
Statutes), which allows each State to furnish statues of two deceased 
distinguished citizens for inclusion in the National Statuary Hall 
collection. 

In connection with Senate Concurrent Resolution 102 and its 
companion measures, Senate Concurrent Resolutions 103 and 104, 
the current Senators from Colorado, Gordon Allott and John A. 
Carroll, have written a joint letter to the chairman of the Committee 
on Rules and Administration, Senator Thomas C. Hennings, Jr. 
That letter, which contains a succinct biography of Dr. Florence Rena 
Sabin, together with other pertinent information, follows: 
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UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
July 22, 1958. 
Hon. THomas C. HEeNNiNGs, Jr., 
Chairman, Committee on Rules, 
United States Senate, Washington, D. C. 

Dear Tom: On July 15, 1958, we introduced to the Senate, Senate 
Concurrent Resolutions 102, 103, and 104, designed to accept a statue 
dedicated to Dr. Florence Rena Sabin, of our State, authorize cere- 
monies to accept the statue, and authorize publication of documents 
commemorating the event. A companion measure was, at the same 
time, introduced by our colleagues in the House. 

Fully cognizant of the approaching adjournment of Congress, we 
are anxious to have this measure favorably acted upon by your com- 
mittee as soon as possible so that it may come up for consideration 
by the full Senate before the close of this session. We earnestly ask 
your assistance in this matter. Perhaps a brief biographical descrip- 
tion of this remarkable woman will bring our request more sharply 
into focus. 

Florence Rena Sabin was born in Central City, Colo., on Novem- 
ber 9, 1871. Her parents had come from New England to make a 
new life in the rugged West, but sent young Florence back to Vermont 
for her education. After graduating with high honors from Smith 
College, she decided to become a physici ian. The first among her 
many “firsts” came when she entered Johns Hopkins Medical School— 
the first woman to do so. 

As a student, she attracted the attention of her professors by her 
enthusiasm and accuracy. At the suggestion of her professor of 
anatomy, Dr. Sabin made a model of the brain stem of a newborn 
child. This had never been done before. She produced a model of 
such perfection that new light was shed on the general structure of 
the lower brain area. Although this remarkable woman constructed 
this model before the dawn of the 20th century, it is still used in 
medical schools throughout the world. 

Dr. Sabin received her medical degree in 1900, and remained at 
Johns Hopkins for another year as an intern. She then accepted a 
fellowship for study and embarked upon her career of discovery and 
contribution to the welfare of mankind. 

Dr. Sabin ultimately achieved fame for her discovery of the origin 
and processes of the lymphatic system. Her list of scientific achieve- 
ments is a source of great pride, not only for Coloradans, but for all 
Americans. She was the first woman elected to life membership in 
the National Academy of Science and, similarly, the first woman 
member of the Rockefeller Institute of Medical Research. It was 
during her work at the Rockefeller Institute that Dr. Simon Flexnor, 
then head of medical research, called her the greatest living woman 
scientist and one of the “seen scientists of all time. 

In 1939, Time magazine, commenting on the mandatory retirement 
of Dr. Sabin and 4 colleagues, described the quintet as 5 of the keenest 
scientific brains on earth. The other four were men. 

And even though she was forced to let younger people do the admin- 
istrative work, she continued her brilliant research. Her quest for 
knowledge remained unstinting throughout the years, dospite the 
gigantic proportions of her own discoveries. In her presidential 





UNI 





DEPOSITED BY THE 
UNITED STATES OF AMERICA 


ACCEPTING A STATUE OF DR. FLORENCE RENA SABIN 3 


address before the American Association of Anatomists in 1925, she 
declared: “I have ceased to be a professional teacher, but remain a 
professional student.’’ (Incidentally, she was the association’s first 
woman president.) 

Dr. Sabin’s efforts in the filed of tuberculosis research stand as a 
professional hallmark. Only one of the many tributes she has re- 
ceived for her discoveries toward conquering this insidious disease 
was the Trideau Medal of the National Tuberculosis Association 
which was bestowed on Dr. Sabin in June 1945. This award is made 
for ‘meritorious contribution to the cause, treatment, or prevention 
of tuberculosis.’’ 

We are deeply proud that Dr. Sabin was a native Coloradan. We 
are anxious to honor her not only because of her monumental con- 
tributions to humanity in the field of science, but because of the 
supreme example she gave us all. 

A suitable statue is currently being formed and is scheduled for 
completion before the end of the year. The sc ulptress is Mrs. Joy 
Buba, of New York. She was selected by a commission appointed 
by the Colorado House of Representatives from among applicants in 
& nationwide competition. Educated here and at Munich and 
Frankfurt, Mrs. Buba is a recognized artist in her own field. Among 
her better known commissioned pieces of work are the heads of 
former Supreme Court Justice Stanley Mathews and John James 
Audubon. 

A distinguished committee of Coloradans has worked tirelessly to 
accomplish the ambition of us all—the placement of this statue in 
the Halls of Congress. This commission was established by House 
Joint Resolution 15 in the 40th General Assembly of the State of 
Colorado (1955-56). In part, this measure placed in the hands of 2 
State senators and 3 State representatives the task of receiving and 
disbursing all moneys collected for the statue and to do all “things 
necessary to have the statue placed in the Statuary Hall.” 

The bill authorized the acceptance of private donations, and the 
response by the people of Colorado was impressive. Money poured 
into the commission from 15,000 donors, representing every corner 
of the State, as well as many from outside Colorado, ample evidence 
of the respect and admiration Dr. Sabin still commands. Amounts 
ranged from pennies from schoolchildren to thousands of dollars from 
the larger women’s organizations. The Colorado division of the 
American Association of University Women assumed all financial 
responsibility for the fund-raising campaign, and all contributions 
go direct into the Sabin Memorial Fund. 

Members of the Sabin Memorial Commission are: 

Senator Walter W. Johnson, chairman. 
Representative Lucille L. Beck, vice chairman. 
Mrs. C. S. Bluemel, secretary. 

Senator N. Jay Miller. 

Representative Elizabeth Pellet. 
Representative Rena Mary Taylor. 

Mrs. Lewis Littler. 

Mrs. Hermann B. Stein. 

Mrs. Arthur Cowperthwaite. 

Mrs. Frederick West. 
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Again, we request your help in bringing this measure before the full 
Senate as swiftly as possible so as to bring about its passage prior to 
the adjournment of the 85th Congress. 

Sincerely yours, 
GorDon ALLOTT, 
Joun A. CARROLL, 
United States Senators. 


The location of the proposed statue, arrangements for its installa- 
tion, and other related matters will be completed by members of the 
Sabin Memorial Commission, with the cooperation of the Architect 
of the Capitol. 

The act of the Colorado State Legislature designating Dr. Florence 
Rena Sabin to be represented in the National Statuary Hall collection 
is reproduced below. 


[40th sess., 1955-56] 
Housk Joiny ResouuTion No. 15 


By Representatives Cowperthwaite, Allen, Aspinw: rs ard, Banta, Bean, Beck, 
Bell, Brown, Burch, Burchfield, Burk, Calabrese, aera | Chelf, Chenoweth, 
Clark, Clarke, Conklin, Eckhardt, Enfield, Fischer Harding, Havs, Hewett, 
Hodges, Hoisington, Holland, Johnson, Kane, Keiry, Kelley, Iendrick, Kimble, 
Lamb, Lehman, Lennox, Mackie, Markley, Phillip Massari, Vincent Massari, 
McLaughlin, MeNeil, Moore, O’Kane, Painter, Parsons, Pellett, Poe, Seiden- 
sticker, Sellens, Simpson, Slattery, Stalker, Stewart, Taylor, Tomsic, Vander- 
hoof, Wade, Wells, Wertz, West, Williams, Wyatt, and Mr. Speaker; also, 
Senators Bennett, Bentley, Bishop, Bledsoe, Brotzman, Brown, Carlson, 
Cheever, Chrysler, Culig, Danks, DeBerard, Dunklee, Eliff, Gill, Gobble, 
Ham, Hocker, Johnson, Knous, Locke, Miller, Molholm, Mowbray, Nicholson, 
Pomponio, Rogers, Shults, Skiffington, Strain, Sullivan, Taylor, Veltri, Wein- 
land, and Wilson 


DESIGNATING DR. FLORENCE RENA SABIN, DECFASED CITIZEN OF THE STATE OF 
COLORADO, AS THE PERSON FOR WHOM A STATUE SHOULD BE PROVIDED BY THE 
STATE OF COLORADO, TO BE PLACED IN STATUARY HALL IN THE CAPITOL OF THE 
UNITED STATES 
Whereas, by act of Congress of July 2, 1864 (U.S. C., title 40, 

sec. 187), it is provided, in substance, that each State may provide 

and furnish statues in marble or bronze, not exceeding two in number 
for each State, of deceased persons who have been citizens thereof, 
and illustrious for their historic renown or for distinguished civic 
services; and 

Whereas, by Congressional House Concurrent Resolution No. 47, 
passed February 24, 1933 (47 Stat. 1784), and action taken pursuant 
thereto, it was and is provided that only one statue from each State 
shall be placed in the National Statuary Hall in the Capitol of the 

United States: Now, therefore, be it 
Resolved by the House of Representatives of the 40th General Assembly 

of the State of Colcrado, the senate concurring herein, That, in the opinion 

of this general assembly, Dr. Florence Rena Sabin, deceased, is hereby 
designated as the citizen of the State of Colorado illustrious for her 
historic renown and for distinguished civic services and deemed worthy 
of commemoration pursuant to said act of Congress and resolution, 
and whose statue should be placed in National Statuary Hall in the 
Capitol of the United States; and be it further 
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Resolved, That the cost of having such statue cast or sculptured and 
placed in Statuary Hall should be procured, if possible, through 
private donations; and be it further 

Resolved, That a committee of this general assembly, consisting of 
2 senators to be appointed by the president of the senate and 3 
representatives to be appointed by the speaker of the House, is hereby 
authorized to receive and account for any such donations, and is 
vested with the power of doing all things necessary to have such 
statue placed in Statuary Hall, when and if necessary private con- 
tributions shall have been accumulated. 

STEPHEN R. McNicHo.s, 
President of the Senate. 
Mitprep H. CressweE tu, 
Secretary of the Senate. 
Davin A. Hamtit, 
Speaker of the House of Representatives. 
Lee Maruatas, 
Chief Clerk of the House of Representatives. 


O) 
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PLACING TEMPORARILY IN THE ROTUNDA OF THE 
CAPITOL A STATUE OF DR. FLORENCE RENA SABIN, 
AND TO HOLD CEREMONIES ON SAID OCCASION 


Juty 24 (legislative day, JuLy 23), 1958.—-Ordered to be printed 


Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. Con. Res. 103] 


The Committee on Rules and Administration, to whom was referred 
the concurrent resolution (S. Con. Res. 103) relative to placing tem- 
porarily in the rotunda of the Capitol a statue of Dr. Florence Rena 
Sabin, presented by the State of Colorado, and to holding ceremonies 
on such occasion, having considered same, report favorably thereon 
without amendment and recommend that the concurrent resolution 
do pass. 

This concurrent resolution is a companion of and complementary 
to the concurrent resolution (S. Con. Res. 102) which provides for the 
acceptance by the Congress of the United States of a statue of Dr. 
Florence Rena Sabin as the first of Colorado’s contributions to the 
National Statuary Hall collection. 


ro 
VY 
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READ 


Mr. Cuavez, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 12738] 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 12738) making appropriations for the Department of Defense 
for the fiscal year ending June 30, 1959, and for other purposes, report 
the same to the Senate with various amendments and present herewith 
information relative to the changes made. 


Amount of bill passed by House_____.._---------- & $38, 409, 561, 000 
Amount added by Senate (net)_.......---------- 1, 623, 250, 000 

Total of bill as reported to Semate_____~_-- 40, 032, 811, 000 
Amount of 1959 revised budget estimates_______-- 38, 786, 970, 000 
Amount of 1958 appropriations_____...--------- 34, 499, 850, 000 


The bill as reported to the Senate: 
Over the budget estimates, 1959__.__._______- 1, 245, 841, 000 


Over appropriations for fiscal year 1958 _-_- -- 5, 532, 961, 000 
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TITLE I 
OFFICE OF THE SECRETARY OF DEFENSE 


SALARIES AND EXPENSES 


This appropriation provides for salaries and expenses of the Office 
of the Secretary of Defense. 

The Senate committee recommends an appropriation of $15,600,000 
the same amount as allowed by the House, and a $300,000 reduction 
from the budget estimate of $15,900,000. It is believed that this 
reduction can be readily absorbed within the amount provided. 


Orrice oF Pusuic AFFAIRS 
SALARIES AND EXPENSES 


This appropriation provides for salaries and expenses of the Office of 
Public Affairs. 

The Senate committee recommends an appropriation of $450,000, 
the same amount as provided by the House, and a reduction of $50,000 
below the budget estimate of $500,000. 


ADVANCED ResEARCH ProsJects AGENCY 
SALARIES AND EXPENSES 


This appropriation provides funds to support programs of an 
advanced type having military application such as antimissile missile 
systems and other advanced research and development programs. 

The Senate committee recommends an appropriation of $520,000,000, 
the revised budget estimate and the amount allowed by the House. 


TITLE II 
INTERSERVICE ACTIVITIES 
CLAIMS 


This appropriation provides for the payment of claims by the Office 
of the Secretary of Defense, the Army (except civil functions), Navy, 
Marine Corps, and Air Force, as authorized by law. 

The Senate committee recommends an appropriation of $16,520,000, 
the amount allowed by the House and $2,100,000 below the budget 
estimate. 

Payments authorized by Public Law 85-255 to certain commissioned 
officers or former officers of the uniformed services, including widows 
and legal representatives of such officers where deceased, for losses of 
pay during the fiscal years 1933-34, have been provided in section 634 
of the bill. 

CONTINGENCIES 


This appropriation provides the Secretary of Defense with funds 
to meet emergencies and extraordinary expenses arising in connection 
with the national security and for such other purposes he deems 
proper. 
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The Senate committee has approved $30,000,000 for this item. 
This is the same as the budget estimate, which the House also ap- 
proved without change. 


EMeEerGENcY FuNpD 


This appropriation provides necessary flexibility to permit the 
prompt exploitation of technological breakthroughs or to handle un- 
expected developments related to the research, development, test 
and evaluation programs of the Department of Defense. 

The Senate committee recommends an appropriation of $150,- 
000,000 and transfer authority amounting to $200,000,000, or $100,- 
000,000 in transfer authority over the House. 

The budget estimate requested $85,000,000 plus $50,000,000 in 
transfer authority. The House increased both amounts, raising the 
direct appropriation to $150,000,000 and the transfer authority to 
$100,000,000. The budget estimate also included, as a general pro- 
vision, a request for $2 billion in transfer authority. This provision 
was not included in the House bill. The Department of Defense re- 
quested the Senate to approve an appropriation of $150,000,000 plus 
additional transfer authority of $500,000,000 to enable the Secretary 
of Defense to move promptly to capitalize upon any unexpected dis- 
coveries or technological breakthroughs. 

The committee believes the sums provided in appropriations and 
transfer authority are an adequate amount for emergency use, par- 
ticularly in view of the increased amounts provided in individual 
accounts. In making this transfer authority available, the commit- 
tee has provided language i in the bill stating that any appropriations 
transferred shall not exceed 10 percent of the appropriation from which 
they are transferred. 

Retrirep Pay 


This appropriation provides for the pay of all military personnel on 
the retired lists of the Department of Defense. 

The committee recommends that $640,000,000 be approved for 
this item. This is the amount of the budget estimates as submitted 
to the Senate and $40,000,000 over the amount allowed by the House. 
The additional $40,000,000 was not considered by the House, but was 
contained in Senate Document 103 for increased pay of military 
personnel as authorized in Public Law 85-422. 


Court oF Minuirary APPEALS 


SALARIES AND EXPENSES 


This appropriation provides for salaries and expenses of the Court 
of Military Appeals. 

The Senate committee recommends an appropriation of $380,000 
for this item, which is the same amount as the budget estimate, which 
was allowed by the House. 
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TITLE Il 
DEPARTMENT OF THE ARMY 
Miuirary PERSONNEL 


This appropriation provides for pay, allowances, clothing, sub- 
sistence of enlisted men, permanent change-of-station travel and re- 
lated transportation, and related expenses of Army military personnel 
on active duty (except those undergoing reserve training). 

The Senate committee recommends an appropriation of $3,225,- 
961,000 and transfer authority of $325,000,000. This is an amount 
in appropriations of $279,561,000 over the House and in transfer 
authority $100,000,000 under the House. It is $58,800,000 under 
the revised budget estimate of $3,284,761,000 and $100,000,000 over 
the budget estimate in transfer authority. 

Subsequent to the House action, additional budget estimates were 
submitted in Senate Document 103, requesting consideration of an 
additional $179,561,000 for increased pay costs. This, the Senate 
committee has approved. In addition, the committee has approved 
the action of the House in recommending an increase in the strength 
of the Regular Army from 870,000 to 900,000, and has agreed to the 
Department’ s request to restore to a direct appropriation, $100,000,000, 
which the House had provided by transfer. 


OPERATION AND MAINTENANCE 


‘This appropriation provides for expenses, not otherwise provided 
for, necessary for the operation, maintenance, and administration of 
the Army. 

The Senate committee recommends an appropriation of $3,104,- 
508,000 for “Operation and maintenance.” ‘This is an increase of 
$26,300,000 over the House-approved amount of $3,078,208,000 and 
an increase of $68,208,000 over the revised budget estimate of 
$3 ,036,300,000. 

The Senate committee has approved the restoration of a general 
reduction of $30,000,000 made by the House. It is in agreement 
with the House in providing $37,000,000 additional to support the 
increased strength of the National Guard and Reserve, and in pro- 
viding an additional $39,000,000 to support the active-duty strength 
of 900,000 in the Regular Army. A reduction of $3,700,000 has been 
made as a result of anticipated savings resulting from Pay Act 
legislation. 

The committee has also included language in the bill providing for 
the continuation of the Army-Navy Hospital at Hot Springs, Ark., 
during fiscal year 1959. 

This appropriation provides for pay and allowances, travel, sub- 
sistence, and clothing for the Army Reserve and Reserve Officers’ 
Training Corps. 

RESERVE PERSONNEL 


The Senate committee recommends an appropriation of $222,759,000 
for the Army Reserve personnel. This is $20,260,000 over the House- 








6 DEPARTMENT OF DEFENSE APPROPRIATIONS, 1959 


approved amount of $202,499,000 and $28,259,000 over the revised 
budget estimate of $194,500,000. 

The committee has approved the House increase in this appro- 
priation of $17,499,000 to bring the Reserve strength from the 
budgeted 270,000 to 300,000. 

Of the additional funds provided, $9,500,000 is for increased pay for 
military personnel resulting from the passage of Public Law 85-422 
and $10,760,000 is to support deficiencies resulting from increases in 
drill personnel costs and 6-month training. 


Army NatTionaAL GUARD 


This appropriation provides for pay, allowances, clothing, sub- 
sistence, transportation, travel, and related expenses (except con- 
struction, ammunition, radio-controlled aerial targets and certain 
major items of organizational equipment) for the support of the Army 
National Guard. 

The Senate committee recommends an appropriation of $342,093 ,000 
for this item. This is an amount $16,674,000 over the House-ap- 
proved amount of $325,419,000 and an amount $31,719,000 over the 
revised budget estimate of $310,374,000. 

The Senate committee has agreed with the House action in increas- 
ing the funds to provide a National Guard end strength for 1959 of 
400,000, and has included a provision in the bill to carry out this 
intent. It has also provided an additional $4,300,000 to carry on the 
the technicians’ program at the same level as 1958, and an increase of 
$12,374,000 for inc reased pay of military personnel as authorized by 
Public Law 85-422 


RESEARCH AND DEVELOPMENT 


This appropriation provides for expenses necessary for basic and 
applied scientific research and development, including operation and 
maintenance of facilities and equipment. 

The Senate committee recommends an appropriation of $498,700,000 
for research and development, which is the same as the House- 
approved amount and the revised budget estimate. 


PROCUREMENT OF EQUIPMENT AND MISSILES 


This appropriation provides for procurement of all major supplies 
and equipment and related production equipment and facilities, 
including missiles, aircraft, vehicles, and electronics necessary to equip, 
maintain and train the active Army and Reserve forces. 

The Senate committee recommends an appropriation of $1,674,- 
349,000 for this item. This is $14,749,000 over the amount of 
$1,659,600,000 provided by the House and $51,249,000 over the 
budget estimate of $1,623,100,000. 

The Senate committee has agreed to the House increases which 
provided $37,000,000 to modernize equipment and $15,000,000 to 
support the increase in Regular Army strength previously discussed. 
In addition, the Senate committee recommends restoration of $14,- 
274,000 of the reduction made by the House in aircraft initial spares 
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and $475,000 for the purchase of ammunition, referred to elsewhere. 
The committee has also agreed to the replacement of not to exceed 40 
passenger motor vehicles as compared with the 28 provided by the 
House. 


NATIONAL Boarp FOR PROMOTION OF RIFLE PRACTICE 


This appropriation provides for the administrative and operating 
expenses of the National Board for the Promotion of Rifle Practice. 

The Senate committee recommends the budget estimate of $300,000 
for this appropriation. This is the same amount as allowed by the 
House. Elsewhere } in the bill the committee has restored the budget 
estimate of $475,000 for the procurement of ammunition. Also in 
section 631 of the bill language has been provided to permit the use 
of existing stocks of ammunition and stocks to be purchased for the 
purpose. 

The Senate committee has acted in the conviction that there is a 
continuing need for highly skilled marksmen in the civilian population. 
In any general war, and even in the so-called “brushfire” type of war, 
trained “nilitary pe ‘rsonnel will be augmented by youths presently in 
civilian walks of life. The experience . of Korea is more than adequate 
proof, not only of this fact, but of the need for a solid core of civilian 
marksmen who, if called upon, will not require prolonged training in 
marksmanship in order to remove fear and unfamiliarity with basic 
weapons. 

Testimony revealed that if the Senate committee’s recommendation 
is not followed, the issue of the entire ammunition requirement will be 
eliminated. This would have a crippling effect on the whole training 
program. 

ALASKA COMMUNICATIONS SYSTEM 


OPERATION AND MAINTENANCE 


This appropriation provides for the operation, maintenance, and 
improvement of the Alaska Communications System. 

The Senate committee has approved the amount of $5,500,000 for 
this item. This is the amount requested in the budget estimate and 
is the amount provided by the House. 


TITLE IV 
DEPARTMENT OF THE NAVY 
Minirary PERSONNEL, NAvyY 


This appropriation provides for pay, allowances, clothing, sub- 
sistence, permanent change-of-station travel and related transporta- 
tion, and related expenses of naval personnel on continuous active 
duty. 

The Senate committee recommends an appropriation of $2,385,- 
720,000 and transfer authority of $135,000,000. This is an increase 
in appropriations of $122,152,000 over the House figure of $2,263,- 
568,000 and the same amount in transfer authority as provided by 
the House. It is a reduction in appropriations of $38,250,000 under 
the revised budget estimates and an increase of $35,000,000 in transfer 
authority over the estimates. 
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Subsequent to House action, additional budget estimates were 
submitted in Senate Document 103, requesting consideration of an 
additional $122,152,000 for increased pay costs. 

The Senate committee has approved the action of the House in 
its reductions and has increased the total by the amount of the pay 
raise legislation. 

RESERVE PERSONNEL, Navy 


This appropriation provides for pay, allowances and related ex- 
penses of naval personnel participating in the Reserve training 
program. 

The Senate committee recommends an appropriation of $90,098,000. 
This is an increase over the House of $5,363,000 and the amount of 
the Revised budget estimate. 

The House provided the original budget estimate of $84,735,000. 
Subsequent to House action, additional budget estimates were sub- 
mitted in Senate Document 103, requesting consideration of an addi- 
tional $5,363,000 for increased pay costs. The Senate committee 
has approved the House action and the additional pay costs. 


Navy PERSONNEL, GENERAL EXPENSES 


This appropriation provides for the operation and maintenance 
type costs of the active and reserve naval personnel programs, 
including recruiting and training. 

The Senate committee recommends an appropriation $86,305,000. 
This is $1,305,000 over the House-approved amount of $85,000,000 
and the same as the budget estimate. 


Minitary PERSONNEL, Marine Corps 


This appropriation provides for pay, allowances and related ex- 
penses of Marine Corps personnel on continuous active duty. 

The Senate committee recommends an appropriation of 
$635,692,000 and transfer authority of $25,000,000. ‘This is an ap- 
propriation of $31,636,000 over the amount allowed by the House, 
$10,450,000 over the revised estimate and $25,000,000 in transfer 
authority over the estimate. 

Subsequent to House action, additional budget estimates were 
submitted in Senate Document 103, requesting consideration of an 
additional $31,636,000 for increased pay costs. 

The Senate committee has approved the action of the House in 
adding funds to maintain the Marine Corps strength at 200,000, in 
reducing the appropriation by $1,200,000 in the permanent change-of- 
station travel account, and in utilizing $25,000,000 of revolving funds 
in lieu of appropriations. 

The events in the Middle East during the past weeks have estab- 
lished beyond question, in the considered judgment of the committee, 
that the security of our Nation demands that the Marine Corps be 
maintained at a minimum strength of 200,000. 

This decision to appropriate the funds necessary for a 200,000-man 
Marine Corps was made with full consideration of the f fiscal and 
military implications. The committee desires that it be clearly 
understood by appropriate agencies in the executive branch of the 
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Government that it is the clear-cut intent of the committee, and of 
the proposed appropriating legislation, that the Marine Corps be 
maintained at the strength of 200,000. 


RESERVE PERSONNEL, MARINE Corps 
? 


This appropriation provides for pay, allowances and related expenses 
of Marine Corps personnel participating in the Reserve training 
program. 

The Senate committee recommends an appropriation of $23,760,000. 
This is $760,000 more than that provided by the House and is the 
same amount as the revised budget estimate. The additional $760,000 
is to provide for increased pay costs, submitted in Senate Document 
103 subsequent to House action. 


Marine Corps ProcurEMENT 


This appropriation provides for procurement of all major equipment 
necessary to equip the Marine Corps forces and Reserve components 
with the exception of aircraft, certain missiles and related supporting 
equipment. 

The Senate committee recommends an appropriation of $25,000,000. 
This is the same amount as was provided by the House and is 
$5,000,000 less than the budget estimate of $30,000,000. It was indi- 
cated that reductions may be offset by the recovery of prior year 
funds by termination of contracts. 


MaringE Corps Troops AND FAcILitires 


This appropriation provides for the operation and maintenance of 
Marine Corps activities except those otherwise provided for, such as 
air facilities and medical care. 

The Senate committee recommends an appropriation of $173,117,000 
This is $10,000 less than the House-approved amount of $173,127,000 
and is $4,875,000 over the revised budget estimate of $168,242,000. 

The additional amount over the estimate is to support an increased 
Marine Corps personnel strength. The reduction from the House 
figure is a contemplated savings. 


AIRCRAFT AND RELATED PROCUREMENT 


This appropriation provides for the procurement of aircraft, mis- 
siles, and supporting equipment for the Navy and Marine Corps 
Active and Reserve Forces. 

The Senate committee recommends an appropriation of $2,080,- 
120,000. This is $133,025,000 over the House-approved amount of 
$1,947,095,000 and $9,175,000 under the revised budget estimate of 
$2.089,295,000. 

The Senate committee has agreed to the House action in regard to 
its reduction of $2,000,000 for administrative-type aircraft, and has 
included a reduction of $3,300,000 as anticipated savings resulting 
from Pay Act legislation. However, the committee has substantially 
restored the reductions made in aircraft initial spares to the extent 
of $136,325,000. 


*S. Rept. 1937, 85-2——2 
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AIRCRAFT AND FACILITIES 


This appropriation provides for the operation and maintenance of 
the active and reserve naval and Marine Corps aviation programs, 
including the overhaul and repair of aircraft. 

The Senate committee recommends an appropriation of $846 308,000. 
This is $9,800,000 over the House-approved amount of $836,508,000 
and $2,500,000 over the revised budget estimate of $843,808,000. 

The committee has restored $10,000,000 for flight operations and 
aircraft overhaul and has included the House-approved addition of 
$2,500,000 for Marine Corps aviation augmentation. 

The Senate committee has also approved an increase of $135,000 in 
the transfer authority to the Weather Bureau for the operation of the 
Ocean Weather Service. Reclassification of the salaries of a number 
of shipboard weather observers has caused an increase in the cost of the 
Service amounting to $70,000. The remaining $65,000 increase re- 
flects the cost of the classified pay increase. The transfer authority is 
thus increased to $945,000. 


SHIPBUILDING AND CONVERSION 


This appropriation provides for construction, acquisition and 
conversion of naval vessels, including equipment and materiel for 
ships. 

The Senate committee recommends an appropriation of 
$2,069,400,000. This is $53,000,000 over the amount of $2,016,400,000 
approved by the House, and $481,600,000 over the budget estimate 
of $1,587,800,000. 

The committee has approved the House action providing additional 
funds for the POLARIS program. In addition to the 2 POLARIS 
submarines in the budget estimates, the House included a total of 
$638,043,000 for 4 more such submarines, equipment, and missiles. 
Of this total amount, $521,600,000 was included in this appro- 
priation account. The Senate committee in approving the additional 
funds for POLARIS has made a $29,000,000 computation adjustment 
reduction. The committee has also approved the additional 
$11,000,000 added by the House to accelerate production of three 
REGULUS submarines. 

Funds amounting to $69,000,000 have been included for an 
amphibious assault ship and an amphibious transport, dock, which had 
not been authorized when the bill was before the House. 

In addition, $13,000,000 has been added for the construction of 2 
escort (DE) vessels, previously authorized and funded, but due for 
cancellation largely because rising costs precluded their construction 
within the funds available. The Department of the Navy has testified 
that the two ships are needed, that cancellation costs would amount 
to $5,700,000, and that construction will continue on the 2 DE’s if 
the funds recommended by the Senate committee are provided. 

The committee is in agreement with the House regarding the request 
for funds to provide advance procurement for another nuclear carrier 
and has not included funds for this work. 
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SHIPS AND FACILITIES 


This appropriation provides for the operation and maintenance of 
the active and reserve fleets and supporting shore establishments. 

The Senate committee recommends an _ appropriation of 
$785,436,000. This is $11,726,000 over the House-approved amount 
of $773,710,000 and $5,000,000 under the revised budget estimates of 
$790,436,000. 

Subsequent to House action, it was indicated in Senate Document 
103 that a reduction of $302,000 could be made as a result of increased 
efficiency and lower training costs resulting from increased pay. 

The committee has approved the reduction of $302,000, and has 
restored $12,028,000 of the reduction made by the House, of which 
$7,000,000 is in fleet maintenance and $5,028,000 for increased costs. 

The Senate committee also has increased the transfer limitation for 
the operating of ocean stations by the Coast Guard from $16,430,000 
to $16,885,000. The increase of $455,000 will permit the Coast Guard 
to cover additional costs resulting from the pay raise granted under 
Public Law 85-422. 


PROCUREMENT OF ORDNANCE AND AMMUNITION 


This appropriation provides for procurement of Navy ordnance 
materiel, including certain missiles and related equipment. 

The Senate committee recommends an appropriation of $607,- 
535,000. This is $10,000,000 over the House-approved amount of 
$597,535,000 and $43,700,000 over the budget estimate of 
$563 835,000. 

The Senate committee has approved the increase made by the House 
of $43,700,000 for the fleet ballistic missile (POLARIS) program, and 
has restored the reduction of $10,000,000 to carry out the overall 
procurement program. It is the committee’s understanding that 
through the restoration of these funds, the Department will be enabled 
to finance the replacement of stock items sold to the military assistance 
program. 

ORDNANCE AND FACILITIES 


This appropriation provides for the operation and maintenance of 
Navy ordnance programs and facilities. 

The Senate committee recommends an appropriation of $149,850,000, 
the budget estimate and the amount provided by the House of Repre- 
sentatives. 

MepicaL Care 


This appropriation provides for the medical care of naval and 
Marine Corps personnel and their dependents, medical supplies, 
operation and maintenance of medical activities, and care of naval 
and marine dead. 

The Senate committee recommends an appropriation of $86,144,000. 
This is $109,000 under the House-approved amount of $86,253,000, and 
$2,279,000 under the revised budget estimate of $88,423,000. 
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Subsequent to House action it was indicated in Senate Document 
103 that a reduction of $109,000 could be effected as a result of 
increased efficiency and lower training costs resulting from increased 
pay. 

The Senate committee has approved the reduction of $109,000. It 
has also approved the action of the House in increasing funds for the 
Marine Corps by $1,175,000 and in the reduction in dependents’ 
medical care to agree with the limitation found in section 633. 


Civit ENGINEERING 


This appropriation provides for technical engineering services to 
shore establishments, and the operation and maintenance of Navy 
military construction activities. 

The Senate committee recommends an appropriation of $126,- 
coer This is $1,000,000 over the House-approved amount of 
$125,554,000 and the same as the budget estimate. 

The committee furthe v recommends that the Department of the 
Navy provide the Capitol physician with a new vehicle of the type 
presently in use. This car is bene replaced because of its age and 
mileace. 

RESEARCH AND DEVELOPMENT 


This appropriation provides for expenses necessary for basic and 
applied scientific research and development, including operation and 
maintenance of facilities and equipment 

The Ser ate committee recommends an app ropriation of $821 - - 
285,000. This is the same amount as provided bv the House and 1 
$71,200,000 over the am ount of the budget estimate. The lb 
to which the Department of Defense has offered no objection, is to 
augment the fleet ballistic-missile program. 


SERVICEWIDE SUPPLY AND FINANCE 


This appropriat ion provides for the operation and maintenance of 
servicewide supply and finance activities, such as supply depots and 
centers, purchasing offices, fleet fueling facilities, and regional account- 
ing and disbursing offices. 

The Senate Committee recommends an appropriation of $311,081,000. 

This is $1,444,000 over the House-approved amount of $309,637,000 
and is $1,500,000 under the revised budget estimate. 

Subsequent to House action, it was indicated in Senate Document 
103 that a reduction of $56,000 could be effected as a result of increased 
efficiency and lower training costs resulting from increased pay. 

The Senate committee has approved this reduction, but has restored 
$1,500,000 of the funds deleted by the House. 


SERVICEWIDE OPERATIONS 


This appropriation provides for the ~~ ration and maintenance of 
various activities administered directly by the Secretary of the Navy 
and the Chief of Naval Operations (e. g., naval district headquarters, 
servicewide communications, Hydrographic Office, naval missions, 
joint international projects, etc.) and procurement of electronic and 
communication equipment for servicewide use. 
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The Senate committee has recommended an appropriation of 
$118,985,000. This is $771,000 over the House-approved amount 
of $118,214,000, the budget estimate. 

The House provided an increase of $1,543,000 in support of the fleet 
ballistic missile program (POLARIS) to be absorbed within the 
available funds. 

The Senate committee, in agreeing to an increase of $771,000, has 
partially restored the amount which was to be absorbed. The Senate 
committee has also approved the increased limitation on emergencies 
and extraordinary expenses from $11,152,000 to $11,961,000. 


NavaL PerroLtEuM RESERVES 


This appropriation provides for exploration, development and 
operation of Naval Petroleum Reserves. 

The Senate committee has recommended an appropriation of 
$1,683,000. This is the same amount as provided by the House and 
is the budget estimate. 


TITLE V 
DEPARTMENT OF THE AIR FORCE 
Arrcrart, MIssiILbes AND RELATED PROCUREMENT 


This appropriation provides for procurement of aircraft and missiles 
and related spare components, industrial facilities, and equipment and 
modification of inservice aircraft, missiles, and components for the 
Active and Reserve Forces. 

The Senate committee recommends an appropriation of $6,878,- 
850,000. This is $570,450,000 over the amount of $6,308,400,000 
provided by the House and $471,650,000 over the budget estimate 
of $6,407,200,000. 

The committee has included in the bill $359,889,000 for additional 
Air Force bombers, tankers, and airlift. For 13 B-52-G bombers 
the committee has added $108,700,000; for 30 KC-135 tankers, 
$111,189,000; and for strategic airlift aircraft, $140,000,000. Of these 
funds $340,350,000 has been added to this appropriation. 

In addition, the committee has added $18,300,000 for 30 F-27 
high wing pressurized turboprop jet transport aircraft. 

In amounts related to House action, the committee has approved 
the House additions for MINUTEMAN and HOUNDDOG programs. 
It has also restored $21,800,000 for jet training aircraft and 
$190,000,000 for the procurement of initial spares for aircraft. 

The additional funds provided will serve to strengthen the Air Force 
in some of its most important present weapons as well as assist in the 
buildup of the newer type missiles. 


PROCUREMENT OtrHEeR THAN AIRCRAFT AND MISSILES 


This appropriation provides for ground equipment integral to air- 
craft and missile systems of the Air Force, for warning and control 
systems for air defense, and for other centrally procured ground 
equipment in support of the active and Reserve forces. 

The Senate committee recommends an appropriation of $2,231,- 
739,000. This is $36,039,000 over the House-approved amount of 
$2,195,700,000, which was the same as the budget estimate. 
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The Senate committee has approved an addition of $19,539,000 to 
support the increase in bombers, tankers, and strategic airlift aircraft 
discussed previously. It has also added $16,500,000 for the Defense 
Department’s share of the air navigation system known as VORTAC. 

The committee has approved an increase of 35 passenger carrying 
vehicles over the number provided by the House, increasing the 
limitation to 2,750. 


RESEARCH AND DEVELOPMENT 


This appropriation provides for expenses necessary for basic and 
applied scientific research and development, including operation and 
maintenance of facilities and equipment. 

The Senate committee recommends an appropriation of $743,- 
000,000. ‘This is the same amount as was provided by the House and 
is $15,000,000 over the budget estimate of $728,000,090. The addi- 
“tonal funds are appropriated in order to expedite the MINUTEMAN 
vallistic missile program, for which other increases have been provided 
risewhere in the bill. 

‘The committee has also included the following amendment: 

: Provided, That no part of this appropriation shall be used for construction, mainte- 
nance, or rental of missile testing facilities until the fullest use is made of testing facili- 
ties and equipment at Air Force Missile Development Center, Holloman Air Force 
Base, New Mexico, and such other installations where missile or rocket research and 
testing is now being carried out 

A discussion of factors involved in this amendment will be found 
in the section on rocket and missile development. 


OPERATION AND MAINTENANCE 


This appropriation provides for expenses, not otherwise provided 
for, necessary for the operation, maintenance, and administration of 
the Air Force, including the Air Force Reserve and the Air Reserve 
Officers’ Training Corps. 

The Senate committee recommends an appropriation of $4,090,- 
875,000. This is $41,000,000 over the House-approved amount of 
$4,049,875,000 and is $9,125,000 under the budget estimate of 
$4,100,000,000. 

The committee has agreed to House action in this appropriation 
with the exception of the reduction of $41,000,000 in the housekeep- 
ing activities of the Air Force, where it has restored the amount of 
the estimate. 

Miuirary PERSONNEL 


This appropriation provides for pay, allowances, clothing, sub- 
sistence, permanent change-of-station travel and related transporta- 
tion, and related expenses of Air Force military personnel on active 
duty (except those undergoing Reserve training). 

The Senate committee recommends an appropriation of $3,923,073,- 
000. This is $190,873,000 over the House-approved amount of 
$3,732,200,000 and $4,800,000 under the revised budget estimate of 
$3 ,927 873,000. 

The House, in considering a budget estimate of $3,737,000,000, 
reduced this amount by $4,800,000 to decrease permanent change-of- 
station travel. 
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Subsequent to the House action, additional budget estimates were 
submitted in Senate Document 103, requesting consideration of an 
additional $190,873,000 for increased pay costs. 

The Senate committee has approved the addition for an increase in 
pay for military personnel and agreed with the House reduction of 
$4,800,000 in connection with per manent change-of-station travel. 


RESERVE PERSONNEL 


This appropriation provides for pay and allowances, travel, sub- 
sistence and clothing requirements incident to training and instruction 
of Air Force Reserve personnel and Reserve Officers’ Training Corps 
students. 

The Senate committee recommends an appropriation of $53,746,000. 
This is $3,246,000 over the House-approved amount of $50,500,000, 
and is the same as the revised budget estimate. 

The House approved the original budget estimate of $50,500,000. 
Subsequent to this action, additional budget estimates were sub- 
mitted in Senate Document 103, requesting consideration of an addi- 
tional $3,246,000 for increased pay costs. The Senate committee 
has approved the revised budget estimate. 


Arr NATIONAL GUARD 


Tbis appropriation provides for facilities, supplies, equipment, pay 
and allowances essential for the training, operation and maintenance 
of the Air National Guard as a reserve component of the Air Force. 

The Senate committee recommends an appropriation of $240,335,000, 
the revised budget estimate. This is $2,235,000 over the House- 
approved amount of $238,100,000. 

The House approved the original budget estimate of $238,100,000. 
Subsequent to this, additional budget estimates were submitted in 
Senate Document 103 requesting consideration of an additional 
$2,235,000 for pay increases. The committee has approved the re- 
vised estimate. 


TITLE VI 
GENERAL PROVISIONS 
Sec. 601. Experts AND CONSULTANTS 


The Senate committee has approved an increase in the maximum 
per diem rate which may be paid for services of experts and consult- 
ants by raising the limitation from $50 per day to $60 per day. 


Section 612. Anti-DerFictency Act 


The committee recommends the inclusion of a provision in the bill 
requiring the Director of the Bureau of the Budget to notify the 
Appropriation Committees of the Congress when appropriated funds 
are placed in budgetary reserve under the provisions of the Anti- 
deficiency Act (31 U.S. C. 665). 

The text of section 612 of the House bill allowing the President to 
exempt, when he determines that it is in the national interest to do so, 
funds available for military functions of the Department of Defense 
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from the provisions of subsection (c) of the Antideficiency Act is 
included as a proviso to the new section 612 recommended by the 
committee. 

Section 619. Pusiic INFORMATION 


The committee has reduced the fund limitation on public informa- 
tion and public relations to $2,510,000, a reduction of $490,000. It is 
believed that the funds allowed are adequate to carry out the program. 


Section 625. Contract Price DIFFERENTIAL 


The Senate committee recommends approval of the request of the 
Department of Defense to include the proviso in section 625 which 
reads as follows: 

Provided further, That no funds herein appropriated shall be used for the payment 
of a price differential on contracts hereafter made for the purpose of relieving economic 
dislocations. 


SecTION 631. Promotion or Ririte PRAcTICE 


The Senate committee recommends the word “surplus” be stricken 
from section 631 and that after the word “ammunition” the following 
be inserted: ‘‘from stock or which has been procured for the purpose” 


SecTIon 632. LeaisuativeE LIAISON 


The committee has amended the cost limitation applying to all 
waren liaison activities, which is included for the first time this 
year, to an amount of $2,680,000, an incre: - of $670,000. 

Saar was added by the committee (1) specifying the limitation 
would ‘apply to such activities in all 3 military services as well as in 
the Department of Defense and (2) imposing a limit of $100,000 for 
legislative liaison activities of the Office of Secretary of Defense. 
This latter amount is only slightly less than requested in the fiscal 
year 1959 budget. The committee favors continuing le gislati ive liaison 
activities in each of the services, as well as in the Secret: ary’s Office, as 
the desirable means of servicing the needs of the Congress for informa- 
tion and assistance on defense matters. 


SecTion 633. MepicaLt CARE 


The committee agrees with the House in placing a limitation of 
$60,000,000 on obligations for the medical care of the dependents of 
military personnel in civilian hospitals and by civilian physicians and 
surgeons. The committee is strongly of the conviction that service 
hospitals, and medical and surgical facilities should be fully utilized 
by dependents of military personnel before they are permitted to 
charge the Government for medical service in nonmilitary facilities. 
The Congress has endeavored through the years to provide the best 
possible military medical care and facilities. It has been brought to 
the attention of the committee that these facilities are no longer being 
utilized to the fullest extent, so that the Government is bearing the 
duplicating cost not only of service facilities but also of medical care 
in civilian institutions. The committee is heartened by the recent 
position taken by the Department of Defense in reassuring the com- 
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mittee that fuller utilization of the uniformed services medical facil- 
ities will be emphasized. It is not the intent of this legislation to 
work hardships on service personnel or their dependents. It is the 
belief of the committee that under proper policy procedures, as indi- 
cated, the limitation will not result in such. In fact, the committee 
is hopeful that under the new policies and regulations to be instituted 
by the Department of Defense further reductions in ensuing years 
may be possible. The committee intends to watch this program closely 
and will be guided by subsequent information. 


Section 635. Uss or CoMMERCIAL CARRIERS 


The question of adequate peacetime and wartime airlift has been a 
matter of continuing concern to this and other committees of the 
Congress for the past several years. A number of witnesses have indi- 
cated that the presently available airlift is inadequate to meet the 
needs of the Army and Marines and that only by substantial prompt 
modification of the military transport fleet can such deficiencies be 
overcome. The committee has, therefore, added funds for the pro- 
curement of additional strategic ‘airlift aircraft during fiscal year 1959 
which could be utilized for the quick transportation of Army and 
Marine troops, necessary supplies, and supporting equipment. 

The problem of adequate lift for wartime requirements is related to 
the proper utilization of the civil reserve air fleet’s convertible-type 
aircraft (capable of carrying both passengers and cargo) in the peace- 
time airlift. It appears that it is in the best interests of both civil 
and military aviation that there be a strong nucleus air fleet operated 
by the military services and ready for emergencies primarily to handle 
items of unusual size or weight as well as military cargo and troops. 
The problem of having civil aircraft of a flexible type readily available 
to meet military wartime requirements demands that a maximum 
portion of the civil reserve air fleet work with the military air fleet 
during peacetime, and that they be assured of a reasonable volume of 
traffic if they are to maintain modern convertible-type aircraft and 
necessary crews and maintenance personnel to make such aircraft a 
truly effective adjunct to the military fleet in time of emergency 

The committee has heard from a substantial number of industry 
witnesses all of whom maintained that the airlines are capable of 
supplying substantially more airlift than is currently being utilized. 
The committee finds that the requirement for additional transport 
capability in the early days of any mobilization would be largely in the 
cargo area and therefore that special attention needs to be given to the 
development and retention of cargo capability within commercial 
aviation industry. Because of the large number of dependents to be 
moved to and from overseas each year a substantial portion of the 
peacetime airlift is involved in the transportation of these persons, 
and it is believed that the industry is better qualified to handle this 
than military aircraft. Therefore the committee feels the develop- 
ment of convertible-type equipment should be encouraged. It should 
be possible to do this without any additional cost to the Government. 

Although specifically reaffirming all the language contained in the 
above-titled section of the report accompanying — tment of 
Defense appropriations last year (S. Rept. No. 543, 85th Cong., Ist 
sess.), the committee is convinced that language in the act itself is the 
only means of carrying out the committee’s “oft-stated desires with 
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respect to use of commercial air carriers. The Department of Defense 
record of noncompliance with report language makes it imperative to 
take such action if the congressional will is to have any force what- 
soever. 

Accordingly, the committee has provided in section 635 (a) that 
$84 million of funds available to the Military Air Transport Service 
are available only for procurement of commercial service; and (b) 
that not less than $21 million of the amount expended for commercial 
service shall be expended with United States civil air carriers which 
qualify as small business enterprises under present standards and 
which are in existence at the time of the passage of this act. 

A total of $313.4 million is provided for the various Department of 
Defense agencies for procurement of airlift services from the MATS 
industrial fund. The $84 million referred to is 27 percent of the 
$313.4 million total available for providing airlift service to Depart- 
ment of Defense agencies. All the evidence available to the com- 
mittee convinces it that this is the minimum amount necessary to 
strengthen and make more efficient the civil reserve air fleet upon 
which this Nation must depend in case of war or national emergency 
The Air Force itself specified this amount for commercial service. 

The committee notes with concern evidence that the smaller air 
carriers, Which were among the first into action during the Berlin, 
Korean, and Hungarian airlifts, have received a disastrously declining 
share of MATS commercial service in the past 4 years. The impact 
of MATS policies on civil air transport industry is alarming, particu- 
larly the weakening of the supplemental carriers, a number of which 
have been thrown out of business. The committee wishes to arrest 
the loss of equipment and skilled personnel which these policies have 
brought about. The role of these supplemental carriers is a vital one. 
Most of their equipment is easily and desirably convertible from 
passengers to cargo and vice versa, and should remain so in the future. 
One of their main problems is equipment obsolescence. With a speci- 
fied amount of commercial service assigned to them, they will be able 
to embark on a program of fleet modernization and he ‘Ip make up the 
qualitative deficit that this Nation will face in any serious emergency. 
It is in the national interest that this be done. Such a provision has 
the strong support of the Senate Select Committee on Small Business. 

While most MATS contracts of the long-term type have been for 
6 months’ duration in the past, many of them are now being let on a 
3 months’ basis. Even a 6 months’ contract fails to provide the 
economic stability and security necessary if an air carrier 1s to engage 
in sound planning for service improvement and equipment moderniza- 
tion. The committee strongly recommends, therefore, that when 
commercial service is procured by contract, other than by call-type 
contract, between the Military Air Transport Service and United 
States civil air carriers, such contract shall be on not less than a 
12-month basis and shall be renewable for not less than an additional 
12—month period if the Military Air Transport Service at any time 
following 6 months of performance under the original contract finds 
the service of such carrier satisfactory. This procedure will provide a 
measure of stability in the interest of national defense and a strong 
free-enterprise economy. 
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In its 1957 report the committee directed— 

that in evaluating relative costs of transportation, the Department should 
recognize the specific monetary value of time saved as an important factor in the 
award of competitive bids in transportation. 
This year the committee specifically reemphasizes this language, and 
it declares that costs cannot be considered comparable if the monetary 
value of the inherent advantage of any mode of transportation is 
omitted from calculations leading to the expenditure of transportation 
funds. 

The committee feels that the Department should report to it semi- 
annually with respect to the following information: the type of 
traffic carried by MATS, broken down between passenger and cargo; 
the origin and destination of such traffic by route; a breakdown 
among using agencies and departments; and a breakdown of the 
traffic by dollars. 

The Department of the Air Force should immediately investigate 
the strategic airlift requirement and should advise this committee of 
its requirement for necessary appropriations in order to purchase a 
cargo aircraft expressly designed to meet those requirements, since 
the present Air Force inventory is tragically lacking in the right type 
of cargo airplane. 


MiuLItaRY PERSONNEL STRENGTH 


The bill as recommended by the Senate committee provides for 
funds to maintain a total end strength for fiscal year 1959 of 2,580,000 
military personnel of which 321,470 are officers, 2,247,306 are enlisted 
personnel and 11,224 are officer candidates. This compares with a 
total of 2,525,000 recommended in the estimate, an increase of 55,000. 

By military department, the recommended funds will provide for 
an Army end strength of 900,000; for the Navy, 630,000; for the 
Marine Corps, 200,000; and for the Air Force, 850,000. 

In two areas funds are recommended over the estimates which will 
provide substantial increases in end strength. For the Army, the 
increase of 30,000 included by the House over the estimated number 
of 870,000 will provide for 103,000 officers, 795,000 enlisted personnel 
and 2,000 cadets. For this, the Senate committee has followed the 
House action in adding $99 million to the bill. Secondly, for the 
Marine Corps, the increase of 25,000 over the estimated end strength 
will provide 17,200 officers and 182,800 enlisted personnel. For this 
$45,200,000 has been added to the bill. 

The tabulation below, as submitted by the Department of Defense, 
indicates the effect of proposed action if the funds provided are 
utilized to implement fully the program described. 
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RESEARCH AND DEVELOPMENT 


‘The committee strongly approves the increased emphasis placed on 
research and development programs as requested by the Department 
of Defense and increased by the House of Representatives. Amounts 
contained in the present bill for research and development total 
$2,732,985,000. By including test and evaluation programs, this total 
will increase to about $6.2 billion. 

However, only a very small percentage of this totle represent funds 
directly earmarked for basic research which the committee regards as 
an absolute necessity if we are to maintain a lead in the technological 
developments which will produce scientific supremacy a decade hence. 
The committee is concerned lest a narrow interpretation of language 
in the House report discourage the necessary increase in this activity. 
Testimony before the committee, notably on pages 425 and 800 of 
the Senate hearings, supports a need for pind oe increased emphasis 
on basic research. If the history of the past two decades is indicative 
of the future, in a short span of years our security may well depend 
on the emphasis and diligence which we today bring to discovering, 
developing and applying basic research to those areas which lie beyond 
our present knowledge. 

The committee therefore urges the Department of Defense to as- 
sume its rightful responsibility in this field by encouraging a closely 
knit cooperation in this area between the Department and other 
agencies of the Government and public and private scientific organiza- 
tions in order to maintain a program of maximum accomplishment. 


Rocket AND MisstneE DEVELOPMENT 


The committee is pointedly concerned with expenditures by the 
Department of the Air Force in rocket and missile development and 
directs the Air Force to make careful reappraisals in connection with 
the expenditure of funds appropriated by this bill. 

The committee heard convincing testimony that the Department 
of the Air Force has allowed duplic ate testing facilities to be built 
by private contractors while permitting Government-owned facilities 
to remain idle. 

in view of the present condition of world affairs, and particularly 
the competitive space race into which we have been precipitated, the 
committee is at a loss to understand the thinking behind the reduction 
made by the Air Force of highly trained technical and professional 
personnel in this selective area of space conquest. The most im- 
portant instrumented range in the world is at Holloman Air Develop- 
ment Center, where facilities either exist or are under construction, 
which can test any missile or rocket. Yet the evidence submitted 
to the committee by witnesses and information from the Senate 
Preparedness Subcommittee indicate that the Department of Defense 
allowed rocket and missile contractors to build their own duplicate 
test stands at Government expense and let the Government facilities 
idle or rust. 

The committee notices a growing lack of energy in the Department 
of the Air Force in space activities and strongly advises the Air Force 
to survey its Research and Development bases with a view to utilizing 
one or more of these installations as a laboratory for space biology 
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and biodynamics. The Air Force has done more work in these fields 
than any other Federal agency. ‘To begin anew would be another 
pointed ‘duplication of effort and funds. While space is today for 
the scientists and those with imagination, it may be the battlefield 
of tomorrow and the Air Force cannot divorce itself from this vital 
field. 

The committee intends to examine the organizational structure of 
the Air Research and Development Command with particular refer- 
ence to duplication in activities and missions in order to assist in 

roviding the fullest use of those existing facilities capable of competing 
in the space programs of today. 

Furthermore, the committee is concerned about the duplication of 
research and development facilities and programs in all three services 
and has instructed the committee staff to investigate, assemble infor- 
mation, and report to the committee evidences of such duplication, 
with a view to possible consolidation. The committee intends in the 
future to monitor closely the expenditures of funds in this area 


DEFENSE CONTRACTS 


The Senate committee is gravely concerned over the inability of 
the Government, notably in the Department of Defense, to provide 
a checkrein on increasing costs of contracts with private industry. 
It is recognized that in a period of generally rising prices, increased 
costs are inevitable. However, there is considerable substantiation 
to the belief that there is little incentive to private industry to hold 
down spiraling defense contracts. Automatic accessions to labor 
demands are made by industry, knowing that these aie will not 
require absorption but will be passed on to the Government and 
thence to the taxpayer. The pirating of technical employees and 
skilled workmen has been much publicized, the cost of which ulti- 
mately is absorbed in Government contracts. The general lack of a 
pressing need for economical production, once competitive marketing 
is removed, is inimical to the public interest, and weakens our defense 
armor. Admittedly, these problems have no ready solution. How- 
ever, the committee admonishes the Department of Defense to study 
this problem, to take steps to provide a solution, and to report the 
results of such action to the committee not later than January 15, 
1959. 


DEFENSE DEPARTMENT PROCUREMENT PoLicigs AFFECTING SMALL 
Business CoNcERNS 


The committee has in reports of previous years commented on its 
concern that the Department of Defense provide small business 
concerns with an equitable portion of contracts for defense items. 
Of the enormous sums of money which are yearly appropriated to the 
Department of Defense for procurement purposes, a just proportion 
should be allocated to maintaining the economic welfare of small 
business enterprises. 

In the procurement of supplies and services which small business 
concerns are capable of furnishing, the military services should award 
a much higher percentage of their prime contracts to such concerns 
in order that large industrial organizations do not receive a dispor- 
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portionate share of defense spending. Of the $17,750,084,000 spent 
in fiscal year 1956 by the Department of Defense in the continental 

United States, small-business concerns received only 19.6 percent. 
Small-business concerns received 19.8 percent of the $19,132,697,000 
spent by the Department of Defense in the continental United States 
in fiscal year 1957. For the first 10 months of fiscal year 1958, the 
percentage of Defense Department spending received by small- 
business concerns has declined to 15.8 percent. 

The committee recommends that more emphasis be given to the 
set aside” program for small business provided for in the Small 
Business Act of 1953. Special attention should be given to increased 
participation of small-business in the research and development 
program of the Department of Defense. 

The committee wishes to commend the Department of Defense 
for the efforts it has made toward safeguarding the rights of small- 
business concerns of the Nation, but it is recommended that the 
Department carefully supervise procurement contracts so that small- 
business concerns should receive a fair percentage of the procurement 
dollars expended each year by the Department of Defense. The 
Secretary of Defe nse is directed to take the necessary steps to carry 
out the committee’s recommendations and to submit a written report 
to this committee prior to April 30, 1959, setting forth in detail the 
action that has been taken and the progress that has been made 
in implementing these recommendations. 


“ee 


ARMY VEHICLES 


The committee has held extensive hearings concerning Army pro- 
curement of certain type vehicles. 

Some of the vehicles which the Department of the Army now plans 
to procure were developed several years ago and represent at best 
modifications of obsolescent designs. The committee has doubts 
concerning the wisdom of quantity procurement of vehicles, which 
may contain some improvements over the original designs, yet do 
not represent the latest advances in the field. 

The committee understands that a more advanced tactical vehicle 
has been developed based upon the new “platform principle.’”’ This 
platform concept appears extremely well suited to the requirements 
of modern airborne warfare. 

The committee recommends that the Army proceed on an accel- 
erated program of full-scale tests of a whole family of platform 
vehicles. 

The committee was advised by Army witnesses that the present 
inventory position of the jeep (M38A1) is about 35 percent below the 
Army peacetime jeep requirement. The committee is concerned that 
the Army has permitted this serious deficiency to exist. In view of 
recent critical military developments, we believe the Army should 
immediately fill this deficiency from its existing mobilization sources. 

The committee recommends that the Department of Defense and 
the Army carefully and objectively review all plans and require- 
ments for light tactical vehicles and with particular reference to the 
requirements and needs of the Marine, airborne, and STRAC forces. 
Also, that it aggressively pursue the rapid development of the plat- 
form-type vehicles in all categories. 
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MacHine Toot MopERNIZATION 


The subcommittee received testimony to the effect that many Gov- 
ernment machine tools are obsolete; that the Department of Defense 
has established a modernization program; but that the Department 
has failed to implement fully the program by requesting necessary 
appropriations or obligating funds actually appropriated. 

Thus, only $8 million was obligated of the $49 million appropriated 
in fiscal year 1958. For machine tool replacement or modernization 
in fiscal year 1959, the Navy requested $21,644,634, the Air Force 
$20,000,000, and the Army, zero. The combined Navy-Air Force 
aonnes is just slightly more than 1 percent of the Department’s 

$3 billion machine tool inventor y- 

The committee urges the Secretary of Defense to make every effort 
to insure the military departments make adequate provision for 
machine tool modernization in their fiscal planning. 
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UNITED STA ee Ob bE i Calendar No. 1979 


85TH CONGRESS SENATE REPORT 
2d Session No. 1938 





INCREASING THE LIMIT OF EXPENDITURES FOR THE 
SELECT COMMITTEE ON SMALL BUSINESS 


JuLy 24 (legislative day, Juny 23), 1958.—Ordered to be printed 


Mr. Haypren, from the Committee on Rules and Administsadlene 
submitted the following - 


REPORT 


[To accompany 8. Res. 329] READING ROOM 


The Committee on Rules and Administration, to whom was re- 
ferred the resolution (S. Res. 329) increasing the limit of expenditures 
for investigations of problems of American small and independent 
business, having considered the same, report favorably thereon with- 
out amendment and recommend that the resolution be agreed to by 
the Senate. 

The resolution would raise by $12,500 the sum of $90,000 voted by 
the Senate on January 29, 1958, pursuant to Senate Resolution 209 
authorizing a study and report on the problems of American small 
and independent business. 

The purposes of the resolution are set forth in a letter from the 
chairman of the Select Committee on Small Business, Senator John 
Sparkman, to the chairman of the Committee on Rules and Adminis- 
tration, Senator Thomas C. Hennings, Jr., as follows: 

Unirep States SENATE, 
SELECT COMMITTEE ON SMALL BUuSINEss, 
July 16,1958. 
Hon. THomas C. HENNINGs, Jr., 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington, D. C. 

Drak Mr. CuarrmMan: Earlier today, I introduced a resolution 
seeking supplementary funds for the operation of the Select Com- 
mittee on Small Business. I should like to outline briefly the reasons 
which impelled me to offer this resolution. 

At the present time, in addition to our regular committee funds, we 
have been given authority to employ personnel and incur expenditures 
under Senate Resolution 209 of the 85th Congress, 2d session. 
We budgeted to utilize these fufids completely and find that ,the 
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2 INCREASE FOR THE SELECT COMMITTEE ON SMALL BUSINESS 


recent increase in salary schedules will cost us approximately $8,500 
for the 13 months from January 1, 1958, through January 31, 1959. 

In the second place, several of our subcommittees plan to hold 
hearings in the field during the adjournment period. Since we are 
dealing with small-business firms, we often find it necessary to go to 
our witnesses, rather than ask them to come to Washington. Such 
hearings, however, are more expense and we estimate we shall require 
about $2,000 over and above that now available for this purpose. 

Finally, we ask $2,000 to employ temporary expert personnel to 
assist the committee on certain highly specialized studies. Several 
projects have recently been undertaken by the committee and we 
find it would be most effective and economical to engage experienced 
specialists on a temporary basis. 

Therefore, my resolution requests that $12,500 be made available 
to the Select Committee on Small Business through January 31, 1959. 

With best wishes and warmest personal regards, 

Sincerely yours, 
JoHN SPARKMAN, Chairman. 











ute States OF én Calendar No. 1980 


85TH CoNGRESS SENATE REPorRT 
No. 1939 


29d Session 


STUDY OF UNITED STATES RELATIONS WITH THE uy 
AMERICAN REPUBLICS O 


JuLy 24 (legislative day, July 23), 1958.—Ordered to be printed MAIN 


Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany 8. Res. 330] 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 330) authorizing a study of United States 
relations with the American Republics, having considered the same, 
report favorably thereon without amendment and recommend that the 
resolution be agreed to by the Senate. 

The resolution proposes the expenditure by the Committee on 
Foreign Relations of the sum of $150,000 for the period ending 
January 31, 1959, for a full study of United States relations with the 
American Republics. It is contemplated that the study will be made 
by the Subcommittee on American Republics Affairs and completed 
by June 30, 1960, with an interim report to the Senate not later than 
the end of January next. 

Further explanation of the investigation proposed hereunder is set 
forth in Senate Report No. 1841 (85th Cong., 2d sess.) and in a letter, 
containing a suggested budget, from the chairman of the Committee 
on Foreign Relations, Senator Theodore Francis Green, to the chair- 
man of the Committee on Rules and Administration, Senator Thomas 
©, Hennings, Jr., which letter follows: 

Unirep States SENATE, 
CoMMITTEE ON ForEIGN RELATIONS, 
July 17, 1958. 
Hon. THomas C. HENNINGS, Jr., 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington, D. C. 

Drar Senator HennrinGs: I call your attention to Senate Resolu- 
tion 330 which has been reported from the Committee on Foreign 
Relations and referred to the Committee on Rules and Administration. 
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UNITED STATES RELATIONS WITH AMERICAN REPUBLICS 


The resolution directs the Committee on Foreign Relations, or any 
duly authorized subcommittee thereof, to make a study of United 
States relations with the American Republics. It authorizes expendi- 
tures of $150,000 and provides the usual powers to employ personnel, 
to make contracts, and to arrange for the reimbursable services: of 
personnel from other Government agencies. 

The resolution is an outgrowth of the attacks on Vice President 
Nixon during his tour of South America in April and May of this year. 
These attacks provided clear evidence that serious attention needs to 
be given to our inter-American policies. It is the thought of the 
Foreign Relations Committee that a thorough study, such as is here 
proposed, can result in specific recommendations which will be con- 
structive and helpful. It is contemplated that the study will be made 
by the Subcommittee on American Republics Affairs. 

The suggested budget is as follows: 

Staff: 
6 part-time consultants for 40 days each, at $45.27 a day $10, 864. 80 
12 contractual studies at an average of not more than $10,000 
NS ooo on Ba A I Ae I oa aches Ets _. 120, 000. 00 
1 full-time professions al staff member, 6 months at not more than 
the rate of $15,000 a vear 7, 500. 00 
2 clerical staff members, 6 months.at net- more than the rate of 
$5,000 a year each 5, 000. 00 
Expenses: 
Travel i ; 5, 000. 00 
Miscellaneous and contingencies , 635. 20 


Total 150, 000. 00 


It would be highly appreciated if the Committee on Rules and 
Administration could consider and approve this resolution at its 
earliest convenience. 

Yours sincerely, 


THEODORE FRANCIS GREEN, 
Chairman. 


oo 
~ 











Calendar No. 1981 


85TH ConerREss | SENATE REPORT 
2d Nession | No. 1940 























CONTINUING A STUDY OF THE PROBLEMS OF WORLD 
DISARMAMENT 


JuLy 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. Hayprn, from the Committee on Rules and Administt0DME RSI ITY 


submitted the following F MICHIGAN 
1 9 nwn4> 

REPORT AUG 12 If23 
[To accompany 8S. Res. 335] —.. 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 335) to continue a study of the problems 
of world disarmament, having considered the same, report favorably 
thereon without amendment and recommend that the resolution be 
agreed to by the Senate. 

This resolution would serve to carry on the work of the Senate 
Subcommittee on Disarmament, created by Senate Resolution 93 of 
the 84th Congress, and composed of 6 members of the Committee on 
Foreign Relations, 4 members of the Committee on Armed Services, 
and 2 Senate members of the Joint Committee on Atomic Energy. 
Under Senate Resolution 241, agreed to by the Senate on January 
29, 1958, the subcommittee was continued through July 31, 1958, at 
which time “its records, duties, and functions shall be assumed by 
the Committee on Foreign Relations which shall give special attention 
to the subject of disarmament in such manner as the committee may 
determine.”’ Senate Resolution 335 will implement the transfer of 
duties and functions referred to above, and will permit the Committee 
on Foreign Relations to establish its own Subcommittee on 
Disarmament. 

Further explanation of the study proposed hereunder is set forth in 
Senate Report No. 1843 (85th Cong., 2d sess.), and in a letter, with 
an attached suggested budget, from the chairman of the Committee 
on Foreign Relations, Senator Theodore Francis Green, to the chair- 
man of the Committee on Rules and Administration, Senator Thomas 

Hennings, Jr., which letter and accompanying budget follow: 


PO0OOS8 


A STUDY OF THE PROBLEMS OF WORLD DISARMAMENT 


Unitep States SENATE, 
CoMMITTEE ON ForEIGN RELATIONS, 
July 18, 1958. 
Hon. THomas C. HENnNINGs, Jr. 
United States Senate, Vi ‘ashington, D. C. 

Dear Senator Henntinas: There has been referred to the Com- 
mittee on Rules and Administration an original resolution, Senate 
Resolution 335, which was favorably reported by the Committee on 
Foreign Relations on July 17, 1958. This resolution instructs the 
Committee on Foreign Relations, or any duly authorized subcommittee 
thereof, to make a full and continuing study of the problems of dis- 
armament. The committee is directed to report its findings, together 
with its recommendations for legislation, to the Senate not later than 
January 31, 1959. 

This resolution will serve to carry forward the work of the Senate 
Subcommittee on Disarmament, created pursuant to Senate Resolu- 
tion 93 of the 84th Congress and extended from time to time. Senate 
Resolution 241, which was agreed to by the Senate on January 29, 
1958, extended the subcommittee through July 31, 1958. That re- 
solution, by its terms, provides that on that date the ‘‘records, duties, 
and functions” of the Subcommittee on Disarmament “shall be as- 


sumed by the Committee on Foreign Relations which shall give special 
attention to the subject of disarmament in such manner as the com- 
mittee may determine.” 

The committee intends to give special attention to the subject of 
disarmament through the establishment of its own Subcommittee on 


Disarmament. In order to assume the transfer of the duties and func- 
tions referred to above, the committee believes it will require the 
services through January 31, 1959, of 1 professional staff member and 
1 clerical assistant, as well as staff assistance obtained on a reimburs- 
able basis from other Government agencies. For this purpose, $35,000 
is requested. A budget covering the $35,000 is enclosed. <A copy of 
Senate Resolution 335 and a copy of the committee’s report therecn 
are also enclosed. 

It would be highly appreciated if the Committee on Rules and Ad- 
ministration would give favorable consideration to this resolution. 

Sincerely yours, 
THEODORE FRANCIS GREEN, 
Chairman. 





DEPOSITED oY THE 
| NITED STATES OF AMERICA 
A STUDY OF THE PROBLEMS OF WORLD DISARMAMENT 3 


SENATE FOREIGN RELATIONS COMMITTEE 
SUBCOMMITTEE ON DISARMAMENT 


Proposed budget, Aug. 1, 1958-Jan. 31, 1959 














a |, | Total for 
Position | Num- | Base salary | Grosssalary | Monthly | period of 
| ber | (per annum) | | (per annum) | salary (gross) budget 
| (gross) 
| a oe ' ee oe eee ee 
Staff (to be paid from contingent fund): | 
RIE a6 vis Gacendnvcneedadsulens $5, 580 $11, 023. 12 $918. 68 $5, 512. 88 
| Administrative and clerical ial eeaees | 4 460 | 5, 290. 76 440. 91 2, 645. 46 
wae.2% a beset 
Subtotal, staff expenditures__--.-- Seaipaantas tasukemnnioens lis pieeeneasneans ia ae eatliacaak 8, 158. 34 
Administrative: 
Contribution to civil service retirement fund (6% percent of total) _..........-......-.-- 530. 39 
| OORT eD TU UE OO PIII ik d Sineienwnincencacndvcaneswcgaeebaounvesesavenade 15, 000. 00 
fe EES LOL ER A ELE ALTE RIDES AIRE Oe oe ee ae ee 5, 000. 00 
} Hearings (inel isive of | a ee nt atgaaine antisite swluactasicetiaaiwleie 3, 000. 00 
} SCARING, CD WRN iene se epenen dawenwsacusacccagecesupnaeessonssbeoneoeopaee 1, 000. 00 
j Communications; tens Onome GA TORRRTAIDID. .. . «.-ccccncccnsacecdccswcsesccccdcuesasaee 500. 00 
| Newspapers, magazines, and documents._._- nikita gadwinneéwesRainsadah apace oapia aad 200. 00 
H ORI PEI ok nto wn a ate as Hnk dxicu can tiadeninnniaibeacmte aa 1, 611. 27 
| Subtotal, administrative expemses--_-..-_- i ssatnceal epg cin cae aap agile aes weal eae aleamiele 26, 841. 66 
————SSSSSS==== 
! TON oi. coca dintetddedaadehceatandsweeeakeeaawen cis sinc ashing tapskabanates dhdemah a aabaamap aga | 35, 000. 00 








DEPOSITED BY THE 
NITED STATES OF AMERICA 


Calendar No. 1982 


85TH CONGRESS SENATE REPORT 
2d Session No. 1941 





AUTHORIZING A STUDY OF UNITED STATES FOREIGN 
POLICY 


JuLy 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. Haypren, from the Committee on Rules and Administration, 
submitted the following 


REPORT 
{To accompany S. Res. 336} 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 336) to authorize a study of United States 
foreign policy, having considered the same, report favorably thereon 
without amendment and recommend that the resolution be agreed 
to by the Senate. 

This resolution would enable the Committee on Foreign Relations 
to make a broad study of United States foreign policy to determine 
the extent to which that policy is contributing to the welfare and 
security of the United States. It is contemplated that the study 
will follow the general pattern established by the Special Committee 
To Study the Foreign Aid Program, created pursuant to Senate 
Resolution 285 of the 84th Congress. 

Further explanation of the proposed study is set forth in Senate 
Report 1844 (85th Cong., 2d sess.) and in a letter, containing a 
suggested budget, from the chairman of the Committee on Foreign 
Relations, Senator Theodore Francis Green, to the chairman of the 
Committee on Rules and Administration, Senator Thomas C. Hen- 
nings, Jr., which letter follows: 

Unrrep Sratres SENATE, 
CoMMITTEE ON ForrIGN RELATIONS, 
July 18, 1958. 
Hon. THomas C. Henninas, Jr., 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington, D. C. 

Dear Senator HenniNGs: I call your attention to S. Res. 336 
which has been reported from the Committee on Foreign Relations 
and referred to the Committee on Rules and Administration. 
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2 AUTHORIZING A STUDY OF UNITED STATES FOREIGN POLICY 


This resolution directs the Committee on Foreign Relations to make 
a broad study of United States foreign policy. Senate Resolution 336 
is the outgrowth of a preliminary forei ‘ign policy review the committee 
initiated in January 1958, whic h led to the holding of a series of hear- 
ings during the period of February through June of this year. Recent 
developments in Latin America and the Middle East have led the 
committee to believe that a thorough and painstaking study needs to 
be undertaken to determine whether United States foreign policy is 
contributing as effectively as it can to the well-being and security of 
this country. 

It is planned to pattern the study after a similar study made in 1956 
and 1957 by the Special Committee to Study the Foreign Aid Program. 
It is anticipated that the study, while under the direction and super- 
vision of the full Committee on Foreign Relations, will in its prelimi- 
nary phases be handled primarily through the committee’s subcom- 
mittee structure. The proposed Latin American study (5S. Res. 330) 
is designed to dovetail with the broader study contemplated by this 
resolution. The committee believes that its proposed foreign policy 
study can result in concrete and constructive recommendations to the 
Senate. 

The budget for the study is as follows: 

Staff: 
15 part-time consultants for 60 days each at $45.27 a day .. $40, 743 
18 contractual studies at not more than an average of $10,000 each- 180, 000 
6 full-time professional staff members, 6 months at not more than 
the rate of $15,000 a year each_- sarees wae _.. 45,000 
4 clerical staff members, 6 months at not more than the rate of 
$15,000 a vear each 
Expenses: 
Travel- ian AP oe «xia 80; oue 
Miscellaneous (reporters’ fees, communications, publications, sta- 
tionery, office supplies, newspapers, etc.) - - iuewemas? . ieee 


10, 000 


Total Beaten a esaticareste : 300, 000 


I am enclosing a copy of Senate Resolution 336 and the committee’s 
report thereon. It would be appreciated if the Committee on Rules 
and Administration could give its consideration to, and prompt 
approval of, this resolution. 

Sincerely yours, 


THEODORE FRANCIS GREEN, Chairman. 


~ 


j 
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AUTHORIZING ADDITIONAL EXPENDITURES BY THE 
SELECT COMMITTEE ON IMPROPER ACTIVITIES IN 
THE LABOR OR MANAGEMENT FIELD 


JuLy 24 (legislative day, Juty 23), 1958.—Ordered to be printed 


Mr. Haypen, from the Committee on Rules and saa 
submitted the following mMiCH 


REPORT quG © 


AIN 
(To accompany 8. Res. 339] tt ROOM 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 339) to authorize additional expenditures by 
the Select Committee on Improper Activities in the Labor or Manage- 
ment Field, having considered the same, report favorably thereon 
without amendment and recommend that the resolution be agreed to 
by the Senate. 

This resolution would permit additional expenditures in the amount 
of $250,000 by the select committee, through January 31, 1959, for the 
continuation of its inquiry relative to labor-management relations as 
they apply to the interests of the public, employer, or employees. 

The specific purposes of the resolution and the expenditures con- 
templated thereunder are explained in a letter, and a budget attached 
thereto, from the chairman of the Select Committee on Improper 
Activities in the Labor or Management Field, Senator John L. MeClel- 
lan, to the chairman of the Committee on Rules and Administration, 
Senator Thomas C. Hennings, Jr., which letter and budget follow: 

Unirep States SENATE, 
SELECT COMMITTEE ON IMPROPER ACTIVITIES IN THE 
LABOR OR MANAGEMENT FIELD, 
July 22, 1958. 
Hon. THomas C. Henninas, Jr., 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington, D.C. 

My Drak Senator Henninas: As chairman of the Senate Select 
Committee on Improper Activities in the Labor or Management 
Field, I introduced Senate Resolution 339 of the 85th Congress, 2d 
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2 AUTHORIZING ADDITIONAL COMMITTEE EXPENDITURES 


session, on the 22d day of July 1958, requesting $250,000 in additional 
funds for the operation of this committee until the end of its current 
Resolution 221, expiring January 31, 1959. 

Prior to the submission of this resolution to the Se nate, it was 
reported out favorably by the unanimous vote of the Senate Select 
Committee on Improper Activities in the Labor or Management Field. 

eee is the estimated budget for the period July 1, 1958, 
through January 31, 1959. 

Senate Resolution 221, passed January 29, 1958, authorized the 
Senate select committee to expend $500,000. 

Expenditures as of June 30, 1958, for the 5-month period amounted 
to $308,394.21, leaving a balance of $191,605.79. 

The estimated budget for the remaining 7-month period, July 1, 
1958, through January 31, 1959, is $441,605.79, for an average 
monthly expenditure of $63,086.54, including the pay raises. 

The additional amount required and requested under this resolu- 
tion is $250,000 in addition to the unexpended balance as of June 30, 
1958, in the sum of $191,605.79, authorized by Senate Resolution 221. 

One of the factors necessitating the request for additional funds to 
carry out the work of the committee is the increase in salaries given 
to the committee staff as well as the retroactive payments. The 
increase in salaries of the staff not originally contemplated in the 
budget will amount to $23,413.74 for the period July 1, 1958, through 
January 31, 1959. The retroactive payments under the statutory 
increase amounts to $16,500, plus the increase in salaries, represents 
the amount of $39,913.74 which is incorporated in the request for 
additional funds. 

It has been found necessary to provide certain increases in salary 
of the investigative staff because of the arduous nature of their work. 
Almost all of the. investigators, from my own personal knowledge, 
have been on a 6- or 7-day week and work, at times, as late as 10 and 
12 o’clock night after night. The investigative staff averages 70 to 80 
hours a week while the stenographic staff averages about 54 hours a 
week. Were it not for the enthusiastic, devoted staff who work 
these unusual hours, the cost to do the task of the committee would 
be nearly doubled. Over 90 percent of the investigators are in the 
field, away from Washington and their families, for approximately 
70 percent of the time. The committee maintains currently, offices 
in New York City, Chicago, Detroit, St. Louis, Philadelphia, Miami, 
and Indianapolis. 

The staff of the committee totals 54, as follows: 


Regular staff investigators and counsel - Dk rs 3 19 
Investigators on reimbursable basis ___- a ‘ ; ; 8 
Regular staff stenographers and clerks__- es 27 


Thus far this year, for the first 5 months of the committee’s work 
from February 15, 1958, through July 15, over 341 witnesses have 
been called to testify and over 10,538 pages of transcript testimony 
has been taken. For the purposes of comparison and to show the 
accelerated pace of the committee work, in the first 12 months of its 
existence in 1957 to January 31, 1958, 486 witnesses were called to 
testify and 17,485 pages of transcript taken, which represents an in- 
creased pace of 33 percent over the committee work done in 1957. 

Next to salaries, a large part of the expenses of the committee are 
the result of holding hearings. Witness fees and travel expenses for 
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the past 5 months have amounted to $24,125.10; reporters’ fees, 
$3,477.90; investigators’ travel and per diem expenses, $50,067. 30; 
and contract services of investigative accountants, $15,346.57; for a 
total of $93,016.87. 

The work of the committee has become well known. Its scope 
directly affects over 17 million people in the United States who are 
labor union members. It has had a very serious impact on the eco- 
nomic welfare of the Nation and the workingmen who have, in some 
instances, been deprived of their rights by certain labor racketeers. 
In some instances we have found that branches of management have 
worked in collaboration with certain disreputable and dishonest labor 
racketeers to the disadvantage of hard-working men and women of 
the United States. The principal victim of the labor racketeer is the 
rank-and-file union member. 

Among the hearings thus far conducted this year are: 

The Kohler case and the Perfect Circle case which involved the 
United Automobile Workers headed by Walter Reuther. These 
cases held a widespread interest to the Senate with its history of 
shocking violence on the part of both the union and management, 
mass picketing, assaults and beatings on the part of labor, shootings 
and use of firearms and ammunition by management, paint bombings 
by labor, use of labor spies by management, .and .other practices 
which cannot be condoned on the part of labor or management. 

2. The Philadelphia Teamster cases involving local 107 headed by 
Mr. Raymond Cohen and reputed to be the largest single local in 
the Nation. The hearings demonstrated that the union members 
were completely dominated by Cohen, who took the fifth amendment 
no less than 73 times. His domination over his membership as 
obtained by force, fear, and violence perpetrated against union mem- 
bers who dared question his dictatorial practices; 32 of Raymond 
Cohen’s goon squads and henchmen took the fifth cinetidtiant rather 
than testify against Cohen when questioned about the misappropria- 
tions and misuse of hundreds of thousands of dollars of union funds 
garnered from the dues of hard-working union members. 

It was in this case that Raymond Cohen’s ‘‘Mr. Fixit,’’ Ben Lapen- 
sohn, fled the country and stayed out of this Nation for almost a 
year to avoid appearance before the committee. It was only after 
the hearings were over that he recently returned and surrendered to 
the New York C ounty district attorney’s office on charges of forgery 
of checks payable to the New York State Federation of Labor, facts 
of which were developed during the course of the committee’s hearings. 

3. The Food Fair Co. case revealed evidence of collusion between 
Liber leaders in the Meat Cutters Union and other unions to gain 
favorable contracts. It was established gifts of stock rights were 
made to these labor leaders in violation of the National Labor Rela- 
tions Act prohibiting the giving of valuable considerations to repre- 
“n of labor with whom the company did business. 

The A. & P. Co., one of the largest food chains in the country, 
set: into “sweetheart contracts” with the Meat Cutters Union and 
with its president, Max Block. In return for a secret 5-year deal of 
1 48-hour week, the company assisted Max Block in acquiring thou- 
sands of members who were employees of the company under the 
guise of a so-called card count under which the members were dra- 
gooned into the butchers union and paid thousands of dollars in dues 
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each year to Max Block’s union. Four officials of the union, including 
Max and Louis Block, resigned from their positions as a result of the 
hearings. 

5. Another case explored was the “labor magazine’’ publishing 
rackets run by Max Raddock, by Ben Lape isohn, and many others. 
This racket was the solicitation of advertisements which often insti- 
tuted a thinly veiled means of extortion from management of large 
sums for advertising in these magazines under the guise of helping 
gullible management concerns to secure or retain “labor peace.” 

The activities of Maurice A. Hutcheson, president of the Inter- 
riational Brotherhood of Carpenters, and other officials of the inter- 
national were the subject of a series of hearings into the dissipation 
of union dues by the payment of $310,000 for the writing and printing 
of a “plagiarized book” on the life of its former president, father of 
Maurice Hutcheson, to Mr. Max Raddock at a conservatively 
estimated enrichment to Mr. Raddock of over $185,000 at the expense 
of the rank-and-file members of the union. Further developed during 
the course of these hearings were strong indications of collusion be- 
tween officers of the carpenters union, Mr. Raddock, and officers of the 
teamsters union, to fix a prosecuting attorney in Indiana regarding 
certain criminal charges of land frauds made against Mr. Hutcheson. 

The Apalachin meeting and the Mafia inroads of organized 
gangsters into the field of labor unions and management and collusive 
hoodlum management arrangements with hoodlum-controlled unions 
has been highly publicized. The widespread economic impact of 
these gangsters and hoodlums with their tie-ins with the trucking 
industry , garment industry, waterfront, narcotics, gambling, and other 
rackets, cannot be overestimated. All racketeering and illicit opera- 
tions ultimately result in the consumer paying the bills and the profits 
which the racketeers extort wherever their activities take place. Ten 
witnesses called to testify in these hearings took refuge behind the fifth 
amendment. 

8. Hearings relative to the Chicago restaurant rackets have just 
been concluded. Facts have been “developed concerning collusive 
arrangements between management represented by a restaurant 
association and racketeers posing as labor leaders. Testimony has 
shown that such collusive arrangements resulted in instances where 
the restaurant workers, waitresses, etc., were being paid less than the 
so-called union wage and that there were numerous instances where 
the “dues” paid by the restaurants had no relationship to its em- 
ployees—that it was merely a matter of extortion by racketeers posing 
as labor leaders. During the course of the hearings two of the locals 
were placed in trusteeship by the International Union. Four of 
these “leaders” resigned their office, and others are expected to follow 
shortly. Sixteen witnesses pleaded the fifth amendment. The in- 
adequacies of the existing laws are being continually exposed as more 
and different rackets in this field are being investigated. These future 
hearings will be devoted to the development of facts to determine 
what remedial legislation is essential to protect the rights of labor and 
the people of the United States. 

It is only by the exposure of the demonstrated abilitv of gangsters 
and racketeers to invade the fields of labor and management, by the 
revelation of their depredations, by the bringing to light the weak- 
nesses in the laws, that we can hope to cope with the situation and lay a 
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foundation for solid remedial legislation beneficial to rank-and-file 
labor, management, and the public. 

In previous letters to the Rules Committee I have covered the field 
of activities of this committee and the scope of its investigation in 
some detail. The committee filed its Interim Report, No. 1417, on 
March 24, 1958, copies of which, I am sure, have been in the hands of 
your committee. 

Thus far, initial remedial legislation has been proposed and incor- 
porated in several bills introduced in the Senate. There is no doubt 
that further legislation will be required as further improper practices 
continue to be developed by the committee. 

I have pointed out in previous letters to you the enormous economic 
savings to the citizens and consuming public of the country which 
will result from the elimination of racketeering costs in the fields of 
construction, transportation, foodstuffs, and in everyday necessities. 
Such savings will by far outweight the costs of the investigation. 

Steps have been taken in a number of instances to further effect 
savings to the Government by the initiation of income-tax suits by 
the Government where improper activities of people in the field of 
labor and management have resulted in illicit profits and unrecorded 
income. The union members themselves, of course, will also benefit 
by the protection of their welfare funds, dues funds, and by the resti- 
tution of their union funds which have been diverted and misappro- 
priated by certain disreputable racketeering union officials who have 
been brought before the committee and whose peculations have been 
exposed. 

[ will be glad to confer with you or any of the members of your 
committee to discuss any further information you desire concerning 
the present or future operations of this committee. 

Sincerely yours, 
JoHn L. McCie.uan, Chairman. 
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Additional funds needed for Senate Select Committee on Improper Activities in the 


Labor or Management Field, July 1, 1958, to Jan. 31, 1959 





Staff position 


Legal and investigative: 
Chief counsel__. 


Assistant counsel. - 


Investigators... 


On loan from Government agencies. 


Administrative and clerical: 


Se ta a ht ia | 


Assistant chief counsel... 


| Number | ( 


ES ee eae bis Sindadadtaxcaccesteeed | 


I i a a Siinocaioania inte | 
Stenographers_-_-.......... a 


File clerks_.-- 


Clerk-typists 


Research and clerical] assistants - -- 


Subtotal 


Administrative: 


Contribution to retirement fund -.- iettwebkb ames 
Contribution to Government insurance. -..............-.------ ia. 
Accountant services (contract) -- 


Travel and per diem (investigators) -- 


Hearings (recording proceedings) 


Witness fees, travel--- 
Communications 


Newspapers, documents, photostats, etc- - 
Stationery supplies, postage, etc. 


Subtotal 


 —— 


a= 


10 


mt peed peed pet 


| 
| 
| 


Gross sal 


$16, 300. 


15, 731. 
11, 219. 
12, 886. 
12, 886. 
12, 886. 
14, 979. 
14, 456. 
12, 200. 
12, 886. 
12, 200. 
. 53 | 
12, 298. 
13, 279. 


10, 329 


10, 329. 


9, 134. 


7, 551 


6, 082. 


5, 516. 


6, 421 


6, 082. 
5, 742. 
6, 082. 
5, 742. 


5, 516. 


6, O82 
6, 082 
6, 082 


4, 951. 


4, 951 


4,951. 
6, 082. 
4, 951. 


5, 516 
3, 433 


3, 523. 


4, 047 
3, 252 
4,612 
4, 951 


3, 523. 


2, 974 


7, 764 
615. 
22, 000 


74, 874. 


7, 000 


44, 951. 


35, 070 
4, 600 
3, 300 


| 
ary 
per annum) 


00 | 


30 
84 
84 


21 
84 
21 


29 


45 
21 
57 
53 
70 
20 
00 


50 
00 
00 
00 


05 
53 
04 
84 
16 
04 
93 
04 
93 
S4 
04 
04 
04 


65 


84 | 
45 | 
29 | 


47 | 


21 
. 53 | 
14, 979. 
13, 279. 
13, 671. 
10, 329. 
9, 176. 
9, 778. 
5, 984. 
8, 800. 
12, 061. 
8, 789. 
5, 478. 
7, 733. 


00 | 


65 | 


65 | 


04 


65 


84 | 


23 


37 


36 | 


a4 
55 
65 
37 
32 


34 | 


30 
00 


. 00 
50 
85 
00 
00 


Total for 
period of 
budget 


$9, 508. 
9, 176. 
6, 544. 
7, 517. 
7, 517. 
7, 517. 
8, 738. 
8, 432. 
5, 016. 
7, 517. 
7, 116. 
6, 025. 
7, 174. 
7, 746. 
6, 025. 
8, 738. 
7, 746. 
7, 975. 
6, 025. 
5, 353. 
5, 703. 

997. 
1, 466, 
2, 010. 
2, 197. 
1, 369. 
1, 933. 


5, 328. 
4, 405. 
3, 546. 
3, 218. 
3, 745. 
3, 547. 
3, 350. 


2, 690. 
2, 888. 
880. 
743. 


241, 429. 


200, 176. 


441, 605. 


33 
69 
59 
32 
32 
32 
01 

84 
76 
74 
78 
56 
00 
20 
55 
00 
20 
03 
55 
07 
95 
32 
66 
26 
26 
50 
25 


19 
05 
85 
15 
67 
85 
03 


85 
. 03 
3. 15 


15 
. 31 
. 84 


3. 23 


65 
45 
84 


09 


70 


79 
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Expenditures of Senate Select Committee on Improper Activities in the Labor or 
Management Field from Feb. 1, 1958, to June 30, 1958 


Assnuitineg frm (contiaeg) «2... Jeuedn tee ue neeesceeanee $11, 912. 36 
Salaries an er Nee Z si as Sp tsa AI Oe ok Pasa ae ence 162, 748. 12 
Travel (investigators) _.___-- Pee «su ia ad Ths ee ceed orate ag 14, 812. 30 
Perron Gn VeBuestoOrnrny. cco occ coca newencocsesbsauec eet 29, 355. 00 
MBOGIstGe PIOCKORINIS =i... ~ ow sln cc denen enGnc soba aweseee 3, 477. 90 
Travel (witness) __- nT ein scs ass Sein tg asec iit mega ee 12, 243. 10 
W)C ee eee a» cits ad nee Werte dh eeteen = Wacken a aa 11, 832. 00 
Office supplies ss ip ois wp ns walsh eg Say So rd ee pir 1, 369. 25 
Telephone and telegraph_-_--_..-.--.-- asi att a eee ee Eee ae 16, 726. 71 
Postage Sire eat ha ie ol lee aaa Sa, 580. 07 
Documents oa ee Saas pitctacatasacds ede toe 1, 286. 34 
Miscellaneous ss sin kek io ss SE da gta ims be a 916. 85 

BUMtGtal: 5. 2 hn ds aera a ees See 267, 260. 00 





ing $16,500 in retroactive pay)-..-..-.------- pena es ye. 41, 134. 21 
Estimated expenditures as of June 30, 1958__....-.------ i 308, 394. 21 
Authorization under 8. Res. 221- ie aide eee haaieu ees ~ 500, 000. 00 
Kstimated expenditures as of June 30, 1958_...---.------------ — 308, 394. 21 
Balance of authorisation... 3.3. 2n. ssc uwedewacdeuseeas _ 191, 605. 79 


Total amount required for 7 months July 1, 1958, to Jan. 31, 1959: 


Balance ssc scsocp 6 Gale BC ets en fc ot an a lone eo 441, 605. 79 
SAsaHOG Gl SuthoOrimsetien... ... ic cde cnc teescancas _.. —191, 605. 79 
Amount additional “eeded : oS aaa aae ee : 250, 000. 00 
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Mr. Anprerson, from the Joint Committee on Atomic Energy, 
submitted the following 


REPORT 
[To accompany 8. 4166] 


The Joint Committée on Atomic Energy having considered S. 4166, 
a bill to amend the Atomic Energy Act of 1954, as amended, reports 
favorably thereon without amendment, and recommends that the bill 
do pass. 
SUMMARY OF BILL 


This bill amends various sections of the Atomic Energy Act of 1954, 
as amended, as requested by the Atomic Energy Commission, and 
revised by the Joint Committee on Atomic Energy. Some of the 
amendments are minor or technical in nature, and there is no necessary 
interrelationship between the various sections in the bill. Briefly, 
the bill amends the Atomic Energy Act in the following particulars: 

Sections 1 and 2 amend section 53 of the act to authorize the Com- 
mission to issue licenses for the possession of special nuclear material 
within the United States for uses which do not fall expressly within the 
present provisions of section 53a, and to make a reasonable charge 
for such materials. Section 3 amends section 68 of the act to provide a 
general release of reservations of fissionable materials or source 
materials under acquired lands of the United States as well as public 
lands. 

Section 4 of the bill amends section 123c of the act to provide that 
the Joint Committee may waive the normal 30-day waiting period 
for proposed international agreements for cooperation. 

Section 5 of the bill amends section 145 of the act to authorize the 
(‘commission to grant security clearances prior to completion of inves- 
tigation in the event of a state of war declared by the Congress or a 
national disaster due to enemy attack. 

Section 6 of the bill amends section 161d of the act to authorize the 
Commission to adopt compensation rates on a retroactive basis as 
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may be authorized by the Classification Act as for other Government 
employees. 

Section 7 of the bill amends section 161 of the act by adding a new 
subsection t to authorize the Commission to establish a succession of 
authority within the Commission in the event of a national disaster 
due to enemy activities; a new subsection u to authorize the Commis- 
sion to enter into contracts for reprocessing of materials under inter- 
national agreements for cooperation; and a new subsection v to 
authorize the Commission to enter into long-term contracts in certain 
limited areas. 

Section 8 amends section 166 of the act to authorize the Commission 
to dispose of contractor and subcontractor records in accordance with 
a records disposal schedule agreed upon by the Commission and the 
General Accounting Office. 

A more detailed explanation of the provisions of this bill is set forth 
in the section-by-section analysis of this report. 


BACKGROUND 


On June 17, 1958, the Joint Committee received the following letter 
from H.S. Vance, Acting Chairman of the Atomic Energy Commission 
to Chairman Durham of the Joint Committee: 


Unitrep States Atomic ENerGy CoMMISSION, 
Washington, D. C., June 17, 1958. 
Hon. Cart T. Duruam, 
Chairman, Joint Committee on Atomic E. nergy, 
Congress of the Unated States. 

Dear Mr. Duruam: There is transmitted herewith a Commission 
proposal in the form of a draft bill which would amend the Atomic 
Energy Act of 1954, as amended, in several particulars. The proposed 
legislation is attached as appendix A to this letter, and an analysis of 
the legislation is attached as appendix B. The proposals would pro- 
vide the Commission with authority to— 

(1) issue licenses for the possession of and to distribute special 
nuclear material within the United States for uses which do not ex- 
pressly fall within the present provisions of section 53a. 

(2) request the Joint Committee on Atomic Energy to waive the 
30-day waiting period relating to proposed agreements for coopera- 
tion, as provided for in section 123c. 

(3) grant security clearances prior to completion of investigation 
in the event of a national emergency. 

(4) increase compensation rates on a retroactive basis as pay in- 
creases for Government employees subject to the Classification Act 
are increased on a retroactive basis. 

(5) clarify the Commission’s statutory authority to train em- 
ployees. 

(6) establish a succession of command within the Commission in 
the event of a national disaster. 

(7) establish fixed charges under international arrangements for 
such periods of time as the Commission deems nec essary or desirable 
for processing, fabricating, etc., of source, byproduct, special nuclear 
and other materials. 

(8) authorize the Commission to enter into long-term contracts in 
certain limited areas. 
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(9) dispose of contractor and subcontractor records in accordance 
with a records disposal schedule agreed upon between the Commission 
and the General Accounting Office. 

Proposals numbered (1), (3), (6), (7), and (9) were forwarded to the 
Congress on July 25, 1957. These proposals are incorporated in the 
draft bill, attached, as a matter of convenience, inasmuch as they were 
not considered during the Ist session of the 85th Congress. In 
addition, the Commission has expanded its original long-term contract 
proposal, as set forth in proposal No. 8, which it submitted in a more 
limited form to the Congress last year. 

By this letter, the Commission 1s requesting the withdrawal of two 
proposals submitted to the Congress in 1957. The first is a proposed 
amendment to section 55 which would have authorized the Commis- 
sion to enter into long-term contracts for the purchase of special 
nuclear material outside of the United States. ‘The second proposal is 
one which would have authorized the Commission to make long-term 
contracts in connection with cooperative arrangements, as described in 
section 261a (2). Our request for the withdrawal of these two amend- 
ments is being made, in the case of the first proposal, for the reason 
that the method of purchase of special nuclear material outside of the 
United States and the term of contract is now under further study, 
and, in the case of the second proposal, it would appear that the long- 
term contract authority can be requested, where appropriate, at the 
time the particular cooperative arrangements are brought before the 
Joint Committee on Atomic Energy for authorization pursuant to 
section 261a (2). 

The Bureau of the Budget has advised that it has no objection to our 
submission of these proposals. 

We shall be happy to discuss these matters with the Joint Committee 
at your earliest convenience. 

Sincerely yours, 
H. S. Vance 
(For the Chairman). 

On June 25, 1958, Mr. Durham and Senator Anderson (by request) 
introduced the draft bill forwarded by the above letter as H. R. 13120 
and S. 4048, respectively. 

On July 10, 1958, a public hearing was held by the Subcommittee 
on Legislation of the Joint Committee at which the following repre- 
sentatives of the Atomic Energy Commission testified concerning the 
bill. 

Mr. R. E. Hollingsworth, Assistant General Manager for Ad- 
ministration, AEC 

Mr. Oscar Smith, Director, Division of Organization and Per- 
sonnel, AEC 

Mr. E. J. Bloch, Director, Division of Production, AEC 

Mr. W. K. Davis, Director, Division of Reactor Development, 
AEC 

Mr. Robert Lowenstein, Office of General Counsel, AEC 

Mr. Clark Vogel, Assistant Director for Operations, Division of 
International Affairs, AEC 

Mr. Charles Eason, Office of General Counsel, AEC 

Further hearings were held by the Subcommittee on Legislation on 
July 17 and 18. In addition to representatives of the Atomic Energy 
Commission, testimony was received from the following witnesses of 
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the Government Accounting Office: Mr. Stephen P. Haycock, Office 
of General Counsel; Mr. John P. Abbadessa, Assistant Director of 
Civil Accounting and Auditing Division. 

In addition to the above consideration of H. R. 13120 and 8. 4048, 
the Joint Committee also considered H. R. 12603 and S. 3881, intro- 
duced by Mr. Holifield and Senator Anderson to amend section 68 of 
the Atomic Energy Act to provide for the release of source material 
reservations contained in conveyances of public and acquired lands 
and for other purposes. The Subcommittee on Legislation held a 
hearing on the above bill on July 10, 1958, and testimony was received 
from the following persons: 

Congressman John F. Baldwin, Jr., of California 
Mr. Jesse C. Johnson, Director, Division of Raw Materials, AEC 
Mr. Edwin E. Spingarn, Office of the General Counsel, AEC 

At these hearings the testimony indicated that H. R. 12603 and 

3881 were supported by the Atomic Energy Commission and the 
Department of Interior and recommended by the Bureau of the 
Budget. The Joint Committee also received letters from the Chair- 
man of both the Senate and House Committees on Government 
Operations recommending that these hills be passed as general legisla- 
tion to correct a problem which had necessitated numerous individual 
bills referred to those committees. 

On July 21, 1958, the Subcommittee on Legislation met to consider 
H. R. 13120 and 12603 (S. 4048 and S. 3881), and, after full discussion, 
voted to approve the bills with certain revisions and ar ‘ations and 
to file clean bills. Accordingly, on the same day, July 21, 1958, Mr. 
Durham and Senator Anderson filed clean bills, WH. R. 1389 and 8S. 
4166. On July 24, 1958, the full Joint Committee met to consider 
these latter bills and voted to report out the bills with the recommen- 
dation that they be passed. 


COMMITTEE COMMENTS 


lhe Joint Committee believes that it is a desirable practice for the 
Commission to submit and the committee to consider each year any 
proposed amendments to the Atomic Energy Act which the Commis- 
tion deems desirable to provide the best possible framework for our 
atomic-energy program. In 1957, the Atomic Energy Commission 
submitted a number of suggested amendments to the act but not until 
July, very late in the session, and the Joint Committee was unable 
because of the press of other business of the committee and the Con- 
gress to consider such proposals. In 1958 the committee was advised 
that the Commission was reconside ring its 1957 proposals, and that 
there would be some modifications in view of subsequent develop- 
ments. However, the Joint Committee did not receive the Com- 
mission’s recommendations until the letter dated June 17, 1958, quoted 
earlier in this report. The committee strongly recommends that the 
Commission submit its legislative proposals as early as possible each 
session of Congress, prefer rably on or before March 1 of each year, In 
this manner, the Joint Committee will thus be in a better position to 
give the proposals full consideration. 

In spite of the comparative ‘ly short time available, the Joint Com- 
mittee was able to hold 3 days of hearings on the bills and to consider 
in detail the various provisions and changes recommended by the 
Atomic Energy Commission, and also the recommendations of the 
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General Accounting Office. After due consideration, the Joint Com- 
mittee decided upon the language of this bill. The Re pone and 
intent of the various individual provisions are described below in the 
section-by-section analysis. 


SECTION-BY-SECTION ANALYSIS 


Section 1 of the bill amends subsection 53a by adding a new clause 
(4) to provide that in addition to the three types of uses now specified 
in that subsection, the Commission may also distribute special 
nuclear material within the United States to qualified applicants 
requesting such material 


for such other uses as the Commission determines to be ap- 
propriate to carry out the purposes of this act. 


The Commission indicated that there were developing industrial or 
other uses for such special nuclear material which might not be 
covered by the existing provisions of the law. For example, the 
Commission stated that use of such materials for routine oil well 
exploration might not be strictly research and development under 
clause (1) of subsection 53a. The Joint Committee believes that 
this amendment would provide sufficient flexibility to the Com- 
mission to distribute such materials for expanding peaceful uses in 
the atomic energy program, but always subject to the licensing 
provisions, and health and safety requirements, of the act. 

Section 2 of the bill, as a conforming amendment to section 1, 
amends subsection ¢ of section 53 by providing that the Commission 
may make a reasonable charge for the use of such special nuclear 
material licensed and distributed under the new section 53a (4) added 
by section 1 of this bill. It is intended that when the material is being 
distributed for commercial uses, the Commission will make a reason- 
able charge therefor. 

Section 3 of the bill amends section 68 of the Atomic Energy Act 
and incorporates the provisions of H. R. 12603 and S. 3881 as de- 
scribed above under the section of this report entitled “Background.” 
The amendment is intended to provide the same release of reservations 
of fissionable materials or source materials under acquired lands of 
the United States as already released under public lands of the 
United States. Because of some interpretations made to present 
section 68b of the Atomic Energy Act, this amendment was necessary 
in order to eliminate minor questions of title arising under instruments 
disposing of acquired lands of the United States. It is intended that 
the reservations made by the Executive orders referred to in section 3 
and the Atomic Energy Act of 1946 would be thereby released, remised, 
and quit -claime« as stated in the bill. 

Section 4 of the bill amends section 123¢ of the Atomic Energy Act 
of 1954, as amended, by adding a proviso that the Joint Committee, 
after having received an agreement for cooperation, may by resolution 
in writing waive the conditions of all or any portion of the normal 
30-day waiting period. Section 123¢ now provides that a proposed 
agreement for cooperation in the field of the peaceful uses of atomic 
energy must be submitted to the Joint Committee for a period of 
30 da ays while Congress is in session before it may become effective. 
The purpose of this proviso would be to permit the Joint Committee, 
in the closing days of the session, before adjourning to consider any 
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pending proposed agreements and to waive the requirement of any 
further waiting period, or to permit waiver while Congress was not 
in session, if the Joint Committee deemed such waiver desirable. 

If the Joint Committee does not waive the period, any proposed 
agreement must remain before it for the full 30 days while Congress 
is in session. This amendment does not, of course, affect subsection 
123d concerning agreements for cooperation to transfer military 
information or materials. These must be submitted to the Congress 
and the Joint Committee for a period of 60 days while Congress is in 
session (except the 85th Congress where the period is 30 days), and 
no provision for waiver is ma ide in subsection 123d. 

Section 5 of the bill amends section 145 of the Atomic Energy Act 
by adding a new subsection g concerning security clearances for access 
to restricted data prior to completion of investigation during a state 
of war declared by Congress, or in the event of a national disaster 
due to enemy attack. It is the imtent of the Joint Committee that 
the Commission shall interpret new subsection 145g strictly and not 
authorize such emergency clearances except under the conditions 
provided by the bill, namely, a state of war declared by Congress, or 
a national disaster due to enemy attack. It is further understood 
that such access to restricted data will be granted only pending the 
investigation report and determination required by section 145b to the 
extent that and so long as the Commission finds that such action is 
required to prevent the impairment of its activities in furtherance 
of the common defense and security. 

Section 6 of the bill amends section 161d of the Atomic Energy Act 
of 1954, as amended, by adding a sentence to the effect that the 
Commission may adopt rates of « compe msation as may be authorized 
by the Classification Act of 1949 as of the same date such rates are 
authorized for persons eindad t to the Classification Act. This sentence 
is necessary because Atomic Energy Commission employees are 
specifically exempted from the Classification Act, and in some instances 
in the past, hi ave therefore not received raises made under the Classifi- 
cation Act as of the same date as most other Federal Government 
employees. The Joint Committee is, of course, anxious that the 
Commission continue to be able to obtain high caliber employees, and 
therefore recommends this provision requested by the Atomic Energy 
Commission. 

Section 7 of the bill amends section 161 of the Atomic Energy Act 
by adding new subsections t, u, and v. Each of these will be ‘briefly 
discussed below in turn. Subsection 161 of the Atomic Energy Act 
is the general authority section of the act and provides that in the 
performance of its functions the Commission shall be authorized to 
take various actions as provided in the various subsections of section 
161. 

New subsection 161 t would authorize the Commission to establish 
a plan for succession of authority to assure the continuity of direction 
of the Commissior’s operations in the event of a national disaster due 
to enemy activity. Because of the civilian nature of the Atomic 
Energy Commission, the Joint Committee changed the words in the 
bill as submitted by the Commission from ‘succession of command” 
to ‘‘succession of authority.’ 

New subsection 161 u would authorize the Commission to enter into 
contracts for the reprocessing in AEC facilities of materials in accord- 
ance with the terms of an international agreement for cooperation 
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while comparable services are available to domestic licensees, provided 
that the prices for services under such contracts shall be no less than 
the prices currently established by the Commission for domestic 
licensees under section 161 m. The original language submitted by 
the Commission for proposed new subsection 161 u did not provide 
that the period would be limited to the period of agreement for coop- 
eration or to comparable periods offered to domestic users, and that 
the prices would be no less than the prices currently charged to do- 
mestic users. In response to a request made by the subcommittee at 
the hearing on July 10, 1958, the Commission, by letter dated July 16, 
1958, suggested new language and the Joint Committee approved 
such revised language for subsection 161 u. 

Section 7 of the bill adds a new subsection v to section 161 of the 
act to authorize the Commission to enter into long-term contracts 
in certain limited areas. Subsection v contains clauses (1), (2), and 
(3) as described below. 

Clause (1) pertains to contracts, not to exceed 5 years from the date 
of execution thereof, for the purpose of acquisition of reactor services 
or services related to or re quired by the operation of reactors. The 
Joint Committee after the hearing deleted from the bill the following 
additional language in the bill as originally submitted by the Com- 
mission: 


including but not limited to chemical processing or reprocess- 

ing of irradiated material or fission products * * *, 
The most immediate urgency expressed by the Commission during 
the hearing was the need for more test reactor services. If additional 
authority is needed at a later date for long-term contract authority 
for reprocessing materials, a further amendment to the act to provide 
such authority can be requested by the Commission at that time. 

Clause (2) of proposed new subsection 161v provides, in sul bpara- 

graph (A) thereof, that the Commission is authorized to enter into 
contracts for such periods of time as the Commission may deem 
necessary or desirable (up to a maximum of 5 years of delivery as 
provided later in the paragraph) for the purchase or acquisition of 
any supplies, equipment, materials, or services required by the 
Commission whenever the Commission makes four determinations 
as follows: 

First, that it is advantageous to the Government to make such 
purchase or acquisition from commercial sources, rather than 
from AEC or other governmental facilities or sources; 

Second, that the furnishing of such supplies, ‘equipment, 
" terials, or services requires the construction or acquisition of 

“special facilities’’ by the vendors or suppliers thereof. The 
term “special facilities’? as used in subsection v is defined 
clause (3) of the subsection; 

Third, that the amortization chargeable to the Commission 
constitutes an appreciable portion of the cost of contract per- 
formance, excluding cost of materials; and 

Fourth, that the contract for such period is more advantageous 
to the Government than a similar contract not executed under 
the authority of this subsection. 

It is further provided that such contracts shall be entered into for 
periods not to exceed 5 years each from the date of initial delivery or 
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10 years from the date of execution, excluding periods of renewal under 
option. 

The new authority of subsection v was requested by the Commission 
because of a decision of the Controller General in 1957 that, in the 
absence of specific statutory authority, the Commission’s annual 
appropriations for operating expenses might be used only for payment 
of expenses properly incurre d during the fiscal year or for payments 
under contracts ‘properly’? made within that year. The Controller 
General’s opinion further stated that, in the absence of special statu- 
tory authority, a contract was “properly”? made only when it satisfied 
a bona fide need for services for that particular fiscal year. 

The purpose of the new provision is to permit the Commission to 
enter into long-term contracts when it might be to the Government’s 
advantage to contract on a long-term b: a where special facilities are 
required rather than on a year-to-year basis for the needs of the 
Commission’s program. Some ms saviils. for example, initially have 
little commercial value outside the Commission’s program and in 
some instances it would save the Government money to make such 
purchases on a long-term basis rather than on a year-to- year basis. 

The purpose of the determinations is to require the AEC to explore 
the use of Government-owned facilities, and other means of short- 
term contracting, before adopting the procedure of long-term contracts 
whereby the Government pays the amortization for all or part of the 
privately owned facilities. 

Subparagraph (B) of clause (2) of new subsection 161v provides 
that in entering into such contracts the Commission shall be guided 
by the following principles: First, the percentage of the total cost of 
special facilities devoted to contract performance and chargeable to 
the Commission should not exceed the ratio between the period of 
contract deliveries and the anticipated useful life of such special 
facilities. It is understood that ‘useful life’? means useful commercial 
life of the facility for the product or services contracted for, including 
obsolescence, and for other purposes, rather than the physical life 
of the special facilities. 

Second, the Commission should consider the desirability of obtain- 
ing options to renew the contract for reasonable periods at prices not 
to include charges for special facilities already amortized. In the 
normal instance, it would appear desirable, as a part of good contract- 
ing practice, to include such an option in order to obtain the materials, 
if still needed in the Commission’s program, for a similar additional 
period or periods after the special facility has been completely or partly 
amortized, and therefore normally at a lower pric e to the Commission. 

Third, the desirability of reserving in the Commission the right to 
take title to the special facilities under appropriate circumstances, 
such as in the event of war, or for national defense purposes. In such 
event, the Commission would, of course, pay the contractor the value 
of the unamortized portion of the special facility. 

In specifying these principles, the committee did not mean to 
negative other principles of good contracting, such as obtaining com- 
petitive proposals, etc. 

Clause (3) of new subsection 161 v authorizes the Commission to 
include in contracts made under subsection v provisions which limit 
the obligation of funds as a maximum to estimated annual deliveries 
and services and the unamortized balance of such amounts due for 
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special facilities as the parties shall agree is chargeable to the per- 
formance of the contract. 

Clause (3) also provides that any appropriation available at the time 
of termination or thereafter made available to the Commission for 
operating expenses shall be available for payment of such costs which 
may arise from termination as the contract may provide. Under this 
authority it will not be necessary for the Commission to obligate or 
set aside the total termination charges at the time of entering into the 
contract under subsection v. 

Clause (3) also defines the term “special facilities’ as used in clauses 
(1) and (3) of the subsection. 

Section 8 of the bill amends section 166 of the act by adding a 
proviso that nothing in that section shall preclude the earlier dis- 
posal of contractor and subcontractor records in accordance with 
records disposal schedules agreed upon by the Commission and the 
General Accounting Office. It should be emphasized that this sec- 
tion amends only section 166 of the Atomic Energy Act, and that this 
amendment, or any actions taken by the AEC or GAO thereunder, 
should not be interpreted as authorizing a contractor or subcontrac tor 
to dispose of records required by any other provisions of law, including 
the Internal Revenue Code. 


CHANGES IN EXISTING LAW 


In accordance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, changes in existing law recommended by the bill accom- 
panving this report are shown as follows (new matter is printed in 
italics, deleted matter is enclosed in black brackets): 

“See. 53. Domestic DistrinutTion oF Sprecran NucuearR Ma- 
TERIAL. 

“a. The Commission is authorized to issue licenses for the possession 
of, to make available for the period of the license, and to distribute 
special nuclear material within the United States to qualified appli- 
cants requesting such material 

“(1) for the conduct of research and development activities 
of the types specified in section 31; 

(2) for use in the conduct of research and development 
activities or in medical therapy under a license issued pursuant 
to section 104; [or] 

“(3) for use under a license issued pursuant to section 103[,.J; 

““(4) for such other uses as the Commission determines to be 
appropriate to carry out the pur poses of this Aet. 

“b. The Commission shall establish, by rule, minimum criteria for 
the issuance of specific or general licenses for the distribution of special 
nuclear material depending upon the degree of importance to the 
common defense and security or to the health and safety of the 
public of 

“(1) the physical characteristics of the special nuclear material 
to be distributed; 

(2) the quantities of special nuclear material to be distri- 
buted; and 

(3) the intended use of the special nuclear material to be 
distributed. 

The Commission may make a reasonable charge, determined 

pursuant to this section, for the use of special nuclear material licensed 
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and distributed under [subsection 53 a. (1) or subsection 53 a. (2)] 
subsections 53 a. (1), (2) or (4) and shall make a reasonable charge 
determined pursuant to this section for the use of special nuclear 
material licensed and distributed under subsection 53 a. (3). The 
Commission shall establish criteria in writing for the determination 
of whether a charge will be made for the use of special nuclear material 
licensed and distributed under [subsection 53 a. (1) or subsection 
53 a. (2)] subsections 53 a. (1), (2) or (4), considering, among other 
things, whether the licensee is a nonprofit or eleemosynary institution 
and the purposes for which the special nuclear material will be used. 
gg 68. Pusiic 4ND Acqurrep LANDs.— 

No individual, corporation, partnership, or assoc iation, which 
Lage any part, direc tly or indirectly, in the development of the atomic 
energy program, may benefit by any location, entry, or settlement 
upon the public domain made after such individual, corporation, 
partnership, or association took part in such project, if such individual, 
corporation, partnership, or association, by reason of having had such 
part in the development of the atomic energy program, acquired 
confidential official information as to the existence of deposits of such 
uranium, thorium, or other materials in the specific lands upon which 
such location, entry, or settlement is made, and subsequent to the 
date of the enactment of this Act made such location, entry, or settle- 
ment or caused the same to be made for his, or its, or their benefit. 

{[‘‘b. In cases where any patent, conveyance, lease, permit, or other 
authorization has been issued, which reserved to the United States 
source materials and the right to enter upon the land and prospect 
for, mine, and remove the same, the head of the Government agency 
which issued the patent, conveyance, lease, permit, or other authoriza- 
tion shall, on application of the holder thereof, issue a new or supple- 
mental patent, conveyance, lease, permit, or other authorization 
without such reservation. If any rights have been granted by the 
United States pursuant to any such reservation then such patent 
shall be made subject to those rights, but the patentee shall be sub- 
rogated to the rights of the United States.] 

“bh. Any reservation of radioactive mineral substances, fissionable ma- 
terials, or source material, together with the right to enter upon the land and 
prospect for, mine, and remove the same, inserted pursuant to Executive 
Order 9613 of September 13, 1945, Executive Order 9701 of March 4, 
1946, the Atomic Energy Act of 1946, or Executive Order 9908 of Decem- 
ber §, 1947, in any patent, conveyance, lease, permit, or other authoriza- 
tion or instrument disposing of any interest in public or acquired lands 
of the United States, is hereby released, remised, and quitclaimed to the 
person or persons entitled upon the date of this Act under the grant from 
the United States or successive grants to the ownership, occupancy, or use 
of the land under applicable Federal or State laws: Provided, however, 
That in cases where any such reservation on acquired lands of the United 
States has been heretofore released, remised, or quitclaimed subsequent to 
August 12, 1954, in reliance upon authority deemed to have been contained 
in the Atomic Energy Act of 1946, as amended, or the Atomic Energy Act 
of 1954, as heretofore amended, the same shall be valid and effective in all 
respects to the same extent as if public lands and not acquired lands had 
been involved. The foregoing release shall be subject to any rights which 
may have been granted by the United States pursuant to any such reserva- 
tion, but the releases shall be subrogated to the rights of the United States. 

* * * * * * * 
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“Sec. 123. Cooperation Witxe Oruer Nations.—No cooperation 
with any nation or regional defense organization pursuant to sections 
54, 57, 64, 82, 103, 104, or 144 shall be undertaken until— 

‘‘a. the Commission or, in the case of those agreements for 
cooperation arranged pursuant to subsection 144b., the Depart- 
ment of Defense has submitted to the President the proposed 
agreement for cooperation, together with its recommendation 
thereon, which proposed agreement shall include (1) the terms, 
conditions, duration, nature, and scope of the cooperation; (2) a 
guaranty by the cooperating party that security safeguards and 
standards as set forth in the agreement for cooperation will be 
maintained; (3) a guaranty by the cooperating party that any 
material to be transferred pursuant to such agreement will not be 
used for atomic weapons, or for research on or development of 
atomic weapons, or for any other military purpose; and (4) a guar- 
anty by the cooperating party that any material or any Restricted 
Data to be transferred pursuant to the agreement for cooperation 
will not be transferred to unauthorized persons or beyond the 
jurisdiction of the cooperating party, except as specified in the 
agreement for cooperation; 

“bh. the President has approved and authorized the execution 
of the proposed agreement for cooperation, and has made a de- 
termination in writing that the performance of the proposed 
agreement will promote and will not constitute an unreasonable 
risk to the common defense and security ; and 

“c. the proposed agreement for cooperation, together with the 
approval and the determination of the President, has been sub- 
mitted to the Joint Committee and a period of thirty days has 
elapsed thile Congress is in session (in computing such thirty 
days, there shall be excluded the days on which either House is 
not in session because of an adjournment of more than three 
days): ‘Provided, however, That the Joint Committee, after hav- 
ing received such agreement for cooperation, may by resolution in 
writing waive the conditions of all or any portion of such thirty-day 
period.” 

* * * * ok * * 

“See. 145. ResrrRictions. 

“a. No arrangement shall be made under section 31, no contract 
shall be made or continued in effect under section 41, and no license 
shall be issued under section 103 or 104, unless the person with whom 
such arrangement is made, the contractor or prospective contractor, 
or the prospective licensee agrees in writing not to permit any individ- 
ual to have access to Restricted Data until the Civil Service Commis- 
sion shall have made an investigation and report to the Commission 
on the character, associations, and loyalty of such individual, and the 
Commission shall have determined that permitting such person to 
have access to Restricted Data will not endanger the common defense 
and security. 

“bh. Exeept as authorized by the Commission or the General Man- 
ager upon a determination by the Commission or General Manager 
that such action is clearly consistent with the national interest, no 
individual shall be employed by the Commission nor shall the Com- 
mission permit any individual to have access to Restricted Data until 
the Civil Service Commission shall have made an investigation and 
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report to the Commission on the character, associations, and loyalty 
of such individual, and the Commission shall have determined that 
permitting such person to have access to Restricted Data will not en- 
mies the common defense and security. 

In the event an investigation made pursuant to subsections 
a. ait b. of this section develops any data reflecting that the individ- 
ual who is the subject of the investigation is of questionable loyalty, 
the Civil Service Commission shall refer the matter to the Federal 
Bureau of Investigation for the conduct of a full field investigation, 
the results of which shall be furnished to the Civil Service Commission 
for its information and appropriate action. 

“d. If the President deems it to be in the national interest, he may 
from time to time cause investigations of any group or class which 
are required by subsections a. and b. - this rte. » be made by 
the Federal Bureau of Investigation instead of by the Civil Service 
Commission. 

“e. Notwithstanding the provisions of subsections a. and b. of this 
section, a majority of the members of the Commission shall certify 
those specific positions which are of a high degree of importance or 
sensitivity and upon such certification the investigation and re ports 
required by such provisi yns shall be made by the Federal Bureau of 
Paveateestion instead of by the Civil Service Commission. 

The Commission shall establish standards and specifications in 
writing as to the scope and extent of inves tigations to be made by the 

Civil Service Commission pursuant to subsections a. and b. of this 
section. Such standards and specifications shall be based on the 
location and class or kind of work to be done, and shall, among other 
considerations, take into account the degree of importance to the 
common defense and security of the Restricted Data to which access 
will be permitted. 

“q. Whenever the Congress declares that a state of war exists, or in the 
event of a national disaster due to enemy attack, the Commission is 
authorized during the state of war or period of national disaster due to 
enemy attack to employ individuals and to pe rmit individuals access to 
Restricted Data pe nding the ainve stigation report, and determination re- 
quired by section 145 b., to the extent that anc d so long as the Commission 
finds that such action is required to prevent impairment of its activities 
an furtherance of the common defense and security. 

o* i * * * * * 

“Sec. 161. GENERAL Provistons.—In the performance of its 
functions the Commission is authorized to 


* * * k * * * 


“d. appoint and fix the compensation of such officers and 
employe es as may be necessary to carry out the functions of the 
Commission. Such officers and employees shall be appointed in 
accordance with the civil-service laws and their compensation 
fixed in accordance with the Classification Act of 1949, as 
amended, except that, to the extent the Commission deems such 
action necessary to the discharge of its responsibilities, personnel 
may be employed and their compensation ane without regard to 
such laws: Provided, however, That no officer or employee (except 
such officers and employees whose saaanaétlan is fixed by law, 
and scientific and technical personnel up to a limit of $19,000 *) 
whose position would be subject to the Classification Act of 1949, 
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as amended, if such Act were applicable to such position, shall 
be paid a salary at a rate in excess of the rate payable under 
such Act for positions of equivalent difficulty or responsibility. 
Such rates of compensation may be adopted by the Commission as 
may be authorized by the Classification Act of 1949, as amended, 
as of the same date such rates are authorized for positions subject to 
such Act. The Commission shall make adequate provision for 
administrative review of any determination to dismiss any 
employee; 

* * * Fs * * * 


“t. establish a plan for succession of authority which will assure 
the continuity of direction of the Commission’s operations in the 
event of a national disaster due to enemy activity. Notwithstanding 
any other provision of this Act, the person or persons succeeding to 
command in the event of disaster in accordance with the plan estab- 
lished pursuant to this subsection shall be vested with all of the author- 
ity of the Commission: Provided, That any such succession to 
authority, and vesting of authority shall be effective only in the event 
and as long as a quorum of three or more members of the Commission 
is unable to convene and exercise direction during the disaster 
period: Provided further, That the disaster period ineludes the 
period when attack on the United States is imminent and the 
post-attack period necessary to reestablish normal lines of command; 

‘““u. enter into contracts for the processing, fabricating, separating, 
or refining in facilities owned by the Commission of source, by- 
product or other material, or special nuclear material, in accordance 
with and within the period of an agreement for cooperation while 
comparable services are available to persons licensed under section 
103 or 104: Provided, That the prices for services under such con- 
tracts shall be no less than the prices currently charged by the Com- 
mission pursuant to section 161 m.; 

‘‘y. (1) enter into contracts for such periods of time as the Com- 
mission may deem necessary or desirable, but not to exceed five years 
from the date of execution of the contract, for the purchase or acquisi- 
tion of reactor services or services related to or required by the operation 
of reactors; 

(2) (A) enter into contracts i such periods of time as the 
Commission may deem necessary or desirable for the purchase or 
acquisition of any supplies, einen, materials, or services re- 
quired by the Commission whenever the Commission determines that: 
(i) it is advantageous to the Government to make such purchase or 
acquisition from commercial sources; (ii) the furnishing of such 
supplies, equipment, materials, or services will require the construc- 
tion or acquisition of special facilities by the vendors or suppliers 
thereof; (iit) the amortization chargeable to the Commission con- 
stitutes an appreciable portion of the cost of contract performance, 
excluding cost of materials; and (iv) the contract for such period is 
more advantageous to the Government than a similar contract not 
executed under the authority of this subsection. Such contracts shall 
be entered into for periods not to exceed five years each from the 
date of initial delivery of such supplies, equipment, materials, or 
services or len years from the date of execution of the contracts 
excluding periods of renewal under option. 
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“(B) In entering into such contracts the Commission shall be 
guided by the following principles: (i) the percentage of the total 
cost of special facilities devoted to contract performance and charge- 
able to the Commission should not erceed the ratio between the period 
of contract deliveries and the anticipated useful life of such special 
facilities; (vi) the desirability of obtaining options to renew the 
contract for reasonable periods at prices not to include charges for 
special facilities already amortized; and (vit) the desirability of 
reserving in the Commission the right to take title to the special 
facilities under appropriate circumstances; and 

“(3) inelude in contracts made under this subsection provisions 
which limit the obligation of funds to estimated annual deliveries 
and services and the unamortized balance of such amounts due for 
special facilities as the parties shall agree is chargeable to the per- 
formance of the contract. Any appropriation available at the time 
of termination or thereafter made available to the Commission for 
operating expenses shall be available for payment of such costs 
which may arise from termination as the contract may provide. 
The term “special facilities’ as used in this subsection means any 
land and any depreciable buildings, structures, utilities, machinery, 
equipment, and firtures necessary for the production or furnishing 
of such supplies, equipment, materials, or services and not available 
to the vendors or suppliers for the performance of the contract.”’ 

* * * * * + * 


“Sec. 166. ComprroLLteR GENERAL AupiTt.—No moneys appro- 
priated for the purposes of this Act shall be available for payments 
under any contract with the Commission, negotiated without advertis- 
ing, except contracts with any foreign government or any agency 
thereof and contracts with foreign producers, unless such contract 
includes a clause to the effect that the Comptroller General of the 
United States or any of his duly authorized representatives shall, 
until the expiration of three years after final payment, have access to 
and the right to examine any directly pertinent books, documents, 
papers, and records of the contractor or any of his subcontractors 
engaged in the performance of, and involving transactions related to 
such contracts or subcontracts: Provided, however, That no moneys so 
appropriated shall be available for payment under such contract which 
includes any provision precluding an audit by the General Accounting 
Office of any transaction under such contract: And provided further, 
That nothing in this section shall preclude the earlier disposal of con- 
tractor and subcontractor records in accordance with records disposal 
schedules agreed upon between the Commission and the General Accounting 


Office. 


C) 
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[To accompany H. R. 8252] MAIN 
READING ROOM 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8252) to amend section 3237 of title 18 of the United States 
Code to define the place at which certain offenses against the income- 
tax laws take place, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to permit a defendant in 
certain criminal prosecutions involving offenses against the Internal 
Revenue Code to remove his trial to the district in which he was 
residing at the time the alleged offense was committed. The offenses 
covered are the use of the mails to commit acts described in section 
7201 of the Internal Revenue Code, relating to attempts to evade or 
defeat the internal-revenue laws, and 7206 (1), (2), and (5), relating 
to fraud and false statements. 


STATEMENT 


This matter was heard before a subcommittee of the Committee on 
the Judiciary of the House of Representatives and it was revealed 
that, under current procedures, defendants in certain tax-evasion and 
tax-fraud cases are often prosecuted in a judicial district substantially 
distant from the district in which they reside. This, of course, causes 
a heavy burden upon them, which is more appropriately and more 
easily borne by the prosecution than it would be by the defense. This 
bill, as stated, will permit the defendant to be tried at the place he 
was residing at the time the alleged offense was committed. It would 
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appear from the House report that the additional cost to the Govern, 
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ment, if any, would be inconsequential. 


The House report contains comments on the departmental recom- 
mendations, which are as follows: 


DEPARTMENT RECOMMENDATIONS 


The Department of Justice and the Treasury Depart- 
ment recommended against the enactment of the bill as 
introduced. The views of both departments are included 
in this report. The committee believes, however, that 
amendments by the committee have remedied those objec- 
tions which the committee deemed meritorious. 

The objections of the Department of Justice were two: 

(1) That, “wherever feasible,” prosecutions are now being 
brought in the defendants’ home districts; and 

(2) That under present law the courts may transfer 
venue where it is in the interest of justice. 

The committee is of the opinion that too frequently 
prosecutions are not brought in the defendants’ home 
districts but rather in the district most convenient to the 
district director of internal revenue. Often that district may 
be a considerable distance from the defendant’s home. The 
cost and inconvenience to the defendant may be substantial, 
especially in the case of an extended trial. The additional 
expense to the defendant of living away from home, the 
problem of getting his local attorneys to leave their offices 
and practices for several days or weeks and the increased 
cost incurred thereby, the inconvenience to witnesses, these 
are all factors which the committee believes place a heavy 
burden upon the defendant which can be better borne by 
the Government. 

The committee believes, further, that, in the type of case 
covered by this bill, the acts for which the defendant is really 
being tried are generally committed in the district in which 
he resides and certainly bear little or no relationship to the 
place where his tax return is received. Therefore, the com- 
mittee is of the view that the defendant should have the 
right to be tried in the district in which he resided at the 
time the alleged offense was committed, if he so chooses, 
and that this should not be a matter of discretion. 

The objections of the Treasury Department were largely 
predicated upon the original bill, which provided that cases 
encompassed by the bill must be tried in the district in which 
the defendant resided at the time of the alleged offense. 
The Treasury Department objected that establishing the 
defendant’s residence at the time the alleged offense was 
committed as well as establishing whether a criminal act had 
been committed in that district would present serious diffi- 
culties. In addition, the Department raised the issue that 
having to bring a prosecution in the district in which the 
defendant resided at the time of the alleged offense, even 
though an unlawful act had not been committed there, would 
raise the constitutional question of violation of the defend- 
ant’s right under article III, section 2, clause 2, and the sixth 
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amendment, to a trial in the State and district in which the 
crime had been committed. The committee believes that 
the amended bill, which requires transfer of the trial only 
upon motion of the defendant, satisfies both the prosecutive 
and the constitutional objections raised by the Treasury 
Department. 

In order to prevent dilatory transfers by defendants, the 
reported bill requires that the motion to transfer be filed 
within 20 days after arraignment. 


In view of all of the foregoing, the committee concurs in the action 
of the House of Representatives, and recommends that the bill H. R. 
8252 be favorably considered. 

Attached hereto and made a part hereof are the reports submitted 
by the Department of Justice and the Treasury Department on the 
instant bill: 

DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C. 
Hon. EManve. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 8252) 
to amend section 3237 of title 18 of the United States Code to define 
the place at which certain offenses against the income-tax laws take 
place. 

Section 3237 of title 18, United States Code, now provides, in part, 
that criminal offenses involving the use of the mails ‘‘may be inquired 
of and prosecuted in any district from, through, or into which 
such * * * mail matter moves.” 

This bill proposes to amend section 3237 so as to provide that an 
offense, which involves the use of the mails and is an offense described 
in certain enumerated sections of the Internal Revenue Code, may be 
prosecuted only in the district in which the defendant was residing at 
the time the offense was committed if such mail matter has moved 
through that district. 

Under present procedures, prosecutions such as those contemplated 
by the bill are brought in defendants’ home districts whenever feasible. 
Furthermore, rule 21 (b) of the Rules of Criminal Procedure provides 
that, upon a defendant’s motion in a case in which dual venue exists, 
the courts may, in the interest of justice, transfer venue to another 
district. It would seem, therefore, that the practice of the Govern- 
ment supplemented by the criminal rule renders this legislation un- 
necessary. 

Accordingly, the Department of Justice is unable to recommend the 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Lawrence E. Wats, 
Deputy Attorney General. 
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TREASURY DEPARTMENT, 
Washington, D. C., April 28, 1958. 


Hon. EManuret CrE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: This is in reference to your request for 
the Department’s views on H. R. 8252, which would amend section 

237 of title 18 of the United States Code to define the place at which 
certain offenses against the income-tax laws take place. 

If enacted, the proposed legislation will provide that when the 
mails are used to commit offenses described in sections 7201, relating 
to attempts to evade or defeat the internal-revenue-tax laws, and 
7206 (1), (2), and (5), relating to fraud and false statements, such 
offenses shall be prosecuted only in the district in which the defendant 
was residing at the time the offense was committed if such mail 
matter has moved through that district. The bill would accomplish 
this change by adding a new subsection to section 3237 of title 18, 
which relates to offenses begun in one district and completed in 
another. 

The purpose of H. R. 8252, under the circumstances stated in the 
bill, is to require the Government to prosecute offenders under 
certain sections of the revenue laws in the judicial districts where they 
reside rather than in the judicial districts in which the offenses would, 
except for the bill, be deemed to have been committed. It is the De- 
partment’s opinion that the proposed legislation contains difficulties 
of such a character as to make its passage undesirable. 

Article III, section 2, clause 3, and the sixth amendment of the 
Constitution secure to p rsons rates of crimes the right to trial in 
the State and district in which a crime has been committed. It is not 
clear that, in some instances, the pre sisted legislation does not con- 
travene these provisions. Indeed, in some instances, venue would 
seem to be laid in the district in which the accused resides rather a an 
that in which the unlawful act was performed. C —s quently, there 
is a possibility that the proposed legislation would be held nu " od 
void with respect to a crime not shown to have been committed in the 
judicial district of the defendant’s residence and in which district 
the indictment has been returned under the authority of such legisla- 
tion. 

The proposed legislation would involve difficult administrative 
problems for the Internal Revenue Service. If enacted, H. R. 8252 
will require the establishment of the defendant’s residence, use of the 
mails to pay the tax or make the return, place of mailing, and of the 
districts through which the mail has moved. Proof of the place of 
mailing will require the preservation of the postmarked envelope for a 
long period, and the identification of a particular envelope as that 
which enclosed a particular return or other item or items, which at 
some future time may constitute the basis for a criminal prosecution. 
The time and expense of preserving additional records in connection 
with some 60 ce or more annual tax returns will be significant. 

Adoption of H. R. 8252 will involve added trial difficulties which 
may materially reduce the present effectiveness of criminal proceed- 
ongs on the judicial level. Before prosecution could reach the merits 
of any case contemplated by the bill, the Government will be required 
to establish whether the document involved was transmitted through 
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the mails and, if so, whether it moved through the district of the 
defendant’s residence. As a general rule, the Internal Revenue 
Service does not attach mailing envelopes to returns, and does not 
maintain any of the other records referred to in the preceding para- 
graph that would be necessary to establish venue under H. R. 8252. 
Consequently, prosecution of cases involving tax years prior to the 
enactment of that bill could well be defeated for lack of proof of venue. 

Additional trail difficulties may result from the fact that the Post 
Office Department establishes post offices for the purpose of providing 
adequate service to the public, and does not consider State, county, 
voting lines, or other boundaries of a similar nature. Thus, a person 
residing in one judicial district may mail his return in that district, 
and the cancellation stamp on the envelope may be made at a post 
office in another. The problem of proving venue in this instance 
could be insurmountable. 

Frequently, criminal prosecutions brought under section 7201 of the 
Internal Revenue Code involve more than 1 taxable year. Under 
H. R. 8252, venue in a case based on false returns might well differ as 
to different years. , In such event, unless the defendant sees fit to 
move for a transfer under rule 21 (b) of the Federal Rules of Criminal 
Procedure so that all charges could be tried in one district, separate 
indictments and trials would be required. This would tend to weaken 
the effect of evidence of consistent evasion by the taxpayer and would 
impose an undesirable burden on the Government. 

A provision making venue depend upon the method adopted by a 
taxpayer for the filing of his returns or other documents adds materially 
to the Government’s already heavy burden of proof and provides addi- 
tional opportunities to astute taxpayers and their counsel for thwarting 
prosecution on technical grounds. The fact that venue may be vigor- 
ously contested by a taxpayer solely for the purposes of defeating the 
Government’s case should be fully considered. 

It is doubtful whether there is any real need for legislation such as 
H. R. 825 12, or, in any event, sufficient need to overcome the constitu- 
tional and other objections which have been mentioned. The 
Justice Department has recognized that it is generally desirable to 
prosecute tax cases in the district in which the substance of the 
offense occurred. Most prosecutions are brought under section 7201 
of the Internal Revenue Code for attempted evasion of income taxes, 
and any act in furtherance of the attempt may constitute a basis for 
criminal proceedings. Accordingly, the Internal Revenue Service 
develops, wherever possible, evidence establishing the place of prepara- 
tion, signature, or mailing of returns in order to make it possible to 
lay venue in the district where such acts occurred. Ordinarily, wit- 
nesses and documentary evidence required by both the prosecution 
and the defense will be more readily available in that district, and 
that district is likely to be either the district of the taxpayer’s residence 
or the district in which is located his principal place of business. 
Furthermore, the Justice Department and the Internal Revenue 
Service are in agreement that it is desirable, from the standpoint of 
effective enforcement of the law, for the prosecutions to be distributed 
as widely as possible throughout the country rather than being con- 
eentrated in the district in which the director's office happens | to be 
situated. 
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Manifestly, the Government is not in a position to bring criminal 
proceedings in a tax-evasion case in any district other than that in 
which the director’s office is located unless it has satisfactory evidence 
of an overt act in another district. If evidence of the performance of 
such an act in the district of the taxpayer’s residence or place of 
business is available to the Government, the Justice Department and 
the Internal Revenue Service would ordinarily favor bringing the 
proceeding in that district. Moreover, rule 21 (b) of the Federal 
Rules of Criminal Procedure makes it possible for a defendant to have 
his case transferred from one district to another if it appears from the 
indictment or information or from a bill of particulars that the offense 
was partly committed in the other district, and if the court is satisfied 
that such transfer would be in the interests of justice. The place 
where returns were prepared, signed, or mailed, or where other overt 
acts were performed, is pec -uliarly within the knowledge of the tax- 
payer, and in a number of criminal tax cases the defendants have 
supplied affidavits which have formed the basis for bills of particulars 
pursuant to which transfers under rule 21 (b) have been effected. 
Thus, under the present law and the Rules of Criminal Procedure, 
there is opportunity for the taxpayer to have his case tried in the 
district of his residence if he is willing to furnish evidence that his 
returns were prepared, signed, or mailed in that district, and if the 
court is satisfied that trial in that district would be in the interests of 
justice. 

Because it considers the venue provisions of section 3237 of title 18 
of the United States Code to be adequate, and for the reasons enumer- 
ated herein, the Department is strongly opposed to the adoption of 
H. R. 8252. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan THROoP SMITH, 
Deputy to the Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Tirte 18, Unirrep States Copr 


»9 


§ 3237. Offenses begun in one district and completed in another. 

(a) Except as otherwise expressly provided by enactment of Con- 
gress, any offense against the United States begun in one district and 
completed in another, or committed in more than one distric t, may be 
inquired of and prosecuted in any district in which such offense was 
begun, continued, or completed. 

Any offense involving the use of the mails, or transportation in 
interstate or foreign commerce, is a continuing offense and, except as 





PLACE OF PROSECUTION OF CERTAIN INCOME-TAX OFFENSES 7 


otherwise expressly provided by enactment of Congress, may be 
inquired of and prosecuted in any district from, through, or into which 
such commerce or mail matter moves. 

(b) Notwithstanding subsection (a), where an offense involves use of 
the mails and is an offense described in section 7201 or 7206 (1), (2), or 
(5) of the Internal Revenue Code of 1954 (whether or not the offense is 
also described in another provision of law), and prosecution is begun in a 
judicial district other than the judicial district in which the defendant 
resides, he may upon motion filed in the district in which the prosecution 
is begun, elect to be tried in the district in which he was residing at the 
time the alleged offense was committed: Provided, That the motion is 
filed within 20 days after arraignment of the defendant upon indictment 
or information. 

© 
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Mr. O’Manoney, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 8826] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8826) to amend the act entitled “‘An act to provide for the regis- 
tration and protection of trademarks used in commerce, to carry out 
the provisions of international conventions, and for other purposes,” 
approved July 5, 1946, with respect to proceedings in the Patent 
Office, having considered the same, reports favorably thereon with an 
amendment and recommends that the bill, as amended, do pass, 


AMENDMENT 


On page 2, line 7, after the word ‘“‘employees”’, strike out all down 
to and including the period on line 8, and insert in lieu thereof the 
following: 


, designated by the Commissioner and whose qualifications 
have been approved by the Civil Service Commission as being 
adequate for appointment to the position of examiners in 
charge of interferences. 


PURPOSE OF AMENDMENT 


The purpose of the proposed amendment is to fix in the legislation 
the qualifications necessary for proposed members on the Trademark 
Trial and Appeal Board. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to eliminate 
the appeal to the Commissioner from the decisions of the examiner in 
charge of interferences in the Trademark Office. It also proposes to 
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transfer the duties and functions of the examiner in charge of inter- 
ferences to a proposed Trademark Trial and Appeal Board. The bill 
further places all the remaining appellate functions now vested in the 
Commissioner in trademark cases in the jurisdiction of the proposed 
Trademark Trial and Appeal Board. 


STATEMENT 


The facts in connection with this legislation are contained in House 
Report No. 2021 on H. R. 8826, and are as follows: 

The bill relates to appeals within the Patent Office in trademark 
matters. 

The Trademark Act (Public Law 489, 79th Cong., ch. 540, approved 
July 5, 1946, 60 Stat. 427) provides that when the examiner of trade- 
marks refuses to register a trademark the applicant may appeal to the 
Commissioner of Patents (sec. 20; 15 U.S. C. 1070). 

The Trademark Act also provides for certain inter partes or con- 
tested proceedings; namely, interferences between pending applica- 
tions (sec. 16; 15 U.S. C. 1066), oppositions to a registration, which 
_ be filed by any person having the necessary interest (sec. 13; 

15 U.S. C. 1063), cancellations, which may be instituted by any per- 
son having the necessary interest (sees. 14, 24;15 U.S. C. 1064, 1092), 
aad applications to register as concurrent users (sec. 3 (d); 15 U.S.C. 
1052 (d)). These contested proceedings are heard by an examiner of 
trademark interferences and decided on the evidence which has been 
presented by the parties. The statute provides for an appeal to the 
Commissioner of Patents from the decision of the examiner of trade- 
mark interferences. 

In other words, the statute provides for appeals to the Commissioner 
in trademark cases from two sources: appeals from refusals of the 
examiner of trademarks to register a trademark and appeals from the 
decisions of the examiner of trademark interferences made when one 
or more parties contest another’s right to registration, the latter being 
more numerous and also more time consuming. These appeals are 
customarily heard and decided by an Assistant Commissioner of 
Patents by delegation from the Commissioner. 

The caseload of appeals now presented to the Commissioner for 
hearing and decision is between 200 and 300 annually, and when there 
is added to this the numerous administrative duties relating to the 
trademark operation of the Patent Office, it becomes apparent that 
the burden imposed upon the Assistant Commissioner charged with 
trademark matters is unnecessarily heavy. 

It.is proposed in the bill that the appeal to the Commissioner in con- 
tested trademark cases be abolished and that the initial and only 
decision will be made by a panel of three members of a board instead 
of by a single individual as at present. This proposal is similar to 
the practice which presently obtains in the case of patent interferences 
(35 U. S. C. 135), an internal appeal having been abolished in 1939. 
the decision of the panel of three would be the final decision of the 
Patent Office in the case, and the parties would have their right of 
appeal to the court from that decision, as they now have from the 
final decision of the Commissioner of Patents. 

The bill further provides that the appeals in cases involving the 
examiner’s refusal to register, which are now decided by the Com- 
missioner, be decided by a panel of three members of this same Board. 
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The members of the Board contemplated by the bill would include 
the necessary number of specially qualified persons occupying a 
position in the Patent Office established for that purpose. The Com- 
missioner and Assistant Commissioners would be ex officio members 
of this Board, as they are of the Board of Appeals in patent cases 
35 U.S. C. 7), and could participate in hearing and deciding cases. 
Each case would be heard and decided by a panel of three members 
of the Board. 

It is estimated that the total manpower required to handle trade- 
mark cases under this procedure would be approximately the same 
as the total manpower required under the present procedure. This 
result would follow from the abolition of appeals within the Office in 
contested cases, thereby saving the time presently required for hear- 
ing and deciding some 30 to 40 percent of such cases twice. 

The following diagrams illustrate the changes in procedures made 
by the bill: 

Contésvep Cases! 
Effect of H. R. 8826, 85th Congress, on trademark contested cases; interference, 
cancellation, and opposition proceedings 


Present Practice Proposed Practice 


Initial Office decision by initial and Final Office 
éueminer of Interferences decision by proposed 
Trademark Trial and Appeal 
(Average number of decisions Roard 
per year . . «+ « » 369) 


Appeal to Commissioner of 
Patents 


(Average number of appeals 
per year...» + « il) 


Review by Court either Keview by Court either 

By appeal to the Court of By appeal to the Court of 
Customs and Patent Customs end Patent 
Appeals, or Appeals, or 

By @ civil action: in the By a civil action in the 
U.S.District Court, at U.S.District Court, at 
the option of either the option of either 
party party 





1 The change in the practice is twofold: First, the appeal to the Commissioner of Patents is abolished. 
and, second, the initial decision will be made by a panel of three members of the proposed Trademark 
un ae Appeal Board instead of by a single individual, and this decision will be the final decision of 
the Office. 

The proposed practice is similar to that now followed in patent interferences. The case is heard and 
decided in the Office by a panel of three members of a Board of Patent Interferences and from there it may 
go directly to the courts. 
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Ex Parve Casszs! 


Effect of H. R. 8826, 85th Congress, on practice in ex parte examination of 
applications to register trademarks 


Present Practice Proposed Practice. 


Refusal by Examiner of Trade- No ‘chenge 
marks 


Appeal to proposed Trade- 
mark Trial and Appeal 
Hoard 


Appes] to Commissioner of 
Patents 


(Average number of appeale 
per year . «+ « « « 110) 





Review by Court either 

By appeal to the Court of 
Custome and Patent 
Appeale, or 

By a civil action in the 
U.S.District Court, et 
the option of the 
applicant 





1 The only change is to have the ex parte appeals within the Office heard and decided by the proposed 
new Trademark Trial and Appeal Board instead of by the Commissioner. 

The proposed practice is similar to the practice in the case of the examination of applications for patent. 
From the refusal by the examiner there is an appeal to a Patent Office Board of Appeals, and from,there 
the applicant may go directly to the courts. 


SECTIONAL ANALYSIS OF BILL 


Section 1 of the bill makes the necessary changes in the trademark 
statute to carry out the above purposes of the bill. Paragraph (a) 
amends section 17 of the Trademark Act to provide for the hearing 
of contested cases by the proposed Trial and Appeal Board, and adds 
a statement of the composition of this Board. Paragraph (b) amends 
the section of the Trademark Act relating to appeals within the office 
to accord with the change. Paragraphs (c), (d), and (e) make neces- 
sary changes in wording in other sections of the Trademark Act. 

Section 2 of the bill preserves the effect of Reorganization Plan 
No. 5 of 1950 (64 Stat. 1263). 

Section 3 of the bill relates to the time of taking effect. 

The committee, after a review, agrees with the conclusions of the 
House of Representatives and recommends that the bill, H. R. 8826, 
be favorably considered. 

Attached hereto and made a part hereof is a letter from the Secre- 
tary of Commerce in which a draft of this legislation was submitted 
and its enactment recommended as well as a statement of the need for 
and purpose of the proposed legislation. Also attached are letters 
from the Department of State and the Department of Justice sub- 
mitted in connection with H. R. 8826. 
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DEPARTMENT OF COMMERCE, 
Washington, D. C., June 27, 1957. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Hon. Ricuarp M. Nrxon, 
President of the Senate, 
Washington, D. C. 


Dear Mr. Speaker AND Mr. Prestpent: There are attached four 
eC copies of a proposed bill to amend the act entitled “An act to provide 
for the registration and protection of trademarks used in commerce, 
to carry out the provisions of international conventions, and for other 
purposes,’ approved July 5, 1946, with respect to proceedings in the 
Patent Office. 

There is also attached a statement of purpose and need for the 
proposed legislation. 

We are advised by the Bureau of the Budget that it would interpose 
no objection to the submission of this proposed legislation. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


STATEMENT OF NEED FOR AND PURPOSE OF PROPOSED LEGISLATION 


The proposed legislation relates to appeals within the Patent Office 
in trademark cases and to the procedure in contested trademark cases. 

The Trademark Act provides that when the examiner of trademarks 
refuses to register a trademark the applicant may appeal to the Com- 
missioner of Patents (sec. 20; 15 U.S. C. 1070). 

The Trademark Act provides for certain inter partes or contested 
proceedings; namely, interferences between pending applications 
(sec. 16; 15 U. S. C. 1066), oppositions to a registration, which may 
be filed by any person having the necessary interest (sec. 13;15 U.S.C. 
1063), cancellations, which may be instituted by any person having 
the necessary interest (secs. 14, 24;15 U.S. C. — 1092), and appli- 
cations to register as concurrent users (sec. 2 (d); 15 U.S. C. 1052 (d)). 
These contested proceedings are heard by an Seles of trademark 
interferences and decided on the evidence which has been presented 
by the parties. The statute provides for an appeal to the Commis- 
sioner of Patents from the decision of the examiner of trademark 
interferences. 

It is seen, therefore, that the statute provides for appeals to the 
Commissioner in trademark cases from two sources: ex parte appeals 
from the examiner of trademarks and inter partes appeals from the 
decisions of the examiner of trademark interferences, the latter being 
more numerous and also more time consuming. These appeals are 
customarily heard and decided by an Assistant Commissioner of 
Patents by delegation from the Commissioner. During recent years 
the number of appeals has increased to such an extent that the volume 
of work is greater than can be handled by one person. It is estimated 
that the volume of appeals would require the work of at least 1% per- 
sons per year in order to be kept current. In view of this fact and 
the forthe fact that numerous administrative duties relating to the 
trademark operation of the Patent Office also devolve upon the Assist- 
ant Commissioner handling trademark appeals, the appeal work has 
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fallen greatly into arrears and will continue to fall farther behind 
unless steps are taken. 

The proposed legislation sets forth changes in procedures for han- 
dling trademark cases. It is proposed that the appeal to the Com- 
missioner in inter partes trademark cases be abolished and that the 
initial and only decision will be made by a board of three, instead of 
by a single individual as at present. This proposal is similar to the 
Reacts: ‘which presently obtains in the case of patent interferences 
(35 U.S. C. 134), an internal appeal having been abolished in 1939. 
The decision of the Board of three would be the final decision of the 
Patent Office in the case, and the parties would have their right of 
appeal to the court from that decision, as they now have from the 
decision of the Commissioner of Patents. 

The proposal further provides that the appeals in ex parte cases 
which are now decided by the Commissioner be decided by this same 
Board of three. 

The Board contemplated by the bill would consist of a group of 
specially qualified members with a position designed for that pur- 
pose. The Commissioner and Assistant Commissioners would be ex 
officio members of this Board and would participate in hearing and 
deciding cases as time might permit. 

It is estimated that the total manpower required to handle trade- 
mark cases under this procedure would be approximately the same 
as the total manpower required under the present proceedings were 
sufficient persons detailed to do the work of the appeals. This result 
would obtain from abolition of appeals in inter partes cases within 
the Office, thereby saving the time required for hearing and deciding 
some 20 to 25 percent of such cases twice. 


DEPARTMENT OF STATE, 
Washington, March 18, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re ae 

Dear Mr. Crexunr: Reference is made to your letter of January 
24, 1958, and the Diserteint’ s interim reply of January 28, 1958, 
concerning H. R. 8826, to amend the act entitled ‘‘An act to provide 
for the registration and protection of trademarks used in commerce, 
to carry out the provisions of international conventions, and for other 
purposes,” approved July 5, 1946, with respect to proceedings in the 
Patent Office. 

The bill is related exclusively to the Patent Office’s internal ad- 
ministrative procedures. The Department therefore would perceive 
no objection to the bill on the basis of foreign-policy considerations. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Witiram B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 
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JUNE 9, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman; This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 8826) 
to amend the act entitled ‘An act to provide for the registration 
and protection of trademarks used in commerce, to carry out the 
provisions of international conventions, and for other purposes,’ 
approved July 5, 1946, with respect to proceedings in the Patent 
Office. 

The bill would make a number of amendments to the Trademark 
Act of 1946 designed to relieve the Commissioner of Patents of certain 
quasi-judicial duties. It would provide for the abolition of the 
Office of Examiner in Charge of Interferences and transfer his duties 
and functions to a proposed Trademark Trial and Appeal Board. 
The appeal to the Commissioner from the decisions of the examiner 
in charge of interferences would also be abolished. The bill would 
place all the remaining appellate functions now vested in the Com- 
missioner in trademark cases in the jurisdiction of the proposed new 
Appeal Board. 

Whether the bill should be enacted involves a question of policy 
concerning which the Department of Justice prefers to make no 
recommendation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


TRADEMARK Act oF Juty 5, 1946 (60 Srart. 427) 


Section 17 (15 U.S. C. 1067). Interference, opposition, and 
proceedings for concurrent use registration or for can- 
cellation; notice to parties; determination of rights. 

In every case of interference, opposition to registration, 
application to register as a lawful concurrent user, or applica- 
tion to cancel the registration of a mark, the Commissioner 
shall give notice to all parties and shall direct [the examiner 
in charge of interferences] the Trademark Trial and Appeal 
Board to determine and decide the respective rights of regis- 
tration. 

The Trademark Trial and Appeal Board shall include the 
Commissioner, the Assistant Commissioners, and such Patent 
Office employees designated by the Commissioner and whose 
qualifications have been approved by the Civil Service Commis- 





TRADEMARK TRIAL AND APPEAL BOARD 


ston as being adequate for appointment to the position of 
examiner in charge of interferences. Hach case shall be heard 
by at least three members of the Board, the members hearing 
such case to be designated by the Commissioner. 


* * * * * * « 


Section 20 (15 U. S. C. 1070). Appeals to [Commissioner] 
Trademark Trial and Appeal Board from decisions of 
examiners. 

An appeal may be taken to the [Commissioner in person] 
Trademark Trial and Appeal Board from any final decision 
of the examiner in charge [of interferences or] of the regis- 
tration of marks upon the payment of the prescribed [fees] 
Jee. 

Section 21 (15 U. S. C. 1071). Appe al to courts; review; 
election of remedies; Commissioner as party. 

Any applicant for registration of a mark, party to an inter- 
ference proceeding, party to an opposition proceeding, party 
to an application to register as a lawful concurrent user, party 
to a cancellation proceeding, or any registrant who has filed 
an affidavit as provided in section 8, who is dissatisfied with 
the decision of the Commissioner or the Trademark Trial and 

Appeal Board may appeal to the United States Court of 

Customs and Patent Appeals or may proceed under 35 

United States Code, sections 145 and 146, as in the case of 

applicants for patents, under the same conditions, rules, and 

procedure as are prescribed in the case of patent appeals or 
proceedings so far as they are applicable: Provided, That any 
party who is satisfied with the decision of the [Commis- 
sioner] Trademark Trial and Appeal Board shall, upon the 
filing of an appeal to the Court of Customs and Patent Ap- 
peals by any dissatisfied party, have the right to elect to 
have all further proceedings under 35 United States Code, 
section 146, by election as provided in 35 United States 

Code, section 141. The Commissioner of Patents shall not 

be a necessary party to an inter partes proceeding under 35 

United States Code, section 146, but he shall be notified of 

the filing of the bill by the clerk of the court in which it is 

filed and the Commissioner shall have the right to intervene 
in the action. 


Section 22 (15 U.S. C. 1092). Publication; not subject to 
opposition; cancellation. 

Marks for the supplemental register shall not be published 
for or be subject to opposition, but shall be published on 
registration in the Official Gazette of the Patent Office. 
Whenever any person believes that he is or will be damaged 
by the registration of a mark on this register he may at any 
time apply to the Commissione rT to cancel such registration 
The Commissioner shall refer suc! 1 application to the [exam- 
iner in charge of interferences, nied Trademark Trial and 
Appeal Board, which shall give notice thereof to the resistrant. 
If it is found after a hearing before the [examiner] Board 
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that the registrant was not entitled to register the mark at 
the time of his application for registration thereof, or that 
the mark is not used by the registrant or has been abandoned, 
the registration shall be canceled by the Commissioner. 
Section 31 (15 U.S.C. 1113). Fees and charges. 

The following fees shall be paid to the Patent Office under 
this Act: 

* * * on appeal from an examiner in charge of the regis- 
tration of marks [to the Commissioner], $25; [on appeal 
from an examiner in charge of interferences to the Commis- 


sioner, 626:9 * * *. 
O 
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Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 6701] 


The Committee on Publie Works, to whom was referred the bill 
(H. R. 6701) granting the consent and approval of Congress to the 
‘Tennessee River Basin water pollution control compact, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 14, line 22, strike out the period and insert after the word 
“Commission’’, the phrase ‘‘who shall be recognized by and admitted 
to said Commission.” 

Page 16, line 3, strike out the period and insert after the word 
“office”, the phrase “or for staff assistance for the President in con- 
nection with special projects.” 

Page 16, strike out section 4, lines 10 through 17, and insert in heu 
thereof the following new sections 4, 5, and 6: 


Sec. 4. Any additional power or duty proposed to be con- 
ferred upon the Tennessee River Basin Water eee 
Control Commission by the party States or by the Congress 
of the United States under authority of article H of the 
compact as set forth in the first section of this Act shall be 
one within the general authority granted by said compact 
und may be utilized only in furtherance of the purpose 
deseribed in article I of such compact. 

SEC. 5. Any supplement wy agreement entered into pur- 
suant to article XI of the Tennessee River Basin wate: 
oon control compact as set forth in the first section of 

Act shall be for the express purpose of controlling and 
ucing pollution and coordinating pollution control aetiv- 
ies and programs in waters common to two or more of the 


@ t7Ay «> 
ait: 
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party States, and the provisions of and procedures employed 
in any such supple mentary agreement shall be substantially 
similar to and in conformity with the provisions and pro- 
cedures of such compact. 

Sec. 6. Nothing contained in this Act or in the compact 
herein approved shall be construed as impairing or affecting 
the sovereignty of the United States or any of its rights or 
jurisdiction in and over the area or waters which are the 
subject of the compact. 


Page 16, line 18, renumber “Src. 5” as “Sec. 7 
PURPOSE OF THE BILL 


The purpose of H. R. 6701, as amended, is to grant the consent and 
approval of Congress to the States of Alabama, Georgia, Kentucky, 
Mississippi, North Carolina, Tennessee, and Virginia to enter into a 
compact relating to the water-pollution control of the Tennessee 
River Basin; to establish the Tennessee River Basin Water Pollution 
Control Commission composed of three Commissioners from each of 
the States a party to the compact, and define its powers and functions 
relative to establishment of standards of water quality and enforce- 
ment of orders to secure abatement of sat ution aieeenls affecting 
waters in the basin; and to provide for the party States to enter into 
supplementary agreements for further regulation and abatement of 
pollution in other areas within the States; and for appointment of a 
Federal representative on the Commission to maintain liaison between 
the Federal Government and said Commission and report on the 
activities thereof. 

GENERAL STATEMENT 


Water pollution control is a matter of primary concern to the Federal 
Government. The Water Pollution Control Act, Public Law 660, 
84th Congress (70 Stat. 498), established a broad program of coopera- 
tive activity between the Federal and State Governments and inter- 
state agencies for prevention and control of water pollution. At the 
Federal level the act is administered by the Surgeon General of the 
Public Health Service, who in cooperation with other Federal agencies, 
with State water-pollution control agencies and other interstate 
agencies, and with the municipalities and industries involved, is 
charged with developing a comprehensive program for eliminating or 
reducing the pollution of interestate waters. Under the act the 
Federal Government contributes financial and technical assistance and 
is given certain enforcement powers. 

The compact approved in H. R. 6701 would promote effective 
control and reduction of pollution in the waters of the Tennessee River 
Basin through increased cooperation of the States and coordination of 
pollution control activities, through a joint interstate commission, 
consisting of three commissioners from each State. The compact 
would become effective upon enactment by the legislature of Tennessee 
and any one or more of the other basin States, and upon approval by 
Congress. The President would appoint a Federal representative to 
the Commission who would report on the Commission’s activities to 
the President, to other Federal agencies, and to the Congress. 

Under the provisions of the Federal Water Pollution Control Act, 
the Surgeon General encourages compacts between States for the 
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prevention and abatement of water pollution. The Secretary of the 
Department of Health, Education, and Welfare advised the committee 
that he believed that a compact among the States of the Tennessee 
River Basin, providing a cooperative approach to the pollution prob- 
lems of the Tennessee River and its tributaries as contained in the 
proposed compact, would be of considerable value in making for better 
water quality management on a comprehensive river basin basis. 

In addition to the urgent need to reduce water pollution, the Federal 
Government has many other interests in interstate compacts relating 
to interstate waters, as they may affect navigation, irrigation, water 
supply, hydroelectric power development, flood control, and other 
features of deve ‘lopment of our water resources. ‘The Tennessee River 
drainage area is included within the service area of the Tennessee 
Valley Authority, and it also includes many other important Federal 
projects and activities. 

The committee was advised that the legislature of Tennessee ratified 
the Tennessee River Basin water pollution control compact in 1955, 
the legislature of Mississippi in 1956, and the legislature of Kentucky 
ratified such compact on March 27, 1958, thus the compact cannot 
become operative until approved by the Congress. The bill does not 
make the United States a party to the compact, but_will have a 
representative to the Commission, and appropriation of Federal funds 
will be required for compensation and expenses of such Federal 
representative , 

\ UTHORITY 


Authority to enter into compacts of this nature is contained in 
section 3 (b) of Public Law 660, 84th Congress, 2d session (70 Stat. 
198), which reads as follows: 


The consent of the Congress is hereby given to two or more 
States to negotiate aid enter into agreements or compacts, 
not in conflict with any law or treaty of the United States, 
for (1) cooperative effort and mutual assistance for the 
prevention and control of water pollution and the enforce- 
ment of their respective laws relating thereto, and (2) the 
establishment of such agencies, joint or otherwise, as they 
may deem desirable for making effective such agreements 
and compacts. No such agreement or compact shall be 
binding or obligatory upon any State a party thereto unless 
and until it has been approved by the Congress. 


AMENDMENTS 


Various Federal agencies commented on a companion Senate bill to 
H. R. 6701 (S. 1751), and suggested amendments. Section 4 of the 
bill as introduced provided that any supplementary agreement entered 
into by two or more of the States who are parties to the compact for 
further regulation and abatement of water pollution in other areas 
within those party States, was to be transmitted to the President, the 
President of the Senate, and the Speaker of the House of Representa- 
tives, and to become effective, unless, within 90 days after transmission 
Congress by concurrent resolution disapprove d such agreement. 

Several Federal agencies recommended that approval of these sup- 
plementary agreements be subject to the usual method governing 
approval of interstate compacts by the Congress. The House of 
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Representatives amended section 4 of the bill to prov ide that no addi- 
tional power or duty proposed to be conferred on the Tennessee River 
Basin Water Pollution Control Commission by the party States under 
authority of article IT of the compact and no supplementary agreement 
entered into pursuant to article XI of such compact shall be effective 
until such power, duty, or agreement, as the case may be, is approved 
specifically by Congress. 

Representatives of the affected States advised the committee that 
they believed the amendment to section 4 of H. R. 6701 would have 
the effect of curtailing the future effectiveness of this compact as a 
major instrument for pollution control among the party States, by 
vreatly reducing the flexibility of operation within the terms of the 
compact. They requested that the compact retain the authority for 
States to implement its powers and duties by legislative action and to 
enter into supple mentary agreements for pollution control in smaller 
watersheds within the compact States, without the ne 
delays that would be involved if each additional change and agreement 
required legislation by Congress 

The committee considered the comments ot the Federal VIvencles 
and other information available, and proposed several amendments 
to H. R. 6701. The addition of a provision _ at any additional powe: 
or duty proposed to be conferred upon the Commission by any party 
State or by the Congress of the United States under authority of 
article I] of the compact shall be one within the general authority 
granted by the compact and utilized only in furtherance of the purposes 
of the compact outlined in article | of such compact 

A new section providing that any supplementary agreement entered 
into pursuant to article XI of the compact shall be for the express 
purpose of controlling and reducing pollution and coordinating pollu- 
tion control activities and programs in waters common to two or 
more party States, and the provisions of and procedures employed 
in any such supplementary agreement shall be substantially similar to 
and in conformity with the provisions and procedures of the compact, 

Another new section added would make prov ision for the reservation 

Federal rights and jurisdiction to safeguard the interests of the 
United States. 

The compact itself makes no provision for appointment of a Federal 
representative, or the relationship or status of such a representative to 
the State commissioners. Section 3 of the bill provides that the 
President appoint a Federal representative to the Commission who 
shall maintain liaison between the Federal Government and_ the 
Commission, but does not require that the representative be recog- 
nized by or admitted to the Commission. The committee proposes 
an amendment requiring that the Federal representative be recognized 
by and admitted to the Commission. It was not intended by this 
amendment to change the duties of the Federal representative in any 
way, or to grant him the right to vote as a member of the Commission. 


DISCUSSION 


The committee believes that compacts such as this one can be 
important and effective instruments in solving the problems of water- 
pollution abatement, and that congressional approval of this legisla- 
tion would conform to established precedents authorizing the inter- 
ested States to negotiate and approve compacts relating to stream 
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improvements. It further believes that this compact involving the 
States of the Tennessee River and its tributaries will be of considerable 
value for making provisions for improved water quality management 
on the basis of comprehensive river basin development. 

The Commission would be authorized to establish standards gov- 
erning the quality of water in accordance with various classes of use. 
The Commission could also issue orders to require the abatement of 
pollution in which more than one party State is involved. Such 
orders could be issued only with the approval of a majority of the 
party States and a majority of the Commissioners from the State in 
which the pollution occurs. 

The committee approved an amendment making it clear that the 
rvdditional powers and duties bestowed by the party States upon the 
(Commission under article LL of the compact would be limited to the 
general authority granted by the compact and its purposes, and 
would not materially alter any of the original purposes of such com- 
pact or to permit circumvention of any of such purposes, or to affect 
any of the Federal interests involved. 

{ similar amendment was approved relative to supplementary 
agreements entered into between two or more States, pursuant to 
article XI of the compact which provides that such agreements shall 
be for the express purposes, and in conformity with the provisions 
and procedures of the compact. Similar rights to enter into supple- 
mentary agreements have been granted in previous compacts. It 
was not the intent of the committee that such supplemental agree- 
ments would be extensions of the compact, but rather instruments 
for implementing the operation of the Commission, provide flexibility, 
and conserve time for initiation of programs on watersheds common 
to two or more party States, without the necessity of awaiting con- 
cressional approval of such agreements. The committee expects, 
however, that any supplemental agreements of substantive nature, 
or containing additional powers, duties, or extensions, will be sub- 
mitted to Congress for approval. Article XI does require that such 
supplemental agreements be approved by legislative action of the 
States 

The committee notes that article X of the compact recognizes the 

xistence of the Ohio River Valley water sanitation compact and 

ttempts to resolve any possible conflicts between the two. Since the 
Tennessee River is a tributary to the Ohio River, certain jurisdictions 
viven to the Commission established under the Ohio River compact 

River Basin. The committee 
elieves that these two compacts offer an excellent opportunity for 
cooperation between the two Commissions and the signatory States, 


would be applicable to the Tennessee 


out conflict over jurisdictions or interference in each other’s 
Operacions 

The committee has amended the bill to provide for the reservation 

of Federal rights and jurisdiction, as is customarily included in 


legislation granting the consent of Congress to interstate water- 
pollution control compacts. This is believed particularly important 
in the Tennessee River Basin, beeause of the large Federal investment 

he Tennessee Valley Authority projects, and other improvements 


thin that basin 
section 9 of the Federal Water Pollution Control Act declares the 


intent of the Congress that any Federal department or agency having 
jurisdiction over any building, installation, or other property shall, 
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insofar as practicable and consistent with the interests of the United 
States and within any available appropriations, cooperate with the 
Department of Health, Education, and Welfare, and with any State 
or interstate agency or municipality having jurisdiction over waters 
into which any matter is discharged from such property, in preventing 
or controlling the pollution of such waters. It was the intent of 
Congress in that section that Federal agencies would provide for the 
proper pollution control for their own installations. The committee 
does not therefore believe that the reference in article VIII to muniei 
pality, person, corporation, or other entity, which terms are not defined 
in the compact, would be construed to include a Federal agency. 

Article XIV of the compact deals with the se verability of the pro 
visions normally included in compacts of this nature which provides 
that if any part of the compact or agreements thereunder are held to 
be contrary to the constitution of any signatory State or the United 
State Ss, all other parts would not be affected. The committee recog- 
nizes the importance of this feature both as to Federal and State 
constitutionality. Any part of the compact contrary to the Constitu- 
tion of the United States, obviously could not remain effective in any 
State, and any part contrary to a State constitution would not be 
effective in that State but should remain applicable in the other party 
States. 


RECOMMENDATIONS 


Congressional approval of this legislation would conform to estab- 
lished precedents authorizing the interested States to negotiate com- 
pacts affecting streams within their boundaries. The committee 
strongly approves and encourages this method of approach, and recom 
mends enactment of this legislation. 


ANALYSIS BY SECTIONS 


Section 1 of the bill contains the Tennessee River Basin water pollu 
tion control compact 


4 Article ] 


States the purpose of the compact 


Article I] 

Creates the Tennessee River Basin Water Pollution Control Com- 
mission, an agency of the party States, with powers and duties set 
forth in the compact and such others as conferred upon it by such 
States and the Congress of the United Siates 


Article IITl 
Creates the Tennessee River Basin Water Pollution Control Dis 
trict, consisting of the area drained by the Tennessee River and its 


tributaries. 


Authorizes the commission to make surveys and studies of pollu- 
tion problems of the basin, or any portion thereof, make comprehen 
sive reports concerning prevention or reduction of wate) pollution, 
recommend suggested legislation dealing with water pollution to 
parity siates, rende} advice On particula Vil r-pollution probleme o 


various governmental agencies upon request of a State water-pollution 


{ 
. ‘ol agency. and after pr vT lv and bhie hearime ecomM 
control agency, and aiter proper study and public hearings to recon 


1 


mend minimum standards of wate quality fo) several areas of the 
district 
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Articl IV 
— commission to consist of three commissioners from each State, 
sen in the manner and for terms provided by the laws of the State 
from whic h ap pointe ‘d, subject to removal or suspension from office 

S pl ‘ovided by such State laws 
Article V 

Provides for annual election of a Chairman and Vice Chairman of 
the Commission; adopt suitable svhates for management and control; 
promulgate rules and regulations for administering and enforcing 
all provisions of this compact; maintain one or more offices; hold 
meetings at least once each year; and determine duties, qualifications, 
and compensation for and appoint necessary employees and con- 
sultants, and remove or replace them. 

Commissioners to be compe nsated for their services, but shall pay 
their actual expenses incurred in performance of their duties. 

The Commission may acquire by gift or otherwise, and hold and 
dispose of real and personal property on event of sale of real property, 
proceeds may be distributed among the party States in ratio to the 
State’s contribution, with property and assets disposed of in like 
manner in event of dissolution of the Commission. 

Each commissioner shall have one vote, with one or more com- 
missioners from the party States to constitute a quorum for the 
transaction of business, but no action imposing any obligation on any 
party State or entity therein shall be binding unless a majority of the 
members from such party State shall have voted in favor thereof 
The Commission shall keep accurate financial records, submit to the 
governor and legislature of each party State an annual report, and 
make recommendations for any legislative, executive or administrative 
action deemed advisable 

At the pee r time the Commission shall submit to the governor 
of each party State for his approval an estimate of its proposed 
expenditures, subsequently adopt a budget, and submit appropriation 
requests to the party State. 

The Commission shall not pledge the credit of any party States, 
but meet part or all of its obligations from funds available from gifts, 
grants, appropriations, or otherwise, which have been set aside by 
prior action for incurring such obligations. Only funds already 
available may be used evel to receiving appropriations. 

The accounts of the Commission shall be open at any reasonable 
time to inspection by duly authorized representatives of party States. 
These accounts shall be audited annually by qualified public account- 
ant, with the audit report made a part of the annual report of the Com- 
mission. The Commission shall appoint an executive director, who 
shall be the custodian of the records of the Commission with authority 
to attest to and certify such records, and a treasurer, who may be a 
member of the Commission. Both of these officers shall be bonded 
in an amount equal to 25 percent of the annual budget of the Com- 
mission. 


Article VI 

The Commission’s budgets of estimated expenditures shall contain 
recommendations of amounts to be appropriated by each of the party 
States, such a budget amounts prorated among the party States one- 
half in proportion to their land area within the district, and one-balf 
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in proportion to their population within the district, based on the last 
ss 


precedi! o Federal census 


Article VII 

Recognizes such variable factors and varied uses of water subject 
to the terms of the compact, and the impracticality of stablishing a 
waste treatment, and quality of re- 


oree ol treatment of sewage and 1n 


sing standard of sewage ane 


ceiving waters, but that the « 


! 
t¢ 
dustrial! Wastes should consider the classification of the receiving 
waters accord ¢ to present and proposed hirhest use, 
The Cor NIecINn? ‘ stablish mé able } | Me ical. bae 
be OMMISslon May estapdiisn reasonadie PNysical, chemical, dbac- 
teriological standards of water quality satisfactory for various classi- 


tions of use. Each signatory State through appropriate agencies 


hea 
pre} : 3 ag 

entirety or by portions according to present and proposed highest use, 

by conference between appropriate agencies of the party States for 


af} 1 


will prepare a classification of its interstate waters in the district, im 


\ 


— | — 
‘tine two or more States such classification will be sub- 


"4 , 
: ; 
I] signatory 


mitted to the States tor approval. After approval a : 
ota Ss, working through their wate r-pollution control agvencies will 


establish programs of treatment of sewage and industrial wastes to 


} ° | ¥ . : _” 
meet the standards established by the (‘ommission tor classified 


4 4} 2 S ] j 4 1 
waters, with suct classification and standards subiee to change due 


l ed conditions 


Article VIII 
A State pollution control ageneyv of any party State may certify to 


the (‘ommission ah alleged violation of the Commission's standards 
of quality of water entering said State. If the Commission finds, 
after a hearing, that a violation has occurred, is occurring, or 1s likely 
to recur, it shall make recommendations as to the manner of abate- 
ment oj 1e pr lution to the appropriate State Ww iter-pollution control 
agency of the party state v ithin which the violation has oecurred. 


li Uf e Commissio i recommendations do not result In compiuance wv ithin 


a2 reasonable time, after further mvestigation the Commission may 


| ‘ | a i recs e 2a- 
issue an order or orders to the entity violaty Ye the provisions Of tnis 
“7 * » * rr y° } . 

compa prescribing dates on or before which such discharge of sewage 
kang ae one aes Rive Ateomry tans’ ae 

or industrial wasies shall be wholly or partially discontinued, modified, 

Bac a he nt an ] Sot al | ] ‘ - et 

eated, or otherwise disposed ol uch order shali not go into erect 


uniess and until it receives the approval of a maiority of the com- 


missioners trom eaneh ot not less than ams rity | I Da vy otfates 
and t issent of not less than a majority of the commissioners from 
{he atic Led State 
. ~ ; , ; 
i spnati b e® «il Oot 1 municipality perso corn 1f10On. oI 
1 
ooner enti \ 1) 11 party stat fo comply \ { il ech ordet 
} hy +} C . ] x + , ip ' 
ua ib Or HIM vo Ute OMIMISsion Md a CO oO! ompetent 
' 
jul | ! of the party States shall ve jurisdiction to enfores 
ich ord n mNnst anv enti adomicilec 0 ( ora ng | ] ness 
{ . ] {} ' 
With such State, and aiter review ol yrraer may athirm, reverse 
; ] . ‘ ! ' 1 vé 
or moary such order upon any grounas CustomMaruVve applica rhe It) 
re > ° ‘ ° . — - . ft } 4 s } . 1 Cc Wr 
proceedaings tor Court review OL admilils Live Gecislons i ie oOm- 
‘ ‘ ‘ : P j as: { ’ 
Mission, or a its request, the attorne reneral or oOo Cr tLiw-Chrorcimmg 
SC naal * 4] . tod | ] say ¢ , i nel 
OMclal Of the appropriate otate shall have power to institute in such 


court any action fol the enforcement of such ordet 
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Article 1X 

Nothing in this compact shall be construed to limit the powers of 
any party State, or to repeal or prevent the enactment of any legis- 
lation, or the enforcement of any requirement by any party State, or 
impose any additional restrictions to further reduce or prevent the 
pollution of waters within its jurisdiction. 


Article X 


The provisions of this compact shall not be construed to conflict 
with any provision of the Ohio River Valley water sanitation compact, 
or to impose obligations on any party State inconsistent with those 
which it has undertaken as a member of said compact, but does not 
limit the Commission’s power to set higher standards for the waters 
of the Tennessee River Basin Water Pollution Control District or any 
portion thereof, than those required for the Ohio River Valley Water 
Sanitation District. 

The provisions of this compact are not deemed to give the Com- 
mission any regulatory power or jurisdiction over any aspect of pollu- 
tion abatement or control within the district, unless existing or future 
pollution of such waters does or is likely to adversely affect the quality 
of water involving the territory of more than one party State. 

Article XI 

Any two or more party States by legislative action may enter into 
supplementary agreements for further regulation and abatement of 
water pollution in other areas within the party States, and for the 
establishment of common or joint services or facilities for such pur- 
pose, and designate the Commission to act as their joint agency. 
Except where all member States join in such supplementary agree- 
ment and designation, the representatives on the Commission of any 
group of such designating States shall constitute a separate section of 


the Commission, with such functions as may be stipulated in the 
agreement. Additional expenses would be borne by the member 
States party to the supplemental agreement. Such agreement 


would not be valid to the extent that it confliets with the purposes of 
this compact, and the creation of such section as a jomt agency shall 
not affect the privileges, powers, and duties of the participating mem- 
ber States in the other articles of this compact. 
Artiel Alf 

Provides that this compact shall become binding and effective when 
enacted by the legislature of Tennessee and by the legislatures of any 
one or more of the States of Alabama, Georgia, Kentucky, Mississippi. 
North Carolin + and Vireinis and Upol appre val 1 the (Congress ol 


the United States, and thereafter shall enter into foree and become 
effective and binding as to any other of the said States when enacted 
DV th legislature of sue] State 
| ( \ [/ 

Provides that the compact shall continue in force and remain bind- 
Ing upon each party State until renounced by action of the legislature 
of such State, which shall not become effective until 6 months after 


the effeetive date of the action taken by the legislature, 
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Article XIV 

Provides that if any part of the compact or agreements thereunder 
are held to be contrary to the constitution of any signatory State or 
the United States, all other parts are to continue in full force and 
effect, or if held contrary to the constitution of any participating 
State it shall not affect the remaining States, or the affected State as 
to all severable matters. 

Section 2.—Grants the consent of Congress to any of the States of 
Alabama, Georgia, Kentucky, Mississippi, North Carolina, Tennessee, 
and Virginia to become a party to the Tennessee River Basin water 
pollution control compact in accordance with its terms. 

Section 3.—Provides that the President shall appoint a Federal 
representative to the Tennessee River Basin Water Pollution Com- 
mission, who shall be recognized by the Commission. Such repre- 
sentative to maintain liaison between the Federal Government and 
the Commission, and report on the activities of the Commission to 
the President and to the Congress. 

Such representative shall recelve compensation in the manner 
provided for experts and consultants, with time limitation, at per 
diem rate not in excess of $100 per day, and total compensation paid 
in any calendar year limited to $15,000, and travel expenses and per 
diem in lieu of subsistence. Retired personnel of the United States 
may be appointed as representative with retired pay or annuity 
under Federal law and compensation under this bill not to exceed 
$15,000 in any calendar vear. 

Such Federal representative would be provided with necessary 
office space, consulting, engineering, stenographic, and other admin- 
istrative services by such Federal agency designated by the President, 
which ageney would pay his travel and other expenses. 

Section 4.—-Provides that any additional power or duty proposed 
to be conferred upon the commission by a party State or by the 
Coner ss of the United States under articl I! of the compact would 
be limited to the general authority granted by the compact and 
utilized only in furthering its purposes. 

Section 5.—Provides that supplementary agreements authorized by 
legislative action of any of the party States pursuant to article XI 
of the compact shall be for the express purpose of controlling and 
reducing pollution and coordinating pollution control activities and 
programs in waters common to two or more party States, and would 
be carried out strictly in conformity with the provisions and_ pro- 
cedures authorized in the compact. 

Section 6.—Makes provision for the reservation of Federal rights and 
jurisdiction over the area or waters subje t to the authority eranted 
by the compact. 

Section 7.—Reserves the right to alter, amend, or repeal this act. 

The comments from the Federal agencies on a companion Senate 
bill are as follows 

DrePARTMENT OF THE ARMY, 
August 15, 1957, 


[ } ited Slate senate 
1); AR Mii CHAIRMAN Reference Is made iO vour request to the 


secretary of 1) fense tol {hey iO WSs of the Depar ment of 1), t hse with 





ee 


—_ 








| 
| 
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respect to S. 1751, 85th Congress, a bill granting the consent and 
. 1 m : . : 

approval of Congress to the Tennessee River Basin water pollution 
control compact. The Secretary of Defense has assigned to the 
Department of the Army the responsibility for preparation of a report. 

The Department of the Army has considered the above-mentioned 
bill. The purpose of the bill is to give the consent of Congress to the 
lennessee River Basin water pollution control compact. The pur- 
pose of the compact is to promote effective control and reduction of 
pollution in the waters of the Tennessee River Basin through increased 
cooperation of the States and coordination of pollution control activ- 


ilies. A joint interstate commission, consisting of three commissioners 
from each State, would be established to carry out the purposes of the 
compact. T - oo ict would become effective upon enactment by 
the legislature of Tennessee and by the legislatures of any one or more 


of the States “of \labama, Georgia, Kentucky, Mississippi, North 
Carolina, and Virginia and upon approval by Congress. The bill 
provides that the President shall appoint a Federal representative to 
the Commission who shall report on the commissioner’s activities to 
the President and Congress. 

This Department has no objection to the compact but recommends 
that, in order to safeguard the interests of the United States, a new 
section be added to the bill as follows: ‘Nothing contained in this Act 
or in the compact herein consented to shall be construed as impairing 
or affecting the authority of the United States or any of its rights or 
jurisdiction in and over the waters which are the subject of the com- 
pact.”’ In addition, it is recommended that section 4 of the bill be 
revised to require that any supplementary agreement entered into 
pursuant to article XI of the proposed compact shall be subject to 
consent by act of Congress. 

With reference to section 8 of the bill which provides for a Federal 
representative to the Compact Commission, the attention of the 
committee is invited to the fact that article 1V of the compact, dealing 
with membership of the Commission, does not provide for Federal 
representation. It is suggested that it may be advisable to revise 
section 3 of the bill to make it clear that congressional consent to the 
compact is conditioned upon provision being made for participation 
by the Federal representative. Such provision may require modifica- 
tion of article [V of the compact. 

With reference to section 3 (b) of the bill which, in part, and in effect, 
provides for exceptions to the so-called dual compensation and dual 
office acts, the Department of Defense is now preparing a legislative 
proposal which would provide for repeal of the former act and would 
make the latter inapplicable to retired military officers; that proposal, 
if enacted, would make the specific exceptions as contemplated in this 
bill ri cessary. However, pending the forwarding of the proposal to 
the Congress, it is suggested that, in lieu of the language in the bill 
hewinnit with the word “and” in line 12, page 15, and continuing 
through line 20, a general exception be provided in order that the 


provisions of section 2 of the act approved July 31, 1894, as ame nded 
(5 U.S. C. 62), and section 212 of the act approved June 30, 1932, as 
amended (5 U.S. C. 59a), will not apply to the proposed Peder 


representative to the Commission. 
Subject to the above comments, the Department of the Army inter- 
poses no objection to the enactment of S. 175 


OL. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
Witsper M. Brucker, 
Secretary of the Army. 


Unirep States DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., August 6, 1957. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works 
United States Senate, Vi ‘ashington, pot. 

Dear Senator: This is in response to vour request for the views 
of the Department of Justice concerning the bill (S. 1751) granting 
the consent and approval of Congress to the Tennessee River Basin 
water pollution control compact. 

It is understood that the compact set forth in the bill has been 
approved by the States of Mississippi and Tennessee. Authority 
to negotiate and enter into such compacts is provided under the 
Federal Water Pollution Control Act as amended which provides 
that no such agreement or compact shall be binding or obligatory 
until approved by Congress. The bill would grant the consent and 
approval of Congress and would permit anv of the States of Alabama, 
Georgia, Kentucky, Mississippi, North Carolina, Tennessee, and 
Virginia to become a party to the compact in accordance with its 
terms. 

Water-pollution control is a matter of primary concern to the 
Federal Government. The Water Pollution Control Act (33 U.S.C 
466, as amended by Public Law 660, 84th Congress, 2d session, 70 Stat 
498 established a broad program of cooperative activity between 
Federal and State Governments and interstate agencies for preven- 


tion and control of water pollution. At the Federal level the act is 
administered by the Surgeon General of -_ Public Health Service 
who in cooperation with other Federal agencies, with State water- 
pollution control agencies and interstate agencies, and with the muni- 
cipalities and industries involved is charged with developing a com- 


¢ or reducing the pollution of inter 

ey | RE . ‘ : 
state Waters [ nder the act the er eral Crovernment contribute = 
financial and technical assistance and is even certain enforcement 


prehensive program for eliminating f 


powers; the Surgeon Cseneral is specifically hrected by the terms of 
the act to eneourage compacts hetwe l Ss ates for the prevention 
and control of water pollutio 
I) addition to the uUrech weed LO TE hice wat I pollution the Federal 
Government has other nterests im interstate compacts relat ne to 
interstate watel Wit] recvarad specifiealh to the Tennessee River 
drainage area, suen area echnceompasse the Tennessee Vallev Authorits 
and othe in portant Fede proj Sand ACLIN { 
| Ss not that par rl X reco / th Ist ( a) 
t e Ohio R Vi | if Syl ) ae 1 54 Stat » Vid 
( an to 1 oly Vv 1 5 I onfliet I | O Compa S 
} 4 1) ! le VITI QO} yen {| f‘ommission Is 
( Do ( ' j ) ! | i iii¢ | fol 





TENNESSEE RIVER BASIN WATER POLLUTION CONTROL COMPACT 13 


ance of orders upon “any municipality, person, corporation or othe 

entity’ violating the provisions of the compact by vs ‘harging sewage 
or industrial wastes into the waters of the district. Article VIIL (B) 

provides for judicial enforcement of such orders by ‘any court of 
competent jurisdiction in any of the party States’? in proceedings 
initiated by the Commission or, at its request, by the Attorney 
General or other law-enforeing official of the appropriate State. 
Under the Ohio River Valley water sanitation compact (54 Stat. 752), 
the Commission thereby created is similarly given jurisdiction over 
the waters of the tributaries of the Ohio River within the signatory 
States. Since the Tennessee is tributary to the Ohio, the desirability 
of avoiding the establishment of overlapping and conflicting inter- 
state agencies to control pollution of the waters of the Tennessee 
River and its tributaries would seem to be self-evident. Congress, in 
consenting to the Ohio River compact, has heretofore consented to 
“the State of Virginia or any other State with waters in the Ohio 


ove drainage basin entering iio suid compact as a signatory State 
and party * (54 Stat. 752, sec. 2). Thus, an opportunity for 
caine between the States in controlling pollution of the Ten- 
nessee and its tributaries is already existent. The question is, there- 
fore, raised whether the agency might possibly exercise jurisdiction 


in conflict with the one now existing; but whether the compact. pro- 
posed in the bill would actually interfere with operations under the 
Ohio River Valley water sanitation compact is a matter on which the 
Department expresses ho opinion 

{s indicated below, the bill includes a number of features which 
are deemed obje ctionable 

The bill makes no provision for the reservation of Federal rights 
and jurisdiction. Such a provision customarily is included in legisla- 
tion granting the consent of Congress to interstate water pollution 
control compacts and generally reads as follows: ‘‘Nothing conte ae 
in this Act or in the compact herein approved shall be construed : 
impairing or affecting the sovereignty of the United States or any of 
its rights or jurisdiction in and over the area or waters which are the 
subject of the compact.’ It is recommended that provision similar 
to that quoted above be included in the bill 

An ambiguity brought about by a possible inconsistency between 
the compact and other provision ; of the bill is noted. Articles IV 
and V (A) of the compact provide that the Commission shall be com- 
posed of three commissioners from each State with an annual election 
from such membership of a chairman and vice chairman; the compact 
makes no request that the President ~~ point a Federal representative 


nor any provision for the status, in relation to the commissioners, of 
such Federal representative, if ap poin ted. Section 3 of the bill pro- 
vides that the ~ dent t shall appoint a Federal representative to the 
Commission who shall ‘maintain lin: aison between the Federal Govern- 
ment and the ¢ ‘anata? However, the bill does not m terms 
require that such representative be recognized by or admitted to the 
Commission. It is our view that such requirement should be clearly 


aay tie as a condition to congressional consent. 

‘ticle If of the compact would create the Tennessee River Basin 
Was ater | ollution Co trol (Commission as an agency of each party State 
with the powers a duties set forth in the compact and ‘‘such others 
as shall be conferred upon it by the party States or by the Congress 
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of the United States concurred in by the party States.’”’ The quoted 
provision is objectionable in that it purports to permit future bestowal 
by the States upon the Commission of additional powers and duties 


without first obtaming the consent of the Congress. By the quoted 
provision of article I} of the compact, the States would be able to 
grant additional! duties to the Commission without the consent of Con- 
rress and would thus possess the ability in this important field of 


Federal interest to circumvent the purposes of the original compact. 
[t is suceested hat the committee may wish to clarify this pro\ ision 
of the compact 
As previously stated article VI[I of the compact — authorize 

the Commission, after notice and | 
1 ‘ 


upon any muni pality, person, corpo ration, or over aie within a 


1earing, to issue an or or orders 


party State violating the provisions of the compact by dise harging 
wastes into waters of the Tennessee River Basin Water Pollution 
Control Uistrie ‘ The compact does not define the a “munici- 
pality, person, corporation, or other entity.’’ Hence it is not clear 


whether it might be construed to include a Federal officer or employee, 
corporation, department, or agency. 

Under section 9 of the Federal Water Pollution Control Act, Con- 
gress has declared its intent that any Federal department or agency 
having jurisdiction over any building, installation, or other property 
shall, insofar as practicable and consistent with the interests of the 
United States and within any available appropriations, cooperate inter 
alia with any interstate agency having jurisdiction over waters into 
which any maitel is dischs arzed from such property, In preventing or 
controlling the pollution of such waters. The legislative reports on 
that act do not indicate whether it was intended thereby to confer 
jurisdiction upon such an interstate agency as the Commission to pre- 
vent the discharge of waste matter from such property. (See H. Rept. 
No. 2479, 84th Cong., 2d Sess.) To avoid any question as to whether 
the provisions of the Federal Water Pollution Control Act, and the 
enactment oi » bill might constitute consent by the United States 
to subject itself to proceedings for the enforcement of the Commis- 
sion’s orders, it is recommended that the bill provide specifically that 
such consent is not thereby given. 

With respect to the provisions of article I] and article XI of the 
compact, the Congress has on the one hand given its prior consent 
to States to enter into interstate compacts with respect to matters 
as to which the precise terms of a compact were not known at the 
time of such consent. See the act of June 6, 1934, granting consent 
to any two or more States to enter into agreements or compacts | for 
cooperative effort and mutual assistance in the prevention of crime 
and the enforcemen: of their respeciive criminal laws and policies, 
and to establish such agencies, joint or otherwise, as they may deem 
desirable for making effective such agreements and —— (48 
Stat. 909). On the other hand, Executive approval of a joint resolu- 
tion to authorize interstate fisheries compacts among the Atlantic 
States was withheld on the ground that ‘‘it would be unwise to estab- 
lish the policy. of granting in advance the consent of Congress to 


t = 


interstate compacts or Seinienin. in connection with subjects 
described only in broad outline’”’ (84 Congressional Record 11175, 
1939). In the light of the foregoing 
give further consideration to these provisions of the compact 


r 


the committee may wish to 
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Under article XI of the compact any two or more of the States by 
racer cganph action may enter into supplementary agreements for 
further regulation and abatement of water pollution in other areas in 


the party stggee’ and for the establishment of common or joint services 
or facilities, and designate the Commission as their joint agency in 
regard thereto. "Under section 4 of the bill no such supplementary 
agreement would become effective if Congress by concurrent. resolu- 
tion disapproves of such agreement within the first period which 
consists of 90 calendar days in a session of Congress and which follows 
the date upon which a copy of such agreement is first received by 
either the Pre sident of the Senate or the Speaker of the House. If 
the two Houses of Congress were unable to agree as to whether any 
such concurrent resolution should be passed, under section 4 of the 
bill any such supplementary agreement might become effective. If 
so, the refusal of one House to concur in action to disapprove a 
supplementary interstate agreement to the pending compact would 
he substituted for affirmative action by the two Houses approving 
any such agreement. As indicated above, while there is no precise 
constitutionally prescribed method of approving compacts between 
the States it would seem desirable that such approval should be 
indicated by definite affirmative congressional ac tion as is generally 
done. It might be doubted that the word “consent” as used in the 
Constitution could mean the absence of dissent by the Congress. 
The Department recommends that the bill be amended to require 
affirmative action by the Congress with respect to supplementary 
agreements. Such amendment of course would not affect the 
provisions of article XT. 

Article XIV of the compact deals with the severability of provisions 
of the compact and provides further “‘that if this compact or any agree- 
ment thereunder shall be held contrary to the Constitution of the 
United States or of any State participating therein, the compact or 
any agreement thereunder shall remain in full force and effect as to 
the remaining States and in full force and effect as to the State affected 
as to all severable matters.”’” If the quoted provision means that the 
compact could remain partially effective, notwithstanding a deter- 
mination that it is contrary to the Constitution of the United States, 
such provision would appear completely ineffectual and beyond the 
power of the contracting States. The committee may wish to clarify 
this provision of the compact. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
WitiiamM P. Rogers, 
Deputy Attorne y General. 


DepaRTMENT OF Hrauru, Epucarion, AND WELFARE, 
August 5, 1957. 
Hon. DENNIS CHAVEZ, 
Chairman. (omn itter on Public Works. 
United States Senate. 

Dear Mr. Crarrman: This letter is in response to vour request of 
March 29, 1957, for a report on S. 1751, a bill granting ~ consent and 
approval of Congress to the Tennessee River Basin water pollution 


control compact 








16 TENNESSEE RIVER BASIN WATER POLLUTION CONTROL COMPACT 


The compact would become effective when it has been enacted by 
the Legislature of Tennessee and by the legislatures of any one or more 
of the States of Alabama, Georgia, Kentucky, Mississippi, North 
Carolina, and Virginia and upon approval of the Congress of the 


United obates. [t is understood that the Leoislatures ot ‘Tennessee 


and Mississipp! already have enacted the requisite legislation. 
The compact would create a Tennessee River Basin Water Pollution 
Control Commission consisting of three commissioners from each 


party State. The Commission would be authorized to establish 
reasonable physical, chemical, and bacteriological standards of water 
quality satisfactory for various classifications of use in the T% 


< 


MNO ‘ 
LLLICSSee 


River Basin 

In addition, the Commission would be authorized to issue orders to 
secure abatement of pollution which adversely affects waters which 
flow among, between or through the territory of more than one party 
State. In order for the Commission to have such enforcement 
jurisdiction, a signatory State water-pollution control agency must 
certify to the Commission an alleged violation of the Commission’s 
standards of water quality. An order of the Commission would not 
be valid unless it receives the approval of the majority of commis- 
sioners from not less than the majority of the signatory States and the 
assent of not less than the majority of the commissioners from the 
State in which the discharge originates. 

The compact also provides that two or more of the party States may 
enter into supplementary agreements for further regulation and 
abatement of water-pollution in areas within the party States other 
than the Tennessee River Basin. Such supplementary ugreements 
are to be transmitted to the President, the President of the Senate, 
and the Speaker of the House of Representatives. These supple- 
mentary agreements are to become effective unless within 90 davs in a 
session of Congress after such agreement is transmitted to the Presi- 
dent of the Senate or the Speaker of the House of Representatives, the 
Congress by concurrent resolution disapproves such agreement. 

S. 1751 also would provide for the appointment of a Federal repre- 
sentative to the Tennessee River Basin Water Pollution Control Com- 
mission. Such representative is to be appointed by the President 
and would maintain liaison between the Federal Government and the 
Commission and from time to time report on the activities of the 


(Commission to t! 


) 
ve President, either directly or through such agency 
or official of the Government as the President may Spi eity ; and to the 
(‘oneress. 


C) der thr provisions Ol the Fede rai \\ tel Pol] LION Control Let 


1 : : aa 
rublc Law 660, S4ih Cong.), this Department courages compacts 
| c e ae = s Se cae nd 
between States for the prevention and abatement of water pollution 
7 : : BS 
it is our Opinion that a compact among th States « il iennessee 
” I> ; , | i } ‘ 
nivel basin, providing a cooperative approach to th POMULION 
sc ; 
problems of the lennessee hniver and its tributaries as contamed in 
+] rr ] . ‘ ; j 7 | | { 
the proposed compact, will e of considerabie Value 1n making Tol 


better wate! quality management on a comprehensive rive basin 
basis 

We beheve, however, that the approval of supplemental agreements 
contemplated Iry the compact be subject to the usual procedures 


rovermne approval ol interstate compacts by the Congress (‘on- 


sequently, it is recommended that section 4 of S. 1751 be moditicd 
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to provide that no supplemental agreement is to be binding or obliga- 
tory upon any State a party thereto unless it bas been approved by 
the Congress. It is expected that any such approval will be effected 
by the enactment of an appropriate law by the Congress. 

If S. 1751 were modified as suggested above, we would recommend 
that the bill be enacted by the Congress. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fotsom, Seeretary. 


TENNESSEE VALLEY AUTHORITY, 
Knoxville, Tenn,, April 17, 1957, 
Hon. Dennis CHAVEZ, 
Chairman, (C'ommiattee on Publie Works. 
Senate Office Building, Washington, D. ©. 

Drar Senator Cuavez: This is in further response to your letter 
of March 29, 1957, in which you requested an expression of TVA’s 
views concerning 5S. 1751, a bill granting the consent and approval 
of Congress to the Tennessee River Basin water pollution control 
compact. 

TVA has long been interested in stream-pollution control in the 
Tennessee River and its tributaries, and has worked in close collabo- 
ration with State agencies and with other Federal agencies having 
responsibility in this field. We believe the Tennessee Valley as a 
whole has much to gain from establishment and effective operation 
of the Compact to which congressional approval would be given by 
S. 1751, and accordingly favor the bill’s enactment. 

Our only suggestion relates to section 3 of the bill. This section 
provides for a Federal representative on the Control Commission to 
be established under the compact, but does not state whether he is 
to have a vote. We do not consider his right or lack of right to vote 
of importance, but do suggest that the point be clarified to avoid 
future question 

This report has been submitted to the Bureau of the Budget, which 
advises that it has no objection to submission of the report to your 
committee. 

Sincerely yours, 
Hrrperr D. VoGcE., 
Chairman of the Board. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
August 2 1957 
Hon. DENNIS CHAVEZ, 
(Chairman, Committee on Public Works, 
United States Se nate. MH ashington  ¢; 

My Dear Mr. CuarrmMan: This is in reply to your request of 
March 29, 1957, for the views of the Bureau of the Budget on S. 1751, 
granting the consent and approval of Congress to the Tennessee River 
Jasin water pollution control compact 
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The compact would establish the Tennessee River Basin Water 
Pollution Control Commission composed of three commissioners from 
Tennessee and a like number from any or all of the following States: 
Alabama, Georgia, Kentucky, Mississippi, North Carolina, and 
Virginia. 

The Commission would be authorized to establish standards govern- 
ing the quality of water in accordance with various classes of use. 
The Commission could also issue orders to require the abatement of 
pollution in which more than one party ee is involved. Such 


orders could be issued only with the up} rove lof ti ujority " he pe uty 
States and a majority of the commissioners ee the State in which 
the pollution occurs. 

Such interstate ct operative agreements can be an important and 
effective instrument i — with the problems of water pollution 
abatement. However, we believe that the proposed consent legisla- 
tion is seriously defective in 2 ianibar of respects. 


The most significant deiiciency is found in section 4 of the bill 
This section provides that supplementary agreements between two or 
more party tates for further regulation and abatement of water 
pollution in areas within those States, entered into pursuant to 
article XI of the compact, would become automatically effective unless 
within a period of 90 days after notiiication there is enacted a CcOon- 
current resolution of disapproval. We believe a this departure 


from the usual procedures governing the approval of interstate com- 
pacts is unwise because it prevents the review by the President of 
important legislation in which the executive branch may have a vital 
interest. Furthermore, we believe that supplementary agreements 


are, in effect, extensions of the interstate compact and as in the case 
of the compact itself, approval should be expressly given rather than 
merely implied through the failure to take action to disapprove such 
agreements. 

Neither the compact nor the consent bill provides that the rights 
and jurisdiction of the United States shall not be impaired by the 
compact. While it may be construed that the compact would not 
affect any rights or jurisdiction of the United States, inclusion of 
language asserting this intent would eliminate possible confusion or 
ambiguity. 

Article I] of the compact would permit the party States to bestow 
upon the Commission additional powers and duties without first ob- 
taining the consent of the Congress. Unless it were clearly defined 
this provision would be objectionable on substantially the same 
grounds as the supplementary agreements provided for in section 4 of 
the bill. The bestowal of additional ‘wegen rs and duties which might 
alter the original purpose of the compact and materially affect the 
Federal interest should be subjected to the same review and approval 
as was the original ae ict. 

The Department of Justice has detailed this and several other com- 
ments concerning both the compact and the consent bill in their 
report on this measure. 

The Bureau recommends enactment of S. 1751 if the measure were 
modified to remedy the above noted deficiencies. 

Sincerely yours, 


PercIVAL BrunbaGE, Director. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BurEAv oF THE BupGeEt, 
Washington, D. C., March 21, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Senate Office Bualding 
Wa sh ngtor D C 

My Dear Mr. CuHatrman: This will supplement our letter of 
August 2, 1957, advising your committee of the views of the Bureau 
of the Budget on 8. 1751, a bill granting the consent and approval of 
Congress to the ‘Tennessee River Basin water-pellution contract 
compacl . ie. 6701, a similar bill, recently passed tne House. 

Subsequent study of compact legislation has indicated that it 
would be destrable to provide for greater flexibility in legislative 
provisions governing the compensation of Federal representatives on 
compact commissions. Accordingly, it is recommended that S. 1751 
be modified by the insertion of “or for staff assistance for the President 
in connection with special projects” in article 14, section 2, after 
‘White House Office” (p. 15, line 19). 

S1 cerely yours, 
Rosert EK. Merriam, Deputy Director. 


~~ 


_ 
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Mr. Haypen, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. Res. 318] 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 318), to establish a special committee to con- 
sider the matter of preserving historical documents and records of the 
Senate, having considered the same, report favorably thereon without 
amendment and recommend that the resolution be agreed to by the 
Senate. 

The special committee, to be composed of 5 Members of the Senate 
to be appointed by the President of the Senate (2 of whom shall be 
members of the minority party), shall conduct “a full and complete 
study for the purpose of determining the desirability and feasibility 
of providing an appropriate means of preserving selected documents, 
records, and memorabilia of the United States Senate having historical 
significance or value.”’ The committee would study means for de- 
termining what records, documents, and memorabilia should be pre- 
served and where such a collection might be made available for 
inspection by the public. The special committee would cease to 
exist upon the filing of its report to the Senate, on or before February 
1, 1959. 

A statement by Senator Wallace F. Bennett, the author of Senate 
Resolution 318 (¢ osponsored by 29 ot on Se snators), before the Senate 


Jommittee on Rules and Administration at its meeting July 23, 1958 
is as follows: 


Mr. Chairman, I appreciate the opportunity of appearing 
before you this morning in support of Senate Resolution 318, 
a resolution providing for the establishment of a special 
Senate committee to consider the matter of preserving and 
displaying historical documents and records of the Senate. I 
introduced the resolution on June 26th of this year and was 
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joined{by 29 other Senators who felt the need for such a 
study. 

During the’period I have served in the Senate I have been 
asked on numerous occasions by visitors to Washington where 
they might the important papers and records or other 
memorabilia of historical significance to this body. Frankly 
I’ve wondered about this myself. 

In checking on this material I have found that the great 
bulk of what has been saved, some of it by the merest chance, 
is now stored by the National Archives and is brought out 
upon request. Some of it is scattered in the Library of 
Congress and the Smithsonian Institution, and perhaps in 
many other private collections throughout the country. The 
sad fact is that none of this is directly available to the visitors 
to this body. Certainly, carefully selected material could 
be shown in “displays in the Capitol and in the entrance 
halls of the Senate Office Buildings. 

I have talked with Emery Frazier, Chief Clerk of the 
Senate, who tells me that he personally was able to salvage 
Martha Washington’s personal correspondence with the 
Senate relative to the death and burial of President Wash- 
ington from a trash barrel which was headed for the inciner- 
ator. He also tells me that some of the desks on the floor of 
the Senate are over 140 years old and were part of the orig- 
inal furnishings. He mentioned that the original of the 
Monroe Doctrine and George Washington’s Farewell Ad- 
dress hung for years in the office of the Secretary of the 
Senate before being sent to Archives. Along with these 
priceless w ‘aay oe hung a petition by Daniel Boone asking 
the Senate for help. Mr. Frazier pointed out that the orig- 
inal gavel with — we are all familiar, recently gave up the 
ghost during a pretty vocal session on the Atomic Energy 
bill, under the Slade of some pretty muscular pounding 
by Vice President Nixon. It now reposes in the office of 
the Sergeant at Arms but of course is not on view to the 
general public. 

While examining into the problem I found that the flag 
that was flying over the Capitol on the day we were attacked 
at Pearl Harbor, now called the Flag of Liberation, was taken 
by then General Eisenhower and flown over the cities of 
Berlin and Rome when our forces entered those cities. It 
was passed on to General MacArthur, who flew it over Tokyo, 
and it flew from the masthead of the battleship Missouri at 
the signing of the surrender of Japan. ‘This flag was returned 
to the Congress by Maury Maverick, who actually owned it, 
but realized that it truly belonged to the Congress. Since 
then it has resided in a steel filing cabinet in the Architect’s 
office, which I agree is a safe place, but certainly not the 
place for a flag with such a history. 

I’m told by Bryce Harlow, Administrative Assistant to the 
President, that while he was employed in the House of 
Representatives he found a book in an old desk which 
turned out to be a copy of the original record of the House of 
Representatives which had once belonged to Thomas 
Jefferson, but had been donated to the Congress to help start 
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its Library. The cover was charred, since it had been among 
the books of the Library burned by the British during the 
war of 1812 when they captured the Capitol. Mr. Harlow 
sent it to Archives. 

I have asked the National Archives to prepare a partial 
list of the documents and memorabilia connected with the 
Senate which they are presently caring for. I think the list 
will be long and studded with items of great interest to 
Americans. 

Those of us who serve in the Senate literally live and work 
in the shadow of many great men who have left the stamp 
of their personalities and philosophies on this body and 
on the history of our country. While we are still a relatively 
young nation, our few short years have been crowded with 
the events that have reshaped the world. The record of these 
events makes a fascinating study; and, judging from the 
comments of those who look for just such material, I think 
the establishment of such a committee to study this matter 
of great importance to this body. 

I strongly urge that this resolution be favorably reported 
by this committee. Thank you for letting me have the 
privilege of testifying in its behalf. 


Also of interest in connection with Senate Resolution 318 is a short 
list of representative historical documents relating to the Senate, which 
gives some indication of the type of material, now among the records 
in the Legislative Branch of the National Archives and Records 
Service, which could be made available for a display of Senate memo- 
rabilia. The list is contained in a letter, submitted to the committee 
by Senator Bennett, from Harold E. Hufford, Archivist in Charge, 
Legislative Branch, General Records Division, the National Archives, 
to Ernest S. Griffith, Director, Legislative Reference Service, Library 
of Congress, which follows: 


GENERAL SERVICES ADMINISTRATION, 
NATIONAL ARCHIVES AND ReEcorD SERVICE, 
Washington, D. C., July 21, 1958. 
Mr. Ernest S. Grirrita, 
Director, Legislative Reference Service, 
The Library of ( ongre 8s, Wash ington, BC. 

Dear Mr. Grirriru: Your letter of July 15 to Dr. T. R. Schellen- 
berg, Director of Archival Management, requesting a list of documents 
of historic interest to the United States Senate has been referred to 
this Division for reply. 

A list has not been made of all records of historic interest. The 
following list, however, is representative of numerous documents of 
interest among the records of the United States Senate in the Legis- 
lative Branch of the National Archives. 

1. Inaugural address of George Washington. April 30, 1789. 

2. Copy of John Landgon’s letter to George Washington notifying 
him of his election. April 6, 1789. 

3. Report of committee to consider under what title the Senate 
shall address the President. May 11, 1789. 

4. Resolutions of the mayor, aldermen, and commonalty of the 
city of New York, tendering to Congress the use of the city hall. 
April 6, 1789. 
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Messages of the President of September 11, 24, and 25, 1789, 
and nominations for the Department of the Treasury, for the De- 
partment of War, for the Secretary of State, for the Attorney General, 
for Postmaster General, for the Supreme Court, and for judges and 
marshals. 

Message of the President communicating a report from the 
Secretary of State relative to American citizens held as prisoners 
in Algiers. December 30, 1790. 

7. Rough drafts of proposed amendments to the Constitution. 
1789 (Bill of Rights). 

8. Messages of the President transmitting acts of State legisla- 
tures, ratifying the articles of amendments to the Constitution pro- 
posed by Congress to the legislatures of the several States. 1790. 

9. Electoral votes and credentials of Senators. 1789. 

Inaugural address of John Adams. March 4, 1797. 

Message of the President announcing the death of George 
Washington. December 19, 1799. 

12. Motions and resolutions of the Senate re the death of George 
Washington, also fragments of the expenses of the funeral. 1799 
(Senate 6A-—J5). 

13. Reply of President John Adams to the address of the Senate on 
the death of Gen. George Washington. December 23, 1799. 

14. Message of the President enclosing a letter of Mrs. Martha 
Washington relative to resolutions of the Senate, on the death of 
George Washington. January 8, 1800. 

15. Address of Vice President Jefferson to the Senate in retiring 
from the chair of the Senate. February 28, 1801 (Senate 6A-—J5). 

16. Annual message of President Thomas Jefferson. December 8, 
1801. 

17. Message of President Jefferson to the Senate, nominating 
Livingston and Monroe as ministers plenipotentiary to arrange for 
the purchase of New Orleans. January 11, oe 

18. Messages of President Jefferson of October 17 and 21, 1803, 
baer 16, 1804, and copies of the treaty_and conventions of April 
30, 1803, between the United States and France, providing for the 
cession of Louisiana to the United States. 

19. Message of President Madison recommending a repeal of the 
embargo and nonimportation laws. March 31, 1814. 

20. Message of President Madison recommending a declaration of 
war by the United States against the Dey and Regency of Algiers. 
February 23, 1815.® 

Annual message of President Monroe. December 2, 1823 
(Monroe Doctrine). 

Message of President Lincoln recommending the adoption of a 
joint resolution by Congress in relation to the gradual emancipation 
of slaves. March 7, 1862. 

Annual messages of President Lincoln. December 1, 1862, 
December 9, 1863, and December 6, 1864. 

24. Letters of President Wilson of July 25 and August 8, 1919, to 
the chairman of the Senate Committee on Foreign Relations relative 
to the treaty with Germany, also a letter of July 11, 1918 regarding 
independence of Poland; 
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5. Impeachment records of the following persons: 


William Blount, Fifth Congress, 1798-99. 


. John Pickering, Eighth Congress, 1803-04. 
. Samuel Chase, Eighth Congress, 1804-05. 
. James Peck, 21st Congress, 1830-31. 


William H. Humphreys, 37th Congress, 1862. 
President Andrew Johnson, 40th Congress, 1868. 
W. W. Belknap, 44th Congress, 1876. 

Robert W. Archibald, 62d Congress, 1912-13. 
George F. English, 69th Congress, 1926. 

Harold Lauderback, 73d Congress, 1933. 
Halsted L. Ritter, 74th Congress, 1936. 


We are sending you a copy of Preliminary Inventory of the Records 
of The United States Senate, 1789-1946. 


Sincerely yours, 
Harotp E. Hurrorp, 
Archivist in Charge, Legislative Branch, General Records 
Division, The National Archives. 


O 















Calendar No.2009 


85TH Concress ] SENATE REPORT 
2d Session — j No ». 1963 


AMENDING THE FEDERAL COAL MINE SAFETY ACT 
Juty 25, 1958.—Ordered to be printed 


Mr. Kennepy, from the Committee on Labor and Ryhg Welfare, 
submitted the following OF MICHIGAN 


REPORT AUG 12 1353 


{To accompany 8. 3290] READING ROOM 


/ 


The Committee on Labor and Public Welfare, to whom. was referred 
the bill (S. 3290) to amend the Federal Coal Mine Safety Act (30 
U.S. C. 471), having considered the same, report favorably thereon 
with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof a 
substitute which appears in the reported bill in italic type. 


BACKGROUND OF THE BILL 


Congress has since 1865 recognized the hazardous nature of coal 
mining. In 1910 on the heels of a number of serious coal mine dis- 
asters, Congress established in the Department of the Interior, the 
Bureau of Mines, and assigned as one of its important functions the 
promotion of health and safety in the minerals industries. 

Despite the efforts which have been made over the years by em- 
plovers, miners, State agencies, and the Federal Government, mining 
still remains a hazardous occupation. The prevention of major 
accidents or disasters requires constant and strict adherence to estab- 
lished safety standards. In recognition of this fact, Congress enacted 
in 1952 amendments to existing law which directed the Federal Bureau 
of Mines, to undertake certain mine safety inspections and established 
standards therefor. The amended Mine Safety Act authorized Fed- 
eral inspectors to close mines in which there was imminent danger of a 
mine explosion, mine fire, mine inundation, or man-trip or man-hoist 
accident. It further authorized Federal mine inspectors to inspect all 
coal mines with respect to a large number of safety provisions specified 
in section 209 of the statute. These safety provisions cover such 
matters as roof supports, permissible equipment, ventilation, per- 
missible explosives, and so forth. When a mine inspector finds 
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violation of these provisions in mines employing more than 14 men 
underground, he directs the mine operator to correct the deficiency 
within a certain time. If this is not done the mine may be closed. 
In writing the Federal Coal Mine Safety Act, Congress exempted 
mines employi ing 14 or fewer men underground ( (sometimes referred to 
as title I mines) from the provisions of the act which authorize Federal 
inspectors to close a mine if they find 
(1) imminent danger of a fire, explosion, inundation, ete.; or 
(2) failure to correct conditions previously indicated as not 
being in conformity with the safety provisions set forth in the act. 
The bill, S. 3290, as originally introduced and upon which hearings 
were held by the Subcommittee on Labor of this committee, provided 
for the repeal of this exemption for small mines. 


EFFECT OF THE COMMITTEE AMENDMENT 


The committee amendment, instead of repealing the exemption for 
14-man or smaller mines as proposed by S. 3290 in its original form, 
retains the exemption, but makes such mines subject to the provisions 
of section 203 (a) which permits the closing of a mine where there is 
imminent danger of a serious accident, and all of the other sections 
of the act which are necessary to carry out and give effect to such 
provisions including the provisions for administrative and judicial 
review. The committee amendment, therefore, retains the present 
exemption of title I mines from mandatory compliance with the re- 
quirements and standards of section 209. However, if the conditions 
in any such exempt mine are such as to create an aatdniaal danger 
of any of the five disasters enumerated in section 203 (a), then the 
provisions of that and other relevant sections of the act requiring 
the immediate closing down of such mine shall be applicable. 

The committee, in its amendment, did provide for one procedural 
change in connection with exempted mines which might be ordered 
closed down pursuant to the committee amendment under section 203 
(a) because of danger of imminent disaster. Presently, under ction 
203 (e) of the act, where a State has a State plan approved | ry the 
Bureau of Mines, the operator of a mine closed down because of 
danger of imminent disaster may request an inspection of such mine 
by a State inspector. If the State inspector does not concur in the 
closing order, the mine must remain closed but the owner of the mine 
may make application to the chief judge of the United States district 
court for the district in which the mine is located for the appointment 
of an inde ‘pende nt inspe ctor to inspe ct the closed-down mine, and 
unless he concurs in the closing order, it ceases to be effective and the 
mine may be reopened. The committee amendment makes this 
review procedure applicable to presently exempted mines ordered 
closed down under the provisions of the amendment without requiring 
as a condition of resorting to this procedure that the State in which the 
mine is located have or adopt a State plan approved by the Bureau of 
Mines. 

The committee further amended the act by adding a new title ITT 
directing the Bureau of Mines to make a detailed and exhaustive 
study of mine safety for all mines covered by the act, to hold hearings 
in this connection in the prince ipal coal- produci ing States, and to report 
its findings and recommendations to the Congress aaa the President 
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of the United States by February 15, 1959. Among the matters to 
be examined and set forth in the course of this study are a comparison 
by States between mines with fewer than 15 individuals employed 
underground and those with more, with respect to the number of 
mines in each category, number of employees, number of man-hours 
of work, fatalities and their specific causes as well as nonfatal injuries 
for each year beginning with 1946, and the number of reported viola- 
tions of established safety standards for the same period. 

In addition, the Bureau is directed, in conjunction with the appro 
priate State agencies, to make a study of the incidence and causes of 
roof and rib falls, to reeommend measures to reduce and prevent such 
roof and rib falls, and to study existing educational and training 
programs in mine safety. 

Finally, the Bureau is required to make a study of safety conditions 
in mines emploving fewer than 15 individuals underground to deter- 
mine if the provisions of the act are properly applicable to such mines 
which are presently exempted, in the sense that such application 
would materially improve safety conditions in such mines, safety being 
the primary consideration, but taking into account the cost to the 
mine owners of applying these provisions, the economic impact on 
such mines, and their ability to remain in production and compete 
with nonexempt mines if any or all the provisions of the act should 
be made applicable to them. 

Consistent with its primary concern for the safety of human beings 
working underground in coal mines, the committee amended bill 
makes applicable to all underground coal mines, without exception, 
the summary procedures of the act for closing down a mine which 
presents an imminent danger of serious accident or disaster while 
providing an equally summary proce ‘dure to guard against arbitrari- 
ness in the issuance of such closing orders. 

In so doing, the bill as ame nded makes it possible to proceed with 
an authoritative study to determine whether all of the provisions of 
the act should be made applicable to the smaller mines which are 
presently exempted. The testimony which the committee received 
from those who favored the complete elimination of the present 
exemption was not conclusive. 

Very little authoritative information was presented regarding the 
economic effects of applying all of the provisions of the act to the 
smaller mines which are now exempted. The committee, of course, 
would not hesitate to recommend the application of all of these 
provisions to such mines, regardless of economic effect, if it were 
convinced that this would result in increasing safety and eliminating 
mine disasters with their accompanying injuries and fatalities. 

In the light of the inconclusive character of the testimony in support 
of the proposal to repeal completely the present exemption, the 
committee preferred to take the steps safeguarding against dangers 
of imminent disaster while simultaneously providing a method to 
secure the data necessary for the Congress to legislate intelligently 
in the near future. The committee believes that the bill as reported 
accomplishes these purposes. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule X XI of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italic, existing law in 
which no change is proposed is shown in roman): 


Pusuic Law 552—82p CoNnGRESS 


AN ACT To amend Public Law 49, Seventyv-seventh Congress, so as to provide 
for the prevention of major disasters in coal mines 


TITLE II—PREVENTION OF MAJOR DISASTERS IN MINES 


Sec. 201. * * * 

[ b) This title shall not apply to any mine in which no more than 
fourteen individuals are regularly employed underground.] 

(h) This title shall not oP ply fo any mine in which LO WLo0re than 
fourtee n ‘niisiduale are regularly employed underground, ercept that t 
following provisions shall apply to such mines: Sections 201; 202: 208 (a): 
204° 205: 207 (a), (0), (c), (d), (e), (f), ©), and 9), B08: STO: 811i: 
B12 (c); 213; 214: 218. The pro NSiONS of section 203 (e) and (f) shall 
be aj pplicable to per! mines W ‘thor ut Te gard for the require ment of a State 
approved plan. 


* * > « : * 


TITLE ITI—STUDY AND SURVEY OF MINE SAFETY BY 
BUREAU OF MINES 


Sec. 301 (a) The Bureau of Mines is directed to make a survey and 
study of mine safety for all mines covered by this Act. Hearings shall 
hy held in each State which produced as much as two million tons of coal 
during either the years 1955 or 1956. Appropi iate notice shall be give i 
to the governors of such States. the official an charge of the mine safety 
program of such State, and to em pl lo METS and re prese ntative 8 of employee iP 
Hearings ‘shall also be held in the Distriet of Columbia after giving 
appropriate notice. 

““(b) The Bureau of Mines will prepare separate tables for title I and 
title IT mines, by States, showi ing among other things: 


(7 } Number of mines; 

(2) Number of empl oYyees; 

(3) Number of man-hours of work in mines under each title; 

(4) Production of coal in mines under each title; 

(5) Fatalities and the causes of each for each year be ginning 


with the cale ndar yea 194 10, where records are ave vilable * 

(6) Injuries in title I and title II mines unth their cause s, for 
each year beginning with the calendar year, 1946; 

(7) Number of violations reported for title I and title I] mines, 
for each year beginning with the calendar year, 1946. 

(c) The Bureau of Mines will, in conjunction with State mine safety 
agencies, make a study of (1) the incidence and causes of roof and rib 
falls, and measures which it recommends to reduce and prevent such rib 
‘and roof falls; and (2) educational and training programs. The findings 
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and recommendations of the Bureau shall be submitted to the appropriate 
State officials and to the appropriate committees of the Congress. 

(d) The Bureau of Mines will make a study of safety conditions in 
mines employing 14 or fewer employees to determine vf the provisions of 
the Act now applicable to title II mines are properly applicable to title I 
mines in the sense that they would materially vmprove safety conditions 
in such mines, safety being the primary consideration of such study, but 
taking into account the cost of said measures, the economic effect on such 
mines, including their ability to remain in production and compete with 
title II mines, if all or any part of the provisions of this Act or the Mine 
Safety Code should be made applicable to title I mines. 

(e) The Bureau of Mines shall report its findings and recommendations 
to the President, the Secretary of Interior, the President of the Senate 
and the Speaker of the House, by February 15, 1959. It shall provide 
copies of its findings and recommendations to the governors and mine 
safety agencies of all affected States by January 1, 1959, with the request 
that they report to the Bureau their comments and recommendations on 
such reports by February 1, 1959. Copies of such State reports shall be 
included in the report of the Bureau. 


O 
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Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 
[To accompany §. 1081] 


The Committee on Public Works, to whom was referred the bill 
(S. 1081) to amend the act creating the City of Clinton Bridge Com- 
mission and authorizing said Commission and its successors to acquire 
by purchase or condemnation and to construct, Maintain, and operate 
a bridge or bridges across the Mississippi River at or near Clinton, 
fowa, and at or near Fulton, Ill., in order to make certain changes in 
the authority of such Commission, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill would amend the act of December 21, 1944 (58 Stat. 846 
as amended, which setaied the City of Clmton Bridge Commission 
and authorized said Commission to acquirt » construct, maintain, and 
bridges across the Mississippi River at or near 
Chiuton, lowa, and Fulton, Ill.; to permit the Commission to follow 
the same procedure as the States of Iowa and Illinois in the con- 
demnation of property for pul blie purpose s in said States: to issue 
a0-Vear negotiable bonds in ho of the presently authorized 20-year 
serial bonds; and to define the bridges purchased or constructed under 
the act as Federal instrumentalities for interstate commerce, the 
postal service, and military and other purposes authorized by the 
Government of the United States, and to exempt the bridges and 
income derived therefrom from all Federal, State, municipal, and 
local property and income taxation. 
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HEARINGS 


A public hearing on S. 1081 was held by the Subcommittee on 
Flood Control—Rivers and Harbors on July 9, 1958, at which state- 
ments were received from the two Senators from Iowa, several 
Members of the House of Representatives, members of the Clinton 
Bridge Commission, consultants, and others. The committee was ad- 
vised that, after surmounting many organizational and administrative 
difficulties, the authorized Clinton Bridge Commission was finally 
organized and began functioning. It purchased both old Mississippi 
River bridges at Clinton, Iowa, and dismantled and removed the 
old south bridge, constructed in 1893, and constructed a new south 
bridge, now known as the new Gateway Bridge, which was opened 
to traffic on June 30, 1956. The northernmost or upstream bridge, 
known as the Lyons-Fulton Bridge, which had been constructed in 
1891, was acquired in October 1954, was strengthened to some extent, 
and remained open to carry all the traffic during construction of the 
new Gateway Bridge. 

Information was presented to the committee that the Lyons- 
Fulton Bridge is narrow, with a roadway 16 feet 9 inches wide 
between curbs, was built on poor alinement, has a low load-bearing 
capacity, and is entirely inadequate for carrying present automobile 
and heavy truck traffic. The Clinton Bridge Commission is desirous 
of replacing the Lyons-Fulton Bridge with a new and modern bridge 
at the earliest practicable date. 

Members of the Bridge Commission expressed their belief that, 
with the present rate of income from the operation of the two bridges 
over the Mississippi River at Clinton, and considering the present 
financial status of the Clinton Bridge Commission, if all of its toll 
revenues were devoted to bridge operation, maintenance, and financ- 
ing, by about 1960 or 1961 the Commission could sell sufficient addi- 
tional bonds to finance the construction of a new bridge to replace 
the Lyons-Fulton Bridge. Approval of the amendments proposed in 
S. 1081 was requested to facilitate operation of the Commission and 
permit financing and construction of the desired new bridge at the 
Lyons-Fulton site. 

GENERAL STATEMENT 


The City of Clinton Bridge Commission, created by act of Congress 
approved December 21, 1944, has been organized and is presently 
operating the two bridges across the Mississippi River at Clinton, 
Iowa. The purpose of S. 1081 is to amend the present law affecting 
the Clinton Bridge Commission to establish uniformity in the proce- 
dures for condemnation of property for public purposes; to facilitate 
the issue and sale of revenue bonds for building a new north bridge; 
and provide exemption of the bridges and income derived from them 
from all Federal, State, municipal, and local property and income 
taxation. The purpose of these amendments and a discussion of 
each are as follows: 

Section 1 of S. 1081 amends the Clinton Bridge Act by striking from 
the first sentence of section 3 of that act, which relates to condemna- 
tion of right-of-way, the words “‘in said State’”’ and inserting in lieu 
thereof the words ‘‘by said State.’’ Under the Clinton Bridge Act, 
the Clinton Bridge Commission, in condemning private property, 
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proceeds in the same manner as a railroad company or other private 
corporation which is authorized to exercise the power of eminent 
domain. Under the provisions of this amendment, the Commission, 
in condemning privately owned real estate or other property needed 
for the location, construction, operation, or maintenance of a bridge 
or its approaches, would proceed under the same laws and in the 
manner as would the State (Lowa or Illinois, as the case might be) 
in which the said property is located if the State were condemning said 
property for a public purpose. 

Section 2 of the bill would amend section 5 of the Clinton Bridge 
Act, as amended, in two particulars: (a) By striking from the first 
sentence of said section 5 the words “negotiable serial bonds” and 
inserting in lieu thereof the words ‘negotiable bonds’’; and (6) by 
striking from the proviso at the end of the fourth sentence of said 
section the words ‘‘twenty years’ and inserting in lieu thereof the 
words “twenty-five years.” The removal of the requirement that the 
bonds issued by the City of Clinton Bridge Commission need not be 
serial bonds is necessary because of the fact that the revenue from 
toll-bridge operation varies unpredictably from year to year to such 
extent that serial bonds with fixed annual maturities based for their 
payment on such fluctuating toll revenues are not practical. The 
second part of the amendment, providing that the maximum length 
of life of any refunding bonds may be 25 years instead of 20 years, is 
necessary for the reason that the Commission on January 1, 1958, 
had outstanding a total of $6,232,000 of bonds, some of which bonds, 
due to their serial feature, are maturing from year to year and the 
maximum maturity date of some of which bonds is July 1, 1979. In 
financing the construction of a new north bridge at Clinton, the Lyons- 
Fulton Bridge, presently estimated to cost about $5,500,000, the most 
practical procedure would be to call in and retire all of the present 
bonds which are then outstanding and put out a new bond issue 
sufficient to pay off all of the present bonds outstanding and, also, 
sufficient to pay for the construction of the new north bridge. 

Under the present law, 2 types of bonds would have to be issued; 
that is, refunding bonds maturing in not over 20 years, and initial- 
issue bonds maturing in not over 25 years, to pay for the new north 
bridge. Under the provisions of the amendment, only 1 type of bond 
would have to be issued, and they would all mature in not over 25 
years. 

Section 3 would amend the Clinton Bridge Act by inserting a new 
section, section 15, which would exempt the two Clinton bridges 
owned by the Commission “from all Federal, State, municipal, and 
_ property and income taxation.” ‘This amendment is essential 
to the financing of a new north bridge in Clinton for the reason that 
approximately $30,000 per year of Clinton Bridge revenue is now 
going to the payment of local property taxes in Clinton County, 
Lowa, and in Whiteside County, Ill. Statements made to the commit- 
tee indicated that the local property taxes, assuming probable increases 
over the next few years, might amount to a total of more than 
$1,200,000 over the next twenty-odd vears. Local interests claim 
that such a burden imposed on the Clinton Bridge revenue would 
constitute a considerable handicap in the financing of a new North 
Clinton Bridge in the predictable future. ‘The committee notes that 
the proposed tax amendment would have no effect on Federal income 
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taxes, since, under a ruling by the Internal Revenue Service, the City 
of Clinton Bridge Commission now pays no Federal income tax 
because the Commission has no net income. For the same reason, 
the amendment would have no effect on State income taxes, so that 
the only effect would be to relieve the Commission from local property 
taxes. 

The Committee does not believe that this provision establishes a 
precedent, since the Muscatine Bridge Act, approved July 26, 1956, 
Public Law 811 of the 84th Congress, contains the same identical 
provision and the committee has accepted the principle. The com- 
mittee is informed that there is no objection from the local people with 
respect to the tax prov ision, and, therefore, believes that the provision 
should be retained. 

DISCUSSION 


The committee has noted with interest the activities of the City of 
Clinton Bridge Commission in acquisition of the two bridges across 
the Mississippi River at Clinton, constructing one new modern bridge 
and maintaining the other old bridge, in an effort to adequately care 
for the traffic crossing the river at that location. It heartily endorses 
the proposal to replace the old bridge with another modern new bridge, 
since the standards for the old bridge as originally constructed are 
far below the requirements for present motor-vehicle traffie, and its 
remaining useful life, without extensive overhaul and reconstruction, 
is limited to a relatively few years. If this bridge should deteriorate 
to the point where it would have to be closed to traffic, or if it should 
fail, or if it should be dismantled and removed as provided in section 
7 of the Clinton Bridge Act, the distance of travel by motor vehicle 
between the business district of Lyons (North Clinton), lowa, and 
the business district of Fulton, Ill., would be increased by about 5 
miles, which would increase the cost in motor-vehicle operation by 
about as much as the present bridge toll across the north bridge. In 
addition, the tolls across the new Gateway Bridge would be continued 
until such time as that bridge is paid for and made free of tolls. 

Section 8 of the Clinton Bridge Act provides that, after payment of 
the bonds and interest, or after establishment of a sinking fund suf- 
ficient for such payment, the Bridge Commission could transfer the 
bridge, or bridges, to interests or agencies of the States of lowa and 
Illinois, on condition that such State agencies would operate the 
bridges free of tolls. In the event the State interests would not accept 
the bridges, they would continue to be owned, maintained, and 
operated by the Commission free of tolls until such time as the State 
agencies would accept conveyance of the bridges. 

The committee doubts that the States of Lowa and Illinois would 
construct a new bridge at the Lyons-Fulton site, or that they would 
accept conveyance of the Lyons-Fulton Bridge in its present condition. 
The only alternative appears to be to provide the Clinton Bridge 
Commission with the authority to permit them to make necessary 
plans and preparations, and expedite construction of the new bridge 
at the Lyons-Fulton site. 

The committee is in accord with the requirements for eventual 
conveyance of toll bridges to State or local entities, to be operated 
thereafter as free bridges, and has included such provisions in all 
legislation pertaining to toll-bridge authorization. It was the intention 
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that the Clinton bridges would ultimately become free bridges. In 
this connection, the committee notes that the City of Dubuque Bridge 
Commission, created by act of Congress in 1939, completed the new 
Julien-Dubuque Bridge over the Mississippi River at Dubuque, Iowa, 
in 1943, paid for the bridge in 1954, and turned it over to the two 
States. 

The committee is of the opinion that the existing local tax burden 
imposed on the revenue of the Clinton Bridge Commission might 
constitute a considerable handicap to the financing of its future 
operations, and, as such taxes increase, a larger percentage of the 
revenue will be required to meet them. The proposed tax amendment 
to the Clinton Bridge Act, which is identical with section 14 of the 
N Luse atine Bridge Act, would have no effect on Federal income taxes. 

The committee was advised that, under a ruling by the Internal 
Revenue Service, the Commission now pays no Federal income tax 
as it has no net income. All of the Commission’s gross income, over 
and above the cost of operating and maintaining the bridges must, by 
law, be used to pay interest and retire principal of bonds issued by the 
Commission. For the same reason, the Commission now pays no 
State income tax in either Iowa or Illinois. There are no municipal 

local income-tax laws in either Iowa or Lllinois. There would, 
thus be no loss to the Federal or State governments from this provi- 
sion. The only effect of the amendment would be to relieve the 
Clinton bridges, owned by the City of Clinton Bridge Commission, 
from local property taxes. 

The committee considers the City of Clinton Bridge Commission 
as a public, interstate agency, and levying taxes on its property 
might be termed » public tax on public property. Any valuation 
placed on the cade rty, other than the lands on which the abutments 
and approaches are located, can be based only on its use as a bridge; 
the Bridge Commission cannot retain any of its revenue derived from 
the operation of such bridge; the bridge cannot be sold, and it cannot 
be given away until it is paid for, at which time the Bridge Commission 
must give the bridge to the two States or other public body authorized 
to accept it. This matter appears to be a purely local issue in which 
local interests are apparently willing to forego local property taxes 
in order to permit earlier construct ion of the needed new bridge. 

The Acting Secretary of Commerce advised the committee that the 
real purpose of the bill appeared to be the granting of tax exemption 
to all the securities of the Commission, which was deemed to be 
undesirable as a public policy. The committee does not agree with 


this premise. The proposed aummre ‘ndment would not affect the income 
from the securities of the Bridge Commission in — way. Such 
income would continue to be subject to Federal, State, and local 


taxes, as at present. 
RECOMMENDATION 


The committee believes that this legislation is desirable and needed 
to expedite the construction of a new bridge across the Mississippi 
River between Clinton, lowa, and Fulton, Lll., and that, because of 
the previous legislation containing the same provisions relative to the 
bridge at Muscatine, lowa, in the same State, and across the same 
stream, the two bridge commissions should be treated similarly, 
without discrimination to the City of Clinton Bridge Commission. 
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AGENCY COMMENTS 


The Department of the Army has no objection to enactment of the 
legislation. The Bureau of the Budget and the Department of 
Commerce raise certain questions with respect to the tax-exemption 
provisions, which the committee has carefully considered. The 
comments are as follows: 

DEPARTMENT OF THE ARMY, 
July 26, 1957. 
Hon. Dennis CHAvez, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. CuarrmMan: Reference is made to your request of 
February 8, 1957, for the views of the Department of the Army with 
respect to S. 1081, 85th Congress, Ist session, a bill to amend the act 
creating the City of Clinton Bridge Commission and authorizing said 
commission and its successors to acquire by purchase or condemna- 
tion and to construct, maintain, and operate a bridge or bridges across 
the Mississippi River at or near Clinton, Iowa, and at or near Fulton, 


i 
+ 


Ill., in order to make certain changes in the authority of such com- 


mission, and lor other purposes. 


The De partment of the Army has considered the above-mentioned 
bill. An act of Congress approved December 21, 1944, as amended, 
created the City of Clinton Bridge Commission and authorized said 
commission to construct, maintain. and operate a bridge or bridges 


across the Mississippi River at or near the cities of Clinton, Iowa, and 
Fulton, Il. The bridge was dedicated and opened to traffic on Junc 
30, 1956. 

The Commission may issue refunding bonds to refinance any 
outstanding bonds at maturity or before maturity when called for 
rede mption. The proposed bill will extend the mat urity period of the 
refunding bonds from 20 to 25 years. 

Section 15 of the proposed bill would exempt the bridge and the 
income derived from all Federal property and income taxation. Such 
matters are within the primary jurisdiction of another Department, 
and the Department of the Army, accordingly, expresses no opinion 
with respect thereto. 

Insofar as the interests committed to this Department are concerned, 
no objection is seen to the enactment of S. 1081. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witsper M. Brucker, 


Secreta) y of the Army. 


THe SECRETARY OF COMMERCE, 
August 19, 1957. 


Hon. Dennis CHAvVEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D.C. 
Dear Mr. Cuarrman: This letter is in reply to your request of 
February 8, 1957, for the views of this Department with respect to 
S. 1081, a bill to amend the act creating the City of Clinton Bridge 





A BRIDGE AT CLINTON, IOWA, AND FULTON, ILL. 7 
* 


Commission and authorizing said Commission and its successors to 
acquire by purchase or condemnation and to construct, maintain, and 
operate a bridge or bridges across the Mississippi River at or near 
Clinton, Iowa, and at or near Fulton, Ill, in order to make certain 
changes in the authority of such Commission, and for other purposes. 

The bill would amend the act of December 21, 1944 (58 Stat. 846), 
as amended, which created the City of C linton Bridge Doutanidelte 
and authorized said Commission to acquire, construct, maintain, and 
operate a bridge or bridges across the Mississippi River at or near the 
cities of Clinton, Iowa, and Fulton, Ill. Section 1 would amend 
section 3 of the 1944 act to authorize the Commission to use the same 
procedure followed by the States of lowa and Illinois, respectively, 
for condemnation of property for public purposes in each of said 
States. Section 2 would amend section 5 of the act, as amended, to 
authorize the issuance of 25-year negotiable bonds in lieu of the 20- 
year negotiable serial bonds now authorized. Section 3 would add a 
new section to the act which would declare that all bridges purchased 
or constructed under the act shall be deemed to be Federal instrumen- 
talities and be exempt from Federal, State, municipal, and local 
property and income taxation. 

This Department would interpose no objection to enactment of this 
bill if it is amended so as to delete section 3 thereof. 

[t is understood that the pur pose of the bill is to facilitate the finane- 
ing and construction by the Commission of a new bridge across the 
Mississippi River north of the bridge rece thy completed by the Com- 
mission. The new bridge will replace an existing structure more than 
60 vears old, known as the L yons-Fulton Bride. 

This Department has no objection to sections 1 and - of the subject 
bill, which relate only to the detailed administration of the Commis- 
sion. Aside from these detailed provisions covering minor problems, 
there is no nnenomt) for Federal legislation to acc ‘omplish the construc- 
tion of the additional bridge, the origins al act having grante d sufficient 
authority for this purpose. 

The real purpose of the bill appears to be the granting of tax exemp- 
tion to all the securities of the Commission. Such a provision is un- 
desirable as a public policy. 

This Department, therefore, would interpose no objection to the 
enactment of S. 1081 if it is amended so as to delete section 3 thereof. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter. 

Sincerely yours, 
Waren WILLIAMs, 
4 icting Secretary of Commerce. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., July 25, 1987. 
Hon. Dennis CHAVEZ, 
Chairman, Committee On Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your letter of Febru- 
ary 8, 1957, requesting the views of this Office with respect to S. 1081, 
a bill to amend the act creating the C ity of Clinton Bridge C ommission 
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and authorizing said Commission and its successors to acquire by 
purchase or condemnation and to construct, maintain, and operate a 
bridge or bridges across the Mississippi River at or near Clinton, 
Iowa, and at or near Fulton, Ill., in order to make certain changes in 
the authority of such Commission, and for other purposes. 

The provisions of S. 1081 would amend the act of December 21, 
1944, establishing the Clinton Bridge Commission, in order to facilitate 
the construction of an additional bridge. Section 3 of the bill would 
add a new section to define the bridges purchased or constructed 
under the act as Federal instrumentalities for interstate commerce, 
the pons al service, and military and other purposes authorized by 
the Government of the United States, and the bridges and income 
derived therefrom would be exempt from all Federal, State, municipal, 
and local property and income taxation. 

This Office’s primary concern is with the provision exempting the 
Clinton Bridge Commission from Federal, State, and local taxes. ‘To 
confer tax immunity on the Commission would appear an unwarranted 
interference in State and local affairs, and would deprive them of a 
desired source of revenue. 

This Office recommends, therefore, that this measure not be enacted. 

Sincerely yours, 
Percy Rappaport, 
‘i Issistant Dire ctor. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX . the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) 


Pustic Law 526, 78ta ConGress, AS REVISED, REENACTED, AND 
AMENDED 


AN ACT Creating the Citv of Clinton Bridge Commission and authorizing said 
commission and its suecessors to acquire by purchase or condemnation and to 
construct, maintain, and operate a bridge or bridges across the Mississippi 
River at or near Clinton, lowa, and at or near Fulton, Illinois 


Be it enacted by the Senate and House of " Representatives of the 
United States of America in Congress assembled, That in order to 
facilitate interstate commerce, ee the postal service, and prov ide 
for military and other purposes, the City of Clinton Bridge Commis- 
sion (hereinafter created, and hereinafter referred to as the ‘“com- 
mission’’), and its successors and assigns be, and are hereby, author- 
ized to construct, maintain, and operate a bridge or bridges and 
approaches thereto, across the Mississippi River at or near the cities 
of Clinton, Iowa, and Fulton, Illinois, at a point or points suitable 
to the interest of navigation, subject to the conditions and limitations 
contained in this Act. For like purposes said commission, or its suc- 
cessors and assigns, are hereby authorized to acquire by purchase or 
condemnation, and to reconstruct, maintain, and operate all or any 
existing bridges for vehicular traffic crossing the Mississippi River 
at or near the City of Clinton, Iowa, and may acquire control of any 
or all such existing bridges by purchase of stock in any corporation 
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owning any such bridges, or by a conveyance from such corporation 
and in any case the existing right or rights of the city of Clinton to 
acquire any such bridge or bridges shall be merged into and repre- 
sented by acquisition thereof by the commission, and said commission 
shall be authorized to maintain and operate said bridge or bridges 
subject to the conditions and limitations contained in this Act: Pro- 
vided, ‘That the power granted in this Act with respect to the acquisi- 
tion and purchase of any bridge shall not be exercised by said commis- 
sion until all terms of the proposed acquisition and purchase of any 
such bridge shall have been approved by the Highway Departments 
of the States of Iowa and Lllinois. 

Sec. 2. Jurisdiction of all condemnation proceedings under the 
Act for the acquisition of any existing bridge or bridges is hereby 
conferred upon the United States District Court for the Southern 
District of lowa, and for such purpose the process of such court may 
be served outside of the State or district in which such court is 
located. Such proceedings shall follow as nearly as may be the law 
of the State of lowa governing the proceedings for the condemna- 
tion of private property for public purposes in said State. Copies 
of any final judgment, decree, or order of such court in any such 
condemnation proceedings relating to land located outside said dis- 
iat shall be filed with the clerk of the court of the Federal district 
in which such land is located. In any such condemnation proceed- 
ings the commission shall be authorized to condemn all right, title, 
and interest in the bridge or bridges and approaches, and all right, 
title, and interest in real property necessary therefor. 

Sec. 3. There is hereby conferred upon the commission and its 
successors and assigns the right and power to enter upon such lands 
and to acquire, condemn, occupy, possess, and use such privately 
owned real estate and other property in the State of Iowa and the 
State of Illinois as may be needed for the location and construction 
of any such bridge or bridges and for the operation and maintenance 
of any bridge and its approaches hereby authorized to be acquired 
or constructed, upon making just compensation therefor, to be ascer- 
tained and paid according to the laws of the State in which such real 
estate or other property is situated, and the proceedings therefor 
shall be the same as in the condemnation of private property for 
public purpose [in said State] by said State, respectively. The 
commission, its successors and assigns, is further authorized to enter 
into agreements with the State of Illinois and Iowa, and any political 
subdivision thereof, for the acquisition, lease, or use of any lands or 
property owned by such State or political subdivision. 

Sec. 4. The commission and its successors and assigns are hereby 
authorized to fix and charge tolls for transit over such bridge or 
bridges in accordance with the provisions of this Act, and as provided 
by the Act of Congress approved March 23, 1906. 

Sec. 5. The commission and its successors and assigns are hereby 
authorized to provide for the payment of the cost of such bridge, 
or bridges as may be acquired, reconstructed, or constructed, as herein 
provided, and approaches (including the approach highways, which, 
in the judgment of the commission, it is necessary or advisable to con- 
struct or cause to be constructed to provide suitable and adequate 
connection with existing improved highways) and the necessary land 
easements and appurtenances thereto, by an issue or issues of [nego- 
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tiable serial bonds] negotiable bonds of the commission, bearing inter- 
est, payable semiannually, at the rate of not more than 6 per centum 
per annum, the principal and interest of which bonds shall be payable 
solely from the funds provided in accordance with this Act, and such 
payments may be further secured by mor tgage of the bridge or bridges. 
All such bonds may be registered as to principal alone or both prine ipal 
and interest, shall be payable as to principal within not to exceed 
twenty-five years from the date thereof, shall be in such denominations, 
shall be executed in such manner, and shall be payable in such medium 
and at such place or places as the commission may determine, and 
the face amount thereof shall be so calculated as to produce, at the 
price of their sale, the cost of the bridge or bridges, acquired or con- 
structed, and approaches and the land easements, and appurtenances 
used in connection therewith, when added to any other funds made 
available to the commission for the use of said purposes. The com- 
mission may reserve the right to redeem any or all said bonds 
before maturity in such manner and at such price or prices not 
exceeding 105 and accrued interest as may be fixed by a commission 
prior to the issuance of the bonds. The commission when it deems 
it advisable may issue refunding bonds to refinance any outstanding 
bonds at maturity or before maturity when called for redemption: 
siere That such refunding bonds shall mature within not to 
exceed [twenty years] twenty-five years from the date thereof and 
shall not exceed in principal amount the principal amount of out- 
standing bonds replaced by such ssebiling bonds. The commission 
may enter into an agreement with any bank or trust company in the 
United States as trustee having the power to ms ake such agreement, 
setting forth the duties of the commission in respect to the acquisition, 
construction, maintenance, operation, repair, and insurance of ~ 
bridge or bridges, the conservation and application of all funds, the 
security for the payment of the bonds, He. safeguarding of money on 
hand or on deposit, and the rights and remedies of said trustee and the 
holders of the bonds, restricting the individual right of action of the 
bondholders as is customary in trust agreements respecting bonds of 
corporations. Such trust agreement may contain such provisions for 
protecting and enforcing the rights and remedies of the trustee and 
the bondholders as may be reasonable and proper and not inconsistent 
with the law. 

Said bonds may be sold at not less than par after public advertise- 
ment for bids to be opened publicly at the time and place stated in 
such advertisement and at the price bid which will yield the greatest 
return to the commission for the bonds to be sold. Such advertise- 
ment for bids shall be published at least once each week for four con- 
secutive weeks in a newspaper or financial journal having recognized 
circulation among bidders for bonds of the type and character offered. 
The price to be paid for the bridge or bridges acquired hereunder shall 
not exceed the reasonable value thereof as determined by the com- 
mission at the time of acquisition. The cost of the bridge to be 
constructed as provided herein, together with the approaches and 
approach highways, shall be deemed to include interest during con- 
struction of the bridge and for twelve months thereafter, and all 
engineering, legal, financing, architectural, traffic-surveying, condem- 
nation, and other expenses incident to the bridge and the ac quisition 
of the necessary property, including the cost of acquiring existing 





A BRIDGE AT CLINTON, IOWA, AND FULTON, ILL. 11 


franchises and riparian rights relating to the bridge. If the proceeds 
of the bonds shall exceed the cost as finally determined the excess 
shall be placed in the fund hereafter provided to pay the principal 
and interest of such bonds. Prior to the preparation of definitive 
bonds the commission may, under like restrictions, issue temporary 
bonds or may, under like restrictions, issue temporary bonds or interim 
certificates without coupons, of any denomination whatsoever, ex- 
changeable for definitive bonds when such bonds that have been 
executed are available for delivery. 

Src. 6. The rates and schedule of toll to be charged for the use of 
such bridge or bridges, in accordance with the Act of Congress ap- 
proved March 23, 1906, shall be continuously adjusted and main- 
tained so as to provide a fund sufficient to pay for the reasonable cost 
of maintaining, repairing, and operating the bridge or bridges and 
approaches under economical management, and to provide a fund 
sufficient to pay the principal and interest of such bonds as the same 
shall fall due and the redemption or repurchase price of all or any 
thereof redeemed or repurchased before maturity as herein provided. 
All tolls and other revenues from said bridge or bridges are hereby 
pledged to such uses and to the application thereof as hereinafter 
in this section required. After payment or provision for payment 
therefrom of all such cost of maintenance, repair, and operation, and 
the reservation of an amount of money estimated to be sufficient for 
the same purpose during an ensuing period of not more than six 
months, the remainder of tolls collected shall be placed in a fund, at 
intervals to be determined by the commission prior to the issuance 
of the bonds, to pay the principal and interest of such bonds. An 
accurate record of the cost of the bridge or bridges and approaches; 
the expenditures for maintaining, repairing, and operating the same; 
and of the daily tolls collected, shall be kept and shall be available 
for the information of all persons interested. The commission shall 
classify in a reasonable way all traffie over the bridge or bridges so 
that the tolls shall be so fixed and adjusted by it as to be uniform 
in the application thereof to all traffic fallmg within reasonable 
classes, regardless of the status or character of any person, firm, or 
corporation participating in such traffic, and shall prevent all use of 
such bridge or bridges, for traffic except upon payment of tolls so 
fixed and adjusted. No toll shall be charged officials or employees of 
the commission, nor shall toll be charged officials of the Government 
of the United States while in the discharge of duties incident to their 
office or employment, nor shall toll be charged members of the fire 
department or peace officers when engaged in the performance of 
their official duties. 

Within a reasonable time after the construction of any bridge or 
bridges, or the oe of any bridge or bridges, the commission 
shall file with the Public Roads Administration of the Federal Works 
Agency a sworn ented statement showing the cost of constructing 
or purchasing the bridge or bridges and their approaches, the cost of 
acquiring any interest in real or other property necessary therefor, 
and the amount of bonds, debentures, or other evidence of indebted- 
ness issued in connection with the construction or acquisition of said 
bridge or bridges. 

See. 7. Nothing herein contained shall require the commission or 
its successors to maintain or operate any presently existing bridge or 
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bridges acquired hereunder, if and when all bonds issued for account 
of such bridge or bridges shall have been retired or provision for the 
payment of interest on and the retirement of such bonds from the 
revenues from any other bridge or bridges shall have been made at 
the time of issuance of such bonds. Any such presently existing 
bridge or bridges so acquired and any appurtenances and property 
oe ‘to connected and belonging, may be sold or otherwise disposed 
of or may be abandoned or dismantled whenever in the judgment of 
ea commission or its successors, and subject to the approval of the 
Commissioner of Public Roads, Federal Works Agency, and the 
United States Secretary of War, it may be declared expedient so to 
do, and provisions with respect to and regulating any such sale, 
disposal, abandonment, or dismantlement may be included in pro- 
ceedings for the issuance and sale of bonds for account of any such 
bridge or bridges. The commission and its successors may fix such 
rates of toll for the use of such bridge or bridges as it may deem 
proper, subject to the same conditions as are hereimabove required 
as to tolls for traffic over the bridge to be constructed, provided tolls 
shall be fixed and revised from time to time for traffic over all bridges 
so as not to adversely reflect upon the earnings of any bridge or 
bridges for account of which bonds may be outstanding. An accurate 
record of the cost of acquiring or constructing each such bridge; the 
expenditures for maintaining, repairing, and operating the same; 
and of the daily tolls collected shall be kept and shall be available for 
the information of all persons interested. 

Sec. 8. (a) After payment of the bonds and interest, or after 
a sinking fund sufficient for such payment shall have been provided 
and shall be held sole ly for that purpose, the commission shall deliver 
deeds or other suitable instruments of conveyance of the interest of the 
commission in and to that part of said bridge or bridges within Lowa 
to the State of Iowa or any municipality or agency thereof as may be 
authorized by or pursuant to law to accept the same (hereafter referred 
to as the “Iowa interests’), and that part of said bridge or bridges 
within Illinois to the State of Illmois or any municipality or agency 
thereof as may be authorized by or pursuant to law to accept the same 
(hereafter referred to as the “Illinois interests’’), under the condition 
that the bridge or bridges shall thereafter be free of tolls and be prop- 
erly maintained, operated, and repaired by the lowa interests and the 
Illinois interests, as may be a pies upon; but if the Lowa or Iilinois 
interests, as the case may be, fail to acce pt, or are not authorized to 
accept, their respective portions of said bridge or bridges, then the 
commission may deliver deeds, or other suitable instruments of con- 
veyance of said portions, to any other interest which may accept and 
may be authorized to accept the same, under the condition that the 
bridge or bridges shall thereafter be free of toll and be properly 
maintained, operated, and repaired by said interests to whom said 
conveyahces are delivered; but if either the lowa interests, or the [lhi- 
nois interests, or any other interest hereinabove mentioned shall not be 
authorized to accept or shall not accept the same under such condi- 
tions, then the bridge or bridges shall continue to be owned, main- 
tained, operated, and repaired by the commission as a free bridge, until 
such time as the Iowa interests, the Illinois interests, or any other 
interest hereinabove mentioned, shall be authorized to accept and shall 


accept such conveyance under such conditions. The rate or rates of 
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toll for crossing any bridge now existing or hereafter constructed 
which abuts upon or enters into the corporate limits of the city of 
Clinton, Iowa, shall not be reduced below the rate or rates now in 
effect on existing bridges so long as any ‘ndebtedness of said commis- 
sion for the account of any bridge or bridges shall be outstanding 
and unpaid. Before deeds or other suitable instruments of con- 
veyance are offered to the Iowa interests and the Illinois interests for 
acceptance, the commission shall place the bridge or bridges in a state 
of repair which will meet the approval of the Highway Departments 
of the States of Lowa and [llinois, and if in the opinion of said high- 
way departments said bridge or bridges will need repainting within 
two years after the date of conveyance of title, the commission shall 
turn over to the Iowa interests and the Illinois interests sufficient 
funds to pay the cost of repainting. 

(b) Notwithstanding any restrictions or limitation imposed by the 
Act entitled “An Act to provide that the United States shall aid the 
States in the construction of rural post roads, and for other pur- 
poses”’, approved July 11, 1916, or by the Federal Highway Act, or 
by an Act amendatory of or supplemental to either thereof, the 
Federal Works Administrator or any other Federal department or 
agency of the United States Government may extend Federal aid 
under such Acts for the construction of said bridge or bridges out 
of any moneys allocated to the State of lowa with the consent of the 
State highway commission of said State, and out of moneys allocated 
to the State of Illinois with the consent of the department of highways 
of said State. 

Src. 9. For the purpose of carrying into effect the objects stated 
in this Act, there is hereby created the City of Clinton Bridge Com- 
mission, and by that name, style, and title said body shall have per- 
petual succession; may contract, and be contracted with, sue and be 
sued, implead and be impleaded, complain and defend in all courts 
of law and equity; may make and have a common seal; may purchase 
or otherwise acquire and hold or dispose of real estate and other 
property; may accept and receive donations or gifts of money or 
property and apply same to the purposes of this Act; and shall have 
and possess all powers necessary, convenient, or proper for carrying 
into effect the objects stated in this Act. 

The commission shall consist of Thomas B. Charlton, Joseph J. 
Burke, Fred Hansen, Mark Morris, and Milton Peaco, of Clinton, 
lowa, and a representative from the highway department of each 
of the States of Iowa and [llinois, such representative from lowa to 
be designated by the State Highway Commission of Iowa and such 
representative from Illinois to be designated by its Division of High- 
ways, Department of Public Works and Buildings; such commission 
shall be a public body corporate and politic, but is hereby declared 
not to be an agency of the Federal Government. Of the members of 
the commission hereinabove named, Thomas B. Charlton and Joseph 
J. Burke shall be for a term of one year each, Fred Hansen and Mark 
Morris shall be for a term of two years each, and Milton Peaco shall 
be for a term of three years, from the date of approval of this Act, 
and thereafter each member appointed on the commission shall be 
for a term of three years, except when such appointment is to fill 
an unexpired term. Each member of the commission shall qualify 
within thirty days after the approval of this Act by filing in the office 
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of the Federal Works Administrator an oath that he will faithfully 
perform the duties imposed upon him by this Act, and each person 
appointed to fill a vacancy shall qualify in like manner within thirty 
days after his appointment. Any vacancy in said commission, other 
than of members to be designated by the highway de :partments of 
Iowa and Illinois, occurring by reason of failure to qualify as above 
provided, or by reason of death, expiration of term, or resignation, 
shall be filled by the Federal Works Administrator. Before the issu- 
ance of bonds as hereinabove provided, each member of the commis- 
sion shall give such bond as may be fixed by the Commissioner of 
Public Roads, Federal Works Agency, conditioned upon the faithful 
performance of all duties require d by this Act; the cost of such surety 
prior to and during the construction of the bridge shall be paid or 
reimbursed from the bond proceeds and thereafter such costs shall be 
deemed an operating expense. The commission shall elect a chair- 
man and a vice chairman from its members, and may establish rules 
and regulations for the government of its own business. A majority 
of the members shall constitute a quorum for the transaction of 
business. 

Sec. 10. The commission shall have no capital stock or shares of 
interest or participation, and all revenues and receipts thereof shall be 
applied to the purposes specified in this Act. The members of the 
commission shall be entitled to a per diem compensation for their 
services of $10 for each day actually spent in the business of the com- 
mission, but the maximum compensation of the chairman in any year 
shall not exceed $1,200, and of each other member shall not exceed 
$600. The members of the commission shall also be entitled to receive 
traveling expense allowance of 10 cents a mile for each mile actually 
traveled on the business of the commission. ‘The commission may 
employ a secretary, treasurer, engineers, attorneys, and other such 
experts, assistants, and employees as they may deem necessary, who 
shall be entitled to receive such reasonable compensation as the com- 
mission may determine. All salaries and expenses shall be paid 
solely from the funds provided under the authority of this Act. After 
all bonds and interest thereon shall have been paid and all other obli- 
gations of the commission paid or discharged, or provision for all 
such payment shall have been made as hereinbefore provided, and 
after the bridge or bridges shall have been conveyed to the Iowa 
interests, and the Illinois interests, as herein provided, or otherwise 
disposed of as provided herein, the commission shall be dissolved and 
shall cease to have further existence by an order of the Commissioner 
of Public Roads made upon his own initiative or upon application of 
the commission or any member of members thereof, but only after a 
public hearing in the city of Clinton, Iowa, notice of the time and 
place of which hearing and the purpose thereof shall have been pub- 
lished once, at least thirty days before the date thereof, in a newspaper 
published in the city of Clinton, Iowa. At the time of dissolution 
all moneys in the hands of or to the credit of the commission shall be 
divided into two equal parts, one of which shall be repaid to said lowa 
interests and the other to said Illinois interests. 

Sec. 11. Notwithstanding any of the provisions of this Act, the 
commission shall have full power and authority to negotiate and 
enter into a contract or contracts with the State Highway Commission 
of Iowa and the Department of Highways of Illinois, the city of 
Clinton, Clinton County, Iowa, or any county or municipality in the 
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State of Illinois, whereby the commission may receive financial aid 
in the construction or maintenance of the bridge or bridges and 
approaches thereto, and said commission in its discretion may avail 
itself of all of the facilities of the State Highway Commission of 
the State of Iowa and the Department of Highways of the State of 
Illinois with regard to the construction of said proposed bridge or 
bridges, and the commission may make and enter into any contract 
or contracts which it deems expedient and proper with the State 
Highway Commission of Iowa and the Department of Highways of 
Illinois, whereby said highway departments or either of them may 
construct, operate, and maintain or participate with the commission 
in the construction, operation, and maintenance of said bridge or 
bridges and approaches to be constructed hereunder. It is hereby 
declared to be the purpose of Congress to facilitate the construction 
of a bridge and proper approaches across the Mississippi River at or 
near Clinton, lowa, and Fulton, Illinois, and to authorize the com- 
mission to promote ‘said object and purposes, with full power to con- 
tract with either the State Highway Commission of Iowa or the 
Department of Highways of Illinois, or with any agency or depart- 
ment of the Federal Government, or both, in relation to the purchase 
or condemnation, construction, operation, and maintenance of said 
bridges and approaches. 

Sec. 12. Nothing herein contained shall be construed to authorize 
or permit the commission, or any member thereof, to create any obli- 
gation or incur any liability other than such obligations and liabilities 
as are dischargeable solely from funds contemplated to be provided 
by this Act. No obligation created or liability incurred pursuant to 
this Act shall be a personal obligation or liability of any member 
or members of the commission, but shall be charge able sole ly to the 
funds herein provided, nor shall any indebtedness created pursuant 
to this Act be an indebtedness of the United States. 

Src. 13. The design and construction of any bridge which may be 
built pursuant to this Act shall be in accordance with the standard 
specifications for highway bridges adopted by the American Asso- 
clation of State Highway officials, and the location and design of 
any such bridge shall be subject to approval by the highway depart- 
ments of the States of Iowa and Illinois. 

Sec. 14. Any bridge or bridges constructed, acquired, or recon- 
structed under authority of this Act shall be constructed, maintained, 
and operated in accordance with the provisions of the Act entitled 
“An Act to regulate the construction of bridges over navigable 
waters”, approved March 23, 1906. By reason of the commission 
hereinbefore created being a public body the provisions of the Secu- 
rities Act of 1933 and of the Trust Indenture Act of 1939, and any 
amendments to either or both of said Acts, shall not apply to bonds 
authorized to be issued by this Act 

Sree. 15. The bridge or bridges purchased or constructed under the 
authority of this Act shall be deemed to be Federal instrumentalities for 
interstate commerce, the postal service, and military and other purposes 
authorized by the Government of the United States, and said bridge or 
bridges and the income derived therefrom shall, on and after the effective 
date of this section, be exempt from all Federal, State, municipal, and 
local property and income taxation. 

Sec. [15] 76. The right to alter, amend, or repeal this Act is 
hereby expressly reserved. 

O 





